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DIGEST AND PURPOSE

Currently, Texas law provides that a person who is battered, sexuadly assaulted, or harassed by afamily
member, household member, or by someone the person is dating may seek protection under the Texas
Family Code. Thisremedy is not available to a person who is battered, sexually assaulted, or harassed
by a stranger or a friend/acquaintance in anon-dating relationship. As proposed, S.B. 433 creates a
Sexud Assault Order of Protection that would be available to individuds aleging sexud assault and
would be available to avictim who has no prior relationship with the perpetrator.

RULEMAKING AUTHORITY

This bill does not expresdy grant any additiona rulemaking authority to a state officer, inditution, or
agency.

SECTION BY SECTION ANALYSS

SECTION 1. AmendsTitle 1, Code of Crimina Procedure, by adding Chapter 7A, asfollows:
CHAPTER 7A. PROTECTIVE ORDER FOR VICTIM OF SEXUAL ASSAULT

Art. 7A.01. APPLICATION FOR PROTECTIVE ORDER. (a) Authorizesapersonwhois
the victim of an offense under Section 22.011 (Sexud Assault) or 22.021 (Aggravated Sexua
Assault), Pena Code, or a prosecuting atorney acting on behdf of the person, to file an
gpplication for a protective order under this chapter without regard to the relationship between
the applicant and the aleged offender.

(b) Authorizes an gpplication for a protective order under this chapter to befiled in
certain courts and in certain counties.

Art. 7A.02. TEMPORARY EX PARTE ORDER. Authorizesthe court, without further notice
to the dleged offender and without a hearing, if the court finds from the information contained in
an gpplication for a protective order that there is a clear and present danger of a sexud assault
or other harm to the applicant, to enter atemporary ex parte order for the prosecution of the
goplicant or any other member of the gpplicant’s family or household.

Art. 7A.03. REQUIRED FINDINGS; ISSUANCE OF PROTECTIVE ORDER. (@)
Requires the court, at the close of ahearing on an application for a protective order under this
chapter, to find whether there are reasonable grounds to believe that the applicant meets certain
conditions rdating to sexud assault.

(b) Requires the court, if the court finds reasonable grounds to believe that the applicant
isthe victim of asexud assault and isthe subject of athreet that reasonably placesthe
gpplicant in fear of further harm from the aleged offender, to issue a protective order
that includes a statement of the required findings.
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Art. 7A.04. APPLICATION OF OTHER LAW. Provides that to the extent applicable,
except as otherwise provided by this chapter, Title 4, Family Code (Protective Orders and
Family Violence), gpplies to a protective order issued under this chapter.

Art. 7A.05. CONDITIONS SPECIFIED BY ORDER. (&) Authorizesthe court, in a
protective order issued under this chapter, to take certain actions relating to the alleged
offender.

(b) Requiresthe court, in an order under Subsection (8)(2)(B), to specificaly describe
each prohibited location and the minimum distance form the loceation, if any, that the
aleged offender is required to maintain. Provides that this subsection does not gpply to
an order with respect to which the court has received arequest to maintain
confidentidity of information revedling the locations.

(¢) Authorizesthe court, in a protective order, to suspend alicense to carry a
concealed handgun issued under Section 411.177, Government Code (Issuance or
Denid of License), that is held by the alleged offender.

Art. 7A.06. WARNING ON PROTECTIVE ORDER. (&) Requires each protective order
issued under this chapter, including atemporary ex parte order, to contain certain Satements,
relating to a protective order, prominently displayed in boldface type, capitd |etters, or
underlined.

(b) Requires each protective order issued under this subtitle, except for atemporary ex
parte order, to contain a certain Satement, relating to the violation of the order,
prominently displayed in boldface type, capita |etters, or underlined.

SECTION 2. Amends Chapter 38, Penal Law, by adding Section 38.112, asfollows:

Sec. 38.112. VIOLATION OF PROTECTIVE ORDER ISSUED ON BASIS OF
SEXUAL ASSAULT. (8) Providesthat aperson commits an offenseif, in violation of an
order issued under Chapter 7A, Code of Crimina Procedure, the person knowingly performs
certain actions relating to a protective order.

(b) Authorizes the actor, if conduct congtituting an offense under this section aso
condtitutes an offense under another section of this code, to be prosecuted under either
or under both sections.

(c) Providesthat an offense under this section isa Class A misdemeanor.

SECTION 3. Amends Section 46.04(c), Pena Code, to make a conforming change relating to the
addition of Chapter 7A, Code of Criminal Procedure.

SECTION 4. Effective date: September 1, 2003.
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