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DIGEST AND PURPOSE

C.SH.B. 3588 provides for a comprehensive restructuring of the methods of developing, financing,
operating, and policing the state's transportation system to enhance safety, efficiency, and mobility.

During the 20th century Texas experienced tremendous population growth and great economic
expanson. One reason for that growth was the development and operation of aworld-class
trangportation system. That transportation system had as its primary component a statewide network
of highways financed by motor fudls taxes and centrally directed by the Texas Highway Department,
which later became the Texas Department of Transportation (TXDOT).

The 20th-century model for transportation growth will not suffice for the 21t century. Motor fues
taxes are declining per mile traveled on the state's highways, and as a result the construction of new
highways cannot keep pace with demand. Nearly exclusive rdiance on the automobile has produced
unacceptable levels of urban congestion, pollution, and motor vehicle fatdities. At the sametime, the
date has not had the legd tools and financing methods to make full use of other transportation options,
including rail, public trangportation, and turnpikes.

C.S.H.B. 3588 addresses the full scope of transportation issues facing the Sate. It creates new
financing tools to generate the funding required to maintain aworking trangportation syssem. These
include the use of bonds to generate immediate cash flow, mechanisms for funding the Texas mobility
fund, and an increase in fines and fees levied for traffic violations. Additiond cash flow will be
generated by increased reliance on turnpikes, both those funded by tolls paid by motorists and those
built by loca authorities and funded over time by the state. TXDOT is given the authority to encourage
increased reliance on rail trangportation. In addition, it will begin to plan and construct a new set of
intermodal trangportation facilities that will be known as the Trans-Texas Corridor and that will
integrate highway, rail, and utility components. Regiona Mobility Authorities will give locdlities gregter
flexibility in addressing their loca transportation needs

RULEMAKING AUTHORITY

Rulemaking authority is expressy granted to the Texas Transportation Commission in SECTION 1.01
(Section 227.002, Transportation Code), SECTION 2.01 (Sections 370.035, 370.037, 370.038, and
370.182, Transportation Code), SECTION 4.01 (Sections 91.003 and 91.033, Transportation
Code), SECTION 5.01 (Section 222.003, Transportation Code), SECTION 6.01 (Section 222.104,
Transportation Code), and SECTION 7.01 (Section 284.009, Transportation Code) of this bill.

Rulemaking authority is expresdy granted to regionad mobility authoritiesin SECTION 2.01 (Sections
370.033, 370.035, 370.037, 370.168, 370.180, and 370.183, Transportation Code) of this hill.

Rulemaking authority is expresdy granted to the comptroller of public accountsin SECTION 11.03
(Section 152.0412, Tax Code) of thishill.

SECTION BY SECTION ANALYSS
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ARTICLE 1. TRANS-TEXAS CORRIDOR

SECTION 1.01. Amends Subtitle B, Title 6, Transportation Code, by adding Chapter 227, as
follows

CHAPTER 227. TRANS-TEXAS CORRIDOR
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 227.001. DEFINITIONS. Defines. "bond,” "congtruction,” "credit agreement,” "facility,"
"feg" "operaion,” "public utility facility," "Trans- Texas Corridor," and "turnpike.

Sec. 227.002. RULES. Authorizesthe Texas Transportation Commission (TTC) to adopt
rules and authorizes the Texas Department of Transportation (TXDOT) to implement
procedures and forms as necessary or convenient to implement and administer this chapter.

Sec. 227.003. APPLICABILITY. (a) Providesthat dl laws governing the financing, design,
condruction, maintenance, or operation of a highway in the state highway system gpply to the
financing, design, congtruction, maintenance, or operation of a highway under this chapter
unlessin conflict with this chepter.

(b) Providesthat dl laws governing the financing, design, congtruction, maintenance, or
operation of aturnpike by TXDOT apply to the financing, design, construction,
maintenance, or operation of aturnpike under this chapter unlessin conflict with this
chapter.

(c) Providesthat this chapter does not apply to redl or personal property, facilities,
funding, projects, operations, construction, or a project plan of a trangportation
authority created under Chapter 451 or 452, unless TTC or its designee has Sgned a
written agreement with the trangportation authority specifying the terms and conditions
under which the trangportation authority may participate in the Trans-Texas Corridor.

[Reserves Sections 227.004-227.010 for expansion.]
SUBCHAPTER B. ESTABLISHMENT

Sec. 227.011. DESIGNATION. Requires TTC to designate facilitiesfor the Trans-Texas
Corridor.

Sec. 227.012. ROUTE SELECTION. Requires TTC to consider certain criteriawhen
selecting aroute for a segment of the Trans-Texas Corridor.

Sec. 227.013. PUBLIC PARTICIPATION. Requires TxDOT, before designating a route for
asegment of the Trans-Texas Corridor, to hold at least one public hearing in each county
through which the segment may pass.

Sec. 227.014. ESTABLISHMENT OF DISCRETE SYSTEMS. (@) AuthorizesTTC, if it
determines that the mobility needs of this state would be most efficiently and economicaly met
by jointly operating two or more facilities as one operationd and financid enterprise, to create a
syster composed of those facilities. Authorizes TTC to creste more than one system and to
combine two or more systemsinto one system. Authorizes TTC to finance, construct, and
operate an additiond facility as an expanson of asystem if TTC determines that the facility
would mogt efficiently and economicaly be constructed and operated if it were apart of the
system and that the addition will benefit the system. Providesthat a syslem may only include
fadilities located wholly or partly within the territory of: ametropolitan planning organization; or
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two adjacent TXDOT didtricts.

(b) Requiresthat the revenue of a system be accounted for separately and prohibitsit
from being commingled with the revenue of afacility that is not a part of the system.

Sec. 227.015. LOCATION OF FACILITIES. Authorizes TXDOT, notwithstanding any
other law, including Chapter 181, Utilities Code, Chapter 402, Local Government Code, and
Section 49.220, Water Code, to specify the location of any facility on the Trans-Texas
Corridor, and direct the time and manner of construction or operation of any facility on the
Trans-Texas Corridor.

[Reserves Sections 227.016-227.020 for expansion.]
SUBCHAPTER C. DEVELOPMENT AND OPERATION

Sec. 227.021. AUTHORITY OF DEPARTMENT. (a) Authorizes TXxDOT to construct or
operate any facility as part of the Trans-Texas Corridor, or authorize a governmenta or private
entity to congtruct or operate afacility that is part of the Trans-Texas Corridor.

(b) Providestha a governmenta entity may only congtruct or operate afacility that is
located in the geographic area within which that entity is authorized to operate.

(¢) Authorizes TXDOT, subject to Section 227.029, to grant or deny accessto the
Trans-Texas Corridor. Prohibits TXDOT from discriminating unreasonably among
users or potentid users of afacility.

(d) Prohibits TXDOT from directly providing tddecommunications services to the
public.

Sec. 227.022. PARTICIPATION BY OTHER ENTITIES. (a) Providesthat atoll or non-
toll highway on the Trans-Texas Corridor that is constructed or operated by another entity shal
be part of the gate highway system. Provides that this subsection gpplies even if the entity
congtructing or operating the highway is not independently authorized to construct or operate a
highway that is part of the Sate highway system.

(b) Providesthat if TXDOT authorizes another governmenta entity to construct or
operate afacility on the Trans-Texas Corridor, that entity has each power of TXDOT
under this chapter with respect to that facility, including the right to collect fees, except
that any property acquired by the entity shal be held in the name of the state, and the
entity may not file a declaration of taking and obtain early possession of red property.

() Providesthat if TXDOT authorizes another governmenta entity to construct or
operate afacility on the Trans- Texas Corridor, that entity isligble for aclam rdating to
the Trans-Texas Corridor only to the extent that TXDOT would be ligbleif it were
condructing or operating the facility.

Sec. 227.023. PARTICIPATION BY PRIVATE ENTITIES. (a) Requires TXDOT, to the
maximum extent practical and economical, to encourage the participation of private entitiesin
the planning, design, congtruction, and operation of facilities.

(b) Requires TXDOT to contract with a private entity to operate arallroad usng rail
facilities owned by TXDOT and prohibits TXDOT from using TXDOT employeesto

operate arailroad. Authorizes TXDOT to maintain arail facility directly or through a
private entity.
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(c) Authorizes TXDOT, to the extent and in the manner that TXDOT may enter into
comprehensive development agreements under Chapter 361 with regard to turnpikes,
to enter into comprehendve devel opment agreements under this chapter with regard to
facilities on the Trans-Texas Corridor. Providesthat al provisons of Chapter 361
relating to comprehensive development agreements for turnpikes apply to
comprehensive development agreements for facilities under this chapter, including
provisons reating to the confidentidity of information. Providesthat cdams arising
under an comprehensive development agreement are subject to Section 201.112.

Sec. 227.024. HIGHWAYS. Providesthat a highway, including aturnpike, on the Trans-
Texas Corridor is a part of the state highway system.

Sec. 227.025. VEHICLE SIZE AND WEIGHT LIMITS. (a) Authorizes TTC to authorize
the operation of a vehicle that exceeds the height, length, or gross weight limitations of
Subchapter C, Chapter 621, on a segment of a highway on the Trans-Texas Corridor if
supported by an engineering and traffic sudy that includes an andysis of the structura capacity
of bridges and pavements, current and projected traffic patterns and volume, and potentia
effects on public sefety.

(b) Providesthat this section does not authorize the operation of a vehicle that exceeds
amaximum axle weight authorized by Chapter 621, 622, or 623.

Sec. 227.026. ACQUISITION OF PERSONAL PROPERTY. (&) Authorizes TXDOT to
acquire persona property, except rolling stock, under a conditional sales contract, lease,
equipment trust certificate, or other form of contract or trust agreement for use in connection
with afadlity.

(b) Authorizes TXDOT to enter into an agreement with arail operator, trangportation
common carrier, trangportation system, or any other entity for the common use of any
fadlity.

(©) Authorizes TXDOT to enter into agreements with a public or private utility, the
owner or operator of a communications system, utility common carrier, or
trangportation system, or another entity for the common use of a public utility facility.

Sec. 227.027. ENVIRONMENTAL REVIEW. (&) Requires TXDOT to conduct or approve
each environmenta evauation or study required for an activity associated with the Trans-Texas
Corridor.

(b) Authorizes TTC to alocate responghilities for conducting environmenta
evauations or studies or preparing environmenta documentation among entities
involved in the congtruction or operation of any facility of the Trans-Texas Corridor.

Sec. 227.028. ENVIRONMENTAL MITIGATION. (&) Authorizes TxDOT to acquire,
maintain, hold, restore, enhance, develop, or redevelop property for the purpose of mitigating a
past, present, or future adverse environmenta effect arising from the congtruction or operation
of any part of the Trans- Texas Corridor without regard to whether the need for mitigation is
established for a particular project.

(b) Authorizes TXDOT to contract with a governmenta or private entity to maintain,
control, hold, restore, enhance, develop, or redevelop property for the mitigation of a
past, present, or future adverse environmenta effect arisng from the construction or
operation of any part of the Trans-Texas Corridor without regard to whether the need
for mitigation has aready been established for a particular project.
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(c) Authorizes TXDQT, if authorized by the applicable regulatory authority, to pay a
sum of money to an gppropriate governmenta or private entity instead of acquiring or
managing property for the mitigation of a past, present, or future adverse environmental
effect arisng from construction or operation of any part of the Trans-Texas Corridor
without regard to whether the need for mitigation has dready been established for a
particular project.

Sec. 227.029. RELOCATION OF EXISTING FACILITIES. () Authorizes TXDOT to
congtruct agrade separation at an intersection of a Trans-Texas Corridor facility with another
facility and to change the line or grade of afacility to accommodate the facility to the design of a
grade separation. Requires TXDOT to pay the cost of a grade separation and any damage
incurred in changing aline or grade of afacility.

(b) Requires TXDOT, if it finds it necessary to change the location of a portion of a
facility, to recongtruct the facility a the location TXDOT determines to be most
favorable. Requires the recongtructed facility to be of subgtantidly the sametype and in
as good condition asthe origind facility. Requires TXDOT to determine and pay the
cogt of the recongtruction and any damage incurred in changing the location of afacility.

() Providesthat this section does not gpply to the conversion of any highway that isa
part of the state highway system to a highway of the Trans-Texas Corridor.

Sec. 227.030. UNAUTHORIZED USE. Authorizes TXDOT to remove unauthorized
persona property, including a vehicle, from the Trans-Texas Corridor without notice and at the
owner'sexpense. Providesthat moved property may be stored until claimed by the owner.
Providesthat if aremoved motor vehicle is not clamed by the owner within 72 hours after the
date and time of removal, it shal be congdered abandoned within the meaning of Chapter 683.
Provides that TXDOT and its employees are not liable for damage to property that is removed
from the Trans-Texas Corridor under this section.

Sec. 227.031. EXCLUSIVE LANES. Authorizes TXDOT to dedicate one or more lanes of a
highway on the Trans-Texas Corridor to the exclusive use of designated classes of vehicles.

[Reserves Sections 227.032-227.040 for expansion.]
SUBCHAPTER D. RIGHT-OF-WAY ACQUISITION

Sec. 227.041. POWERS AND PROCEDURES. (a) Providesthat, except as otherwise
provided by this subchapter, TTC has the same powers and duties relating to the condemnation
and acquisition of redl property for afacility of the Trans-Texas Corridor that TTC and TXDOT
have relaing to the condemnation or purchase of rea property under Subchapter D, Chapter
361, and Section 361.233 for aturnpike project. Authorizes TTC to purchase an option to
purchase property that TTC is considering for possible use as part of the Trans-Texas Corridor
even if it has not been findly decided that the Trans-Texas Corridor will be located on that
property. Authorizes property to be purchased along dternative potential routes for the Trans-
Texas Corridor even if only one of those potentia routes will be selected as the fina route.

(b) Providesthat an interest in red property or a property right is necessary or
convenient for the congtruction or operation of afacility if it islocated in or contiguous
to an exigting or planned segment of the Trans-Texas Corridor and if its acquisition will
further the primary purposes of the Trans-Texas Corridor. Setsforth primary
purposes.

(c) Providesthat, unlessin conflict with this chapter, al laws governing the acquisition
of right-of-way for astate highway gpply to the acquidtion of right-of-way for the
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Trans-Texas Corridor. Provides that Sections 203.056, 203.057, and 203.058 apply
to an acquigition by TxDOT from a state agency. Requires compensation to a seate
agency under those sections to be reasonable and authorizesit to take the form of a
single payment, a participation payment under Section 227.042, or both asingle
payment and a participation payment.

Sec. 227.042. CORRIDOR PARTICIPATION PAYMENT FOR REAL PROPERTY. (@)
Authorizes TXDOT, as an dternative to paying for an interest in red property or areal property
right with a single fixed payment, with the owner's consent, to pay the owner by means of a
corridor participation payment.

(b) Providesthat aright to receive a corridor participation payment under this section
is subordinate to any right to recelve afee as payment on the principa of or interest on
abond that isissued for the congtruction of the applicable segment of the Trans- Texas
Corridor.

(c) Defines"corridor participation payment.”

Sec. 227.043. PURCHASE AND LEASEBACK. Authorizes TXDOT to acquire rea
property for the Trans-Texas Corridor and immediately lease it back to the former owner for a
fixed or indefinite term.

Sec. 227.044. RIGHT OF ENTRY TO PROPERTY WITH PUBLIC UTILITY FACILITY.
Requires TXDQOT, in order to ensure the safety and convenience of the public, when entering
any redl property, water, or premises on which islocated a public utility facility, to comply with
gpplicable industry standard safety codes and practices, and give the owner or operator of the
facility not less than 10 days notice before entering the red property, water, or premises.

Sec. 227.045. OTHER GOVERNMENTAL ENTITIES. Providesthat if TXDOT authorizes
another governmenta entity to construct or operate a segment of or afacility on the Trans-
Texas Corridor, that entity has dl the powers and duties of TXDOT under this subchapter,
except that the entity may only congtruct or operate afacility thet islocated in the geographic
areawithin which that entity is authorized to operate, and may not file adeclaration of taking
and obtain early possession of red property.

Sec. 227.046. COST OF RELOCATING PUBLIC UTILITY FACILITY. (a) Requires
that a telecommunications utility or atedecommunications utility holding a certificate of
convenience and necessity, certificate of authority, or service provider certificate of authority
recover from TXDOT its reasonable cogs to relocate a public utility facility to accommodate
the development or congtruction of the Trans-Texas Corridor.

(b) Providesthat an owner of apublic utility facility is not obligated to relocate the
utility facility on the Trans-Texas Corridor if the owner determines that another location
isfeasble.

(©) Requires TXDOT, if apublic utility facility islocated on the Trans-Texas Corridor,
to grant the owner reasonable access to operate and maintain the utility facility in
accordance with industry standard safety codes and practices.

(d) Providesthat relocation of facilities pursuant to this section is subject to TXDOT's
reasonable regulations pertaining to public hedth, safety, and welfare.

[Reserves Sections 227.047-227.060 for expansion.]

SUBCHAPTER E. FINANCING
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Sec. 227.061. PERMISSIBLE SOURCES OF FUNDING. Authorizes TXDOT, subject to
Section 227.062, to use any available source of funding in acquiring property for, congtructing,
and operating the Trans-Texas Corridor, including certain sources.

Sec. 227.062. LIMITATIONS ON DEPARTMENT FINANCIAL PARTICIPATION. (a)
Provides that each fiscd year, the total amount disbursed by TxDOT out of the sate highway
fund for certain activities on the Trans-Texas Corridor may not exceed 20 percent of the
obligation authority under the federd aid highway program thet is distributed to this Sate in that
year.

(b) Providesthat the limitation under Subsection (&) does not apply to money spent for
certain purposes, the proceeds of bonds or other public securities issued to pay the
cost of afacility deposited to the credit of the state highway fund, revenue atributable
to afacility depogited to the credit of the state highway fund, loans deposited to the
credit of the state highway fund, or contributions from a public or private entity that are
deposited to the credit of the state highway fund.

(¢) Prohibitsthe tota amount disbursed by TXDOT out of state and federa funds each
fisca year from exceeding $25 million for the congtruction or purchase of non-highway
facilities on the Trans-Texas Corridor. Provides that this subsection does not apply to
funds derived from the issuance of bonds, private investment, donations, the Federd
Trandt Adminigtration, or the Federd Railroad Adminigtration. Provides that this
subsection aso does not gpply to activities that are subject to the limitation in
Subsection (a).

(d) Prohibits TTC from disbursang money out of the sate highway fund for theinitid
condruction of afacility of the Trans-Texas Corridor unless TTC finds that the
disbursement will reduce traffic congestion to an extent that is comparable to the
reduction in traffic congestion that would likely be achieved by spending the same
amount of money on the project that is the most reasonable dternative. Provides that
this subsection does not apply to the disbursement of money out of the Sate highway
fund for environmental studies or for the acquisition of right-of-way.

(€) Prohibits TTC from disburang money from the state highway fund or the Texas
mohbility fund to congtruct a portion of the Trans-Texas Corridor unlessit would replace
or supplement a project identified in TXDOT’ s unified trangportation program or a
transportation corridor identified in the Statewide transportation plan.

(f) Prohibits TTC from authorizing the condruction of rail facilities unlessit finds thet the
congruction will reduce congestion and improve mobility.

Sec. 227.063. FINANCING OF FACILITIESAND SYSTEMS. (a) Providesthat TTC
and TXDOT have the same powers and duties relating to the financing of afacility or asysem
established under Section 227.014 as TTC and TxDOT have under Subchapter E, Chapter
361, relating to the financing of aturnpike project.

(b) Provides that the powers held by TTC and TXxDOT include the powers to:
(1) authorize the issuance of bondsto pay dl or part of the cost of afacility or
system or to pay for dl or part of the cost of afacility or system that will
become a part of another system;

(2) impose atoll or other fee for the use of afacility or system; and
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(3) obtain from another source the fees and other revenue necessary to pay all
or part of the principa and interest on bonds issued under this chapter.

(c) Providesthat, for purposes of this section, a reference in Subchapter E, Chapter
361 to aturnpike project means afacility or system, and revenue includes afee
established under this chapter.

Sec. 227.064. LOANS AND OTHER FUNDING. Authorizes TXDOT to borrow money
from the United States or use money in the state infrastructure bank crested under Subchapter
D, Chapter 222, to fund the construction or operation of afacility under this chapter. Provides
that money borrowed under this section may be evidenced by the issuance of bonds.

[Reserves Sections 227.065-227.080 for expansion.]
SUBCHAPTER F. REVENUE

Sec. 227.081. FEES. (8) Authorizes TxDOT, notwithstanding any other law, including
Chapters 161, 162, 163, and 181, Utilities Code, Chapter 402, Loca Government Code, and
Chapter 49, Water Code, and except as provided in Subsection (e), to require a person,
including a governmentd or private entity, to pay afee as a condition of usng any part of the
Trans-Texas Corridor.

(b) Authorizes TTC to establish feesto be imposed by TxDOT under this chapter.
Provides that fees may be set as absolute amounts, as a percentage of revenue, asa
percentage of actual use or throughput, as a designated portion or percentage of initia
facility funding, or on any other reasonable basis. Authorizes TTC, subject to approval
by a body having jurisdiction and authority to establish atariff, to establish joint fees and
divisons of fees.

(c) Authorizesafeeto exceed TXDOT's codts, but prohibits TTC from establishing a
feethat is prohibitive or that discriminates unreasonably among users or potentid users
of afadlity.

(d) RequiresTTC, in establishing afee or the amount of afee under this section, to
congder certain information.

(e) Prohibits TXDOT, if apublic road isreplaced or diminated by the Trans- Texas
Corridor and afacility used the right-of-way of that road under Chapter 161, 162, 163,
or 181, Utilities Code, Chapter 402, Local Government Code, or Chapter 49, Water
Code, from requiring the owner of that facility to pay afee as a condition of using a
segment of the Trans-Texas Corridor for the location of a replacement facility.

(f) Prohibits TXDOT from requiring the owner of a public utility facility to pay afee as
acondition of crossng the Trans-Texas Corridor.

Sec. 227.082. LEASE OF PROPERTY OR RIGHTS. (a) Authorizes TXDOT to lease
property on the Trans-Texas Corridor to any public or private entity. Authorizesaleaseto be
for aterm not longer than 50 years.

(b) Authorizes TXDQOT to grant afranchise to use or operate afacility on the Trans-
Texas Corridor. Authorizes afranchise under this section to be granted for aterm not
longer than 50 years.

(¢) Authorizes TXDOT to grant an exclusive or nonexclusive license to access or use
any portion of the Trans-Texas Corridor for any purpose. Authorizes alicense granted
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under this section to be for adefinite or indefinite term. Prohibits TXDOT from granting
an exclusive license to access or use a highway on the Trans-Texas Corridor.

(d) Authorizes property to be leased or afranchise or license to be granted for any
purposg, including use as afacility and use for unrelated commercid, industrid, or

agricultural purposes.

(e) Authorizes TXDOT, in return for alease, franchise, or license, to accept anything of
vaue as congderation, including certain payments.

Sec. 227.083. DISPOSITION OF FEES. Requires revenue received by TxDOT under this
chapter, to the extent that it is not dedicated to another purpose by the condtitution, by statute,
or by contract, to be deposited to the credit of the state highway fund and authorizes its use for
any purpose authorized by this chapter. Provides that Subchapter D, Chapter 316,
Government Code, and Section 403.095, Government Code, do not apply to revenue received
under this chapter.

SECTION 1.02. Amends Subchapter H, Chapter 545, Transportation Code, by adding Section
545.3531, asfollows:

Sec. 545.3531. AUTHORITY OF TEXAS TRANSPORTATION COMMISSION TO
ESTABLISH SPEED LIMITSON TRANS- TEXAS CORRIDOR. (a) AuthorizesTTC,
notwithstanding Section 545.352, by order recorded in its minutes and except as provided by
Subsection (d), to determine and declare on a highway segment of the Trans-Texas Corridor
designated under Chapter 227 a reasonable and safe primafacie speed limit in excess of a

prima facie speed limit established by Section 545.352.

(b) Requires TTC, in determining whether a primafacie speed limit is reasonable and
safe, to conduct an engineering and traffic investigation and to consder the width and
condition of the pavement, the usud traffic on the highway segment, the suitability of
existing safety features, and other circumstances.

(¢) Providesthat aprimafacie speed limit that is declared by TTC under this section is
effective when TxDOT erects Sgns giving notice of the new limit. Providesthat a new
limit that is enacted under this section is effective a dl times or & other timesas
determined.

(d) Prohibits TTC from modifying the rules established by Section 545.351(b), or
edtablishing a gpeed limit of more than 85 miles per hour.

(e) Requires TTC, in conducting the engineering and traffic investigation specified by
Subsection (b), to follow the "Procedures for Establishing Speed Zones' as adopted by
TTC.
SECTION 1.03. Effective date of hisarticle: upon passage or September 1, 2003.
ARTICLE 2. REGIONAL MOBILITY AUTHORITIES

SECTION 2.01. Amends Subtitle G, Title 6, Transportation Code, by adding Chapter 370, as
follows

CHAPTER 370. REGIONAL MOBILITY AUTHORITIES

SUBCHAPTER A. GENERAL PROVISIONS
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Sec. 370.001. SHORT TITLE. Authorizesthis chapter to be cited as the Regiona Mobility
Authority Act.

Sec. 370.002. DEFINITIONS. Defines "authority," "board,” "bond," "bond proceeding,”
"bond resolution,” "bondholder,” "governmentd entity,” "highway," "public utility facility,”
"revenue,” "surplus revenue,” "system,” "trangportation project,” and "turnpike project.”

Sec. 370.003. CONSTRUCTION COSTS DEFINED. (a) Setsforth costsincluded in the
cost of acquigition, congtruction, improvement, extension, or expansion of a trangportation
project under this chapter.

(b) Authorizes cogts attributable to a transportation project and incurred before the
issuance of bonds to finance the transportation project to be reimbursed from the
proceeds of sde of the bonds.

[Reserves Sections 370.005-370.030 for expansion.]
SUBCHAPTER B. CREATION AND POWERS OF REGIONAL MOBILITY AUTHORITIES

Sec. 370.031. CREATION OF A REGIONAL MOBILITY AUTHORITY. (a) Authorizes
TTC by order, at the request of one or more counties, to authorize the crestion of aregiona
mohbility authority (authority) for the purposes of constructing, maintaining, and operating
trangportation projectsin aregion of this state. Provides that an authority is governed in
accordance with Subchapter F.

(b) Prohibits an authority from being crested without the gpprova of TTC under
Subsection (a).

Sec. 370.0315. ADDITION AND WITHDRAWAL OF COUNTIES. (d) Authorizesone
or more counties to petition TTC for gpprova to become part of an existing authority.
Authorizes TTC to approve the petition only if the board of directors of the authority (board)
has agreed to the addition, and TTC finds that the affected politica subdivisonsin the county or
counties will be adequately represented on the board.

(b) Authorizes one or more counties to petition TTC for gpprova to withdraw from an
authority. Authorizes TTC to approve the petition only if the authority has no bonded
indebtedness, or the authority has debt other than bonded indebtedness, but the board
has agreed to the withdrawal.

() Prohibits a county from becoming part of an authority or withdrawing from an
authority without the approva of TTC.

Sec. 370.032. NATURE OF REGIONAL MOBILITY AUTHORITY. () Providesthat an
authority isabody politic and corporate and a political subdivison of this Sate.

(b) Providesthat an authority is agovernmenta unit as that term is defined in Section
101.001, Civil Practice and Remedies Code.

(c) Providesthat the exercise by an authority of the powers conferred by this chapter
in the acquisition, design, financing, congtruction, operation, and maintenance of a
transportation project or systemisin al repects for the benefit of the people of the
counties in which an authority operates and of the people of this sate, for the increase
of their commerce and prosperity, and for the improvement of their hedth, living
conditions, and public safety; and an essentid governmenta function of the Sate.
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(d) Providesthat the operations of an authority are governmentd, not proprietary,
functions.

Sec. 370.033. GENERAL POWERS. (a) Setsforth the powers of an authority, including the
power to make rules.

(b) Providesthat, except as provided by this subsection, property that isapart of a
trangportation project of an authority is not subject to condemnation or the exercise of
the power of eminent domain by any person, including a governmenta entity.
Authorizes TXDOT to condemn property that is a part of a transportation project of an
authority if the property is needed for the congtruction, reconstruction, or expansion of
adae highway or ral facility.

(c) Authorizes an authority to sue and be sued and plead and be impleaded in its own
name.

(d) Requires an authority to adopt written procedures governing its procurement of
goods and services that are congstent with generd laws applicable to the authority.

(&) Prohibits an authority from applying for federa highway funds without the approva
of TXDOT.

Sec. 370.034. ESTABLISHMENT OF TRANSPORTATION SYSTEMS. () Authorizes
an authority, if it determines that the traffic needs of the countiesin which it operates and the
traffic needs of the surrounding region could be most efficiently and economically met by jointly
operating two or more trangportation projects as one operational and financia enterprise, to
create a system made up of those trangportation projects. Authorizes an authority to create
more than one system and to combine two or more systems into one system. Authorizes an
authority to finance, acquire, construct, and operate additiona transportation projects as
additionsto or expansons of asystem if the authority determines that the transportation project
could mogt efficiently and economicaly be acquired or congtructed if it were a part of the
system and that the addition will benefit the system.

(b) Requiresthe revenue of a system to be accounted for separately and prohibits it
from being commingled with the revenue of atransportation project that is not a part of
the system or with the revenue of ancther system.

Sec. 370.035. TRANSFER OF A SEGMENT OF THE STATE HIGHWAY SYSTEM. (3
Authorizes TTC by order to trandfer a segment of the state highway system, whether tolled or
not, to an authority under certain circumstances.

(b) Providesthat TTC may only make atransfer under this section if TTC determines
that the trandfer is the most feasible and economic means to accomplish necessary
expangons, extensons, or improvements of the transferred segment of the highway.
Prohibits tolls from being collected by an authority from atransferred segment of
highway except to finance the expanson, extension, operation, and maintenance of that
highway.

(¢) Requiresan authority to reimburse TTC for the cost of atransferred segment of
highway unless TTC determines that the transfer will result in a substantia net benefit to
the state, TXDOT, and the traveling public that equals or exceeds that cost.

(d) Requires TTC to consder certain factors in computing the cost of the segment of
highway.
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(&) Authorizes TTC, a the time asegment of highway is transferred, to remove the
segment from the state highway system. Providesthat after atransfer, TTC hasno
ligbility, responghility, or duty for the maintenance or operation of the segment of
highway.

() Requires TTC, before transferring a segment of highway that is part of the Sate
highway system under this section, to conduct a public hearing a which interested
persons shall be allowed to speak on the proposed transfer. Requires notice of the
hearing to be published in the Texas Regigter, one or more newspapers of generd
circulation in the counties in which the turnpike project is located, and a newspaper, if
any, published in the counties of the gpplicable authority.

(9) Requires TTC to adopt rules to implement this section. Requiresthe rulesto
include criteria and guidelines for the gpprova of atrander.

(h) Requires an authority to adopt rules providing criteria and guiddines for approva
of the transfer under this section.

(i) Prohibits TTC from transferring the Queen Isabella Causaway in Cameron County
to an authority under this section.

Sec. 370.036. TRANSFER OF BONDED TURNPIKE PROJECT TO DEPARTMENT.
(@) Authorizes an authority to transfer to TXDOT aturnpike project of the authority that has
outstanding bonded indebtednessif TTC agrees to the transfer and agrees to assume the
outstanding bonded indebtedness.

(b) Authorizes TTC to assume the outstanding bonded indebtedness only under certain
circumstances.

(¢) Requiresthe authority, if TTC agrees to the transfer under Subsection (a), to
convey the turnpike project and any real property acquired to construct or operate the
turnpike project to TxDOT.

(d) RequiresTTC, at the time of a conveyance under this section, to designate the
turnpike project as part of the state highway system. Provides that after the
designation, the authority has no liability, responshility, or duty to maintain or operate
the transferred turnpike project.

Sec. 370.037. TRANSFER OF FERRY CONNECTING STATE HIGHWAYS. (9
Authorizes TTC, by order, to transfer aferry operated under Section 342.001 to an authority
under certain circumstances.

(b) Requires an authority to reimburse TTC for the cost of atransferred ferry unless
TTC determinesthat the transfer will result in a substantia net benefit to the Sate,
TxDQOT, and the traveling public that equals or exceeds that cost.

(©) RequiresTTC, in computing the cost of the ferry, to include the totd amount spent
by TXDOT for the original congtruction of the ferry, including the costs associated with
the prdliminary engineering and design engineering for plans, specifications, and
edimates, the acquisition of necessary rights of way, and actua construction of the ferry
and dl necessary appurtenant facilities and consder the anticipated future costs of
expanding, improving, maintaining, or operaing the ferry to be incurred by the authority
and not by TxDOT if the ferry istransferred.

(d) RequiresTTC to, a the time the ferry istransferred, remove the ferry from the
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date highway system. Providesthat after atransfer, TTC has no ligbility, responshility,
or duty for the maintenance or operation of the ferry.

(e) Requires TTC, before transferring aferry that isapart of the sate highway system
under this section, to conduct a public hearing a which interested persons are required
to be dlowed to spesk on the proposed transfer. Requires notice of the hearing to be
published in the Texas Regigter, one or more newspapers of generd circulation in the
counties in which the ferry is located, and a newspaper, if any, published in the counties
of the gpplicable authority.

() Requires TTC to adopt rules to implement this section. Requirestherulesto
include criteria and guiddinesfor the approva of atransfer of aferry.

(9) Requires an authority to adopt rules establishing criteria and guidelines for gpproval
of the trandfer of aferry under this section.

(h) Authorizes an authority to temporarily charge atoll for use of aferry transferred
under this section to pay the costs necessary for an expangion of the ferry. Authorizes
an authority to permanently charge atoll for use of ferry facilities that are an expanson
of the ferry transferred under this section.

(i) Prohibits TTC from transferring aferry under this section if the ferry islocated in a
municipality with a population of 5,000 or less, unless the city council of the municipdity
approves the trandfer.

Sec. 370.038. COMMISSION RULES. (a) Requires TTC to adopt rules that govern the
cregtion of an authority and TTC' s approva of aproject under Section 370.182 and other
TTC approvals required by this chapter; establish design and congtruction standards for a
transportation project that will connect with a highway in the state highway sysem or a
department rail facility; establish minimum audit and reporting requirements and sandards; and
establish minimum ethical standards for authority directors and employees.

(b) Requires TTC to gppoint arules advisory committee to advise TXDOT and TTC
on the development of the TTC'sinitid rules required by this section. Requiresthe
committee to include one or more members representing an existing authority, if
gpplicable. Chapter 2110 (State Agency Advisory Committees), Government Code,
does not gpply to the committee. Providesthat this subsection expiresonthedate TTC
adoptsinitia rules under this section.

[Reserves Sections 370.039-370.070 for expansion.]
SUBCHAPTER C. FEASIBILITY OF REGIONAL TRANSPORTATION PROJECTS

Sec. 370.071. EXPENDITURES FOR FEASIBILITY STUDIES. (a) Authorizesan
authority to pay the expenses of studying the cost and feasibility and any other expenses relating
to the preparation and issuance of bonds for a proposed transportation project by certain
methods.

(b) Requires money spent under this section for a proposed transportation project to
be reimbursed to the transportation project from which the money was spent from the
proceeds of bonds issued for the acquisition and construction of the proposed
trangportation project.

(¢) Providesthat the use of any money of atransportation project to study the
feasbility of another trangportation project or used to repay any money used for that
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purpose does not congtitute an operating expense of the trangportation project
producing the revenue and is authorized to be paid only from the surplus money of the
trangportation project as determined by the authority.

Sec. 370.072. FEASIBILITY STUDY FUND. (8 Authorizes an authority to maintain a
feasbility sudy fund. Providesthat the fund isarevolving fund held in trust by abanking
ingtitution chosen by the authority and requires the fund to be kept separate from the money for
atransportation project.

(b) Authorizes an authority to transfer an amount from a surplus fund established for a
transportation project to the authority's feagbility study fund if the remainder of the
aurplus fund after the trandfer is not less than any minimum amount required by the bond
proceedings to be retained for that trangportation project.

(¢) Authorizes money in the feasibility study fund to be used only to pay the expenses
of studying the cost and feasibility and any other expenses rdating to certain activities.

(d) Requires money spent under Subsection (c) for a proposed trangportation project
to be reimbursed from the proceeds of revenue bonds issued for, or other proceeds
authorized to be used for, the acquigition, construction, improvement, extension,
expansion, or operation of the transportation project.

(e) Authorizes an authority, for a purpose described by Subsection (c), to borrow
money and issue promissory notes or other interest bearing evidences of indebtedness
payable out of its feasbility sudy fund, pledging money in the fund or to be placed in
the fund.

Sec. 370.073. FEASIBILITY STUDY BY MUNICIPALITY, COUNTY, OTHER
GOVERNMENTAL ENTITY, OR PRIVATE GROUP. (&) Authorizesone or more
municipdities, counties, or other governmentd entities, a combination of municipalities, counties,
and other governmentd entities, or a private group or combination of individuasin this sate to
pay dl or part of the expenses of studying the cost and feasibility and any other expenses
relaing to certain activities.

(b) Providesthat money spent under Subsection (&) for a proposed transportation
project is reimbursable without interest and with the consent of the authority to the
person paying the expenses described in Subsection (a) out of the proceeds from
revenue bonds issued for or other proceeds authorized to be used for the acquisition,
construction, improvement, extension, expanson, maintenance, repair, or operation of
the transportation project.

[Reserves Sections 370.074-370.110 for expansion.]

SUBCHAPTER D. TRANSPORTATION PROJECT FINANCING
Sec. 370.111. FINANCING OF PROJECTS AND SYSTEMS. (@) Providesthat an
authority has the same powers and duties relating to the financing of atransportation project or
a system established under Section 370.034 as aregiond tollway authority has under
Subchapter D, Chapter 366, relating to the financing of a turnpike project or system.

(b) Setsforth powers held by an authority.

(¢) Providesthat for purposes of this section, a reference in Subchapter D, Chapter

366, to aturnpike project means a transportation project, an authority or board means
an authority and board described in this chapter, and revenue includes a fee, fare, or
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other usage charge established under this chapter.
[Reserves Sections 370.112-370.160 for expansion.]

SUBCHAPTER E. ACQUISITION, CONSTRUCTION, AND OPERATION OF
TRANSPORTATION PROJECTS

Sec. 370.161. JURISDICTION. Authorizes an authority to acquire, construct, operate,
maintain, expand, or extend a trangportation project only in a county thet is a part of the
authority.

Sec. 370.162. POWERS AND PROCEDURES OF AUTHORITY IN ACQUIRING
PROPERTY. (&) Authorizesan authority to construct or improve atrangportation project on
redl property, including aright of way acquired by the authority or provided to the authority for
that purpose by TTC, apaliticd subdivison of this state, or any other governmentd entity.

(b) Providesthat, except as provided by this chapter, an authority has the same
powers and is authorized to use the same procedures as TTC in acquiring property.

Sec. 370.163. ACQUISITION OF PROPERTY. (a) Providesthat except as otherwise
provided by this subchapter, the governing body has the same powers and dutiesthat TTC and
TXDOT have under Subchapter D, Chapter 361, and Section 361.233, relating to the
condemnation or purchase of red property, except that the governing body is authorized to
acquire red property by the exercise of the power of condemnation only if the real property is
located in a county thet is part of the authority, or if the red property is not located within a
county thet is part of the authority, the governing body is authorized to acquire the red property
by the exercise of the power of condemnation only with the gpprova of the county
commissioners court of the county in which the redl property islocated. Providesthat
notwithstanding Section 361.135(a), the concurrence of TTC is not a prerequisite to the
exercise of the power of condemnation by the governing body of the authority. Prohibits an
authority, notwithstanding Section 361.132(d), from acquiring property to provide alocation
for an andillary facility unless the authority determines that the ancillary facility will directly
benefit users of the trangportation project. Prohibits an authority from filing a declaration of
taking and obtain early possession of red property.

(b) Providesthat an authority's acquisition of any property of TTC under this or
another section of this chapter or an authority's relocation, rerouting, disruption, or
dteration of afacility of TTC is conddered a converson of a state highway system
under Section 370.035 and is subject to each requirement, condition, or limitation
provided by that section.

(c) Providesthat the authority granted under this section does not include the authority
to condemn a bridge connecting this sate to the United Mexican States that is owned

by a county or municipdity.

Sec. 370.164. PARTICIPATION PAYMENT FOR REAL PROPERTY. (&) Authorizesthe
authority, as an dterndtive to paying for an interest in red property or ared property right with
asgngle fixed payment, with the owner's consent, to pay the owner by means of a participation
paymen.

(b) Providesthat aright to receive a participation payment under this section is
subordinate to any right to receive afee as payment on the principa of or interest on a
bond that is issued for the congtruction of the applicable segment.

(¢) Defines"participation payment.”
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Sec. 370.165. SEVERANCE OF REAL PROPERTY. (8 Requiresthe authority, if a
trangportation project of an authority severs a property owner's real property, to pay the value
of the property acquired and the damages, if any, to the remainder of the owner's property
caused by the severance, including damages caused by the inaccessibility of one tract from the
other.

(b) Authorizes an authority, at its option, to negotiate for and purchase the severed red
property or any part of the severed real property if the authority and the property
owner agree on terms for the purchase. Authorizes an authority to sall and dispose of
severed red property that it determines is not necessary or useful to the authority.
Requires severed property to be appraised before being offered for sale by the
authority.

Sec. 370.166. ACQUISITION OF RIGHTSIN PUBLIC REAL PROPERTY. (@)
Authorizes an authority to use red property, including submerged land, streets, dleys, and
easaments, owned by this state or aloca government that the authority considers necessary for
the construction or operation of a transportation project.

(b) Authorizesthis gate, or aloca government having charge of public red property,
to consent to the use of the property for atransportation project.

(c) Authorizesthis state or aloca government, except as provided by Section
370.035, to convey, grant, or lease to an authority red property, including highways
and other real property devoted to public use and rights or easementsin rea property,
that may be necessary or convenient to accomplish a purpose of the authority, including
the congtruction or operation of atrangportation project. Authorizes a conveyance,
grant, or lease under this section to be made without advertising, court order, or other
action other than the norma action of this sate or loca government necessary for a
conveyance, grant, or lease.

(d) Providesthat this section does not deprive the School Land Board of the power to
execute alease for the development of ail, gas, and other mineras on state owned red

property adjoining atransportation project or in tidewater limits. Authorizes aleaseto

provide for directiond drilling from the adjoining property or tidewater area.

(e) Providesthat this section does not affect the obligation of the authority under
another law to compensate this state for acquiring or using property owned by or on
behdf of this state. Provides that an authority's use of property owned by or on behdf
of this Sate is subject to any covenants, conditions, restrictions, or limitations affecting

that property.

Sec. 370.167. COMPENSATION FOR AND RESTORATION OF PUBLIC
PROPERTY. (8 Prohibitsan authority, except as provided by Section 370.035, from paying
compensation for public red property, parkways, streets, highways, dleys, or reservations it
takes, other than a park, playground, or designated environmental preserve; property owned
by or on behdf of this state that under law requires compensation to this Sate for the use or
acquisition of the property; or as provided by this chepter.

(b) Requires public property damaged in the exercise of a power granted by this
chapter to be restored or repaired and placed in its origina condition as nearly as
practicable.

(¢) Providestha an authority has full easements and rights of way through, across,

under, and over any property owned by the state or any loca government that are
necessary or convenient to construct, acquire, or efficiently operate a trangportation
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project or system under this chapter. Provides that this subsection does not affect the
obligation of the authority under other law to compensate this Sate for the use or
acquisition of an easement or right of way on property owned by or on behdf of this
date. Providesthat an authority's use of property owned by or on behdf of this sateis
subject to any covenants, conditions, restrictions, or limitations affecting that property.
Provides that this subsection does not apply to property owned by a school digtrict.

Sec. 370.168. PUBLIC UTILITY FACILITIES. (@) Authorizes an authority to adopt rules
for the ingtallation, construction, operation, maintenance, repair, renewd, relocation, or removal
of apublic utility facility in, on, aong, over, or under a trangportation project.

(b) Requiresthe owner or operator of the facility, if an authority determinesit is
necessary that a public utility facility located in, on, ong, over, or under a
trangportation project be relocated in the transportation project, removed from the
transportation project, or carried dong or across the transportation project by grade
separdion, to relocate or remove the facility in accordance with the requirements of the
authority and in amanner that does not impede the design, financing, congtruction,
operation, or maintenance of the trangportation project.

(c) Requiresthe authority, as apart of the cost of the transportation project or the cost
of operating the trangportation project, to pay the cost of the relocation, removal, or
grade separation of apublic utility facility under Subsection (@), including certain codts.

(d) Authorizes the authority to reduce the total coststo be paid by the authority under
Subsection (c) by 10 percent for each 30-day period or portion of a 30-day period by
which the relocation or remova exceeds the reasonable limit specified by the authority
unless the failure of the owner or operator of the facility to timely relocate or remove
the facility results directly from amateria action or inaction of the authority or certain
conditions beyond the reasonable control of the owner or operator of the facility.

(e) Authorizes the authority, if an owner or operator of a public utility facility does not
timely relocate or remove the facility as required by Subsection (b), to do so a the
expense of the owner or operator. Requires the authority, if the authority relocates or
removes afacility under this subsection, to relocate or remove the facility in asafe
manner that complies with gpplicable law and atempts to minimize the disruption of
utility service.

(f) Requiresthe owner or operator of a public utility facility relocated or removed
under Subsection (€) to reimburse the authority for the expenses incurred for the
relocation or remova of the facility, except that the owner or operator is not required to
reimburse the authority if the fallure of the owner or operator to timely relocate or
remove the facility was the direct result of circumstances beyond the control of the
owner or operator.

(9) Reguiresan authority, not later than 60 days before relocating or removing a public
utility facility under Subsection (e), to provide to the utility written notice of the
department's determination that the facility must be removed, afind plan for relocation
of the facility, and reasonable terms and conditions for the relocation or remova of the
fadlity.

(h) Providesthat Subchapter C (Provisons Applying to Electric Utilities), Chapter 181
(Miscdlaneous Powers and Duties of Utilities), Utilities Code, gpplies to the erection,
congtruction, maintenance, and operation of aline or pole owned by an eectric utility,
asthat term is defined by Section 181.041 (Definitions), Utilities Code, over, under,
across, on, and dong atrangportation project or system constructed by an authority.
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Provides that an authority has the powers and duties delegated to the commissioners
court by that subchapter.

(i) Providesthat Subchapter B (Provisions Applying to Gas Utilities), Chapter 181
(Miscellaneous Powers and Duties of Utilities), Utilities Code, gppliesto the laying and
maintenance of facilities used for conducting gas by a gas utility, asthat term is defined
by Section 181.021 (Definitions), Utilities Code, through, under, along, across, and
over atransportation project or system congtructed by an authority except as otherwise
provided by this section. Providesthat an authority has the power and duties delegated
to the commissioners court by that subchapter.

Sec. 370.169. REVENUE. (a) Authorizes an authority to impose tolls, fees, fares, or other
chargesfor the use of each of its transportation projects and the different parts or sections of
each of its transportation projects.

(b) Requirestalls, fees, fares, or other chargesto be set at rates or amounts so that the
aggregate of talls, fees, fares, or other charges from an authority's transportation
project, together with other revenue of the transportation project provides revenue
sufficient to pay certain costs and creates reserves for a purpose listed under
Subdivison (2).

(c) Providesthat tolls, fees, fares, or other usage charges are not subject to supervison
or regulation by any agency of this state or another governmenta entity.

(d) Requires revenue derived from tolls, fees, and fares, and other revenue derived
from a transportation project for which bonds are issued, other than any part necessary
to pay the cost of maintenance, repair, and operation and to provide reserves for those
costs as provided in the bond proceedings, to be set asde at regular intervals as
provided in the bond resolution or trust agreement in asinking fund that is pledged to
and charged with the payment of certain costs.

(&) Providesthat use and disposition of money deposited to the credit of the sinking
fund is subject to the bond proceedings.

(f) Authorizes revenue from one trangportation project of an authority, to the extent
permitted under the applicable bond proceedings, to be used to pay the cost of another
trangportation project of the authority.

(9) Prohibits an authority from using revenue from a trangportation project in a manner
not authorized by this chapter. Prohibits revenue derived from atransportation project,
except as provided by this chapter, from being applied for a purpose or to pay acost
other than a cost or purpose that is reasonably related to or anticipated to be for the
benefit of a trangportation project.

(h) Prohibits an authority to require the owner of a public utility facility to pay afeeasa
condition of placing afacility across therights of way.

Sec. 370.171. USE OF SURPLUS REVENUE. (&) Requires an authority, each year, if it
determines that it has surplus revenue from trangportation projects, to reduce tolls, spend the
surplus revenue on other trangportation projects in the counties of the authority in accordance
with Subsection (b), or deposit the surplus revenue to the credit of the Texas Mohility Fund.

(b) Authorizes an authority, congstent with other law and TTC rule, to spend surplus

revenue on other transportation projects by constructing a transportation project
located within the counties of the authority, asssting in the financing of atoll or tall free
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transportation project of another governmenta entity, or with the approva of TTC,
congtructing atoll or toll free trangportation project and, on completion of the project,
transferring the project to another governmental entity under certain circumstances.

Sec. 370.172. EXEMPTION FROM TAXATION OR ASSESSMENT. (@) Providesthat
an authority is exempt from taxation of or assessments on a trangportation project or system,
property the authority acquires or uses under this chapter for a transportation project or
system, or income from property described by Subdivison (1) or (2).

(b) Providesthat an authority is exempt from payment of development fees, utility
connection fees, assessments, and service feesimposed or assessed by any
governmenta entity or any property owners or homeowners association.

Sec. 370.173. ACTIONS AFFECTING EXISTING ROADS. (a) Authorizes an authority
to construct a grade separation at an intersection of atransportation project with arailroad or
highway and change the line or grade of a highway to accommodate the design of the grade
separation. Prohibits the action from affecting a segment of the state highway system without
TxDOT s consent. Requires the authority to pay the cost of a grade separation and any
damage incurred in changing aline or grade of arallroad or highway as part of the cost of the
trangportation project.

(b) Requires an authority, if feasible, to provide access to properties previoudy
abutting a county road or other public road that is taken for a transportation project and
to pay abutting property owners the expenses or any resulting damages for adenid of
access to the road.

(0) Requiresan authority, if an authority changes the location of a segment of a county
road as part of its development of a transportation project, on the request of the
county, to recongtruct that segment of the road at alocation that the authority
determines, in its discretion, restores the utility of the road. Providesthat the
reconstruction and its associated costs are in furtherance of a transportation project.

Sec. 370.174. FAILURE OR REFUSAL TO PAY TURNPIKE PROJECT TOLL;
OFFENSE; ADMINISTRATIVE PENALTY. () Requiresthe operator of avehicle, other
than an authorized emergency vehicle as defined by Section 541.201, that is driven or towed
through atoll collection facility of aturnpike project to pay the proper toll. Provides that the
operator of avehicle who drives or tows a vehicle through atoll collection facility and does not
pay the proper toll commits an offense. Provides that an offense under this subsectionisa
misdemeanor punishable by afine not to exceed $250.

(b) Providesthat the authority has the same powers and duties relating to collecting
unpaid tolls and adminigtrative feesas TTC and TXDOT have under Subchapter G,
Chapter 361, including certain powers or duties.

(¢) Providesthat the registered owner, lessee, or transferee of avehicle for which the
proper toll was not paid who is mailed awritten notice of nonpayment under this
section and fails to pay the proper toll and adminigtrative fee within the time specified
by the natice of nonpayment commits an offense. Provides that each failureto pay a
toll or adminigtrative fee under this section is a separate offense. Providesthat an
offense under this subsection is a misdemeanor punishable by afine not to exceed
$250.

(d) Authorizes proof of an offense to be established under the same conditions as

under Subchapter G, Chapter 361. Provides that defenses and exceptions to liability
available to a person under Subchapter G, Chapter 361, are available to person subject
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to this section.

(e) Requiresthe court in which a personis convicted of an offense under this section to
aso callect the proper toll and adminigtrative fee and forward the toll and feeto the
authority.

Sec. 370.175. CONTROLLED ACCESS TO TURNPIKE PROJECTS. Authorizesan
authority by order to designate the location of and establish, limit, and control the entrances and
exits of each turnpike as the authority consders necessary or desirable to ensure the proper
operation and maintenance of the project prohibit entrance to each project at any place not
designated.

Sec. 370.176. PROMOTION OF TRANSPORTATION PROJECT. Authorizesan
authority to promote the use of a trangportation project, including a project thet it operates on
behdf of another entity, by appropriate means, including advertisng or marketing as the
authority determines appropriate.

Sec. 370.177. OPERATION OF TRANSPORTATION PROJECT. (a) Requiresan
authority to operate a trangportation project with employees of the authority or by using
services contracted under Subsection (b) or (c).

(b) Authorizes an authority to enter into an agreement with one or more personsto
provide, on terms and conditions gpproved by the authority, personnel and servicesto
design, congtruct, operate, maintain, expand, enlarge, or extend the trangportation
project of the authority.

(¢) Authorizes an authority to contract with any state or loca government for the
services of peace officers of that agency.

Sec. 370.178. AUDIT. (a) Requires an authority to have a certified public accountant audit
the authority's books and accounts at least annualy. Authorizes the cost of the audit to be
treated as part of the cost of construction or operation of a trangportation project.

(b) Authorizes TTC to initiate an independent audit of the authority or any of its
activities a any time TTC consders gppropriate. Requires an audit under this
subsection to be conducted at the expense of TXDOT.

Sec. 370.179. DISADVANTAGED BUSINESSES. (8) Requires an authority, consistent
with genera law, to set godsfor the award of contracts to disadvantaged businesses and
attempt to meet the god's; attempt to identify disadvantaged businesses that provide or have the
potentia to provide supplies, materids, equipment, or services to the authority; and give
disadvantaged businesses full access to the authority's contract bidding process, inform the

busi nesses about the process, offer the businesses ass stance concerning the process, and
identify barriers to the businesses participation in the process.

(b) Providesthat this section does not exempt an authority from competitive bidding
requirements provided by other law.

Sec. 370.180. PROCUREMENT. Requires an authority to adopt rules governing the award
of contracts for goods and services. Authorizes an authority to procure goods and services,
including materids, engineering, design, congruction, operations, maintenance, and other goods
and sarvices, through any procedure authorized by law for specia didtricts. Provides that
procurement of professond servicesis governed by Chapter 2254, Government Code.

Sec. 370.181. CONTRACTSWITH GOVERNMENTAL ENTITIES. (a) Prohibitsan
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authority from congtructing, maintaining, or operating a transportation project that another
governmentd entity has determined to be a project under Chapter 284, 366, or 452, unlessthe
governmenta entity and the authority enter into awritten agreement specifying the terms and
conditions under which the project is required to be undertaken.

(b) Prohibits an authority from receiving or being paid revenue derived by another
governmental entity operating under Chapter 284, 366, or 452, unless the governmenta
entity and the authority enter into a written agreement specifying the terms and
conditions under which the revenue is required to be received by or paid to the
authority.

Sec. 370.182. PROJECT APPROVAL. (a) Prohibits an authority from beginning
congtruction of a transportation project without the approval of TTC.

(b) Requires TTC, by rule, to establish procedures and criteriafor an gpprova under
this section. Requiresthe rulesto require TTC to consider arequest for project
goprova not later than the 60th day after the date TXDOT recaives dl information
reasonably necessary to review the request.

(c) Providesthat this section expires September 1, 2011.

Sec. 370.183. ENVIRONMENTAL REVIEW OF AUTHORITY PROJECTS. ()
Requires an authority to adopt rules for environmental review of a transportation project that is
not subject to review under the National Environmental Policy Act (42 U.S.C. Section 4321 et
s2q.), asamended. Requires the rules establish certain requirements, specifications, and
procedures.

(b) Requires an environmentd review of a project to be conducted before the authority
is authorized to gpprove the location or dignment of the project.

(¢) Requiresthe authority to consder the results of the environmentd review in
executing its duties.

(d) Requiresthe authority to coordinate with the Texas Commission on Environmental
Qudity and the Parks and Wildlife Department in the preparation of an environmenta
review.

Sec. 370.184. DEPARTMENT MAINTENANCE AND OPERATION. (a) Authorizes
TxDOQOT, if requested by an authority, to agree to assume dl or part of the duty to maintain or
operate aturnpike project or ferry of the authority.

(b) Requiresthe authority to reimburse TXDOT for necessary costs of maintaining or
operating the turnpike project or ferry as agreed by TXxDOT and the authority.

() Requiresmoney received by TXDOT under Subsection (b) to be deposited to the
credit of the state highway fund and is exempt from the application of Sections
403.095, and 404.071, Government Code.

(d) Providesthat if TXDOT assumes dl of the duty to maintain or operate aturnpike
project or ferry under Subsection (a), the authority is not liable for damages resulting
from the maintenance or operation of the turnpike project or ferry.

(e) Providesthat an agreement under this section is not ajoint enterprise for purposes
of lihility.
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Sec. 370.185. PROPERTY OF RAPID TRANSIT AUTHORITIES. Prohibits an authority
from condemning or purchasing redl property of arapid trangt authority operating pursuant to
Chapter 451 that was confirmed before July 1, 1985, and in which the principa municipdity
has a population of less than 750,000, unless the authority has entered into a written agreement
with the rapid trangt authority specifying the terms and conditions under which the
condemnation or the purchase of the red property will take place.

[Reserves Sections 370.186-370.250 for expansion.]
SUBCHAPTER F. GOVERNANCE

Sec. 370.251. BOARD OF DIRECTORS. (a) Providesthat the governing body of an
authority isaboard of directors congsting of representatives of each county in which a
trangportation project of the authority islocated or is proposed to be located. Requires the
commissioners court of each county that initidly forms the authority to gppoint & least two
directorsto the board. Authorizes additiona directors to be appointed to the board at the time
of initid formation by agreement of the counties creeting the authority to ensure fair
representation of politica subdivisonsin the counties of the authority that will be affected by a
trangportation project of the authority, provided that the number of directors must be an odd
number. Requires the commissoners court of acounty that is subsequently added to the
authority to gppoint at least one additiona director to the board. Requires the governor to
gppoint one director to the board required to serve as the presiding officer of the board and to
gppoint an additional director to the board if an appointment is necessary to maintain an odd
number of directors on the board.

(b) Requiresthe commissioners court of each county of an authority that contains an
operating transportation project of the authority, unless the commissioners courts of the
counties of the authority unanimoudy agree otherwise, to gppoint one additiond
director.

(¢) Providesthat directors serve staggered six year terms, with the terms of no more
than one third of the directors expiring on February 1 of each odd-numbered year.

(d) Requires one director gppointed to the initid board of an authority by the
commissioners court of a county to be designated by the court to serve aterm of two
years and one director designated to serve aterm of four years. Requiresthe directors
other than the subsequent appointees, if one or more directors are subsequently
gppointed to the board, to determine the length of the gppointees terms, to comply with
Subsection (c).

(e) Requiresthe appointing authority, if avacancy occurs on the board, to promptly
gppoint a successor to serve for the unexpired portion of the term.

(f) Requiresal appointments to the board to be made without regard to race, color,
disability, sex, religion, age, or nationd origin.

(9) Setsforththeindividudsindigible to serve asadirector.

(h) Providesthat each director has equa status and is authorized to vote.

(i) Providesthat the vote of amgority attending aboard meseting is necessary for any
action taken by the board. Providesthat if avacancy exists on aboard, the mgjority of

directors serving on the board is a quorum.

() Authorizes TTC to refuse to authorize the creation of an authority if TTC
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determines that the proposed board will not fairly represent politicad subdivisonsin the
counties of the authority that will be affected by the creation of the authority.

Sec. 370.252. BOARD COMPOSITION PROPOSAL BY TURNPIKE AUTHORITY.
Authorizes the turnpike authority or the county, if a county in which aturnpike authority under
Chapter 366 operates or a county owning or operating atoll project under Chapter 284 is part
of an authority, to submit to TTC a proposed structure for the board and a method of
gppointment to the board at certain times.

Sec. 370.253. PROHIBITED CONDUCT FOR DIRECTORS AND EMPLOYEES. (a)
Prohibits adirector or employee of an authority from certain actions.

(b) Providesthat a person is not digible to serve as adirector or chief adminigrative
officer of an authority if the person or the person’s spouse has served in certain

capacities.

(¢) Providesthat apersonisnot digibleto serve as adirector or chief adminidtrative
officer of an authority if the person is an officer, employee, or paid consultant of a
Texas trade associaion in the fied of road congtruction or maintenance, public
trangportation, or aviation, or if the person's spouse is an officer, manager, or paid
consultant of a Texas trade association in the field of road construction or maintenance,
public transportation, or aviation.

(d) Defines"Texas trade association.”

(e) Providesthat a person isnot indigible to serve asadirector or chief adminigrative
officer of an authority if the person has recaived funds from TxDOT for acquisition of
highway right of way unless the acquisition was for a project of the authority.

Sec. 370.254. REMOVAL OF DIRECTOR. (& Providesthe groundsfor removal of a
director from the board.

(b) Providesthat the vdidity of an action of the board is not affected by the fact that it
is taken when aground for remova of a director exigs.

(c) Providestha if the chief adminidrative officer of the authority has knowledge that
apotentid ground for remova exigts, that person isrequired to notify the presiding
officer of the board of the ground. Requires the presiding officer to then notify the
person that appointed the director that a potentia ground for remova exists.

Sec. 370.255. COMPENSATION OF DIRECTOR. Provides that each director is entitled
to rembursement for the director's actua expenses necessarily incurred in the performance of
the director's duties. Providesthat adirector is not entitled to any additiona compensation for
the director's services.

Sec. 370.256. EVIDENCE OF AUTHORITY ACTIONS. Providesthat actions of an
authority are the actions of its board and may be evidenced in any lega manner, including a
board resolution.
Sec. 370.257. PUBLIC ACCESS. Requires an authority to:

(1) make and implement policies that provide the public with a reasonable opportunity

to appear before the board to speak on any issue under the jurisdiction of the authority;
and
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(2) prepare and maintain awritten plan that describes how an individua who does not
gpeak English or who has a physica, mentd, or developmentd disability may be
provided reasonable access to the authority's programs.

Sec. 370.258. INDEMNIFICATION. (&) Requiresan authority to indemnify its directors or
officers for necessary expenses and codts, including attorney's fees, incurred by the directors or
officersin connection with any claim asserted againg the directors or officersin their respective
capacities as directors or officers.

(b) Providesthat this section applies to a current or former director or officer of the
authority.

Sec. 370.259. PURCHASE OF LIABILITY INSURANCE. (a) Requiresan authority to
insure its officers and employees from liability arisng from the use, operation, or maintenance of
equipment that is used or may be used in connection with the laying out, congtruction, or
maintenance of the authority's transportation projects.

(b) Requiresinsurance coverage under this section to be provided by the purchase
of apolicy of liability insurance from areliable insurance company authorized to do
busnessin this sate. Requires the form of the policy to be approved by the
commissioner of insurance (commissoner).

() Providesthat this section is not awaiver of immunity of the authority or the counties
in an authority from liability for the torts or negligence of an officer or employee of an
authority.

(d) Providesthat in this section, "equipment” includes an automobile, motor truck,
trailer, motor grader, roller, tractor, tractor power mower, and other power equipment.

Sec. 370.260. CERTAIN CONTRACTS AND SALES PROHIBITED. Prohibitsa
director, agent, or employee of an authority to:

(1) contract with the authority; or
(2) bedirectly or indirectly interested in:

(A) acontract with the authority; or
(B) the sde of property to the authority.

Sec. 370.261. STRATEGIC PLANSAND ANNUAL REPORTS. (a8) Requiresan
authority to make a gtrategic plan for its operations. Requires amgority of the commissioners
courts of the counties of the authority by concurrent resolution to determine the types of
information required to be included in the strategic plan. Requires an authority, each even
numbered year, to issue a plan covering the succeeding five fisca years, beginning with the next
odd-numbered fiscal year.

(b) Requires an authority to file with the commissioners court of each county of the
authority awritten report on the authority's activities describing al transportation
revenue bond issuances anticipated for the coming year, the financid condition of the
authority, dl project schedules, and the status of the authority's performance under the
most recent strategic plan, not later than March 31 of each year. Requires
representatives of the board and the administrative head of an authority to appear
before the commissioners court to present the report and recelve questions and
comments, a the invitation of acommissoners court of a county of the authority.
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(©) Requiresthe authority to give notice to the commissioners court of each county of
the authority not later than the 90th day before the date of issuance of revenue bonds.

[Reserves Sections 370.262-370.300 for expansion.]

SUBCHAPTER G. PARTICIPATION IN FINANCING, CONSTRUCTION, AND
OPERATION OF TRANSPORTATION PROJECTS

Sec. 370.301. DEPARTMENT CONTRIBUTIONS TO TURNPIKE PROJECTS. ()
Authorizes TXDOT to agree with an authority to provide for or contribute to the payment of
cods of financid or engineering and traffic feasbility sudies and the design, financing,
acquisition, congruction, operation, or maintenance of a turnpike project or system on terms
agreed on by TTC or TXDOT, as gpplicable, and the authority. Prohibits the agreement from
being incons stent with the rights of the bondholders or persons operating the turnpike project
under alease or other contract.

(b) Authorizes TXDOT to use its engineering and other personnd, including consulting
engineers and traffic engineers, to conduct feasbility studies under Subsection ().

(c¢) Providesthat an obligation or expense incurred by TTC or TXDOT under this
section isapart of the cost of the turnpike project for which the obligation or expense
was incurred. Authorizes TTC or TXDOT to require money contributed by TTC or
TxDOT under this section to be repaid from tolls or other revenue of the turnpike
project on which the money was spent. Requires money repaid as required by TTC or
TxDOT to be deposited to the credit of the fund from which the contribution was
made. Provides that money deposited as required by this section is exempt from the
application of Section 403.095, Government Code.

(d) Authorizes TTC or TXDOT to use federd money for any purpose described by this
chapter.

(e) Authorizes TTC to grant or loan TXDOT money to an authority for the acquisition
of land for or the construction, maintenance, or operation of a turnpike project.
Authorizes TTC to require the authority to repay money provided under this section
from toll revenue or other sources on terms established by TTC.

(f) Requires money repaid as required by TTC to be deposited to the credit of the fund
from which the money was provided. Provides that money deposited as required by
this section is exempt from the application of Section 403.095, Government Code.

Sec. 370.302. AGREEMENTS BETWEEN AUTHORITY AND LOCAL
GOVERNMENTAL ENTITIES. (8 Authorizesagovernmenta entity, consstent with the
Texas Condtitution, to issue bonds, notes, or other obligations or enter into and make payments
under agreements with an authority to acquire, construct, maintain, or operate a trangportation
project, including agreementsto pay the principa of, and interest on, bonds, notes, or other
obligationsissued by the authority and make payments under any related credit agreements.
Authorizes the entity to impose and collect taxes to pay the interest on the bonds and to provide
asnking fund for the redemption of the bonds.

(b) Authorizes agovernmentd entity, to the extent congtitutionaly permitted, to agree
with an authority to issue bonds, notes, or other obligations, create ataxing digtrict or
an entity to promote economic development, fund public improvements to promote
economic development, or enter into and make payments under an agreement to
acquire, congtruct, maintain, or operate any portion of atrangportation project of the
authority, in addition to the powers provided by Subsection (a). Authorizesan
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agreement to include ameansfor alocd governmenta entity to provide funds for a
trangportation project that benefits the governmenta entity to be developed by the
authority.

(¢) Authorizes agovernmentd entity to: (1) pledge revenue from any available source,
including annual gppropriations; (2) impose and collect taxes; or

(3) pledge revenue and impose and collect taxes, to make payments under an
agreement under Subsection (b), to pay the interest on bonds issued under Subsection
(b), or to provide asinking fund for the bonds or the agreement.

(d) Prohibits the term of an agreement under this section from exceeding 40 years.

(e) Requires an eection required to authorize action under this subchapter to be hed in
conformity with Chapter 1251, Government Code, or other law applicable to the
governmenta entity. Provides that this subsection does not expand or contract a
governmenta entity's authority to guarantee debt without an eection.

(f) Authorizesthe governing body of any governmenta entity issuing bonds, notes, or
other obligations or entering into agreements under this section to exercise the authority
granted to the governing body of an issuer with regard to issuance of obligations under
Chapter 1371, Government Code.

Sec. 370.303. ADDITIONAL AGREEMENTS OF AUTHORITY. Authorizes an authority
to enter into any agreement necessary or convenient to achieve the purposes of this subchapter.

Sec. 370.304. HIGHWAY IMPROVEMENT CONTRACTS. Requires an authority to
award dl highway improvement contracts through a competitive bidding process to the low
bidder.

Sec. 370.305. OWNERSHIP OF TRANSPORTATION PROJECTS. (a) Providesthat a
transportation project that is the subject of a development agreement with a private entity,
including the facilities acquired or constructed on the project, is public property and belongsto
the authority that entered into the agreement.

(b) Authorizes an authority to enter into an agreement that provides for the lease of
rights of way, the granting of easements, the issuance of franchises, licenses, or permits,
or any lawful usesto enable a private entity to congtruct, operate, and maintain a
transgportation project, including supplementa facilities. Requires, at the termination of
the agreement, the transportation project, including the facilities, to be in a sate of
proper maintenance as determined by the authority and shall be returned to the
authority in satisfactory condition at no further cost.

Sec. 370.306. PERFORMANCE AND PAYMENT BONDS AND SECURITY. Requires
an authority, notwithstanding Chapter 2253, Government Code, to require any party to an
agreement to operate or maintain a transportation project to provide performance and payment
bonds or other forms of security in amounts considered by the authority to be adequate to
protect the authority and to assure performance of al obligations to the authority and to
subcontractors providing materials or labor for atrangportation project.

[Reserves Sections 370.307-370.330 for expansion.]
SUBCHAPTER H. DISSOLUTION OF AUTHORITY

Sec. 370.331. VOLUNTARY DISSOLUTION. (@ Prohibitsan authority from being
dissolved unless the dissolution is approved by TTC.
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(b) Authorizes aboard to submit arequest to TTC for gpprovd to dissolve.
(¢) Authorizes TTC to gpprove arequest to dissolve only under certain circumstances.
Sec. 370.332. INVOLUNTARY DISSOLUTION. (a) Authorizes TTC by order to require
an authority to dissolve if TTC determines that the authority has not substantialy complied with
the requirements of TTC rule or an agreement between TXxDOT and the authority.
(b) Prohibits TTC to require dissolution unless:
(1) the conditions described in Sections 370.331(c)(1) and (2) have been met;
and
(2) the holders of any indebtedness have evidenced their agreement to the
dissolution.
SECTION 2.02. Repeder: Section 361.003 (Regiona Mohility Authority), Transportation Code.
SECTION 2.03. (a) Effectivedate: upon passage or September 1, 2003.

(b) Providesthat this article does not affect the term of a member of the board of
directors of aregiond mobility authority serving on the effective date of this article.

ARTICLE 3. ADVANCE ACQUISITION OF PROPERTY
SECTION 3.01. Amends the heading to Chapter 202, Transportation Code, to read asfollows:
CHAPTER 202. CONTROL OF TRANSPORTATION ASSETS
SECTION 3.02. Amends Chapter 202, Transportation Code, by adding Subchapter F, as follows:
SUBCHAPTER F. ADVANCE ACQUISITION OF PROPERTY
Sec. 202.111. DEFINITION. Defines"advance acquisition.”
Sec. 202.112. ADVANCE ACQUISITIONS. (a) Authorizes TTC to purchase an option to
acquire property for possible usein or in connection with atransportation facility, including a
fecility as defined by Section 227.001, before afina decision has been made asto whether the
transportation facility will be located on that property.
(b) Requires an advance acquisition to be made by TTC using the procedures
authorized under Subchapter D of Chapter 203 or other law authorizing TTC or
TxDOT to acquire real property or an interest in rea property for atransportation
facility. Authorizes TTC to make an advance acquisition in the manner provided by this
subchapter.
() Prohibits TTC to make an advance acquisition by condemnation.
Sec. 202.113. DISPOSAL OF SURPLUS PROPERTY. Requires TTC to dispose of
property acquired by advance acquisition that is not needed for a transportation facility in the
manner provided by Subchapter B.
ARTICLE 4. RAIL FACILITIES

SECTION 4.01. Amends Title 5, Transportation Code, by adding Subtitle A, asfollows:
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SUBTITLE A. TEXASDEPARTMENT OF TRANSPORTATION
CHAPTER 91. RAIL FACILITIES
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 91.001. DEFINITIONS. Defines"commission,” "congtruction,” "department,”
"maintenance facility,” "operaion,” "rall facility,” "revenue," "right-of-way," "dation” "surplus
revenue," "trackwork," and "train controls."

Sec. 91.002. PUBLIC PURPOSE. Providesthat the following functions are public and
governmenta functions, exercised for a public purpose, and matters of public necessity:

(1) theacquidtion, financing, condruction, operation, and maintenance of arall facility
under this chapter;

(2) thesde, lease, or license of arail facility to arail operator and other public or
private persons under this chapter; and

(3) the exercise of any other power granted under this chapter to TTC and TXDOT.

Sec. 91.003. RULES. Authorizes TTC to adopt rules and TXxDOT to adopt procedures and
prescribe forms necessary to implement this chapter.

Sec. 91.004. GENERAL POWERS. Authorizes TXDOT to perform certain actions.

Sec. 91.005. RELIANCE ON PRIVATE ENTITIES. Requires TXDOT to contract with a
private entity to operate arailroad using facilities owned by TxDOT and prohibits usng TXDOT
employeesto operate arailroad. Authorizes TXDOT to maintain arailroad facility directly or
through a private entity. Prohibits TXDOT from owning ralling stock.

Sec. 91.006. COOPERATION OF STATE AGENCIES AND POLITICAL
SUBDIVISIONS. Requires an agency or politica subdivison of this Sate to cooperate with
and asss TXDOT in exercigng its powers and duties under this chapter, within avalable
resources.

Sec. 91.007. NOTIFICATION OF INTENT TO ABANDON OR DISCONTINUE
SERVICE. Requires TXDOT, on receipt of notice of intent to abandon or discontinue rail
service served under 49 C.F.R. Section 1152.20, as amended to coordinate with the governing
body of amunicipdity, county, or rurd rall transportation digtrict in which al or a ssgment of
the line islocated to determine whether:

(1) TxXDOT should acquire therall facility to which the notice relates; or

(2) any other actions should be taken to provide for continued rail transportation

service.

[Reserves Sections 91.008-91.030 for expansion.]

SUBCHAPTER B. ACQUISITION AND DEVELOPMENT OF RAIL FACILITIES
Sec. 91.031. ESTABLISHMENT OF RAIL SYSTEMS. (a) AuthorizesTTC, if it
determine that the provision of rail transportation services would be most efficiently and
economically met by jointly operating two or more rail facilities as one operationd and financia
enterprise, to create a system composed of those facilities.

(b) Authorizes TTC to create more than one system and combine two or more systems
into one system.
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(¢) Authorizes TXDOT to finance, acquire, congtruct, and operate additiona rail
facilities as additions to and expansions of the system if TTC determines that the facility
would mogt efficiently and economicaly be acquired and constructed if it were a part of
the system and that the addition will benefit the system.

(d) Requiresthe revenue of a system to be accounted for separately and prohibits it to
be commingled with the revenue of aral facility that is not part of the system.

Sec. 91.032. ACQUISITION OF RAIL FACILITIES. (a) Authorizes TTC to authorize
TxDOQOT to acquire an exigting rall facility a alocation and on aroute TTC determines to be
feasble and viable for rail trangportation service.

(b) Authorizes TXDOT to enter into an agreement with the owner of an operating
raillroad for the acquigition or use of arail facility on terms TXDOT conddersto bein
the best interest of the state.

Sec. 91.033. ENVIRONMENTAL REVIEW. (a) Requires TXDOT to conduct or approve
al environmenta evauations or studies required for the construction, maintenance, or operation
of aral fadlity.

(b) Authorizes TTC to adopt rulesto alocate responghbility for conducting an
environmenta evauation or sudy or preparing environmental documentation among
entitiesinvolved in the congruction, maintenance, or operation of arall facility under this
chapter.

Sec. 91.034. ENVIRONMENTAL MITIGATION. (a8) Authorizes TXDOT to acquire,
maintain, hold, restore, enhance, develop, or redevelop property for the purpose of mitigating a
past, present, or future adverse environmentd effect arising from the construction, maintenance,
or operation of arall facility without regard to whether the need for mitigation has aready been
established for a particular project.

(b) Authorizes TXDOT to contract with a governmenta or private entity to maintain,
control, hold, restore, enhance, develop, or redevelop property for the mitigation of a
past, present, or future adverse environmenta effect arisng from the congtruction,
maintenance, or operation of arail facility without regard to whether the need for
mitigation has aready been established for a particular project.

(c) Authorizes TXDQT, if authorized by the applicable regulatory authority, to pay an
amount of money to an gppropriate governmentd or private entity instead of acquiring
or managing property for the mitigation of a past, present, or future adverse
environmenta effect arisging from construction, maintenance, or operdtion of arall
facility without regard to whether the need for mitigation has aready been established
for aparticular project.

Sec. 91.035. USE OF FACILITIESBELONGING TO PUBLIC OR PRIVATE ENTITY.
(@ Authorizes TXDOT, for the purpose of acquiring, constructing, maintaining, and operating
freight or passenger rail facilities and systemsin this Sate, to:

(1) useadrest, dley, road, highway, or other public way of amunicipdity,
county, or other politica subdivision with the consent of that politica
subdivison; and

(2) a the expense of TXDOT, relocate, raise, reroute, or change the grade of
the congtruction of a street, dley, highway, road, railroad, eectric line and
facility, telegrgph and telephone property and facility, pipeline and facility,
conduit and facility, and other properties, whether publicly or privately owned,
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as necessary or usgful in the congtruction, maintenance, and operation of arall
facility or system.

(b) Requires TXDQOT to provide reasonable notice to the owner of the applicable
facility of the need for the dteration under Subsection (a)(2) and alow that owner the
opportunity to complete the ateration.

Sec. 91.036. EXPENDITURE OF FUNDS. Authorizes TXDOT to receive, accept, and
expend funds from this state, afedera agency, or other public or private source for:

(1) ral planning;

(2) sudiesto determine the viability of arail facility for rail trangportation service,;

(3) dudiesto determine the necessity for the department's acquisition or construction
of aral fadlity; and

(4) the acquigtion, congtruction, maintenance, or operaion of arall facility under this
chapter, including the assessment and remediation of environmental contamination
exiging in or on aral fadlity.

Sec. 91.037. CONTRACTSWITH GOVERNMENTAL ENTITIES. Providesthat this
chapter does not apply to red or persona property, facilities, funding, projects, operations,
congtruction, or a project plan of atransportation authority created under Chapter 451 or 452,
unless TTC or its designee has signed a written agreement with the trangportation authority
specifying the terms and conditions under which the trangportation authority may participate.

[Reserves Sections 91.038-91.050 for expansion.]
SUBCHAPTER C. CONTRACTS

Sec. 91.051. AWARDING OF CONTRACTS. Requires a contract made by TxDOT for
the congtruction, maintenance, or operation of arail facility to be let by a competitive bidding
procedure in which the contract is awarded to the lowest responsible bidder that complies with
TxDOT's criteria

Sec. 91.052. AGREEMENTS TO CONSTRUCT, MAINTAIN, AND OPERATE RAIL
FACILITIES. Authorizes TXDOT to enter into an agreement with a public entity, including a
politica subdivison of this sate, to permit the entity, independently or jointly with TXDOT, to
acquire, condruct, maintain, or operate arail facility or system.

Sec. 91.053. SMALL AND DISADVANTAGED BUSINESSES. (a) Requires TxDOT to:

(1) setgodsfor the award of contracts to small and disadvantaged businesses
and attempt to meet the god's;

(2) attempt to identify small and disadvantaged businesses that provide or have
the potentid to provide supplies, materids, equipment, or servicesto TxDOT;
and

(3) givesmdl and disadvantaged businesses full accessto TxDOT's contract
bidding process and other contracting processes, inform the businesses about
those processes, offer the businesses assistance concerning those processes,
and identify barriers to the businesses participation in those processes.

(b) Providesthat this section does not exempt TXDOT from competitive bidding
requirements imposed by other law.

[Reserves Sections 91.054-91.070 for expansion.]
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SUBCHAPTER D. FINANCING OF RAIL FACILITIES

Sec. 91.071. PERMISSIBLE SOURCES OF FUNDING. (a) Authorizes TXDOT to use any
legdly permissible source of funding in acquiring, condructing, maintaining, and operating arall
fadility or sygem, indluding:

(1) appropriations from the state highway fund that are not dedicated for
another purpose by Section 7-aor 7-b, Article VII1, Texas Condtitution;
(2) proceeds from bonds secured by the Texas Mobility Fund;

(3) donetions, whether in kind or in cash; and

(4) loansfrom the state infrastructure bank.

(b) Requiresthe total amount disbursed by TXDOT out of federd and state funds not
to exceed $12.5 million, each fisca year. Provides that this subsection does not apply
to:

(1) dishursements for the acquisition or congtruction of rail lines on the
Trans-Texas Corridor;

(2) the acquidition of abandoned rail facilities described in Section 91.007;

(3) funding derived from the issuance of bonds, private investment, donations,
and grants or loans from the Federal Railroad Adminigtration or Federa Trangt
Adminigration; and

(4) grading and bed preparation.

Sec. 91.072. FINANCING OF RAIL FACILITIESAND SYSTEMS. (a) Providesthat
TTC and TXDOT have the same powers and duties relating to the financing of arail facility or a
system established under Section 91.031 as TTC and TXxDOT have under Subchapter E,
Chapter 361, rdating to the financing of aturnpike project.

(b) Provides the powers held by TTC and TXDOT include the power to:

(1) authorize the issuance of bondsto pay dl or part of the cost of acquiring,
condructing, mantaining, or operating aral facility or sysem;

(2) impose fees, rents, and other charges for the use of arail facility or system;
and

(3) obtain from another source the fees and other revenue necessary to pay al
or part of the principa and interest on bonds issued under this chapter.

(¢) Providesthat for purposes of this section, areference in Subchapter E, Chapter 361
to:

(1) aturnpike project means arall facility or system; and
(2) revenue includes afee, rent, or other usage charge established under this
chapter or other money received under Sections 91.073 and 91.074.

Sec. 91.073. GRANTSAND LOANS. Authorizes TXDOT to apply for, accept, and expend
money from grants, loans, or reimbursements for any purpose of this chapter, including paying
for the cost of the acquigition, congtruction, maintenance, and operation of arail facility or
sysem.

Sec. 91.074. REVENUE. (a) Authorizes TXDOT to require a person, including any public or
private entity, to pay afee asacondition of using any part of aral facility or system.

(b) Requires TXDOT to establish and maintain rents or other compensation for the use
of ral facilities or sysemsin an amount that is, together with other revenue of TxDOT
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recelved under this chapter, sufficient to enable TXDOT to comply with the
requirements of Section 91.072.

(¢) Authorizes TXDOT to contract with a person for the use of dl or part of arall
facility or sysem or lease or sl dl or part of aral facility or sysem, including dl or any
part of the right of way adjoining trackwork, for any purpose, including placing on the
adjoining right of way a torage or trandfer facility, warehouse, garage, parking facility,
telecommunication line or facility, restaurant, or gas Sation.

(d) Prohibits TXDOT from unreasonably discriminating in deciding who may use any
pat of aral facility or sysem.

(e) Providesthat dl revenue received by TxDOT under this chapter:

(1) shal be deposited to the credit of the state highway fund and may be used
for any purpose authorized by this chapter; and
(2) isexempt from the application of Section 403.095, Government Code.

[Reserves Sections 91.075-91.090 for expansion.]
SUBCHAPTER E. ACQUISITION AND DISPOSAL OF PROPERTY

Sec. 91.091. ACQUISITION OF REAL PROPERTY. (ad) Authorizes TTC to authorize
TxDOT to acquire in the name of the state aright of way, a property right, or other interest in
red property determined to be necessary or convenient for TXDOT's acquisition, construction,
maintenance, or operation of rall facilities.

(b) Authorizes TTC to authorize TXDOT to acquire property by any method, including
purchase and condemnation. Authorizes property to be purchased under any terms
determined by TxDOT to bein the best interest of the State.

(c) Authorizes property to be purchased adong aternative potentia routes for arail
facility even if only one of those potentia routes will ultimately be chosen asthe find
route.

Sec. 91.092. PROPERTY NECESSARY OR CONVENIENT FOR RAIL FACILITIES.
Provides that property necessary or convenient for TXDOT's acquisition, construction,
maintenance, or operation of rail facilitiesincludes an interest in red property or a property right
the commission determines is necessary or convenient to provide:

(1) right of way for alocation for:

(A) aral fadlity; or

(B) thefuture expandon of aral facility;
(2) land for mitigation of adverse environmenta effects;
(3) buffer zones for scenic or safety purposes, and
(4) revenuefor usein acquiring, congructing, maintaining, or operaing arall
facility or system, including revenue received under a contract described by
Section 91.074(c).

Sec. 91.093. RIGHT OF ENTRY. (a) Authorizes TXDOT to enter any premises or red
property, including a body of water, to make a survey, geotechnica evauation, sounding, or
examination, to acquire property necessary or convenient for arail facility.

(b) Providesthat an entry under Subsection (a) is not:

SRC-JEC C.S.H.B. 3588 78(R) Page 32 of 45



(1) atrespass; or
(2) an entry under a pending condemnation procedure.

(¢) Requires TXDQOT to make reimbursements for actual damages that result from an
entry under Subsection (a).

Sec. 91.094. CONVEYANCE OF PROPERTY BELONGING TO POLITICAL
SUBDIVISION OR PUBLIC AGENCY. Authorizesthe governing body of amunicipality,
county, palitical subdivision, or public agency to, without advertisement, convey thetitleto or a
right in property determined to be necessary or convenient by TXDOT under this subchapter.

Sec. 91.095. DISPOSAL OF PROPERTY. Authorizes TXDOT to sdll, convey, or otherwise
dispose of any rights or other interestsin red property acquired under this subchapter that TTC
determines are no longer needed for TXDOT purposes.

[Reserves Sections 91.096-91.100 for expansion.]
SUBCHAPTER F. OPERATION AND USE OF RAIL FACILITIES

Sec. 91.101. CONTRACTS FOR RAIL TRANSPORTATION SERVICES. Authorizes
TxDOQOT to contract with a county or other political subdivison of the state for TXDOT to
provide rail transportation services on terms agreed to by the parties.

Sec. 91.102. CONTRACTSWITH RAIL OPERATORS. (a) Authorizes TXDOT to lease
al or part of aral facility or sysemto arail operator. Authorizes TXDOT to contract with a
rail operator for the use or operation of dl or part of arall facility or system.

(b) Requires TXDOT to encourage to the maximum extent practica the participation of
private enterprise in the operation of rall facilities and systems.

(¢) Requires alease agreement to provide for TXDOT's monitoring of arail operator's
service and performance.

(d) Authorizes TXDOT to enter into an agreement with arail operator to sdll dl or any
part of state owned rail facilities on terms TXDOT considersto be in the best interest of
the State.

Sec. 91.103. JOINT USE OF RAIL FACILITIES. Authorizes TXDOT to:

(1) enter into an agreement with arail operator, public utility, private utility,
communication system, common carrier, or transportation system for the
common use of itsfacilities, ingdlations, or properties; and

(2) egtablish through routes, joint fares, and, subject to approvd of atariff
regulating body having jurisdiction, divisons of tariffs.

Sec. 91.104. ROUTINGS. Authorizes TXDOT to determine routings for rail facilities
acquired, constructed, or operated by TxDOT under this chapter.

Sec. 91.105. PLACEMENT OF UTILITY FACILITIES, LINES, AND EQUIPMENT. (@)
Provides that a utility has the sameright to place its facilities, lines, or equipment in, over, or
across right of way that is part of a sate-owned rall facility as the utility has with respect to the
right-of-way of a sate highway under Chapter 181, Utilities Code. Requires autility to notify
TxDOT of the utility'sintention to exercise authority over right of way thet is part of Sate-
owned rall fadlities.
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(b) Authorizes TXDOT to designate the location in the right of way where the utility
may placeitsfadilities, lines, or equipment.

(©) Authorizes TXDOT to require a utility to relocate the utility's facilities, lines, or
equipment, a the utility's expense, to alow for the expansion or relocation of rall
facilities owned by the state. Requires TXDOT to pay for the cost of the relocation if
the utility has a compensable property interest in the land occupied by the facility to be
relocated. Providesthat if a utility facility is replaced, the cost of replacement islimited
to an amount equd to the cost of replacing the facility with a comparable facility, less
the net sdvage vaue of the replaced facility.

(d) Authorizes a utility to use and operate afacility required to be reocated under this
section at the new location for the same period and on the same terms as the utility had
the right to do at the previous location of the facility.

SECTION 4.02. Repeder: Section 2, Chapter 1244, Acts of the 77th Legidature, Regular Session,
2001 (Article 6550c-2, V.T.C.S)).

SECTION 4.03. Effective date of this article: upon passage or September 1, 2003.
ARTICLES. ISSUANCE OF BONDS AND OTHER PUBLIC SECURITIES

SECTION 5.01. Amends Subchapter A, Chapter 222, Transportation Code, by adding Section
222,003, asfollows:

Sec. 222.003. ISSUANCE OF BONDS SECURED BY STATE HIGHWAY FUND. (a)
Authorizes TTC to issue bonds and other public securities secured by a pledge of and payable
from revenue depodited to the credit of the state highway fund.

(b) Prohihits the aggregate principa amount of the bonds and other public securities
that are issued from exceeding $10 billion. Authorizes TTC to only issue bonds or
other public securities in an aggregete principal amount of not more than $1 billion each
year.

(¢) Requires proceeds from the sale of bonds and other public securities issued under
this section to be used to fund state highway improvement projects. Authorizes
proceeds to be used only to provide certain funding or short-term financing of turnpike
project cogs that are incurred before the project is open to traffic and begins generating
revenue, if TTC determines that issuing short-term bonds will reduce tota project costs.

(d) Defines "Texas Highway Trunk System.”

(e) Requires TTC, of the aggregate principa amount of bonds and other public
securities that may be issued under this section, to issue bonds or other public securities
in an aggregate principad amount of $2 billion to fund projects digible under Subsection
(©)(4). RequiresTTC, by rule, to prescribe criteria for selecting projects digible for
funding under this section. Requires TTC, in etablishing criteriafor projects eigible
under Subsection (c)(4), to consider accident data, traffic volume, pavement geometry,
and other conditions that can create or exacerbate hazardous roadway conditions.

() Prohibits the proceeds of bonds and other public securitiesissued under this section
from being used for any purpose other than any cogts related to the bonds and other
public securities and the purposes for which revenues are dedicated under Section 7 a,
Article VIII, Texas Condtitution. Authorizes the proceeds of bonds and other public
securitiesissued under this section may not be used for the construction of a state
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highway or other facility on the Trans- Texas Corridor. Defines "Trans-Texas
Corridor."

(9) Authorizes TTC to enter into credit agreements, as defined by Chapter 1371,
Government Code, relating to the bonds and other public securities authorized by this
section. Authorizes the agreements to be secured by and payable from the same
sources as the bonds and other public securities.

(h) Provides that dl laws affecting the issuance of bonds and other public securities by
governmental entities, including Chapters 1201, 1202, 1204, 1207, 1231, and 1371,
Government Code, apply to the issuing of bonds and other public securities and the
entering into of credit agreements under this section.

(1) Authorizes the proceeds of bonds and other public securities issued under this
section may be used to finance other funds relating to the public security, including debt
service reserve and contingency and to pay the cost or expense of the issuance of the
public security.

(j) Prohibits bonds and other public securities and credit agreements authorized by this
section from having a principal amount or termsthat, at the time the bonds or other
public securities are issued or the agreements entered into, are expected by TTC to
cause annua expenditures with respect to the obligations to exceed 10 percent of the
amount deposited to the credit of the sate highway fund in the immediately preceding
year.

(k) Authorizes bonds and other public securities issued under this section to be sold in
such manner and subject to such terms and provisions as set forth in the order
authorizing their issuance, and requires such bonds and other public securities to mature
not later than 20 years after their dates of issuance, subject to any refundings or
renewals.

(1) Requires the comptroller to withdraw from the state highway fund and forward at the
direction of TTC to another person the amounts as determined by TTC to permit timely
payment of the principa of and interest on the bonds and other public securities that
mature or become due and any cost related to the bonds and other public securities that
become due, including payments under credit agreements.

(m) Prohibits TTC from funding a project unless TTC makes aformd finding by
minute order that the funding of the project will satisfy the requirements of Subsection

(©.
SECTION 5.02. Providesthat this article takes effect on the date on which the congtitutiona
amendment proposed by the 78th Legidature, Regular Session, 2003, that authorizes the legidature to
provide for the issuance of bonds and other public securities secured by the state highway fund for
highway improvement projects takes effect. Provides that if that amendment is not approved by the
voters, this article has no effect.
ARTICLE 6. PASSTHROUGH TOLLS

SECTION 6.01. Amends Subchapter E, Chapter 222, Transportation Code, by adding Section
222.104, asfollows:

Sec. 222.104. PASS- THROUGH TOLLS. (a) Defines "pass-through toll."

(b) Authorizes TXDOT to enter into an agreement with a public or private entity that

SRC-JEC C.S.H.B. 3588 78(R) Page 35 of 45



provides for the payment of pass through tollsto the public or private entity as
reimbursement for the construction, maintenance, or operation of atoll or nontoll facility
on the state highway system by the public or private entity.

(©) Authorizes TXDOT to enter into an agreement with aregionad mobility authority, a
regiond tollway authority, or a county acting under Chapter 284 that provides for the
payment of pass through tolls to the authority or county as compensation for the
payment of dl or a portion of the costs of maintaining a state highway or a portion of a
date highway converted to atoll facility of the authority or county that TXDOT
edimates it would have incurred if the highway had not been converted.

(d) Authorizes TXDOT to use any available funds for the purpose of making a pass
through toll payment under this section.

(e) Authorizes TTC to adopt rules necessary to implement this section. Authorizes
rules adopted under this subsection to establish certain criteria

SECTION 6.02. Effective date of this article: upon passage or September 1, 2003.
ARTICLE 7. CONVERSION OF NONTOLL STATE HIGHWAY

SECTION 7.01. Amends Subchapter A, Chapter 284, Transportation Code, by adding Section
284.009, asfollows:

Sec. 284.009. CONVEYANCE OF STATE HIGHWAY TO COUNTY. (a) Authorizes
TTC to convey anontoll sate highway or a segment of a nontoll state highway, including redl
property acquired to construct or operate the highway, to a county for operation and
maintenance as a project under this chapter if certain conditions apply.

(b) Authorizes TTC to only make a conveyance under this section if TTC determines
that the conveyance is the most feasible and economic means to accomplish necessary
expangons, extensons, or improvements of the conveyed segment of the highway.
Prohibits tolls from being collected by an authority from a conveyed segment of
highway except to finance the expansion, extension, operation, and maintenance of that
highway ssgment.

(©) Authorizes a county that receives a nontoll state highway or a segment of a nontoll
dtate highway under Subsection (a) to own, operate, and maintain the highway asa
pooled project under Section 284.065.

(d) RequiresTTC, at the time of a conveyance, to remove the highway or segment of
highway from the state highway system. Providesthat after a conveyance, TxDOT has
no liahility, responsbility, or duty for the maintenance or operation of the highway or
segment.

(e) Authorizes TTC to waive dl or aportion of an amount due under Subsection (a)(2)
if it finds that the conveyance will result in substantia net benefits to the sate, TXDOT,
and the traveling public that equa or to exceed the amount of payment waived.

() Requires TTC, before conveying anontoll state highway or a segment of a nontoll
date highway under this section, to conduct a public hearing to receive comments from
interested persons concerning the proposed conveyance. Requires notice of the
hearing to be published in the Texas Register and in one or more newspapers of generd
circulation in any county in which the highway or segment is located.
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(9) Requires TTC to adopt rules implementing this section, including criteriaand
guidelines for gpprova of a conveyance of a highway or segment.

(h) Requiresfundsreceived by TXDOT under this section to be deposited to the credit
of the ate highway fund; and provides that those funds are exempt from the
gpplication of Section 403.095, Government Code.

SECTION 7.02. Amends Section 362.0041, Transportation Code, by amending Subsections (a), (c),
and (d) and adding Subsections (€)-(g), asfollows.

(@ Authorizes TTC, except as provided in Subsections, rather than Subsection, (d) and (g), to
by order convert, rather than finds that the conversion of, a segment of the free state highway
gsysem to atall fadility if it determines that the converson will improve overdl mobility in the
region or is the most feasible and economic means to accomplish necessary expansion,
improvements, or extensonsto that segment of the state highway system. Deletes text relating
to authorizing a certain segment to be converted by order of TTC to aturnpike project under
Chapter 361.

(¢) Requires TTC to adopt rulesimplementing this section, including, rather than such rulesto
include, criteriaand guiddines for the gpprova of a converson of a highway.

(d) Prohibits TTC from converting the Queen Isabella Causaeway in Cameron County to atoll
fecility, rather than turnpike project.

(e) Providesthat Subchapter G, Chapter 361, applies to a highway converted to atoll facility
under this section.

() Requirestall revenue collected under this section to be used in a certain manner.

(9) Providesthat TTC may only convert asegment of the state highway system under this
section if the converson is gpproved by the commissioners court of each county within which
the segment is located.

SECTION 7.03. Amends Section 366.035, Transportation Code, as follows:

Sec. 366.035. New heading: CONVEY ANCE OF STATE HIGHWAY. (a) Authorizes
TTC to convey anontoll sate highway or a segment of a nontoll state highway, including red
property acquired to congtruct or operate the highway, to an authority for operation and
maintenance as a turnpike project under this chapter under certain circumstances.

(b) Providesthat TTC may only make a conveyance under this section if it determines
that the conveyance is the most feasible and economic means to accomplish necessary
expangons, extensons, or improvements of the conveyed segment of the highway.
Prohibits tolls from being collected by an authority from a conveyed segment of
highway except to finance the expansion, extension, operation, and maintenance of that
highway segment. Deletes text regarding the conversion to a turnpike project of a
segment of the free sate highway syslem. Authorizes an authority thet receivesthe
segment or highway to own, operate, and maintain the segment or highway asa
turnpike project or system or a part of aturnpike project or system under this chapter.

(c) Authorizes TTC to waivedl or aportion of an amount due under Subsection (8)(2)
if it finds that the conveyance will result in substantia net benefits to the Sate, TXDOT,
and the traveling public that equal or exceed the amount of payment waived.

(d) Deletes text regarding an authority reimbursing TTC for the cost of atransferred
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highway. Redesignates the existing text of Subsection (€) as (d) and changes
references to a highway transfer to read “ conveyance.”

() Redesignates the exigting text of Subsection (d) as (€). Modifies referencesto a
highway system to read “highway.” Makes conforming changes.

(f) Redesignated from Subsection (€). Makes a conforming change.
(9) Redesignated from Subsection (f). No changes made to this subsection.
(h) Redesignated from Subsection (g). No changes made to this subsection.

(i) Requiresfunds received by TXDOT under this section to be deposited to the credit
of the state highway fund, and are exempt from the gpplication of Section 403.095,
Government Code.

ARTICLE 8. SUSPENSION OF SENTENCE AND DEFERRAL OF FINAL DISPOSITION OF
CERTAIN OFFENSES

SECTION 8.01. Amends Article 45.051, Code of Crimina Procedure, as follows;

Art. 45.051. SUSPENSION OF SENTENCE AND DEFERRAL OF FINAL
DISPOSITION. (&) Authorizesajudge, rather than justice, on aplea of guilty or nolo
contendere by a defendant or on afinding of guilt in a misdemeanor case punishable by fine
only and payment of all court costs, at the judge's discretion, to defer further proceedings
without entering an adjudication of guilt and place the defendant on probation for a period not
to exceed 180 days.

(b) Authorizesthe judge, rather than justice, during the deferrd period, at the judge's
discretion, to require the defendant to take certain actions, including to complete a
driving safety course approved under the Texas Driver and Traffic Safety Education
Act (Article 4413(29c), V.T.C.S.) or another course as directed by the judge, and to
present to the court satisfactory evidence that the defendant has complied with each
requirement imposed by the judge under this article.

(c) Deetestext regarding an adjudication of guilt and areduction or imposition of a
fine. Provides that, other than an offense under Section 545.413, Transportation Code,
this subsection does not gpply to an offense involving the operation of amotor vehicle,
Makes conforming changes.

(c-1) Providesthat this subsection gpplies only to an offense involving the operation of
amotor vehicle, other than an offense under Section 545.413, Transportation Code.
Requiresthe justice, at the conclusion of the deferrd period, if the defendant presents
satisfactory evidence that the defendant has complied with the requirements imposed, to
proceed with an adjudication of guilt but prohibits the justice from imposing the fine
assessed or areduced fine,

(d) Makes conforming and nonsubstantive changes.

(e) Makes anonsubstantive change.

(f) Providesthat this article does not apply to an offense to which Section 542.404 or
729.004(b), Transportation Code, applies.

SECTION 8.02. Amends Article 45.0511, Code of Crimina Procedure, asfollows:
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Art. 45.0511. New heading: DRIVING SAFETY COURSE OR MOTORCYCLE
OPERATOR COURSE DISMISSAL PROCEDURES. (a) Providesthat this article applies
only to an aleged offense that:

(1) iswithin the jurisdiction of ajustice court or amunicipa court;

(2) involvesthe operation of a motor vehicle; and

(3) isdefined by Section 472.022, rather than 522.003, Trangportation Code,
Subtitle C, Title 7, Transportation Code, or Section 729.001(a)(3),
Trangportation Code.

(b) Reguiresthe judge to require the defendant to successfully complete adriving
safety course gpproved by the Texas Education Agency or a course under the
motorcycle operator training and safety program approved by the designated state
agency under Chapter 662, Transportation Code, if:

(1) the defendant elects to take a driving safety course or motorcycle operator
training course under thisarticle;

(2) the defendant has not completed an approved driving safety course or
motorcycle operator training course, as appropriate, within the 12 months
preceding the date of the offense;

(3) the defendant enters a plea under Article 45.021 in person or in writing of
no contest or guilty on or before the answer date on the notice to appear and
other circumstances apply.

(4) the defendant has avaid Texas driver's license or permit;

(5) the defendant is charged with an offense to which this article gpplies, other
than speeding 25 miles per hour or more over the posted speed limit; and

(6) the defendant provides evidence of financid responsbility as required by
Chapter 601, Transportation Code.

Makes conforming and nonsubstantive changes.

(¢) Requiresthe court to enter judgment on the defendant's plea of no contest or guilty
a the time the pleais made, defer impaosition of the judgment, and alow the defendant
90 days to successfully complete the gpproved driving safety course or motorcycle
operator training course and present to the court certain information.

(d) Amends statutory references to conform to changesin law made by this Act.

() Makes conforming changes.

(f) Authorizesthe court, in addition to court costs and fees authorized or imposed by a
law of this state and gpplicable to the offense, to:

(1) require adefendant requesting a course under Subsection (b) to pay afee
set by the court at an amount of not more than $10; or
(2) require adefendant requesting a course under Subsection (d) to pay afee
st by the court a an amount not to exceed the maximum amount of the fine for
the offense committed by the defendart.

(g9) Makes aconforming change.

(h) No changes made to this subsection.

(i) Requiresthe court, if adefendant requesting a course under this article failsto
comply with Subsection (c), to:
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(1) notify the defendant in writing, mailed to the address on file with the court
or gppearing on the notice to gppear, of that falure; and

(2) requirethe defendant to appear at the time and place stated in the notice to
show cause why the evidence was not timely submitted to the court.

(j) Requiresthe court, if the defendant fails to appear at the time and place stated in the
notice under Subsection (i), or appears at the time and place stated in the notice but
does not show good cause for the defendant's failure to comply with Subsection (c), to
enter an adjudication of guilt and impose sentence. Deletes text regarding a
misdemeanor punishable as provided by Section 543.009, Transportation Code.

(k) Authorizes the court, on adefendant's showing of good cause for falure to furnish
evidence to the court, to dlow an extenson of time during which the defendant may
present:

(1) auniform certificate of course completion as evidence that the defendant
successfully completed the driving safety course; or

(2) aveification of course completion as evidence that the defendant
successfully completed the motorcycle operator training course.

() Requiresthe court, when a defendant complies with Subsection (c), to:

(1) proceed with an adjudication of guilt, but may not impose the fine assessed
or areduced fine, rather than remove the judgment and dismiss the charge;

(2) report the fact that the defendant successfully completed a driving safety
course or amotorcycle operator training course and the date of completion to
the Texas Department of Public Safety for incluson in the person's driving
record; and

(3) gatein that report whether the course was taken under this article to
provide information necessary to determine digibility to take a subsequent
course under Subsection (b).

(m) Authorizes a defendant charged with more than one offense to complete adriving
safety course in connection with only one of the charges.

(n) Deletesthe existing text of Subsection (n) and redesignates Subsection (o) as (n).
Requires the court to advise a defendant charged with a misdemeanor under Section
472.022, Transportation Code, Subtitle C, Title 7, Transportation Code, or Section
729.001(8)(3), Transportation Code, committed while operating a motor vehicle of the
defendant's right under this article to successfully complete a driving safety course or, if
the offense was committed while operating a motorcycle, a motorcycle operator
training course. Provides that the right to complete a course does not apply to a
defendant charged with:

(1) aviolation of Section 545.066, 550.022, or 550.023, Transportation
Code (deletes Sections 545.401, 545.421); or

(2) an offense to which Section 542.404 or 729.004(b) (deletes Section
522.003), Transportation Code, applies.

(p) Requires anotice to gppear issued for an offense to which this article appliesto
inform a defendant charged with an offense under Section 472.022, Transportation
Code, an offense under Subtitle C, Title 7, Trangportation Code, or an offense under
Section 729.001(a)(3), Trangportation Code, committed while operating a motor
vehicle of the defendant's right to complete adriving safety course or, if the offense was
committed while operating a motorcycle, of the defendant's right to complete a
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motorcycle operator training course. Sets forth the substantial wording of the notice
required by this subsection.

(g) Authorizesthe defendant, if the notice required by Subsection (p) is not provided
to the defendant charged with the offense, to continue to exercise the defendant's right
to take a driving safety course or amotorcycle operator training course until the notice
required by Subsection (p) is provided to the defendant or thereisafina disposition of
the case. Deletesthe existing text of Subsection () regarding deferred disposition.

SECTION 8.03. Amends Section 472.022(f), Transportation Code, to provide that Articles 45.051
and 45.0511, Code of Criminal Procedure, do not, rather than Article 45.54, Code of Crimina
Procedure, does not, apply to an offense under this section committed in a construction or maintenance
work zone when workers are present.

SECTION 8.04. Repeders. Section 543.101 (Statement of Right Provided on Notice to Appear),
Transportation Code; and Section 543.117 (Offense in Congtruction or Maintenance Work Zone),
Trangportation Code.

SECTION 8.05. (a) Effective datefor thisarticle: September 1, 2003.

(b) and () Make Articles 45.051 and 45.0511, Code of Crimina Procedure, as amended by
this article, prospective to September 1, 2003.

ARTICLE 9. DRIVER'SLICENSES

SECTION 9.01. Amends Section 521.292, Transportation Code, by adding Subsection (), to
provide that for purposes of Subsection (a)(3), (7), or (9) and Subsection (b), an adjudication of guilt
under Articles 45.051(c 1) and 45.0511(1)(2), Code of Crimina Procedure, is not a conviction.

ARTICLE 10. COMMERCIAL DRIVER'S LICENSES

SECTION 10.01. Amends Section 522.003(25), Transportation Code, to redefine "serious traffic
violation."

SECTION 10.02. Amends Section 522.081, Transportation Code, as follows:

(& Providesthat this subsection applies to a violation committed while operating any motor
vehicle, including acommercid motor vehicle. Provides that a person who holds acommercia
driver'slicenseis disqudified from driving a commercid motor vehicle for certain amounts of
timeif convicted of certain offenses. Deletes provisons regarding certain violations.

(b) Providesthat this subsection gppliesto a violation committed while operating any motor
vehicle, including acommercid motor vehicle, except as provided by this subsection. Provides
that a person who holds a commercid driver's license is disqudified from driving acommercid
motor vehicle for one year if convicted of a certain offense. Deletes text regarding certain
offenses.

() Providesthat a person who holds a commercia driver'slicenseis disqudified from
operaing acommercid motor vehicle for three yearsif the person is convicted of a certain
offense. Deletestext regarding certain offenses.

(d) Providesthat aperson is disqudified from driving a commercid motor vehidlefor lifeif the
person is convicted of certain offenses.

(&) Prohibits a person from being issued acommercid driver's license and disqudifiesthe
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person from operating acommercid motor vehicle if, in connection with the person's operation
of acommercid motor vehicle, the person commits an offense or engages in conduct that would
disqudify the holder of acommercia driver's license from operating a commercia motor
vehicle, or is determined to have had an acohol concentration of 0.04 or more or to have had a
controlled substance or drug present in the person's body. Provides that the period of
prohibition under this subsection is equa to the gppropriate period of disqudification required
by Subsections (a) (d).

(f) Created from exigting text.

SECTION 10.03. Amends Section 522.087, Transportation Code, to conform statutory referencesto
changesin law.

SECTION 10.04. Amends Section 543.202(b), Transportation Code, to require arecord to be made
on aform or by adata processing method acceptable to TXDOT and to include the plea, the judgment,
whether the individua was adjudicated under Article 45.051(c-1) or 45.0511(1)(1), Code of Crimina
Procedure, and whether bail was forfeited, among other information.

SECTION 10.05. Repeder: Section 543.101 (Statement of Right Provided on Notice to Appear),
Transportation Code. [Asdrafted, this provision is aso repedled in SECTION 8.04 of this Act.]

SECTION 10.06. (a) Effectivedatefor thisarticle: June 1, 2005.

(b) Makes application of Sections 522.081 and 522.087, Transportation Code, as amended
by this article, prospective.

ARTICLE 11. MOTOR VEHICLE SALESTAX

SECTION 11.01. Amends Section 152.002, Tax Code, is amended by adding Subsection (f), to
provide that, notwithstanding Subsection (@), the total consideration of a used motor vehicle isthe
amount on which the tax is computed as provided by Section 152.0412.

SECTION 11.02. Amends Section 152.041(a), Tax Code, to include a reference to Section
152.0412.

SECTION 11.03. Amends Subchapter C, Chapter 152, Tax Code, by adding Section 152.0412, as
follows

Sec. 152.0412. STANDARD PRESUMPTIVE VALUE; USEBY TAX
ASSESSOR-COLLECTOR. (a) Defines"standard presumptive vaue.”

(b) Providesthat if the amount paid for a motor vehicle subject to the tax imposed by
this chapter is equa to or greater than the standard presumptive value of the vehicle, a
county tax assessor-collector is required to compute the tax on the amount paid.

(c) Providesthat if the amount paid for amotor vehicle subject to the tax imposed by
this chapter isless than the standard presumptive vaue of the vehicle, a county tax
assessor-collector is required to compute the tax on the standard presumptive value
unless the purchaser establishes the retail vaue of the vehicle as provided by
Subsection (d).

(d) Requires acounty tax assessor-collector to compute the tax imposed by this
chapter on theretall vaue of amotor vehide if certain criteriaare fulfilled.

() Regquires amotor vehicle deder operating under Subchapter B, Chapter 503,
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Trangportation Code, on request, to provide a certified gppraisal of theretail value of a
motor vehicle. Requiresthe comptraller by rule to establish afee that a dedler may
charge for providing the certified appraisal. Requires the county tax assessor-collector
shdl retain a copy of a certified gppraisal received under this section.

() Requires TXDOT to maintain information on the sandard presumptive vaues of
motor vehicles as part of TXDOT’ sregidiration and title system. Requires TXDOT to
update the information at least quarterly each caendar year.

SECTION 11.04. Amends Chapter 152, Tax Code, by amending Section 152.121 and adding
Section 152.123, asfollows:

Sec. 152.121. TAX SENT TO COMPTROLLER. (a) Requiresacounty tax
assessor-collector, after crediting the amounts as provided by Section 152.123, to send money
collected from taxes and pendtiesimposed by this chapter to the comptroller in a certain
manner.

(b) No changes to this subsection. Deletes Subsection (c), regarding the amount of net
collections under Chapter 502, Transportation Code, being insufficient to cover the
amount of those net collections authorized to be retained by a county as a percentage of
the tax and penalties collected under this chapter.

Sec. 152.123. TAX RETAINED BY COUNTY. (a) Requiresthe county tax
assessor-collector to calculate five percent of the tax and pendties collected by the county tax
assessor-collector under this chapter. Requires the county tax assessor-collector, in addition,
to calculate each calendar year an amount equal to five percent of the tax and pendties that the
comptroller collected under Section 152.047 in the preceding caendar year, and determines
are attributable to sdes in the county.

(b) Requires the county to retain a certain percentage of the amounts calculated under
Subsection (&) during each of certain fisca years.

(¢) Requires the county to credit the amounts retained under Subsection (b) to the
county 's generd fund.

SECTION 11.05. Amends Section 502.102(b), Transportation Code, to make conforming changes.

SECTION 11.06. Amends Chapter 502, Transportation Code, by adding Section 502.1025, as
follows

Sec. 502.1025. ADDITIONAL AMOUNTSRETAINED BY A COUNTY. (a) Requires
the county tax assessor-collector to calculate five percent of the tax and pendties collected by
the county tax assessor-collector under Chapter 152, Tax Code. Requires the county tax
assessor-collector, in addition, to calculate each calendar year an amount equal to five percent
of the tax and pendties that the comptroller collected under Section 152.047, Tax Code, in the
preceding calendar year, and determines are atributable to sales in the county.

(b) Requires a county tax assessor-collector to retain a certain percentage of the
amounts caculated under Subsection (a) during each of certain fiscd years.

(¢) Requires the county to credit the amounts retained under Subsection (b) to the
county road and bridge fund. Providesthat money credited to the fund under this
section may only be used for county road congtruction, maintenance, and repair, bridge
construction, maintenance, and repair, the purchase of right-of-way for road or
highway purposes, or the relocation of utilities for road or highway purposes.
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SECTION 11.07. Repeder: Section 502.108(e) (regarding the use of regidtration fees for certain
purposes), Transportation Code.

ARTICLE 12. MISCELLANEOUS PROVISIONS

SECTION 12.01. Amends Section 201.601, Transportation Code, by adding Subsection (c), to
require the plan to include a component that is not financially congrained and identifies transportation
improvements designed to relieve congestion. Requires TXDOT, in developing this component of the
plan, to seek opinions and assistance from officids who have loca responsibility for modes of
trangportation listed in Subsection (a).

[Asdrafted, C.S.H.B. 3588 aso adds this Subsection (d).]

(d) Requiresthe plan to include a component, published annually, that describes the evauation
of transportation improvements based on performance measures, such as indices measuring
ddlay reductions or travel time improvements. Requires TXDOT to consder the performance
measures in saecting trangportation improvements.

SECTION 12.02. (8) Authorizes TTC to sdl the tract of land comprising TxDOT’ s Bull Creek
campus at Bull Creek Road and 45th Street in Austin in accordance with the procedures for disposd of
surplus land acquired for highway purposes under Subchapter B, Chapter 202, Transportation Code.

(b) Authorizes TTC to retain ownership and control of the portion of the Bull Creek campus
used on the effective date of this Act for the operations of the department's motor carrier
divison, and the parking facilities on Bull Creek Road used to serve the Bull Creek campus and
the department's Camp Hubbard campus.

(¢) Requiresrevenue from the sde of this property to be deposited to the credit of the state
highway fund.

(d) Authorizes TTC, before September 1, 2005, to purchase or acquire by exercise of the
power of eminent domain any portion of the State Aircraft Pooling Board property located at
the gite of the former Robert Mudler Municipd Airport in Audtin that TTC determinesis
needed:

(1) asareplacement for property sold under Subsection (a) of this section;
(2) for the operation of an inteligent transportation system; or
(3) tolocate other department facilities or offices.

(&) Authorizes TXDOT to relocate its displaced operations from the Bull Creek campus to the
replacement property. Authorizes TTC, if the State Aircraft Pooling Board property is not
aufficient for TXDOT' s needs to relocate displaced operations and for other facilities or offices,
to also purchase or acquire by exercise of the power of eminent domain any property adjacent
to that property that TTC determines necessary.

(f) Providesthat this section does not require TTC to relocate dl or aportion of TXDOT' s
displaced operations from the Bull Creek campus to property acquired under this section.

(9) Providesthat Section 31.158, Natura Resources Code, does not apply to atransaction
authorized by this section.

SECTION 12.03. (a) Requires the Texas Building and Procurement Commission, on behdf of the

date, to sdl TXDOT the following state-owned land on the Site of the former Robert Mudler Municipa
Airport in Audin:
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(2) the 3.010-acre tract of land located at 4900 Old Manor Road; and

(2) any other portion of state-owned land that the TXDOT needs to relocate the
operations carried out at its Bull Creek Campus at Bull Creek Road and 45th Street in
Audtin.

(b) Requires TXDOT to purchase the land before September 1, 2005.

(c) Provides that Section 31.158, Natural Resources Code, does not apply to areal estate
transaction authorized by this section.

SECTION 12.04. Amends Section 222.103(h), Transportation Code, to prohibit money granted by
TxDOT each fiscd year under this section from exceeding $800 million. Deletes text regarding the
federa fiscal year and 30 percent of the obligation authority under the federd-aid highway program
digtributed to this state in a certain year. Provides that this limitation does not goply to money required
to be repaid.

ARTICLE 13. GENERAL PROVISIONS, EFFECTIVE DATE

SECTION 13.01. Providesthat money required to be deposited to a specific fund or account by a
change in law made by this Act is exempt from Section 403.095, Government Code.

SECTION 13.02. Effective date: except as otherwise provided by this Act, September 1, 2003.
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