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DIGEST AND PURPOSE

Texas faces adifficult chalenge in developing water policies that serve both state and regiond interests.
The Texas Condtitution authorizes the crestion of groundwater conservation digtricts to plan, develop,
and regulate the use of water. As proposed, S.B. 1686 creates the West Galveston Idand
Conservation Didtrict, subject to approva at a confirmation eection, to manage Galveston County’s
groundwater resources.

RULEMAKING AUTHORITY

Rulemaking authority is expresdy granted to the board of directors of the Bolivar Conservation Didtrict
in SECTION 24 of this hill.

SECTION BY SECTION ANALYSS

SECTION 1. LEGISLATIVE FINDINGS; PURPOSES. Provides findings of purpose.

SECTION 2. CONSTRUCTION OF ACT. Requiresthis Act to be liberaly construed in conformity
with the findings and purposesin Section 1. Providesthat, if any provision of generd law isin conflict
or incongstent with this Act, this Act prevails. Provides that any generd law not in conflict or
inconsstent with this Act is adopted and incorporated by reference.

SECTION 3. DEFINITIONS. Defines“board,” “bond,” “commisson,” “county,” and “district.”

SECTION 4. GOVERNMENTAL AGENCY; TORT CLAIMS. Providesthat the Bolivar
Conservation Didtrict (digtrict) isagovernmental agency, a body politic and corporate, and a politica
subdivison of the gate. Provides that the digtrict is a unit of government for purposes of Chapter 101
(Tort Claims), Civil Practice and Remedies Code, and operations of the digtrict are considered to be
essentid governmenta functions and not proprietary functions for al purposes, including the gpplication
of the Texas Tort Clams Act.

SECTION 5. BOUNDARIES OF THE DISTRICT. Setsforth the boundaries of the digtrict.

SECTION 6. FINDINGS RELATING TO BOUNDARIES. Provides that the boundaries and field
notes of the didrict form aclosure. Providesthat, if amistake is made in the field notes or in copying
the field notes in the legidative process, it does not affect the didtrict's organization, existence, or
vdidity; right to issue any type of bond for the purposes for which the digtrict is created or to pay the
principa of and interest on abond; right to impose or collect an assessment or ad vaorem taxes,

or legdlity or operation.

SECTION 7. CONFIRMATION ELECTION. Setsforth guidelines regarding a confirmation
election to determineif the didtrict is required to be created.

SECTION 8. ANNEXATION. Authorizesthe digtrict to annex land as provided by Subchapter J
(Annexation or Exclusion of Land), Chapter 49, Water Code, subject to the gpprovd of the
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commissioners court of Galveston County (county).

SECTION 9. EXCLUDING TERRITORY. Authorizes the board of directors of the district (board),
at any time during which the digtrict does not have outstanding bonds, to, on its own motion, cal a
hearing on the question of the excluson of land from the digtrict in the manner provided by Chapter 49J
(Annexation or Excluson of Land), Water Code, if the exclusons are practicable, just, or desirable.
Requires the board to call a hearing on the exclusion of land or other property from the digtrict if a
landowner or property owner in the didtrict files with the secretary of the board a written petition
requesting the hearing before the issuance of bonds.

SECTION 10. NUMBER OF DIRECTORS; TERMS. Providesthat the district is governed by a
board of five directors who serve staggered terms of four years, with three directors terms expiring
June 1 of an odd-numbered year and two directors terms expiring June 1 of the following
odd-numbered year.

SECTION 11. QUALIFICATIONS OF DIRECTORS. Setsforth digibility requirements for
directors.

SECTION 12. APPOINTMENT OF DIRECTORS. Setsforth guidelines regarding the appointment
of directors. Authorizes a director to serve successve terms.

SECTION 13. REMOVAL OF DIRECTOR. Setsforth guidelines regarding the remova of a
director.

SECTION 14. BOARD VACANCY. Reguiresavacancy in the office of director to befilled by
gppointment by the remaining members of the board for the unexpired term.

SECTION 15. DIRECTOR'S BOND AND OATH. Requires adirector, as soon as practicable after
appointment, to execute a $10,000 bond payable to the district and conditioned on the faithful
performance of the director's duties. Requires each director's bond to be approved by the board, and
requires each director to take the oath of office prescribed by the congtitution for public officers.
Requires the bond and oath to be filed with the district and retained in its records.

SECTION 16. OFFICERS. Requires directors, after they are appointed and have qualified by
executing a bond and taking the oath, to organize by decting a president, a vice presdent, a secretary,
and any other officers the board considers necessary.

SECTION 17. COMPENSATION OF DIRECTORS; REIMBURSEMENT OF EXPENSES.
Provides that, in accordance with Section 49.060 (Fees of Office; Reimbursement), Water Code, a
director is entitled to compensation for service on the board and is entitled to be reimbursed for
necessary expensesincurred in carrying out the duties and respongbilities of a director.

SECTION 18. QUORUM. Providesthat one-haf of the directors constitutes a quorum, and a
concurrence of amgjority of a quorum of directorsisrequired for any officid action of the didtrict.

SECTION 19. GENERAL POWERS OF DISTRICT. Providesthat the digtrict has the rights,
powers, privileges, authority, and functions conferred by the generd law of this state applicable to
conservation and reclamation didtricts created under Section 59 (Conservation and Development of
Natural Resources, Conservation and Reclamation Didtricts), Article XV1, of the Texas Condtitution,
including those conferred by Chapter 54 (Municipa Utility Didtricts), Water Code, with respect to the
purposes for whichiitis creasted. Authorizesthe digtrict to contract and manage its affairs and funds for
any corporate purpose in accordance with Chapter 54, Water Code.

SECTION 20. SPECIFIC POWERS. Setsforth guideines regarding the specific powers of the
digtrict.
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SECTION 21. USE AND ALTERATION OF LAND AND PUBLIC WAYS. Setsforth guidelines
regarding use and ateration of land and public ways within the didtrict.

SECTION 22. NO EMINENT DOMAIN POWER. Prohibitsthe district from exercising the power
of eminent domain. Authorizes the county to exercise its power of eminent domain to implement a
didrict facility or improvement.

SECTION 23. MANAGEMENT BY BOARD OF DIRECTORS. Providesthat the responsihility
for the management, operation, and control of the property belonging to the digtrict is vested in the
board.

SECTION 24. SPECIFIC POWERS AND DUTIES OF BOARD. Authorizes the board to perform
certain gated functions. Sets forth guidelines regarding the district’s money.  Authorizes the board by
resolution to authorize a designated representative to supervise the subgtitution of securities pledged to
secure the digtrict's money.  Authorizes the board to adopt and enforce reasonable rules and regulations
governing the adminidration of the didtrict and its programs and projects. Authorizes the name of the
digtrict to be established or changed by resolution of the board.

SECTION 25. HEARINGS EXAMINER; ADMINISTRATIVE PROCEDURE ACT. Authorizes
the board to appoint a hearings examiner to conduct any hearing caled by the board, including a
hearing required by Chapter 395 (Financing Capitd Improvements Required by New Development in
Municipdities, Counties, and Certain Other Locd Governments), Loca Government Code. Authorizes
the hearings examiner to be an employee of the digtrict or amember of the board. Requires the hearing
to be conducted in accordance with Chapter 2001 (Administrative Procedure), Government Code.

SECTION 26. GENERAL POWERS RELATING TO ASSESSMENTS. Authorizes the board to
levy and collect an assessment for any purpose authorized by this chapter only if the assessment is
approved by the commissioners court. Authorizes the board to undertake an improvement project or
service that confers a specid benefit on all or adefinable part of the district. Authorizes the board to
impose and collect a specid assessment on property in that area, based on the benefit conferred by the
improvement project or service, to pay dl or part of the cost of the project or service. Authorizesthe
board, if the board determines that there is a benefit to the didtrict, to provide an improvement or
service to an area outside the boundaries of the digtrict.

SECTION 27. SPECIFIC POWERS RELATING TO ASSESSMENTS. Authorizes an
improvement project or service provided by the didtrict to include certain items.

SECTION 28. PROPOSED ASSESSMENTS. Authorizes an improvement project or service to be
financed under this Act after notice of a hearing is given as required by Section 30 and the board holds
apublic hearing on the advisability of the improvement project or service and the proposed assessment.

SECTION 29. PETITION REQUIRED. Prohibits the board from financing an improvement project
or service under this chapter unless a written petition has been filed with the board requesting the
improvement project or service. Requires the petition to be signed by at least 25 persons who own redl
property in the district if more than 25 persons own redl property in the district according to the most
recent certified property tax rolls.

SECTION 30. NOTICE OF HEARING. Requires notice of the hearing to be given in a newspaper
with generd circulation in the county by acertain date. Requires the notice to include certain items.
Requires written notice containing the information required by this section to be mailed by certified mail,
return receipt requested, by a certain date. Requires the notice to be mailed to each property owner in
the digtrict who will be subject to assessment at the current address of the property to be assessed as
reflected on the tax rolls.

SECTION 31. CONCLUSION OF HEARING; FINDINGS. Authorizes a hearing on the
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improvement project or service, whether conducted by the board or a hearings examiner, to be
adjourned from time to time. Requires the board, a the conclusion of the hearing, to make findings by
resolution or order relating to certain issues. Requires the hearing examiner, if gppointed to conduct
the hearing, to, after conclusion of the hearing, file with the board a report stating the examiner's findings
and conclusions.

SECTION 32. AREA TO BE ASSESSED. (@) Authorizesthe area of the district to be assessed
according to the findings of the board to be the entire digtrict or any part of the district and to be less
than the area proposed in the notice of the hearing.

(b) Prohibitsthe areato be assessed, except as provided by Subsection (c), from
including property that is not within the digtrict boundaries a the time of the hearing
unlessthereis an additiona hearing preceded by the required notice.

(¢) Authorizesthe owner of improvements constructed or land annexed to the district
after the digtrict has imposed an assessment to waive the right to notice and an
assessment hearing and to agree to the imposition and payment of an assessment at an
agreed rate for improvements constructed or land annexed to the digtrict.

SECTION 33. OBJECTIONS; LEVY OF ASSESSMENT. (a) Requiresthe board, at a hearing on
proposed assessments, to, a any adjournment of the hearing or after consideration of the hearings
examiner's report, hear and rule on al objections to each proposed assessment.

(b) Authorizes the board to amend a proposed assessment for any parcdl.

(¢) Requiresthe board, after al objections have been heard and action has been taken
with regard to those objections, to, by order or resolution, levy the assessment as a
gpecia assessment on the property and to specify the method of payment of the
asessment. Authorizes board to provide that the assessment be paid in periodic
ingalments, indluding interest.

(d) Requires periodic ingalments to be in amounts sufficient to meet annua costs for
services and improvements as provided by this chapter and continue for the number of
years required to retire indebtedness or pay for the services to be rendered. Authorizes
the board to provide interest charges or pendtiesfor falure to make timely payment

and aso to impose an amount to cover delinquencies and expenses of collection.

(e) Authorizesthe board, if an assessment isimposed for more than one service or
improvement project, to provide that an assessment collected for one improvement
project or service is authorized to be borrowed to be used for another improvement
project or service.

(f) Requires the board to establish a procedure for the distribution or use of any
assessment in excess of those necessary to finance the improvement project or service
for which the assessment was collected.

SECTION 34. APPORTIONMENT OF COST. Requires the portion of the cost of an improvement
project or service to be assessed againgt the property in the district to be apportioned by the board
based on the specia benefits accruing to the property becauise of the improvement project or service.
Sets forth guidelines regarding assessments of the codt.

SECTION 35. ASSESSMENT ROLL. Requiresthe board, if the total cost of an improvement
project or service is determined, to impose the assessment againgt each parcd of land against which an
assessment may be imposed in the digtrict.  Authorizes the board, with regard to an assessment for
sarvices, to impose an annud assessment that may be lower but not higher than the initia assessment.
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Requires the board to have an assessment roll prepared showing the assessment against each property
and the board's basis for the assessment. Requires the assessment roll to be filed with the secretary of
the board or other officer who performs the function of secretary and be open for public inspection.

(& Providesthat an assessment bears interest at a rate specified by the board that is
prohibited from exceeding the interest rate permitted by Chapter 1204 (Interest Rate),
Government Code.

(b) Requiresinterest on an assessment between the effective date of the order or
resolution imposing the assessment and the date the first ingtalment and any related
pendty is payable to be added to the firgt ingtdlment. Requires the interest or pendties
on al unpaid ingtalments to be added to each subsequent ingadlment until paid.

(c) Setsforth guidelines regarding assessments, reassessments or assessments resulting
from an addition to or correction of the assessment roll by the digtrict, pendties and
interest on an assessment or reassessment, expenses of collection, and reasonable
attorney's feesincurred by the digtrict.

(d) Providesthat the lien is effective from the date of the resolution of the board
imposing the assessment until the assessment ispaid. Authorizes the board to enforce
the lien in the same manner that the board is authorized enforce an ad valorem tax lien

againg red property.

(e) Authorizesthe owner of any property assessed to pay at any time the entire
assessment againgt any lot or parcel with accrued interest to the date of the payment.

SECTION 36. SUPPLEMENTAL ASSESSMENTS. Authorizes the board, after notice and hearing
in the manner required for original assessments, to make supplemental assessments to correct omissions
or mistakes in the assessment relating to the total cost of the improvement project or service or
covering delinquencies or costs of collection.

SECTION 37. APPEAL. Setsforth guidelines regarding the appedl of an assessment. Authorizesthe
board, if an assessment againgt aparce of land is set asde by a court of competent jurisdiction, found
excessive by the board, or determined to beinvalid by the board, to make areassessment or new
assessment of the parcdl.

SECTION 38. APPROVAL OF COMMISSIONERS COURT. Prohibits any assessment or ad
vaorem tax, or a combination thereof, including any apportionment of any assessment, from being vaid
or enforceable unless gpproved by the commissioners court.

SECTION 39. APPEAL OF ORDER. Authorizes a person against whom an assessment is made by
board order, if notice has been given as required by this subchapter, to apped the assessment to a
digtrict court in the county in the manner provided for the apped of contested cases under Chapter
2001 (Adminigtrative Procedure), Government Code. Provides that review by the digtrict court is by
tria de novo.

SECTION 40. EXEMPTIONS, PUBLIC UTILITIES. Prohibitsthe district from imposing an
assessment on the property, equipment, or facilities of apublic utility. Defines“utility” for purposes of
this subsection.

SECTION 41. EXEMPTIONS: GOVERNMENTAL ENTITIES, ASSESSMENTS. Requires
certain payments of assessments to be established by contract. Authorizes certain entities to contract
with the digtrict under terms and conditions those entities consider advisable to provide for the payment
of assessments.
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SECTION 42. TAX LEVY FOR BONDS. Requiresthe board, at the time bonds payable in whole
or in part from taxes are issued, to levy a continuing direct annua ad valorem tax for each year while al
or part of the bonds are outstanding on dl taxable property within the didtrict in sufficient amount to pay
the interest on the bonds as it becomes due and to create a sinking fund for the payment of the principa
of the bonds when due or the redemption price at any earlier required redemption date and to pay the
expenses of assessing and collecting the taxes.

SECTION 43. ESTABLISHMENT OF TAX RATE IN EACH YEAR. (a) Requiresthe board to
consder certain factorsin determining the actud rate to be levied in each year.

(b) Authorizes the board to make certain consderations in determining the amount of
anticipated taxes which should be levied each year. Requiresthe board to levy atax in
the firgt full year after issuance of itsfirst series of bonds.

SECTION 44. OPERATION AND MAINTENANCE TAX. (a) Authorizesthe digtrict to levy and
collect atax for operation and maintenance purposes, including funds for certain specific purposes.

(b) Prohibits an operation and maintenance tax from being levied by the didrict until it is
goproved by amgority of the qudified voters within the didtrict voting at an dection
held for that purpose. Requires the board, after such atax has been authorized by the
digtrict’ s voters, to be authorized to levy the tax and have it assessed and collected as
other digtrict taxes.

(¢) Authorizes an operation and maintenance tax dection to be held at the same time
and in conjunction with any other digtrict eection. Authorizes the eection to be called
by a separate election order or as part of any other election order.

(d) Authorizes the proposition in an operation and maintenance tax election to befor a
gpecific maximum rate or for an unlimited rate.

(e) Authorizesthe funds, if the district has any surplus operation and maintenance tax
funds that are not needed for the purposes for which they were collected, to be used

for any lawful purpose.

SECTION 45. FUNDSAVAILABLE FOR PAYMENT OF PROJECTS AND SERVICES.
(8 Authorizes certain cogtsto be paid from certain funds.

(b) Authorizesthe board, during the progress of an improvement project or service, to
issue temporary notesto pay the costs of the improvement project or service and issue
bonds on completion.

(¢) Authorizes the cogsts of more than one improvement project or service to be paid
from asingle issue and sale of bonds without other consolidation proceedings before
the bond issue.

SECTION 46. BONDS, NOTES, OR OTHER OBLIGATIONS. (&) Authorizesthe board to issue
bonds, notes or other obligations in one or more series payable from and secured by certain funds for
the payment of certain cogts. Authorizes bonds, notes, or other obligationsto be lienson dl or part of
the revenue derived from improvements authorized under this chapter, including ingtalment payments of
gpecia assessments, ad vaorem taxes, or from any other source pledged to their payment.

(b) Requiresthe digtrict to have the power to issue bonds and requires the bonds to be
gpproved in the manner set forth in Chapter 375J (Bonds), Loca Government Code.
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() Requires bonds, notes, or other obligations to be issued and gpproved by the
board of directors of the digtrict without the consent of the county, any municipdity, or
the Texas Naturd Resource Conservation Commisson.

SECTION 47. ELECTION TO APPROVE ISSUANCE OF BONDS. (a) Prohibits certain bonds
from being issued unless the bonds are gpproved by amgority of the qudified votersin the digtrict
voting at an election held for that purpose.

(b) Providesthat bondsthat are not secured by assessments or ad valorem taxes, or a
combination thereof, are not subject to the requirement of an eection and authorizes
them to be issued without an eection.

() Requires an dection required by this section to be conducted in accordance with
Chapter 375 (Municipa Management Didrictsin Generd), Loca Government Code.

SECTION 48. COMPETITIVE BIDDING ON CERTAIN PUBLIC WORKS CONTRACTS.
Provides that construction contracts of the digtrict are subject to the competitive bidding requirements
of Subchapter | (Construction, Equipment, Materias, and Machinery Contracts), Chapter 49, Water
Code.

SECTION 49. SUPERSEDES OTHER LAW. Provides that this Act states the required procedures
necessary for the district to award contracts and supersedes any law or other requirement with respect
to award of contracts.

SECTION 50. DISSOLUTION BY BOARD VOTE. Authorizesthe board of the district, except as
provided by Section 53, by mgjority vote to dissolve the didtrict a any time.

SECTION 51. DISSOLUTION BY COUNTY ORDER. Authorizes the commissioners court of the
county, except as provided by Section 53, by avote of not less than two-thirds, to adopt a resolution
dissolving the digtrict.

SECTION 52. LIMITATION. Prohibitsthe digtrict from being dissolved if the digtrict has any
outstanding bonded indebtedness until that bonded indebtedness is repaid or defeased in accordance
with the order or resolution authorizing the issuance of the bonds.

SECTION 53. CONTRACTSWITH DISTRICT. (a) Authorizes certain entities, without further
authorization, to contract with the digtrict to implement a project of the didtrict or aid and assst the
digtrict in providing the services authorized under this chapter. Sets forth guidelines for a contract under
this section.

(b) Authorizesthe didtrict to enter into a contract, lease, or agreement with or make or
accept grants and loans to or from certain entities.

(¢) Authorizesthe didtrict to perform al acts necessary for the full exercise of the
powers vested in the digtrict on terms and conditions and for the term the board may
determine to be advisable
SECTION 54. Presentslegidative findings.
SECTION 55. Setsforth, notwithstanding the requirements of Section 12, theinitid board of directors
of the Bolivar Conservation Didrict. Provides that, of the initid board members, the members
gppointed for postions 1 through 3 serve until June 1, 2005, and the members gppointed for positions
4 through 5 serve until June 1, 2003.

SECTION 56. EFFECTIVE DATE. Effective date: upon passage or September 1, 2001.
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