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DIGEST AND PURPOSE

Current law is unclear asto what court has jurisdiction over probate matters involving decedents
edtates, guardianships, and mental hedlth proceedingsin a county that has a statutory probate court. As
proposed, H.B. 536 clarifies jurisdiction by establishing that in a county with a statutory probate court,
the statutory probate court is the only court with probate jurisdiction.

RULEMAKING AUTHORITY

This bill does not expresdy grant any additiona rulemaking authority to a state officer, inditution, or

agency.

SECTION BY SECTION ANALYSS

SECTION 1. Amends Section 5, Texas Probate Code, as follows:

(c) Provides that in those counties in which there is no, rather than a, statutory probate court,
but in which there is a county court at law or other statutory court exercising the jurisdiction of a
probate court, al application, petitions, and motions regarding probate and administrations are
required to be filed and heard in those courts and the congtitutiona county court, and not in the
digtrict courts, unless otherwise provided by law, rather than the legidature. Authorizesthe
judge of a county court to hear any of those matters regarding probate or administrations Stting
for the judge of any other county court. Authorizes the judge of the condtitutional county court
in contested probate matters, and requires the judge on the motion of a party to the proceeding,
to transfer the proceeding to the county court at law or a probate court other than a statutory
probate court. Deletestext authorizing a statutory probate court to hear such a proceeding.
Authorizes the court to which the proceeding is transferred to hear the proceeding asiif
origindly filed in the court.

(d) Requires dl gpplications, petitions, and motions regarding probate or adminigtration, in
those counties in which there is a satutory probate court, to be filed and heard in the statutory
probate court, unless otherwise provided by law.

Makes conforming and nonsubstantive changes to Subsections (b), (e), (f), and (g).

SECTION 2. Amends Section 606, Texas Probate Code, as follows:

(c) Provides that in those counties in which there is no, rather than a, statutory probate court,
but in which thereis a county court at law or other satutory court exercising the jurisdiction of a
probate court, al applications, petitions, and motions regarding certain matters are required to
be filed and heard in those courts and the congtitutiona county court, rather than in the district
courts, unless otherwise provided by law, rather than the legidature. Makes conforming
changes.

(d) Providesthat in those counties in which there is a statutory probate court, al applications,
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petitions, and motions regarding guardianships, menta illness matters, or other matters

addressed by this chapter are required to be filed and heard in the statutory probate court,

unless otherwise provided by law.

Makes conforming and nonsubstantive changes to Subsections (b), (e), (f), and (g).
SECTION 3. Makes application of this Act prospective.

SECTION 4. Effective date: September 1, 2001.
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