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DIGEST

Currently, under Texas law, municipdities have the exclusive right to annex within their extraterritoria
jurisdictions. This hill revises the municipa annexation process, requiring cities to implement advance
annexation planning procedures and providing for the timely provision of servicesto the annexed aress,
among other revisons.

PURPOSE

As proposed, S.B. 89 revises the municipa annexation process.

RULEMAKING AUTHORITY

This bill does not grant any additiona rulemaking authority to a state officer, ingtitution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Chapter 42B, Locd Government Code, by adding Section 42.0225, as follows:

Sec.  42.0225. EXTRATERRITORIAL JURISDICTION AROUND CERTAIN
MUNICIPALLY OWNED PROPERTY . Providesthat thissection only gppliesto an areaowned
by amunicipdity that isannexed by the municipality, not located in the extraterritoria jurisdiction
of themunicipality beforethe annexation, and not contiguousto other territory of themunicipdity.

SECTION 2. Amends Chapter 43A, Loca Government Code, by adding Section 43.002, as follows:

Sec. 43.002. CONTINUATION OF LAND USE. Prohibits a municipdity, after annexation

of an area, from denying a person the continuation of land use as of the date of annexation

if the land use was legd a that time; or from denying a person from beginning to use land

in the manner planned before the 90th day of the effective date of annexation, under certain

conditions. Provides that acompleted application isfiled if the application includesal dourets
and other information required by the governmenta entity.

SECTION 3. Amends Sections 43.052 and 43.053, Loca Government Code, as follows;

Sec. 43.052. MUNICIPAL ANNEXATION PLAN REQUIRED. Authorizes a municipality
to anex an area identified in an annexation plan only as provided in this section. Requires
a municipdity to prepare an annexation plan that specificaly identifies any annexations
which may occur within a prospective three-year period. Authorizes a municipality to amend
the plan to specificaly identify annexations which may occur within a prospective three-year
period from the date of the plan amendment. Prohibits another political subdivison, other
than a county, from reducing an ared stax rate, voluntarily transferring an asset without
congderation, entering into a contract beyond the three-year annexation plan period, or
incurring a debt for which payments would extend beyond the three-year period, while an
area is included in a municipdity’s annexation plan. Authorizes a municipdity to amend the
annexation plan a any time to remove an area from annexation. Prohibits a municipality
from amending an annexation plan to reinstate an area once removed from the annexation
plan by acertain date. Prohibits a municipdity from amending an annexation plan to reinstate
an area once removed from the annexation plan until the second anniversary of the date the
area was first removed from the annexation plan, within the second year of the three-year
annexation cycle. Prohibits a municipality from amending an annexation plan to reinstate
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an area once removed from the annexation plan until the fifth anniversary of the date the area
was first removed from the annexation plan, within the third year of the three-year annexation
cycle. Requires the municipdity to give written notice within 30 days after the adoption or
amendment of an annexation plan to al property owners within the area to be included or
removed from the municipality’s annexation plan.  Provides that this section does not apply
to a municipality that annexes an area under Sections 43.023-43.032. Deletes text regarding
annexation hearing requirements.

Sec. 43.053. INVENTORY OF SERVICES AND FACILITIES REQUIRED. Defines

“public entity.” Requires amunicipdity to compile a comprehensive inventory of services
andfacilitiesprovided by public and private entities, directly or by contract, in each aeato be amexad,
upon the adoption or amendment of an annexation plan. Requiresdl public and private entities to
provide to the municipaity al information necessary to compile the inventory. Requires the
information providedintheinventory to be based upon the services and facilities provided in the year
prior tothedateof theadoption or amendment of the annexation plan. Requires certain information
to be provided in the inventory from the public and private entities providing the utilities, roads,
drainagestructures, andother  infrastructure. Requirescertaininformationto be provided in the inventory
from the public and private entities providing police, fire, and emergency medica services.
Requiresthne  municipaity to complete theinventory and provide public accessto the inventory prior to

the 18th month before the month of the effective date of annexation. Deletes text QEny
the period for completion of annexation and the effective date of annexation.

SECTION 4. Amends Chapter 43C, Loca Government Code, by adding Section 43.0545, as follows:

Sec. 43.0545. ANNEXATION OF CERTAIN ADJACENT AREAS. Prohibitsa
municipaity fromannexing an arealocated in the municipality’ s extraterritoria jurisdiction if the anly
reason for annexation is that the area is contiguous to the municipa territory, which isless than 1,000
feet in width at its narrowest point. Prohibits a municipality from annexing an area located in the
municipdity’ sextraterritorid jurisdictiononly because  theareais contiguous to certain municipd territory
. Provides that Subsections (a) and (b) do not gpply to certain areas.  Provides that Subsection
(b) does not gpply if the minimum width of the narrow territory — described is no longer less than
1,000 feet in width at its narrowest point after the annexation. Providesthat for purposes of this
section, roads, highways, rivers, lakes, or other bodies of water are not included in computing the 1,000
foot distance.

SECTION 5. Amends Section 43.056, Loca Government Code, to require a service plan for the
provision of services to an annexed area before the 90th day after the date the inventory is prepared as
required by Section 43.053. Deletes text setting the date the service plan was required. Requires the
sarvice plan to provide full municipa servicesin the annexed areano later than 22 years, rather than 4%
years, after the effective date of annexation. Requiresthe municipality to provide certain critical services,
with the addition of emergency medical services, on the effective date of annexation, rather than within 60
daysafter. Deletestext concerning service plansand the serviceswhich must be provided by municipaities
with apopulation of 1.5 million or more. Prohibitsamunicipaity from providing servicesunder aservice
plan in a manner that would have the effect of lowering services previoudy provided within the
municipality beforeannexation. Requiresaserviceplan to provide servicesin the annexed areaat the same
level as provided in the municipdity, if thelevel of servicesin the annexed areawas at or below the leve
of servicesin the municipaity. Requires a service plan to provide to an annexed area alevel of services
avalable in other parts of the municipdity with smilar land use and population dengties to those
reasonable contemplated or projected for the annexed ares, if the servicesin that areaare superior to that
provided in the municipaity. Requiresaservice plan to maintain theinfrastructure of the annexed area at
aleve of sarvicesthat isequa or superior to the prior level of services for maintaining the infrastructure
inthe annexed areg, if there was a superior leve prior to annexation. Deletestext concerning the level of
sarvicesrequired inaservice plan.  Establishesthat if awrit of mandamusis gpplied for, the municipaity
has the burden of proof to establish that the provided services meet the service plan as required.
Authorizes certain other remediesin awrit of mandamus under thissection.  Specifiesthat the governing
body of the municipdity determines the different levels of service necessary for each area of the
municipality. Authorizescertain remediesfor aperson aggrieved by adetermination of thegoverning body
of the municipality. Makes conforming changes.

SECTION 6. Amends Chapter 43C, Loca Government Code, by renumbering Section 43.0561 as
Section 43.0564 and by adding Sections 43.0561, 43.0562, and 43.0563, as follows:
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Sec. 43.0561. ANNEXATION HEARING REQUIREMENTS. Requires the governing body

of the municipdity to conduct two public hearings on annexation prior to ingtituting  areda
proceedings. Requiresthehearings to be conducted by a certain date. Requires a least one of the
hearings to be held in the proposed annexation area if awritten protest is sgned by arearesidents
within 10daysafter the notice publication date. Specifies certain information required on the protest
concerning the protesters. Requires the municipaity to publish notice of the hearings with certain
requirements concerning when, where, and to  whom the notice must be published.

Sec. 43.0562. NEGOTIATIONS REQUIRED. Provides that this section only gpplies to the

annexation of an area with 250 or more inhabitants. Requires the municipdity to negotiate

the provision of services with the proposed annexation area property owners, after the required
hearings are held. Requires the property owners of the proposed annexation area to select by
magority vote no more than five representatives for the negotiations with the  municipality, except as
gtated in Subsection (d). Requires the governing body of the municipal utility district (MUD) to
represent the property ownersinnegotiationswith the  municipaity if the municipdity proposes to annex
aMUD.

Sec. 43.0563. ARBITRATION REQUIRED. Authorizes either the municipaity or the
representatives of the property owners or the governing body of the MUD to request the
appointment of an arbitrator to resolve any dispute under Section 43.0562. Requires the
request to be made in writing to the other party by a certain date. Authorizes the parties to
the dispute to agree on the gppointment of an arbitrator. Requires the chief administrative
judge in the county with jurisdiction to randomly select a state visiting judge who is not a
resdent or property owner in either the municipaity or the proposed annexation ares, if the
parties cannot agree on an arbitrator before the 31t day after the date arbitration was requeted
Requires the vigiting judge to appoint an arbitrator who isnot aresdentor ~ property owner in either
areaprior tothe61st dateafter arbitration was requested. Establishes that the arbitrator is limited to
making adecison concerning theproposed service plan’s compliance with Section 43.056. Requires
the arbitrator to enter abinding decison before the 121t day after arbitration was first requested.
Requires the municipality to pay for the cost of arbitration.

SECTION 7. Amends Section43.0751, Loca Government Code, by amending Subsection (b) and adding
Subsection (0) to authorize rather than require the governing bodies of amunicipdity and aMUD or a
water control and improvement district (district) to negotiate and enter into awritten strategic partnership
agreement for the MUD or didtrict by mutua consent. Requires the governing body of amunicipdity to
negotiate and enter into awritten strategic partnership agreement with the MUD or digtrict, on awritten
request fromaMUD or adigrict included in the municipdity’ s annexation plan. Deletes a requirement
that partiesevidencetheir intention to negotiate by passing aresolution and availableremedies. Authorizes
either party to seek binding arbitration of the issues relating to the disputed agreement under Section
43.0753, if ether party failsto agree onthetermsof astrategic partnership agreement and makesawritten
request by acertain date. Prohibitsthe governing body of amunicipaity to annex the MUD or thedistrict
pending negotiations of the strategic partnership agreement, the arbitration proceeding, or any appeal from
the arbitration award.

SECTION 8. Amends Chapter 43D, Local Government Code, by adding Sections 43.0752 and 43.0753
asfollows.

Sec. 43.0752. CONTRACTSWITH CERTAIN AFFECTED AREASIN LIEU OF
ANNEXATION. Defines “community association.” Requiresthe governingbody  of amunicipdity
to negotiate and enter into awritten agreement with acommunity association for the provison and
funding of services on written request from a community association within the municipality’s
annexation plan. Authorizestheagreementtoinclude an agreement related to permissible land uses and
compliance with municipa ordinances. Provides that an agreement under this sectionisin lieu of
annexation by themunicipaity of thedistinct geographic area containing the requesting community
association. Requires the municipality to negotiate an agreement with each requesting community
asociationif  more than one community association requests a written agreement.  Prohibitsa
municipdity  fromannexing an areaunlessthe specific areafor annexation hasbeenidentified and notice

has been provided to each inhabitant or property owner in the area prior to the 31st day after

the municipality has adopted or amended the annexation plan which includes the areg, if the
municipaity is not required under Subsection (b) to negotiate and enter into an agreement.
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Provides that the notice requirement under this subsection is in addition to any other notice
requirements of this chapter. Requires the written request under Subsection (b) to be made
by the community association before the second anniversary of the date of adoption or
amendment of the annexation plan to include the area.  Authorizes the parties to agree to
certain terms in negotiating an agreement under this section. Authorizes either party to seek
binding arbitration, upon a written request by a certain date, should the parties fall to agree
on the terms of the written agreement. Prohibits the governing body of a municipality to
annex the area containing the community association pending negotiations of the written
agreement, the arbitration proceeding, or any appeal from the arbitration award.

Sec. 43.0753. ARBITRATION OF CERTAIN DISPUTES. Defines“areaproposedf o0 r
annexation.” Provides that this section gppliesto the arbitration of disputesarisng  under Section
43.07510r43.0752. Requires all parties to the dispute to meet and select athreemember abitration
tribunal consgting of certain members, prior to the 31t day after the notice that either party is
seeking arbitration. Requires the chief adminigtrative judge in any county with jurisdiction over either
party to select by random drawing avisting judge to select the remaining member of the arbitration
pand, if the two party representatives on the panel cannot select a neutra member or elther party
cannot select arepresentativefor the  arbitration panel by acertain date. Requiresthe visiting judge to
select anarbitrator with certainqualificationsby acertaindate. Requires an arbitration to conclude
by acertain date. Authorizesthe arbitration pand to fashion any remedy or apply any term alowed
under Section 43.0751 or 43.0752. Provides that the maximum length of any remedy or other term

is 15 years but the remedy or other term may alow for renewa of the remedy or term.

Requires the arbitration tribunal to issue a decison and an award prior to a certain date.

Provides that if the arbitration award is accepted by al parties, dl terms of the award is

binding on dl parties. Prohibits the area from being annexed by the municipdity for five

years fter the arbitration tribund’s decision, if the municipality does not agree with the terms
of the arbitration award.

SECTION 9. Amends Section 43.121(a), Loca Government Code, by deleting text requiring the
governing body of ahome-rule municipaity with more than 225,000 inhabitants to be authorized under
itshome-rule charter to annex by ordinance an areafor the limited purpose of gpplying certain ordinances
inthe area.

SECTION 10. Amends Section 43.141(c), Loca Government Code, to require that an areawhich has
been disannexed cannot be reannexed for 10 years, rather than five years. Deletestext concerning actions
to be taken should an area be reannexed in seven years.

SECTION 11. Amends Subchapter G, Loca Government Code, by adding Section 43.148, asfollows:

Sec. 43.148. REFUND OF TAXES AND FEES. Requires a municipality disannexing an
area to refund to the area landowners any taxes or fees collected for the period the area was
part of the municipdity that was not spent for the direct benefit of the area. Requires the
municipaity to proportionately refund the amount in Subsection (a) to each landowner.

SECTION 12. Amends Chapter 5A, Property Code, by adding Section 5.0081, as follows:

Sec. 50081l. SELLER'S DISCLOSURE REGARDING POTENTIAL ANNEXATION.

Requires a seller of resdentia rea property with no more than one dwelling unit to provide

a written notice regarding potential annexation as prescribed in this section to the purchaser

of the property. Setsforth the minimum notice required under this section. Provides that this
sectiondoesnot gpply tocertain transfers of red property. Requiresthe sdler  to deliver the natice to the
purchaser on or before the date of an executory contract binding the purchaser to purchase the
property. Authorizes the purchaser to terminate the contract for any reason within seven days of
receiving the notice, if the notice was not provided as required by this section.

SECTION 13. (@) Effective date: September 1, 1999, except SECTION 12, whose effective date is
February 1, 2000.

(b) Requires each municipality to adopt an annexation plan as required by Section 43.052, Loca
Government Code, on or before December 31, 1999, that becomes effective December 31, 1999.
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(c) Providesthat changesin law made by Section 2-11 gpply only to an annexation included in a
municipdity’s annexation plan prepared under Section 43.052, Local Government Code, except
as provided in Subsection (d). Authorizes a municipdity to continue to annex an area between
December 31, 1999 and December 31, 2002 under Chapter 43, Loca Government Code, as it
exised immediately prior to September 1, 1999, if the areais not included in the annexation plan,
except as provided in Subsection (d).

(d) Providesthat changesin law made by thisAct in Sections 43.002, 43.0545, 43.056(b), (e), (f),
(9), (k), (I), and (n), 43.121(a), 43.141(c), and 43.148, Loca Government Code, apply to the
annexaion of an areathat is not included in amunicipaity’ s annexation plan between December
31, 1999 and December 31, 2002, if the first hearing notice required by Section 43.052, Local
Government Code, asit existed prior to September 1, 1999, is published on or after that date.

(e) Provides that the change in law in SECTION 1 gpplies only to an annexation included in a
municipality’ s annexation plan prepared under Section 43.052, Loca Government Code and an
annexation of an areanot included inamunicipality’ sannexation plan between December 31, 1999
and December 31, 2002, if thefirst hearing notice required by Section 43.052, Locd Government
Code, asit existed prior to September 1, 1999, is published on or after that date.

(f) Providesthat the changein law madein SECTION 12 gpplies only to transfers of property on
or after September 1, 1999. Providesthat the date of the transfer of property isdetermined by the
execution date of the executory contract binding the purchaser to purchase the property. Makes
gpplication of SECTION 12 of this Act prospective.

SECTION 14. Emergency clause.
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