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DIGEST

Currently, court cases can be stalled due to thefiling of numerous motions. It isnecessary to dlow parties
to file motions, while a'so moving the case dong. C.S.S.B. 788 would establish provisons regarding
clams againg, including motions for the recusa or disqudification of, certain judges.

PURPOSE

As proposed, C.S.S.B. 788 establishes provisons regarding claims againgt, including motions for the
recusa or disgudification of, certain judges.

RULEMAKING AUTHORITY

This bill does not grant any additiona rulemaking authority to a state officer, ingtitution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Chapter 30, Civil Practice and Remedies Code, by adding Sections 30.016 and
30.017, asfollows:

Sec. 30.016. RECUSAL ORDISQUALIFICATION OF CERTAIN JUDGES. Defines“tertiary
recusal motion.” Requires ajudge who declines recusa after atertiary recusa motionisfiled to
comply with applicable rules of procedure for recusa and disqudification except that the judge
shdl continue with certain aspects of the case. Requires ajudge hearing atertiary recusa motion
againg another judge who denies the motion to award reasonable and necessary attorney’ sfees
and costs to the party opposing the motion. Provides that the party making the motion and the
attorney for the party arejointly and severdly ligble for the award of feesand costs. Requiresthe
fees and costs to be paid before the 31t day after the date the order denying the tertiary recusal
motion isrendered, unlessthe order is properly superseded. Providesthat the denid of atertiary
recusal motionisonly reviewable on apped from find judgment. Requiresanew judgeinthe case
to vacate dl orders sgned by the stting judge.

Sec. 30.017. CLAIMSAGAINST CERTAIN JUDGES. Reguiresaclam againgt certainjudges
that is added to a case pending in the court to which the judge was el ected or appointed to fulfill
certain requirements. Requiresthe clerk of the court to assign the claim anew case number, and
requires the party making the clam to pay the filing fees. Requires the presiding judge of the
adminigtrative region or the presiding judge of the statutory probate code to assign the severed
clam if the clam does not satisfy the requirements of Subsection (a)(1) or (2).

SECTION 2. Effective date: September 1, 1999.
Makes gpplication of this Act prospective.

SECTION 3. Emergency clause.

SUMMARY OF COMMITTEE CHANGES

SRC-J1JC.S.S.B. 788 76(R) Page 1 of 2



SECTION 1.
Amends Chapter 30, Civil Practice and Remedies Code, by adding Sections 30.016 and 30.017,

to establish provisons regarding recusal or disqudification of certain judges, and clams againgt
certain judges, respectively.
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