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DIGEST

Currently, Texas objectiveistoincreasethe annua motor fuel tax compliance, resultinginincreased sate
revenuesof $50 million and increased federd gppropriationsof $48 million by taking thefollowing actions:
moving fud tax collection to the highest feasible point in the marketing chain, the loading termind rack;
shifting system demands to decrease taxpayer audits and alowing increased field enforcement and
compliance investigations, facilitating enforcement; automating the motor fue tacking system, including
implementinganew federa motor fud tracking system; reducing border fraud opportunities; and furthering
nationd effortsto smplify and coordinate sysemsamong thestates. S.B. 1547 would set forth provisons,
regulations, and pendlties concerning the sales and use tax on gasoline, diesd fud, and liquefied gas.

PURPOSE

Asproposed, S.B. 1547 setsforth provisions, regulations, and penalties concerning the sales and use tax
on gasoline, diesd fud, and liquefied gas.

RULEMAKING AUTHORITY

Rulemaking authority is granted to the comptroller of public accountsin SECTION 1 (Sections 161.009,
161.017(a), and 161.064(c), Chapter 161A, Title 2, Tax Code; Sections 161.163(1), 161.165(d), and
161.166, Chapter 161E, Title2, Tax Code; Section 161.225(c), Chapter 161F, Title2, Tax Code; Sections
161.251 and 161.261(g), Chapter 161G, Title2, Tax Code; Sections161.301(e), 161.304(b), and 161.322,
Chapter 161H, Title 2, Tax Code; and Section 161.403, Chapter161J (a) and (c), Title 2, Tax Code) and
to the Texas Department of Agriculturein SECTION 1 (Section 161.007, Chapter 161A, Title 2, Tax
Code) of thishill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Title 2E, Tax Code, by adding Chapter 161, asfollows:

CHAPTER 161. MOTOR FUEL TAXES
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 161.001. DEFINITIONS. Defines*aviation fud deder,” “blended fuel,” “blending,” “bulk
end user,” “bulk plant,” “bulk transfer,” “bulk trandfer system,” “deder,” “degtination state,”
“diesd fud,” “divison number,” “dyed diesdl fue,” “digible purchaser,” “end user,” “export,”
“exporter,” “fractionator,” “fud transportation vehicle,” “gasohol,” “gasoline,” “gross gdlons,”
‘heating oil,” “import,” “import verification number,” “importer,” “interstate trucker,” “invoiced
gdlons,” “kerosene,” “lessor,” “liquefied gas,” “liquefied gastax decd user,” “motor fud,” * motor
fuel trangporter, “motor vehicle,” “motorboat,” “net galons,” “permissive supplier,” “pipdine,”
“point of delivery,” “position holder,” “public highway,” “qudified termind,” “rack,” “refiner,”
“refinery,” “removd,” “sale” “supplier,” “tank wagon,” “taxablemotor fud,” “termind,” “termind
bulk trandfers,” “termina operator,” “termind transfer system,” “trandt company,” “transmix,”
“trangport truck,” “transporter,” “two-party exchange,” “vehicle supply tank,” “vendor,” and
“wholesder.”

Sec. 161.002. AUDITSAND INSPECTIONS. Authorizesthe comptroller of public accounts
(comptroller) or an authorized deputy, for the purpose of determining the amount of tax collected
and payableto this state, the amount of tax accruing and due, and whether atax liability has been
incurred under this chapter, to audit and examine certain information to verify the completeness
and accuracy of any statement or report. Authorizes the comptroller or the comptroller’s
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representative to ingpect the premises of afue vendor, motor fue transporter, or bulk purchaser
and require the immediate disclosure of any shipping paper required by this chapter to be
maintained at the physical location at which the request is made, including any location a which
motor fuel is stored or held for sale or transportation. Authorizes the comptroller to inspect dl
records of aperson doing businessinthisstateto determine certaininformation. Setsforthlegible
recordkeeping requirements for persons, termina operators, and suppliers.

Sec. 161.003. INSPECTION OF FUEL AND SHIPPING PAPERS. Authorizesthecomptroller
or thecompitroller’ srepresentativeto conduct inspectionsand remove samplesof fuel todetermine
coloration of diesdl fud or to identify shipping paper violations at any place at which taxable fuel
isor may beproduced, stored, or loaded into transport vehicles. Setsforth the actionsaninspector
is authorized to do. Authorizes an office of the Department of Public Safety, a motor carrier
inspector inthisstate, and other law enforcement officers and agents of the comptroller to conduct
ingpections to determine violations under this chapter using procedures established by the
comptroller. Provides that agents have the same power and authority to carry out inspections
under this chapter. Sets forth the circumstances in which an ingpector is authorized to detain a
person or equipment.

Sec. 161.004. OPERATION OF PERMANENT OR PORTABLE WEIGH STATIONS.
Authorizes the comptroller to assign qudified persons who are not state peace officers to
supervise or operate permanent or portable weigh stations.  Authorizes a person assigned under
thissection to stop, inspect, and issue citationsfor violations of this chapter to operatorsof trucks,
tralers, barges, or vessels having a declared gross weight of 11,000 pounds or more, and buses.
Authorizesthe person to perform this duty at a permanent weigh station or other ingpection point
or while operating a clearly marked state police vehicle.

Sec. 161.005. ANALYSTS, CHEMISTS, AND INSPECTORSAPPOINTED. Authorizesthe
comptroller to gppoint analysts, chemists, and inspectors required to carry out this chapter. Sets
forth the actions the andysts, chemidts, and inspectors are authorized to do.

Sec. 161.006. LAW ENFORCEMENT ASSISTANCE. Authorizes the Department of Public
Safety or another law enforcement agency to assst in enforcing al laws relating to ingpection of
motor fuels, at the request of the comptroller.

Sec. 161.007. STANDARDS FOR MOTOR FUELS; TESTING. Authorizes the Texas
Department of Agriculture to adopt rules prescribing standards for motor fuel and methods for
testing the fud, including any requirements relating to the chain of custody.

Sec. 161.008. RECORDS OF RECEIPT AND SHIPMENT OF MOTOR FUELS. Requiresa
person who sdlls motor fuel or offers motor fuel for salein this state to keep accurate records of
each shipment lot of motor fuels received by the person and of the motor fuds shipped by the
person. Requires each originad or copy of a ddivery to be included in the actua origin and
destination of motor fuel by federal employer identification number or other identifier acceptable
to the comptroller before the load |eaves the termina or origination location.

Sec. 161.009. COMPTROLLER TO ADOPT RULES AND PRESCRIBE FORMS. Requires
the comptroller to adopt rules and prescribe forms in conformance with approved Federation of
Tax Adminigtrators uniformity standards as necessary to carry out this chapter.

Sec. 161.010. AGREEMENTSWITH POLITICAL SUBDIVISIONSOR INDIAN TRIBES.
Defines“Indian tribe.” Requires the comptroller to enter into agreements on behalf of this sate
with political subdivisons or Indian tribes necessary to improve motor fud tax collection and to
facilitate the recording of transactions. Authorizes the comptroller to enter into agreementswith
Indian tribes to provide a method or formula to refund taxes paid on tax-exempt motor fuel
purchases or uses under this chapter.

Sec. 161.011. AGREEMENTSWITH OTHER STATES. Authorizesthe comptroller to enter
into a cooperative agreement with another state for the exchange of information and to audit end
users of motor fue in fleets of motor vehiclesthat are operated or intended to operate interdate.
Provides that an agreement or amendment of an agreement takes effect according to its terms,
except that an agreement or amendment may not take effect until the proposed agreement or
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amendment is published in the Texas Register. Sets forth what the agreement is authorized to
prescribe. Authorizesthe comptroller, asrequired by the terms of an agreement, to forward to an
officer of another state any informationinthecomptroller’ spossession relating to themanufacture,
receipt, sae, use, transportation, or shipment of motor fuel by any person. Authorizes the
comptroller to disclose to an officer of another state the location of officers, motor vehicles, and
other real and persond property of end users of motor fuel. Provides that an agreement with
another state may require each stateto audit the records of aperson based in the stateto determine
if the motor fuel taxes due each state that is a party to the agreement are properly reported and
paid and may require each state to forward the findings of an audit performed on a person based
inthe state to each other state in which the person has ataxable use of motor fuel. Authorizesthe
compitroller to use an audit performed by another state to make an assessment of motor fuel taxes
againgt a person not based in this state who has taxable use of motor fue in this sate. Provides
that any agreement entered into under this section does not affect the authority of the comptroller
to audit any person under any other law; an agreement entered into under this section prevailsover
anincond stent rule of the comptroller; and except as otherwise provided by this section, astatute
of thisgtate prevailsover anincond stent provison of an agreement entered into under thissection.
Authorizes the comptroller to segregate in a separate fund or account, the amount of motor fuel
taxes, other than pendlties, estimated to be due to other jurisdictions, motor fuel taxes subject to
refund during thefisca year, licensing fees, and other costs collected under the agreement and to,
on determination of an amount held that is due to be remitted to another jurisdiction, issue a
warrant or make an eectronic transfer of the amount as necessary to carry out the purposes of the
agreement. Authorizes an auditing cost, membership fee, and other costs associated with the
agreement to be paid from interest earned on funds segregated under this subsection. Requires
any interest earnings in excess of the costs associated with the agreement to be credited to the
generd revenue fund. Authorizes the comptroller to enter into motor fuel tax agreements with
other jurisdictions that may provide for the temporary remittal of amounts due to other
jurisdictionsthat exceed theamountscollected. Requiresthecomptroller toensurethat reasonable
measures are developed to recover motor fuel taxes and other amounts due to this state during
each biennium.

Sec. 161.012. TAX ON CONSUMER. Provides that the tax imposed on taxable motor fuel
under this chapter isalevy and assessment on the consumer, and a person required to remit atax
under this chapter acts as an agent of this State for the collection of the tax and that this section
does not affect the method of collecting the tax prescribed by this chapter. Requires the tax
imposed by this chapter to be collected and paid at the times, in the manner, and by the persons
prescribed by this chapter.

Sec. 161.013. OTHER MOTOR VEHICLE TAXES PROHIBITED. Providesthat the taxes
imposed by this chapter are in lieu of any other occupation or sales, use, or other excise tax
imposed by amunicipality, county, or other political subdivision of this state on the sale, use, and
digtribution of gasoline, diesdl fud, or liquefied gas.

Sec. 161.014. FOREIGN ENTITIES. Providesthat a person with a business based outside the
politica boundaries of the United States can be liable for state motor fuel taxes due.

Sec. 161.015. PRESUMPTIONS RELATING TO USE OF FUEL. Provides that except as
provided by Section 161.161, there is a rebuttable presumption that al taxable motor fuel
delivered into amotor vehicle fuel supply tank in this state isto be used or consumed to produce
or generate power for propelling the motor vehicle on the public highways of this state and there
isarebuttable presumption that all taxable motor fuel that isremoved from atermind inthis tate,
imported into this state by other than a bulk transfer within the bulk transfer system or terminal
trandfer system, or delivered into an end user’ s storage tank isto be used or consumed to produce
or generate power for propelling motor vehicles on the public highways of this state.

Sec. 161.016. PRESUMPTION OF TAX DUE. Provides that a person who fails to keep a
record, issue, an invoice, or fileareport required by this chapter is presumed to have sold or used
for taxable purposes dl motor fuel shown by an audit by the comptroller to have been sold to the
person and that any motor fuel unaccounted for is presumed to have been sold or used for taxable
purposes. Authorizes the comptroller to set or establish the amount of taxes, pendties, and
interest due this state from the records of ddliveries or from any records of information available
to the comptroller. Provides that atax clam developed under this section is not paid after the

SRC-DBM SB. 1547 76(R) Page 3 of 26



opportunity to request aredetermination, the claim and any audit made by the comptroller, or any
report filed by the person, are evidence in any suit or judicid proceedings filed by the attorney
generd and are primafacie evidence of the correctness of theclam or audit. Providesthat aprima
facie presumption of the correctness of the claim may be overcome at trid by evidence produced
by the person. Provides that in the absence of records showing the number of miles actudly
operated per gdlon of motor fud consumed, it is presumed that not lessthan one gallon of motor
fuel wasconsumed for every four milestraveled. Authorizesanimporter or transporter to produce
evidenceof motor fuel consumptionto establish another mileagefactor. Providesthat theimporter
or transporter is liable for tax, pendties, and interest on any additional amount shown, if an
examination or audit made by the comptroller of the records of an importer or transporter show
that a greater amount of motor fuel was consumed than was reported by the importer or
transporter for tax purposes,; conversaly, animporter or transporter isentitled to acredit or refund
on overpayments of tax established by the audit.

Sec. 161.017. FUTURE INCREASESIN MOTOR FUEL TAX RATES. Requiresadeder or
other person who, on the effective date of an increase in the rate of tax imposed by this chapter,
possesses for the purpose of sale 2,000 or more galons or gasoline or diesdl fud at each business
location on which the taxes imposed by this chapter a a previous rate have been paid, to report
to the comptroller the volume of that gasoline and diesdl fuel and, at the time of the report, is
required to pay atax on that gasoline and diesdl fud at arate equd to the rate of the tax increase.
Provides that on the effective date of areduction in the rate of atax imposed by this chapter, a
dealer who possesses for the purpose of sale 2,000 or more gallons of gasoline or diesd fud at
each business location on which the taxes imposed by this chapter at the previous rate have been
paid becomes entitled to arefund in an amount equa to the differencein the amount of taxespaid
on that gasoline or diesel fud at the previous rate and at the rate in effect of the effective date of
the reduction in the tax rate. Requires the comptroller to adopt rules prescribing the method for
claming arefund under this section and may require that the refund be paid through the person
from whom the dedler received the fudl.

SUBCHAPTER B. TAXES IMPOSED ON GASOLINE AND DIESEL FUEL

Sec. 161.051. TAX ON GASOLINE. Providesthat subject to the exemptions provided by this
chapter, atax isimposed on al gasoline used or consumed in thisstate in producing or generating
power for propelling amotor vehicle on the public highways of this state; except as provided by
Subsection (), the gasoline tax rate is 20 cents per gdlon; and the gasoline sold to a trandit
company for exclusveuseinitstrandt carrier vehiclesunder an exemption certificate promulgated
by the comptroller is 19 cents per gdlon.

Sec. 161.052. TAX ON DIESEL FUEL. Providesthat subject to the exemptions provided by
this chapter, atax isimposed on all diesdl fuel used or consumed in this sate in producing or
generating power for propeling a motor vehicle on the public highways of this Sate; except as
provided by Subsection (), the diesdl fuel tax rateis 20 centsagdlon; and the diesdl fudl tax rate
for gasoline sold to a trangt company for exclusve use in its trangit carrier vehicles under an
exemption certificate promulgated by the comptroller is 19.5 cents per gdlon.

Sec. 161.053. TAX ONIMPORTED MOTOR FUEL. Requiresthetax imposed by thischapter
on the use of taxable gasoline or diesdl fuel imported into this state by a licensed importer for
delivery to adestination in this state, other than by bulk transfer, to occur at the time the product
enters the state. Requires the amount of the tax to be measured by invoiced gallons received
outside this state a a refinery, termind, or bulk plant.

Sec. 161.054. MEASUREMENT OF TAX ON MOTOR FUEL. Provides that except as
provided by Section 161.053, the tax imposed by this chapter on the use of taxable gasoline or
diesd fud ismeasured by invoiced galons of taxable gasoline or diesd fuel removed from certain
places. Requires the tax on motor fuel to otherwise to be determined in the same manner asthe
tax imposed by Section 4081, Internal Revenue Code of 1986, as amended, and applicable
regulations in the Code of Federa Regulations, as amended.

Sec. 161.055. PAYMENT OF TAX ON MOTOR FUEL IMPORTED FROM ANOTHER

STATE. Requires atax imposed by this chapter on taxable motor fuel imported by alicensed
occasiona importer from another state to be paid by that licensed occasiona importer, except as
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otherwise provided by this chapter. Requires the licensed occasiond importer to make the
payment not later than the third business day after the earlier of the time the nonexempt taxable
motor fuel entered the state or the date a valid import verification number required by Section
161.207 was assigned by the comptroller. Requires a tax imposed by this chapter on taxable
motor fuel imported by alicensed bonded importer from another state to be paid by the licensed
bonded importer who imported the nonexempt taxable motor fuel during the month, except as
provided by this section. Setsforth the accrued tax due dates. Providesthat if the date the taxes
are due and payable is on aweekend or on astate or banking holiday, the tax is due and payable
on the next succeeding businessday. Providesthat asupplier who has made ablanket dection to
precollect tax under Section 161.056 isjointly liable with the importer for thetax. Requiresthe
jointly liable supplier to remit the tax to the comptroller on behdf of the importer under the same
terms as a supplier payment is made under Section 161.057, except that an import verification
number is not required and the supplier may retain the net percentage of the tax collected that a
supplier may retain under Section 161.066.

Sec.161.056. BLANKET ELECTION TO TREAT ALL REMOVALS FROM OUT-OF-
STATE TERMINALS AS REMOVALS FROM IN-STATE TERMINALS. Authorizes a
licensed supplier or licensed permissive supplier to make a blanket dection to treat al removas
from the supplier’ sout-of -state termina swith adestination inthis state, as shown on theterminal-
issued shipping paper, asif removaswereremoved acrosstherack by the supplier from atermina
in this state. Requires an dection under this section to be made by filing a notice with the
comptroller as provided by this section. Requires the comptroller to release alist of decting
suppliers on request of any person. Requires a supplier who makes the dection provided by this
section to precollect the tax imposed by this chapter on dl removas from aqudified termina on
the supplier’s account as a position holder or as a person receiving fuel from a position holder
under atwo-party exchange agreement, without regard to thelicense status of the personacquiring
the fuel from the supplier, the point or terms of sale, or the character of delivery.

Sec. 161.057. TAX COLLECTED AND REMITTED BY SUPPLIER OR PERMISSIVE
SUPPLIER; DUE DATE; LATE TAXES. Requiresthetax imposed by this chapter on gasoline
or diesd fud removed by alicensed supplier fromatermind or refinery inthis state, other than by
bulk transfer, to be collected and remitted to the state by the supplier who removes the taxable
gdlons, asshowninthetermina operator’ srecords. Requiresthe supplier and eachresdlertolist
the amount of the tax as a separate lineitem on all invoices o billings. Setsforth due date for al
taxesto be paid by asupplier with respect to gallonsremoved on the supplier’ saccount. Requires
the supplier to pay the taxes in concurrence with payments to the Internal Revenue Service for
federal excisetaxesdue. Providesthat thetax isdue and payable on the next succeeding business
day, if the date the taxes are due and payable is on aweekend or on a date holiday. Requiresa
supplier to notify the comptroller of certain late tax remittances.

Sec. 161.058. LIABILITY OF TERMINAL OPERATOR FOR MOTOR FUEL TAXES.
Provides that aterminal operator of atermind in this Sate is jointly and severdly liable for tax
imposed under this chapter on gasoline and diesdl fuel. Sets forth the conditions under which a
termina operator isrequired to remit tax payment to the state. Providesthat atermina operator
isrelived of liability in astuation described by Subsection (9)(1) if the operator establishescertain
facts regarding that operator. Provides that aterminal operator isjointly and severaly ligble for
the tax imposed by this chapter that is not alocable to alicensed supplier. Requires the termina
operator to remit the tax due with the annua report required by Section 161.256(d). Prohibitsthe
operator from taking a collection credit or deduction with respect to payment of atax on lost
gdlons. Requiresthetermina operator to pay apendty equa to 100 percent of thetax otherwise
due, if the number of gallons lost or unaccounted for exceed as amount equal to five percent of
the galons removed form the termina across the rack. Provides that the tax is not due if the
termina operator can establish that the gallons lost were diesel fud that was dyed before receipt
by that terminal operator.

Sec. 161.059. PAYMENT OF TAX BY LICENSED TANK WAGON OPERATOR-
IMPORTER. Providesthat alicensed tank wagon operator-importer isliablefor the tax imposed
by this chapter on nonexempt gasoline and diesdl fud imported by atank wagon if the tax has not
precioudy been paid to asupplier. Requiresthe personto remit thetax for the preceding month’s
import activitieswith the person’ smonthly report of activities. Authorizesalicensed tank wagon
operator-importer to retain a percentage of the tax as an adminigrative credit in accordance with
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Section 161.067(b).

Sec. 161.060. PAYMENT OF TAX BY LICENSED EXPORTER. Requiresalicensed exporter
carrying in atrangport truck, tank wagon, or smilar vehicle nonexempt gasoline or diesdl fud for
which tax has not previoudy been paid to asupplier to remit the motor fuel tax for the destination
state to the comptroller with the exporter’s monthly report of activities. Requires the tax to be
collected at the applicable rate prescribed by this subchapter and be refunded when the licensed
exporter provides proof that the destination state taxes have been paid, if the comptroller doesnot
have an agreement with the destination state for collection of state motor fuel taxes.

Sec. 161.061. COLLECTION OF TAX FROM ELIGIBLE PURCHASER; ELECTION TO
DEFER TAX PAYMENT. Requiresasupplier or bonded importer who sellstaxable gasoline or
diesdl fud to collect from the purchaser the motor fuel tax imposed under this chapter. Prohibits
the sdller from requiring an digible purchaser to pay the tax on transport truckloads of gasoline
or diesd fuel before payment for the fue isdue or before one business day before the date the tax
isrequired to be remitted by the supplier or bonded importer under this subchapter. Providesthat
falure of asupplier or bonded importer to comply with this section may result in suspension or
revocation of the person’slicense. Authorizes an digible purchaser to deduct from the amount
of tax otherwise payable to asupplier or bonded importer an amount equal to certain differences.

Sec. 161.062. ELECTION OF PURCHASER. Requires a person who dects to be an eligible
purchaser and to defer payment of taxesto present certain evidence to the comptroller regarding
an applicant. Requires an digible purchaser’ s remittances of al amounts of tax due to the seller
to be paid by eectronic funds transfer. Authorizes the seller to terminate an eligible purchaser’s
election under this section, if the digible purchaser does not make timely payments to the sdller.
Authorizes the comptroller to require an ligible purchaser who paysthe tax to asupplier to file
asurety bond payable to the state on which the digible purchaser isthe obligator, or to file other
financid security in an amount satisfactory to the comptroller and the bond indemnify the
compitroller against uncollectible tax credits claimed by the supplier under Section 161.064.

Sec. 161.063. RESCISSION OF ELIGIBLE PURCHASER'S ELECTION TO DEFER
PAYMENT OF TAX. Authorizes the comptraller to rescind an eligible purchaser’ s eection to
defer remitting motor fuel taxes to asupplier or bonded importer by sending written notice to al
suppliersand bonded importers or by publishing notice of the rescission in at least one newspaper
of genera circulation in this state.  Authorizes the comptroller to rescind the eection after a
hearing and on a showing of good cause such asfailure to make timely tax-deferred payment to
a supplier or bonded importer. Authorizes the comptroller to require further assurance of the
purchaser’ s financid responghility, to increase the bond requirement under Section 161.217 for
that purchaser, or to take other action to ensure remittance of the taxable motor fud tax, instead
of rescinding the election. Requires the comptroller to follow the revocation procedures
prescribed by this chapter in rescinding an eligible purchaser’s eection.

Sec. 161.064. CREDITS FOR LICENSED SUPPLIERS, PERMISSIVE SUPPLIERS, AND
BONDED IMPORTERS. Provides that in computing the amount of motor fuel tax due, a
supplier or bonded importer isentitled to acredit against the tax payablein an amount equal to the
amount of tax paid by the supplier or bonded importer that is uncollectible from an eligible
purchaser. Requires the supplier or bonded importer to provide notice to the comptroller of a
fallure to collect tax not later than the 10th day after the earliest date the supplier or bonded
importer was entitled to collect thetax from the eligible purchaser under thissubchapter. Requires
the comptroller, by rule, to establish the evidence a supplier or bonded importer must provide to
receivethe credit. Requiresasupplier or bonded importer to claim acredit on thefirsreturn after
the date the digible purchaser fallsto pay thetax if the payment remainsunpaid asof thefiling dete
of that return. Requiresthe clam for the credit to identify the defaulting digible purchaser and any
tax liability that remainsunpaid. Providesthat the supplier’ sor bonded importer’ screditislimited
to the amount due from the eligible purchaser, plusany tax due from that purchaser for the period
ending on the date the supplier or bonded importer receives notice from the comptroller that the
eligible purchaser’s dection has been received. Prohibits a supplier or bonded importer from
receiving an additiona credit under this section in relation to a particular purchaser after the
purchaser’ s eection is rescinded unless the comptroller authorizes the purchaser to make a new
election.
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Sec. 161.065. PAYMENT OF TAX BY ELECTRONIC FUNDS TRANSFER. Requiresa
supplier or bonded importer that is required to remit motor fuel taxes to remit the taxes due by
electronic fundstransfer in the manner required by the comptroller on or before the date the taxes
are due.

Sec. 161.066. RETENTION FOR ADMINISTRATIVE COSTS. Authorizes a supplier or
permissive supplier who properly remits taxes under this chapter to retain each month an amount
equal to three-fourths of one percent of the taxes collected and remitted by that supplier to cover
certain adminigtrative costs. Authorizesalicensed bonded importer who properly remitstaxesto
retain an amount equal to one-haf of one percent of the taxes collected and remitted by that
importer, provided that an importer is prohibited from retaining more than $2,000 each month.
Authorizes the importer to retain an amount to cover certain administrative costs.

Sec. 161.067. ELIGIBLE PURCHASERS AND SUPPLIERS TO SHARE
ADMINISTRATIVE CREDITS. Requires an dligible purchaser who lawfully engages in the
distribution of tax-paid motor fue within this state to receive a credit from the termind in an
amount equa to one-half of one percent of the tax due to offset the cost of recordkeeping on
removal of the taxable motor fuel from the termind; however, the credit is not applicable more
than once to any taxable motor fuel. Authorizesthe supplier to choose not to transfer the credit
to an eligible purchaser that is dso a company store. Provides that a supplier who makesasde
of tax-paid motor fud to a person who is not an eligible purchaser is entitled to the alowance
provided by Subsection (a). Requiresthesupplier toreceivethealowancethrough acredit against
tax remittance due to this state and payable by a person.

Sec. 161.068. TAX COLLECTED ONMOTORFUEL BELONGSTOSTATEAND ISHELD
IN TRUST BY COLLECTOR. Providesthat thetax that a person collects on taxable motor fuel
sales belongs to this state and a person holds the money in trust for this state for payment to the
comptroller. Provides that each officer, employee, or agent of a corporation or partnership hasa
duty to collect the tax and is persondly liable for the tax, pendty, and interest.

Sec. 161.069. DIVERSION OF TAXABLEMOTOR FUEL. Requiresan exporter who diverts
taxable motor fuel removed from atermind in this state from an intended destination outside this
date to a destination within this state, to take certain actions. Authorizes an exporter who
removes taxable motor fuel on which the tax impaosed by this subchapter has been previoudy paid
from a bulk plant in this state, to issue a refund of that tax, without including the alowance
provided by Section 161.066, when displaying proof of export to the comptroller’ s satisfaction.
Requires an unlicenced importer who diverts taxable motor fuel from a destination outside this
date to adestination insde this state, after having removed the product from atermina outside
thisgateto take certain actions. Requiresalicensed importer to report and pay tax on diversions
into thisstate of imported taxable motor fuel in accordance with therulesthat apply tothat license
class. Prohibitsalicensed importer from taking an alowance under Section 161.066 for diverted
shipments. Authorizes an importer who purchases a product from alicensed supplier to permit
the supplier to assume the importer’s liability and adjust the importer’s taxes payable to the
supplier. Requiresatax remitter to pay to the comptroller, al motor fudl tax the remitter collected
from the sale of taxable motor fuel during the taxable period, in addition to penalties and interest,
if amonthly report isfiled or the amount due is remitted after the date required by this chapter.
Requires, under al circumstances, diverted loads and imported loads to obtain a diversion or
import verification number from the comptroller before leaving this state, entering this state, or
being delivered.

Sec. 161.070. PERSONS BLENDING OR FRACTIONATING UNTAXED MATERIALS,
PAYMENT OF TAX. Requiresaperson blending certain untaxed materials with taxable motor
fuels to pay and remit any unpaid tax imposed by this chapter. Sets forth the required actions
regarding aperson fractioning fuels. Requiresafuel vendor requiredto pay atax under Subsection
(8), to remit the tax with the report required by Section 161.261 (b) or otherwise required from
apersonwhoisamiscelaneousfue tax licenseholder. Requiresaperson other than afuel vendor
required to pay tax under Subsection (a), to remit thetax directly to the comptroller not later than
the 30th day after the blending event in accordance with comptroller rules,

Sec. 161.071. BACK-UP TAX COLLECTION. Providesthat atax isimposed by this chapter
on tax-exempt motor fue that isused in ataxable or illegd manner and on atax-exempt end user
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who uses tax-exempt fuel in ataxable or illegal manner. Providesthat the ultimate taxable motor
fuel vendor isjointly and severably ligble for the tax imposed by this section if the ultimate vendor
knows or has reason to know that the tax-exempt motor fuel is or will be used in amanner that
will make the fuel subject to taxation under this section.

SUBCHAPTER C. TAXESIMPOSED ON LIQUIFIED GAS

Sec. 161.101. LIQUIFIED GAS. Provides that, subject to the exemptions provided by this
chapter, a tax is imposed on dl liquefied gas used or consumed in this state in producing or
generating power for propelling amotor vehicle onthe public highnwaysof thisstate. Providesthat
the liquified gasrate is 15 cents a gdlon.

Sec. 161.102. PAYMENT OF TAX. Requiresaperson using a certain liquified gas-propelled
motor vehicle that is required to be licensed in this state for use on the public highways of this
dtate, to prepay theliquefied gastax to the comptroller on an annual basis. Requiresapersonwho
holds a motor vehicle deder’s liquefied gas tax decad or an interdtate trucker whose vehicle is
registered in this state but who may operate in other states under multi-gtate fuelstax agreement,
to pay thetax to a permitted dedler at the time thefue isddivered into the fud supply tank of the
motor vehicle. Requires an interdate trucker operating amotor vehicle licensed in a Sate other
than this state and any other out-of-state user, to pay the tax on ddivery of the liquified gasinto
the fuel supply tanks of amotor vehicle.

Sec. 161.013. LICENSES; APPLICATION; DISPLAY. Requires a dealer who sdls taxable
liquified gas, an interstate trucker, a liquified gas tax decal user, or a motor vehicle dedler's
liquefied gas tax decal license hoder to file an application with the comptroller for the kind and
class of anonassgnable license required by this subchapter. Requires alicense gpplication to be
filed on aform provided by the comptroller showing the kind and class of license desired, the
odometer reading of a Class A through Class F motor vehicle, and other information required by
the comptroller. Requires a license to be posted in a conspicuous place or kept available for
ingpection at the principle place of business of the owner. Requires alicense holder to reproduce
the license and keep a copy on diplay at each additiond place of business from which liquefied
gasissold, ddivered, or used in motor vehicles. Requiresaperson holding an interstate trucker’s
license to reproduce the license and carry a copy with each motor vehicle being operated into or
fromthisstate. Requirestheliquified gastax deca user to affix adeca in the lower right corner
of the front windshield of the passenger sde of the vehicle.

Sec. 161.104. DEALER' SLICENSE. Providesthat a deder’s license authorizes a dealer to
collect and remit taxes on liquefied gas ddivered into the fud supply tank of a motor vehicle
displaying an out-of-state license plate, the motor vehicle of an interstate trucker licensed under
an agreement entered into under Section 161.011, or amotor vehicle displaying amotor vehicle
deder’sliquefied gastax decd.

Sec. 161.105. LIQUEFIED GAS TAX DECAL LICENSE. Requires a person who uses
liquefied gas in producing or generating power for propelling a motor vehicle on the public
highways of this state to pay annudly in advance, on each motor vehicle owned, operated, and
registered in this state by that person, atax based on the registered gross weight and mileage
driven the previous year according to acertain schedule. Requiresthefirst issuance of aliquefied
gastax deca for aClass A through Class F motor vehicle to be issued on the basis of the number
of miles estimated to be driven during the period ending on the first anniversary of the date of
issuanceof thedecad. Requiresaspecid liquefied gastax decal and tax to bepaid for certaintypes
of vehicles. Authorizesan entity holding aregistration under Chapter 503, Transportation Code,
to obtain adecd for each liquefied-gas-powered motor vehicle held for sae or resdle and to pay
thetax on each gdlon to alicensed dedler on each delivery of liquefied gasinto thefud supply tank
of the motor vehicle. Providesthat an interstate trucker is not required to prepay the tax under
Subsection (@) for amotor vehicle operated for commercia purposes.

Sec. 161.106. LICENSES; PERIODS OF VALIDITY. Provides that a deder’s license is
permanent and valid as long as the license holder provides timely reports to the comptroller s
required, or until the license is surrendered by the holder or canceled by the comptroller and a
liquefied gastax decd licenseisvdid from thedate of itsinitia issuancethrough thelast day of the
same month of the year following theyear it wasissued, unlessthe motor vehiclefor which thetax
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isprepaidissold or no longer used on apublic highway. Requiresaliquefied gastax decd, after
itsinitial issuance, to be issued annualy and is vaid until the first anniversary of the date of its
issuance unless the motor vehicle for which thetax is prepaid is sold or no longer use on apublic
highway. Requires aliquified gastax decd license holder to apply for a new license each year.
Requires the ending odometer reading to be provided on the renewa application. Requiresthe
previous year' s motor vehicle mileage to be presumed to be at least 15,000 miles, in the absence
of an ending odometer reading. Requires amotor vehicle deder’ sliquefied gastax decd license
to be issued annudly and is valid from the date of its issuance through December 31 of each
cdendar year unless the motor vehicle is sold at which time the decal shal be removed by the
deder from the motor vehicle. Requires amotor vehicle deder’ s liquefied gas tax decdl license
holder to make application for anew licenseeach year. Providesthat thefeefor adeder’ slicense
is $50.

Sec. 161.107. COMPUTATION OF TAXES; ALLOWANCES. Requiresalicensed dedler who
makesasdeor ddivery of liquefied gasinto afue supply tank of amotor vehicle on which thetax
is required to be collected to report and pay the tax in a manner required by this subchapter.
Providesthat alicensed deder who makesasdeor delivery of liquefied gasinto afud supply tank
of amotor vehiclenwhich thetax isrequired to be collected isliablefor thetax. Requiresthetax
on one-haf of one percent of the taxable gallons of liquefied gas sold in this Sate by alicensed
deder to be dlocated to the licensed dealer for certain expenses. Requires the alocation
alowancesto be deducted by the licensed dedler in the payment to the state. Requiresthetax on
one-haf of one percent of the taxable gallons of liquefied gas sold in this state to aperson licensed
asan interstate trucker to be alocated to the interstate trucker making the use of theliquefied gas
for the expense or accounting for, reporting, and remitting the taxes due.

Sec. 161.108. RECORDS. Requires each taxable sde or ddivery of liquefied gasinto the fue
supply tank of amotor vehicle, including ddliveries by interstate truckersfrom bulk storage, to be
covered by an invoice. Provides that the invoice must be printed. Sets forth the required
information contained ontheinvoice. Requirestheinvoiceto becarried withthevehicle. Provides
that theinvoice servesasatrip permit. Authorizesaliquefied gastax decal licenseholder required
to report beginning and ending odometer readings to deduct the miles traveled outsde this state
from thetota milestraveled. Requiresamileage record traveled by the vehiclein state other than
this state to be maintained and submitted with the renewd each year. Prohibitsadeca from being
renewed for an amount less than the rate for 4,999 miles annudly.

Sec. 161.109. REPORTSAND PAYMENTS. Requiresalicensed dealer, on or beforethe 25th
day of the month following the end of each caendar quarter, to report and remit an amount of tax
due. Requiresalicensed dedler who has not made taxable sales during the reporting period to file
areport that include the facts or information with the comptroller.

Sec. 161.110. REFUNDS; TRANSFER OF DECALS. Requires a sdller and purchaser to
promptly notify the comptroller of any sde and transfer, and anew decd is required to be issued
inthe new purchaser’ sname, if amotor vehiclewith aliquefied gastax decd issold or transferred.
Provides that if a motor vehicle with aliquefied gas tax deca is destroyed or the liquefied gas
carburetor system is removed, the owner is entitled to a refund of the unused portion of the
advancetaxespaidfor that year. Requiresthe owner or operator to submit an affidavit identifying
the vehicle, the circumstances entitling the person to arefund, and al other information requested
by the comptroller to the comptroller. Requires the comptroller, on receipt of the affidavit, and
if satisfied asthe circumstances, to refund that portion of the tax payment that correspondsto the
number of complete monthsremaining in the year for which the tax has been paid, beginning with
the month following the date the vehicle or the liquefied gas carburetor was not used. Prohibits
the comptroller from making arefund if the use of the vehicle ceased within the last month of the
year.

SUBCHAPTER D. INTERNATIONAL FUEL TAX AGREEMENT

Sec. 161.131. INTERNATIONAL FUEL TAX AGREEMENT LICENSE REQUIREMENT.
Requires an interstate trucker who imports motor fuel into this state in the fuel supply tanks of a
motor vehicledescribed inthe definition of “interstatetrucker” in Section 161.001 that isoperated
for commercial purposesto obtain alicense asinterstate trucker to report and pay the tax due on
motor fuel that isimported and used on the public highwaysinthisstate or claim acredit or refund
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of the tax paid on motor fuel purchased in this state and used in other states. Provides that an
interstate trucker’ slicenseisvaid for certain time periods. Authorizes the comptroller to renew
the license each year if the license holder reports as required by the comptroller. Requires the
comptroller to determine from the information on the application or from other investigationsthe
kind or class of license or permit to be issued and to issue alicense to an gpplicant n gpprova of
the application. Requires a person who holds an interstate trucker’s license to reproduce the
license and carry aphotocopy in each vehicle the person operatesinto or fromthe state. Provides
that alicenseis not transferable.

Sec. 161.132. TRIPPERMIT. Authorizesan interstate trucker to obtain atrip permit instead of
obtaining an annual interstate trucker’ slicense. Requiresthetrip permit to be obtained before or
at the time of entry into this state. Prohibits the comptroller from issuing more than five trip
permitsfor aperson during acaendar year. Requiresthe comptroller to collect afeefor eachtrip
permit in the amount of $50 for each vehicle for each trip. Providesthat areport is not required
with respect to that vehicle and atrip permit is not transferable.

Sec. 161.133. OPERATING WITHOUT LICENSE OR PERMIT. Providesthat an interstate
trucker who operatesamotor vehicle without an interstate trucker’ slicense or trip permit may be
subject to a pendty under Subchapter 1.

Sec. 161.134. RECORD REQUIREMENT. Sets forth an interstate trucker’ s recordkeeping
requirements. Requires an interstate trucker to keep the recordsfor four years. Providesthat the
records are open to inspection at al times by the comptroller and the attorney generd.

Sec. 161.135. REPORTS. Requiresan interstate trucker, on or before the 25th day of the month
following the end of each calendar quarter, to file areport on forms provided by the comptroller.
Requires the report to include complete and detailed information required by the comptroller.
Requires an interstate trucker who has not used any motor fuel during a reporting period to file
areport stating that fact with the comptroller. Providesthat the failure of an interstate tucker to
obtain forms from the comptroller is nt an excuse for the falure to file a report containing the
information required to bereported. Authorizesthe comptroller to waiveareport required by this
section if subgtantialy smilar data is available from federal government sources.

Sec. 161.136. PAYMENT OF TAX. Prohibits an interstate trucker from making tax-free
purchases of motor fuel. Requiresan interstate trucker to remit al taxes due with report required
by Section 161.135 and to remit al taxes due by the trucker based on the applicable tax rate for
each gallon of motor fuel consumed in this state at the time the report isfiled. Providesthat a
licensed interdtate trucker is entitled to deduct an amount equal to one-haf on one percent of the
taxable galons of motor fuel on payment of taxesto this state for the expense of recordkeeping,
reporting, and remitting the tax.

Sec. 161.137. CREDIT FORMOTOR FUEL CONSUMED OUTSIDE STATE. Providesthat
alicensed interdtate trucker is entitled to a credit equal to the tax rate for each galon on dl tax-
paid motor fuel that is consumed in avehicle outsde this state. Authorizes an interstate trucker
to accumulate credits for four successive calendar quarters, but must take the credit or clam a
refund on areport filed on or after the 25th day after the end of the fourth quarter. Authorizesthe
comptroller to dlow atrucker to claim an excess as a credit or refund on atimely filed quarterly
report againgt tax for which the interstate trucker would be otherwise liable for any of the next
three quarters, if the amount of a credit to which an interstate trucker is entitled for a calendar
quarter exceedstheamount of tax for which theinterstatetrucker isliablefor motor fue consumed
in the person’ s vehicles during the reporting period. Requires an interstate trucker claiming atax
refund or credit to provide evidence of the mileage traveled and galons consumed and the
payment of thetax on aform required by or satisfactory to the comptroller. Requiresan interstate
trucker to fileaclam for a credit or refund not later than the first anniversary of the day after the
first day of the cdendar month following a purchase or use.

Sec. 161.138. INTERSTATE TRUCKERS AND LESSORS; PAYMENT OF TAX. Provides
that unlessalessor isliable under Subsection (b), an interstate trucker isliablefor thetax on motor
fuel imported into this state in the fudl supply tanks of motor vehicles leased to the trucker and
used on the public highways of this sate to the same extent and in the same manner asthe trucker
isliable for the tax on motor fuel imported in the trucker’s own motor vehicles and used on the
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public highways of this state. Provides that a lessor who regularly engages in the business of
leasing motor vehicles and equipment for compensation to carriers or other losses for interstate
operation may be consdered to be the end user or interstate trucker if the lessor supplies or pays
for the motor fuel consumed in those vehicles. Providesthat alessor may beissued alicense as
an interstate trucker if an application is properly filed with and approved by the comptroller.
Authorizesalesseeto excludeamotor vehiclethat the person leasesfrom the person’ sreportsand
ligbilitiesunder this chapter, but only if the motor vehicle has been leased from alessor who holds
alicense as a bonded interstate trucker for the calendar year. Authorizes alessor described by
Subsection (b) to file with the person’s gpplication for an interstate trucker license, one copy of
the form lease or service contract the person enters into with the lessees of the person’s motor
vehicles. Authorizes the lessor, on gpprova of the license, to make and assign to each motor
vehicle the person leases for interstate operation, a photocopy of the license to be carried in the
cab compartment of the motor vehicle. Requiresthe license photocopy to have the unit or motor
number of the motor vehicleto which it isassigned and the name of the lessee typed or printed on
theback. Providesthat thelessor isresponsblefor the proper use of the license photocopy issued
and for its return to the lessor with the motor vehicle to which it is assigned.

SUBCHAPTER E. EXEMPTIONS, REFUNDS, AND CREDITS

Sec. 161.161. EXEMPTIONS FROM TAX ON MOTOR FUEL. Setsforth certain fuesand
motor fuel sales, subject to the conditions and prohibitions imposed by this chapter, which are
exempt from the tax on motor fuel imposed by this chapter. Requires motor fuel delivered to a
farm or ranch for agricultura purposesto be delivered tax-freeif thefud isddivered in quantities
of 3,000 gdlonsor less per ddlivery, with amaximum of 10,000 gdlonsin any month. Requires
the ultimate vendor to pay tax on behalf of the farm or ranch and may request a refund under
Section 161.162.

Sec. 161.162. REFUNDS OF MOTOR FUEL TAX PAID. Authorizes a person who has paid
tax on motor fuel that isused for anontaxabl e purpose described by this subsectionto apply tothe
comptroller for arefund using a form prescribed by the comptroller. Sets forth certain uses of
motor fuel which would result in the comptroller, on receipt of an application and acceptable
proof, being required to issue arefund for taxes paid on motor fuel. Setsforth the conditionsin
which a person who filesa claim for atax refund forfeits the person’ sright to the entire amount
of the clam. Authorizes the comptroller to grant al or part of arefund under Subsection (b), if
a person provides satisfactory proof to the comptroller that the incorrect refund claim was filed
because of aclerica or mathematical computation error. Requiresthe comptroller to credit or pay
arefund directly to the person who paid thetax. Providesthat acredit or refund is not assgnable
or transferable.

Sec. 161.163. CLAIM FOR REFUND ON TAXES PAID ON EXEMPT SALES TO
GOVERNMENTAL ENTITIES. Setsforththetypesof salesthissection gppliesto. Authorizes
alicensed fud vendor that made a sde described by Subsection (a) as an ultimate vendor to an
exempt government end user to gpply for arefund on behdf of the exempt end user. Requiresthe
licensed fuel vendor to apply directly with the comptroller in accordance with the rulesand forms
prescribed by the comptroller. Authorizes an ultimate vendor to gpply for a government exempt
bulk sales permit that entities the vendor to make purchases of gasoline tax-free for resde to an
exempt government end user. Requires an ultimate vendor to apply on aform acceptable to the
comptroller and include certain information on the gpplication. Requires the comptroller to issue
a permit to the applicant that authorizes the applicant to make tax-exempt sales of motor fuel
during the year in an amount not to exceed the estimate included on an application, if the
comptroller determinesthat tax collectionswould not bejeopardized by issuance of agovernment
exempt bulk sales permit. Requiresthe compitroller to provide acopy of apermit to each supplier
named by the gpplicant under Subsection (d)(3). Prohibits agovernmentd entity from qualifying
as a purchaser digible for tax-exempt sales under this section unless the vendor takes certain
actions. Requiresthe comptroller to assign an gpprova number for the governmenta entity and
ultimate vendor | ocation described by Subsection (f). Prohibitsthe comptroller fromrequiring that
identica gdlons purchased by an ultimate vendor under the permit be ddivered to the digible
entity. Authorizes the comptroller to require that the total gallons purchased tax-exempt under
the permit equa the total gallons ddlivered to dl digible entities. Provides that if the ultimate
vendor fallsto deliver purchased tax-exempt fue to an eligible entity, the ultimate vendor isliable
for the tax on that motor fuel. Authorizes the comptroller to levy a penalty equa to 10 percent
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of the tax due, if the number of tax-exempt galons purchases tax-free exceeds the number of
gdlons sold for tex-exempt use by 10 percent or more. Requires a vendor to notify the
comptroller, if an ultimate vendor needs to purchase more gallons than the amount a vendor
included in an estimate prescribed by Subsection (d) to fulfill avendor’scommitments. Requires
the compitroller to increase the quantity authorized on a permit and to notify each supplier of an
increase, if the comptroller is satisfied with the reports previoudy submitted by a vendor that
account for the tax-exempt fudl. Authorizes an ultimate vendor who made a sde to gpply to the
comptroller for certain refunds or credits, if an ultimate vendor makes a sale of taxable motor fuel
to an digible entity under this section at afixed retail pump availableto the genera public without
including the tax. Authorizes an entity to apply for arefund from the comptroller, if an ultimate
vendor makes asde of taxable motor fud to an digible entity under this section at afixed retall
pump available to the genera public and includes the tax. Requires the entity to submit any
supporting documentation the comptroller prescribes by rule with the application.

Sec. 161.164. REFUND OF MOTOR FUEL TAX ERRONEOUSLY PAID. Requires the
comptroller to permit a person who paid tax to take a credit against a subsequent tax report for
an amount erroneoudy or illegdly paid or to gpply for arefund, if any taxes, interest, or pendties
imposed by this chapter have been erroneoudy paid or illegaly collected. Requiresan dectionto
take acredit to be made not later than the first anniversary of the date of the erroneous collection
or payment.

Sec. 161.165. REFUND CLAIMS. Setsforth the required actions a person must take, except
asotherwise provided by this chapter, to clam arefund under Sections 161.162 through 161.064.
Requires the comptroller to investigate a claim as the comptroller considers necessary before
issuing arefund. Authorizesthe comptroller to dso investigate arefund after the refund has been
issued and within the period for making adjustmentsto thetax. Authorizesasuppliertoclama
credit instead of arefund, if arefund ispayableto asupplier. Authorizesthe comptroller, by rule,
to provide an dternative dection by the gpplicant for arefund by allowing acredit against statetax
ligbility tofacilitate efficient administration andingtead of anindividua refund procedure. Requires
thecompitroller to deduct an amount originally deducted under Subchapter B by thelicensed entity
making the sdle.

Sec. 161.166. INTEREST ON REFUND. Requiresthe comptroller to pay interest on arefund
clam at the rate and in the manner provided by comptroller rules.

SUBCHAPTER F. LICENSING

Sec. 161.201. REQUIREMENT FOR LICENSE. Requiresapersonwho wantsto engageinany
form of fud storage, trangportation, purchase, sde, or ddivery in this state to notify the
compitroller of that intent and obtain an appropriate license.

Sec. 161.202. SUPPLIER' SLICENSE; FEE. Requiresaperson who wantsto beengagedina
busnessinthisstate asasupplier to obtain asupplier’ slicense. Providesthat the supplier’ slicense
fee is $2,000.

Sec. 161.203. PERMISSIVE SUPPLIER'SLICENSE; FEE. Authorizesaperson who wants
to collect thetax imposed by this chapter asasupplier and who meetsthe definition of apermissve
supplier to obtain a permissive supplier’slicense. Provides that gpplication for or possession of
a permissive supplier’s license does not itsdf subject an agpplicant or license holder to the
jurisdiction of thisstatefor the purpose other than admini stration and enforcement of thischapter.
Provides that the permissive supplier’s license fee is $250.

Sec. 161.204. TERMINAL OPERATOR'S LICENSE; FEE. Requires a person, other than a
supplier licensed under Section 161.202, who wants to be engaged in business in this sate as a
termina operator to obtain aterminal operator’ slicensefor each termind state. Providesthat the
terminal operator’s license fee is $100.

Sec. 161.206. TRANSPORTER'S LICENSE; FEE. Requires aperson who is not licensed as
asupplier or asan aviation fuel deder to obtain atransporter’ slicense before transporting taxable
motor fud, whether from apoint outsde this state to apoint ingdethis state or from apoint ingde
this state to a point outside this state, regardless of whether the person is engaged for hirein
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interstate or intrastate commerce. Requires|ease vehiclesto be registered to trangport motor fuel
within the gtate in the same manner as owned vehicles. Providesthat atransporter’ s license fee
is $100.

Sec. 161.207. OCCASIONAL IMPORTER'S LICENSE (TRIP LICENSE) OR BONDED
IMPORTER’S LICENSE; FEES. Requires a person to gpply for and obtain an occasional
importer’ s license or abonded importer’ slicense, at the discretion of the applicant under certain
conditions. Providesthat this section does not apply to certain persons. Sets forth the kinds of
importer’s licenses a person described by Subsection (@) is required to obtain.  Sets forth the
actions a person required to obtain alicense under this section must take. Requires an importer’s
license issued under this section to be specific to each state that is the source of supply.

Sec. 161.208. TANK WAGON OPERATOR-IMPORTER LICENSE; FEE. Requiresaperson
to obtain atank wagon operator-importer license from the comptroller before the person imports
motor fue by tank wagon if the destination of that tank wagon iswithin 25 miles of a border of
this state. Provides that registration as a tank wagon operator-importer does not congtitute
authorization to acquire nonexempt motor fue free of thetax impaosed by this chapter at atermind
ether inor outsdethisstatefor direct ddivery toalocationinthisstate. Authorizesapersonwho
possessesavaid importer’ slicense to act asatank wagon operator-importer without i ssuance of
aseparatelicenseif theimporter dso operatesoneor more bulk plantsoutsidethisstate. Requires
a person who operates a tank wagon that delivers products into this state to also obtain an
importer’ slicense under Section 161.207. Providesthat atank wagon operator-importer license
feeis $150.

Sec. 161.209. FUEL VENDOR’'SLICENSE; FEE. Requiresaperson who wantsto engagein
the business of salling taxable motor fuel a wholesaleor retall or in storing or distributing taxable
motor fuel for resde within this Sate to obtain afuel vendor’slicense. Requiresafud vendor to
maintain detailed records of al purchases and sdes at dl locations in this state until the third
anniversary of the date of a transaction. Requires dl fue vendor records to be maintained in
English and Arabic or in amanner acceptable to eectronic formats. Requires a vendor to make
an annua report of taxable galons sold at retal in accordance with Section 161.261. Authorizes
the comptroller to exempt from the requirements of Subsection (a), apersonwho possessesavaid
supplier's, termina operator’s, transporter’s, importer’s, tank wagon operator-importer, or
exporter’slicense. Providesthat afud vendor’s license fee is $50.

Sec. 161.210. AVIATION FUEL DEALER' SLICENSE; FEE. Requiresaperson who wants
to engage in businessin this sate as adeder, wholesder, vendor, or transporter of aviation fuels
or who storesthosefuelsto obtain an aviation fud deder’ slicensefor each busnesssite. Provides
that an aviation fud deder’s license authorizes a person to deliver gasoline or diesdl fue
exclusvdy into the fuel supply tanks of arcraft or aircraft servicing equipment. Authorizes the
holder of anaviationfuel deder’ slicenseto sdll or deliver diesd fud to another aviation fudl deder
whowill ddiver thediesd fue exclusvely into thefue supply tanksof arcraft or arcraft servicing
equipment. Prohibits the holder of an aviation fuel deder’s license from acting as a supplier of
gasolineor diesd fuel other than asallowed by thissection. Providesthat theaviation fud deder's
licensefee is $50.

Sec. 161.211. MISCELLANEOUSFUEL TAX LICENSE; FEE. Requireseach personwhois
ligble for the tax imposed by this chapter but is not licensed under Sections 161.202 through
161.210 to obtain a miscellaneous fud tax license. Provides that there is no fee for this service.

Sec. 161.212. APPLICATION FOR LICENSE. Requiresan applicant tofilean applicationwith
the comptroller on aform prescribed by the comptroller containing certain required applicant and
other information to obtain alicense. Prohibits a person from gpplying for alicense as arefiner,
supplier, terminal operator, importer, exporter, blender, or transporter unless the person meets
certain conditions. Prohibitsaperson from applying for alicense asarefiner, supplier, permissve
supplier, or termina operator unless the person meets certain conditions. Requires a person
applying for alicense who has afederd certificate of registry that isissued under Section 4101,
Internal Revenue Code of 1986, as amended, to include the registration number of the certificate
on the license application. Requires a person applying for alicense as an importer to include on
an aligt of each state from which the applicant intends to import fuel. Requires a person to be
licensedinadaeto obtan alicensein adate, if alisted Saterequiresalicense. Requiresaperson
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applying for alicense as an exporter to include on the application alist of each state to which the
gpplicant intends to export motor fud that isreceived in this state by transfer outside the termina
transfer system. Requiresapersonto belicensedinagtateto obtainalicenseinthestate, if alisted
date requires alicense.

Sec. 161.213. INVESTIGATION OF APPLICANT FOR LICENSE. Requiresthe comptroller
toinvestigate each applicant for alicense under thischapter. Prohibitsthe comptroller fromissuing
alicense to a person under certain circumstances.

Sec. 161.214. REQUIREMENT FOR FINANCIAL STATEMENTS. Authorizes the
comptroller to require alicense holder or an gpplicant for a license to provide current financia
satementsthat have been verified by acertified public accountant; to make an independent inquiry
into the financia condition of the applicant and is not required to accept as accurate, financial
statements that have not been certified or independently audited; and to require alicense holder
to provide an increased bond or cash deposit, if the comptroller determinesthat alicense holder’s
financia condition warrants an increase in abond or cash deposit.

Sec. 161.215. FINGERPRINTING REQUIREMENT; EXEMPTIONS. Authorizes the
comptroller to require an gpplicant for alicense, including certain persons, to submit the person’s
fingerprintsto the comptroller when applying for alicense. Setsforth the people who are exempt
from the requirement prescribed by Subsection (a). Requires a person required to submit
fingerprints to submit the fingerprints on forms prescribed by the comptroller. Authorizes the
comptroller to forward al fingerprints submitted by license applicants to the Federal Bureau of
Investigation or any other agency for processing. Requires the recelving agency to issue the
agency’ sfindings to the comptroller. Requiresthe comptroller to use the license gpplication fee
to pay thecost of theinvestigation. Authorizesthe comptroller or another state agency tomaintain
afile on fingerprints.

Sec. 161.216. APPLICATION MUST BE FILED WITH SURETY BOND OR CASH
DEPOSIT. Requiresthe comptroller, except as otherwise provided by this section, concurrently
with the filing of an application for alicense under this chapter, to require an gpplicant to filea
certain surety bond or cash deposit with the comptroller. Requiresasupplier or bonded importer
to post abond of not lessthan $2 million. Authorizesthe comptroller to reduce abond to not less
than $1 million, if aperson isregistered as ataxable fuel registrant under Section 4101, Interna
Revenue Code of 1986, asamended. Authorizesaperson to show proof of financial responsibility
instead of pogting of abond. Providesthat proof of net worth of at least $5 million congtitutes
evidence of financia responghbility in the absence of circumstances indicating to the comptroller
that collection of the taxes from the applicant is at risk. Sets forth bond requirements, if an
gpplicant filesabond. Sets forth the conditions in which a person is exempt from the bonding
requirements of this section.

Sec. 161.217. REQUIREMENT FOR LICENSE HOLDER TO FILE NEW BOND OR
ADDITIONAL DEPOSIT. Authorizesthe comptroller to require alicense holder to file anew
bond with a satisfactory surety in the same form and amount under certain conditions. Requires
the comptroller to cancel a person’s license, if a new bond is unsatisfactory. Requires the
comptroller to release in writing the surety on a previous bond from liability accruing after the
effective date of the new bond, if the new bond is satisfactory. Authorizes the comptroller to
require alicense holder to made anew deposit equa to the amount of aninsufficiency, if alicense
holder has a cash deposit with the comptroller and the deposit is reduced by ajudgment rendered
or payment made or the amount otherwise becomes insufficient.

Sec. 161.218. AMOUNT OF BOND OR DEPOSIT; CANCELLATION OF LICENSE.
Requires a license holder to file a new bond or increase a cash deposit if the comptroller
determines that the amount of an existing bond or cash deposit is insufficient to ensure payment
to this gate of the tax and of any penalty and interest for which the license holder is or may
become liable and makes a written demand for the new bond or increased deposit. Requiresthe
comptroller to alow the license holder at least 15 days to secure an increased bond or cash
deposit. Requiresanew bond or cash deposit to meet the requirements prescribed by thischapter.
Requiresthe comptroller to cancel aperson’ slicense, if anew bond or cash deposit required under
this section is unsatisfactory.
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Sec. 161.219. ISSUANCE OF LICENSE. Requires the comptroller to issue alicense for an
gpplicant and a number of copies equal to the number of places of businessthat a person hasfor
which alicenseisrequired, if an gpplicant and bond are approved.

Sec. 161.220. RECORDS OF LICENSE HOLDERS IN THIS STATE. Requires the
comptroller to update the list of al motor fued license holdersin this state by category, not later
than the 20th day of each month. Sets forth the information required to be included in the li<t.
Requires the comptroller to make the list available by mail if requested. Provides that a current
and effective license or the list provided by the comptroller is evidence of the validity of alicense
until the comptroller notifies suppliers and bonded importers of achangein the status of alicense
holder.

Sec. 161.221. LICENSEIN NONTRANSFERABLE. Prohibitsalicensefrom being tranferred
to another person or to another place of business. Defines “transfer.”

Sec. 161.222. LICENSEMUST BEDISPLAYED AT PLACE OF BUSINESS. Requireseach
license to be preserved and conspicuoudy displayed at a place of business for which it isissued.
Authorizes the comptroller to waive this requirement for any class of license holder.

Sec. 161.223. SURRENDER OF LICENSE ON DISCONTINUANCE OR RELOCATION.
Requiresalicense holder who discontinues conducting businessat alocation or changesabusiness
location to immediately surrender the license issued for the location to the comptroller.

Sec. 161.224. NOTICE THAT LICENSE HODER HAS DISCONTINUED, SOLD OR
TRANSFERRED BUSINESS. Requires a person to immediately notify the comptroller in
writing of adiscontinuance, sale, or transfer, if alicense holder discontinues, sells, or transfersa
person’s business. Requires a person, in addition to the notice required by Subsection (&), who
discontinues, sdlls, or transfers a person’s business to file a final report as required by Section
161.263. Requiresthe noticeto givethedate of discontinuance, sde, or transfer and, for thesde
or transfer of the business, the name and address of the purchaser or transferee. Providesthat the
licenseholder isliablefor dl taxes, interest, and pendtiesthat accrue or may be owing and for any
crimind liability for misuse of the license that occurs before issuance of a notice.

Sec. 161.225. CANCELLATION OR REFUSAL OF LICENSE. Authorizesthe comptroller
to cancd or refuse to issue or reissue a motor fud license to a person who has violated or has
failed to comply with this chapter or arule of the comptroller. Requires the comptroller, before
alicense may be canceled or an issuance or reissuance refused, to give alicense holder or license
gpplicant not less than 10 days notice of ahearing at the office of the comptroller in Audtin, or at
a specified comptroller’s field office, granting the license hoder or gpplicant an opportunity to
show cause before the comptroller, why the proposed action should not betaken. Requiresnotice
to beinwriting and may be mailed by registered or certified mail to thelicense holder or applicant
at the person’ slast known address or ma be ddlivered by the comptroller to the license holder or
gpplicant. Providesthat other noticeisnot necessary. Providesthat in case of service by mail of
notice required by this chapter, the service is complete at the time of deposit in the United States
mail. Authorizes the comptroller to prescribe rules of procedure and evidence for hearings in
accordance with Chapter 2001, Government Code. Requiresal taxesthat have been collected or
that have accrued, although the taxes are not due and payabl e to the state, except by provision of
this chapter, to become due and payable concurrently with anotice of cancellation of the license,
if, after ahearing or an opportunity to be heard, alicenseis canceled or an issuance or reissuance
refused by the comptroller. Requiresthelicense holder within five daysto makeareport covering
the period not covered by a preceding report filed by alicense holder and ending with the date of
cancellation and to remit and pay to thecomptroller al taxesthat have been collected and that have
accrued from the sale, use, or distribution of motor fud in this Sate.

Sec. 161.226. SUMMARY SUSPENSION OF LICENSE. Authorizes the comptroller to
suspend a person’s license without notice or a hearing under certain conditions. Requires
proceedings for a preliminary hearing before the comptroller or the comptroller’ s representative
to beinitiated s multaneoudy with the summary suspension, if the comptroller summarily suspends
aperson’slicense. Requires apreliminary hearing to be set for adate not later than the 10th day
after the date of a summary suspension, unless the parties agree to a later date. Requires the
license holder to show cause why alicense should not remain suspended pending afina hearing
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on suspension or revocation at the preliminary hearing. Requires the comptroller to serve notice
on alicense holder informing aperson of certain information to initiate a proceeding to summarily
suspend a person’ slicense. Requires the notice to be persondly served to certain persons or sent
by certified or registered mail, return receipt requested, to the license hoder’ s mailing address as
it appears on the comptroller’ s records. Requires the notice to state the aleged violations that
condtitute the grounds for summary suspension. Providesthat the summary is effective when the
noticeisserved. Requiresalicensed holder to immediately surrender alicense to the comptroller
or to the comptroller’ srepresentative, if anoticeis served in person. Requiresalicense holder to
immediately return alicenseto the comptroller, if noticeis served by mail. Providesthat Chapter
2001, Government Code, does not apply to summary suspension under this section.

Sec. 161.227. ENFORCEMENT OF LICENSE CANCELLATION, SUSPENSION, OR
REFUSAL. Authorizes the comptroller to examine any business books and records of a person
whoselicense hasbeen cancel ed or suspended on aperson’ sfailureto fileareport required by this
chapter or to remit al taxes due. Requires the comptroller to issue an audit deficiency
determination of the amount of delinquent taxes, pendties, and interest, containing a demand for
payment. Requires the deficiency determination to provide that if neither a payment is made not
arequest for aredetermination is filed within 30 days after the date of anotice of deficiency, the
amount of adetermination becomes due and payable. Providesthat if an amount isnot paid before
the 45th day after the date of service of anotice of deficiency determination, a bond or other
security required under this chapter isforfeited. Requiresthe demand for payment to be addressed
to aperson who owes the deinquency and to any surety of that person. Requiresthe comptroller
to certify the taxes, penalty, and interest delinquent to the attorney generd, who may file suit
againgt aperson, aperson’ s surety, or both, to collect an amount due, if aforfeiture of abond or
other security does not satisfy adelinquency. Provides that after being given notice of an order
of cancdlation or summary suspension, it shall be unlawful for any person to continue to operate
aperson’ sbusinessunder acanceled or suspended license. Authorizesthe attorney generd tofile
suit to enjoin a person from continuing to operate under a person’s license until the comptroller
reissuesalicense. Authorizesan apped from an order of the comptroller canceling or suspending
or refusing the issuance or reissuance of alicense to be taken to adigtrict court of Travis County
by an aggrieved license holder. Requiresthetrid to be de novo under the samerules as ordinary
suits, except under certain conditions.

SUBCHAPTER G. REPORTS

Sec. 161.251. CONTENT AND FORMAT OF REQUIRED INFORMATION. Requires a
report required by this chapter to conform to the content approved by the Federation of Tax
Adminigtrators and to specifically indicate the federal employer identification number of each
handler of aload of fudl, includingacommon or private carrier, broker, or contractor. Authorizes
the comptroller to adopt rules prescribing reporting requirements for a person engaged in more
than one activity for which alicense is required. Requires the comptroller to ensure that each
report is as Smple and standardized as possible and requires the minimum amount of information
necessary for the comptroller’s compliance and enforcement activities. Requires each person,
except as provided by this chapter, who holds alicense under this chapter to file amonthly report
with the comptroller on or before the 25th day of each month that covers the tax liabilities that
accrued during the preceding calendar month. Requires each person, in addition to the monthly
report, who holds alicense under this chapter to file an annua report with the comptroller on or
before January 25 that covers the tax liabilities that accrued in the preceding calendar year.
Requires a person who holds a license as a supplier, permissive supplier, or bonded importer to
submit each report required by this chapter in an electronic format that conformsto the standards
approved by the Federation of Tax Administratorsfor eectronic dateinterchange. Authorizesthe
comptroller, on or after January 1, 2004, to require other license holders to submit records
electronicaly or by eectronic dateinterchangeif the comptroller determinesthat the requirement
isinthe best interests of thisstate. Requires the comptroller to alow aperson who isrequired to
filein accordance with this subsection to take a suitable tax credit to accommodate the costs of
ingtaling equipment necessary to comply. Authorizes the comptroller to waive a reporting
requirement if substantially smilar date isreadily available to this state from an electronic federa
excise tax report.

Sec. 161.252. INVENTORY RECORDS. Requires a license holder to maintain inventory
recordsasrequired by thecomptroller for purposesof reporting and determining tax liability under
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this chapter.

Sec. 161.253. VERIFIED STATEMENT BY SUPPLIER; REPORTING OF INFORMATION.
Requiresa supplier to include in amonthly report required by this subchapter certain information
relating to billed gallons of taxable motor fuel. Requires the supplier to report the information
required by Subsection (@) in the aggregate and must identify whether thebilled gallonsare net or
gross. Requiresalicensed supplier or permissive supplier to separately include as part of areport
required by this section, information that discloses and identifies any remova and sale, as shown
by the terminal -issued shipping paper, from the bulk transfer system or termind system in another
dtate by that supplier to a person other than alicensed supplier, permissive supplier, or importer,
of galonsof taxable motor fuel destined for this state on which the tax impaosed by this chapter has
not been collected or accrued by the supplier onremova. Providesthat this section doesnot apply
to diesd fud dyed in accordance with Interna Revenue Service (IRS) and United States
Environmenta Protection Agency (EPA) dyeing standards. Requires a supplier to separately
identify each tax-free sde of K-1 kerosene, other than dyed diesdl fuel, in accordance with
reporting requirements established by the comptroller.

Sec. 161.254. VERIFIED STATEMENT OF LICENSED OCCASIONAL IMPORTER.
Requiresalicensed occasiona importer to includein amonthly report required under this chapter
certaininformation relating to taxabl e gal onsand source and means of transportation. Authorizes
the comptroller to waive the reporting requirement prescribed by this section, if the comptroller
determinesthat one or more states bordering this state have adopted and implemented reciprocal
termina report requirements adequate to assure the comptroller that the comptroller receives
completeinformation relating to motor fuel removed by and on behalf of suppliersfromterminas
in border states that is destined for this state.

Sec. 161.255. VERIFIED STATEMENT OF LICENSED BONDED IMPORTER. Requires
alicensed bonded importer to include in amonthly report required under this subchapter certain
information related to taxable gallons. Authorizes the comptroller to waive a reporting
requirement prescribed by this section if the comptroller determines that one or more states
bordering this state have adopted and implemented reciproca terminal report requirements
adequate to assure the comptroller that the comptroller receive complete information relating to
motor fuel removed by and on behalf of suppliers from terminadsin border states that is destined
for this sate.

Sec. 161.256. TERMINAL OPERATOR STATEMENT OF OPERATIONS; ANNUAL
REPORT. Requires a person operating atermina in this state to include in a monthly report
required under thissubchapter certaininformation for eachtermind locationinthisstate. Requires
theinformation to be transferred to this state e ectronicaly. Authorizesthe comptroller to waive
requiring aseparate eectronic submission to thisstate, if sufficient and reliable information can be
obtained from IRS databases such as the Excise Files Information Retrieval System or Excise
Summary Termind Activity Reporting System. Requiresan operator to provideappropriatecodes
instead of carrier names, if the IRS provides acommon system of assigning carriers dphanumeric
codesinstead of names. Requiresaperson operating atermind inthisstateto includein an annua
report required under this subchapter certain information related to net amount, net gallons, and
tax due.

Sec. 161.257. TERMINAL REPORTSREGARDING SOURCE STATE. Requiresatermina
operator subject to the jurisdiction of this state who operates a termina outside this state to
provide areport to the comptroller that includesinformation relating to gallonsremoved from the
source state asto which the operator issued ashipping paper indicating this state asthe destination
date, if a source state does not require atermina report that provides information substantialy
amilar totheinformation required by Section 161.256. Requiresthereport to includeinformation
required by Section 161.256. Provides that this section does not apply if substantidly similar
information is reedily available to this state from afederd terminal report or from a source Sate.

Sec. 161.258. AVIATION FUEL DEALER MONTHLY REPORTS. Reguiresan aviaionfue
dedler to keep records showing the number of gallons of certain fuels. Requires an aviation fuel
dedler’ srecord made under Subsection (a) to show certain information. Requires the records to
be kept for at least four years.
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Sec. 161.259. LICENSED EXPORTER REPORTS. Requiresaperson licensed as an exporter
to include in a monthly report required under this subchapter certain information relating to the
amount of taxable motor duel exported from this sate, other than diesdl fudl dyed in accordance
with the Internal Revenue Code of 1986, amended. Authorizes the comptroller to waive the
reporting requirement prescribed by thissection if the comptroller determinesthat the report isnot
necessary to administer this chapter.

Sec. 161.260. PERSONS PURCHASING GALLONS TAX-EXEMPT FOR RESALE TO
GOVERNMENTAL ENTITIES MUST FILE REPORT. Requires a person who purchases
gdlons tax-exempt under Section 161.163 for resale to governmenta entities exempted under
Section 161.161 to include certain information in a monthly report.

Sec. 161.261. REPORTS BY FUEL VENDORS. Requires afuel vendor to file a quarterly
report that lists total gallons of motor fuel by type sold by a vendor through a retail outlet
accessible to the generd public. Requiresavendor to file the report on or before the 25th day of
the first month after the end of a caendar quarter. Requires a person who makes a sale of, or
otherwise causes a transfer of ownership of, kerosene, blendstocks, or transmix to file with the
comptroller amonthly report in accordance with Section 161.251. Requires a vendor to remit
with the report any tax payable under this chapter. Requires a person described by Section (b),
in addition to the monthly report, to keep arecord of those sales or transfers for at least three
monthsin accordance with comptroller rules. Requiresaperson who makesasdeasavendor and
is not required to report under this subchapter to maintain on the premises for three months,
invoices and shipping papers indicating the amount and source of each load of fud sold or
transferred tothevendor. Setsforththeinformation requiredto bestated ontheinvoice. Requires
the vendor to make the records required by Subsection (d) available to the comptroller or to the
compitroller’s agent during norma business hours without prior notification. Requires a person
who makes a sale as avendor to retain invoices for taxable motor fuelsfor four years. Requires
the invoicesto clearly designate the amount of tax paid to this state as a separate line item that is
described generdly asa“ TexasMotor Fuel Tax.” Authorizesthe comptroller to proceed against
a fuel vendor to collect the tax, if a vendor does not retain the invoices that relate to these
disclosures. Provides that the fuel vendor isjointly liable for the tax imposed by this chapter.
Requires a person who makes a sde as a vendor to retain dl termind-issued shipping papers
received from the transporter for every shipment of taxable motor fud that is delivered to the
vendor’ sretall outletsfor four years. Requires avendor to keep these documents at any location
prescribed by comptroller rules.

Sec. 161.262. RECORDS. Requires a person who sells or transfers motor fuel to keep a
complete record of dl motor fudl sold or delivered for taxable purposes for four years. Provides
that the record is open to inspection at dl times by the comptroller and the attorney generd.
Requires arecord to include shipping papers and invoices from al transactions completed either
directly or through abroker or contractor. Requires each taxable sale or delivery of motor fue,
including a delivery by an interstate trucker from bulk storage, to be covered by an invoice.
Requires the invoice to be printed. Sets forth the required information to be included on the
invoice. Providesthat theinvoice servesasatrip permit. Requirestheinvoiceto be carried with
avehicle

Sec. 161.263. FINAL REPORT AND PAYMENT BY LICENSEHOLDER. Requiresalicense
holder who discontinues, sdlls, or transfers a person’s business or who has a person’s license
canceled, revoked, or terminated by law under this chapter to file a report as required by this
chapter not later than the 30th day after an event, mark areport as“fina report,” and pay al motor
fuel taxes and pendlties that may be due the state except as otherwise provided by law.

SUBCHAPTER H. SHIPPING REQUIREMENTS

Sec. 161.301. MACHINE-PRINTED SHIPPING PAPERS; EXEMPTIONS. Requiresaperson
operating arefinery, terminal, or bulk plant in this Sate to prepare and provide to the driver of
every fud trangportation vehicle that recelves taxable motor fud into the vehicle storage tank at
thefacility, an automated shipping paper that includes certaininformation onitsface. Authorizes
a termind operator to manualy prepare shipping papers if, as a result of extraordinary and
unforseen circumstances, including an act of God, aterminal operator is temporarily unable to
issue automated machine-generated shipping papers. Requires aterminal operator to provide
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notice to the comptroller by telephone and obtain a service interruption authorization number
before manualy preparing the papers. Requires an operator to add this number to the manualy
prepared papers before remova of an affected transport load from atermind. Provides that the
serviceinterruption authorization number isvaid for use by atermina operator for not more than
24 hours. Requiresan operator to provide additional noticesto the comptroller, if theinterruption
isnot solved within a24-hour period. Authorizes the comptroller to issue additiona interruption
authorization numberson explanation by atermina operator that issatisfactory tothecomptroller.
Provides that this section does not apply to an operator of abulk plant in this state that delivers
taxable motor fud into a tank wagon for subsequent delivery to an end user in this Sate.
Authorizes atermind operator to load split loads of motor fuel in which aportion is destined for
sdle or use in this state and a portion is destined for sde or use in another state. Requires a
terminal operator to document the plit loads removed by issuing shipping papers designating the
destination state for each portion of the fue. Requires each termind operator to post a
congpicuous notice, proximaly located to the point of receipt of shipping papers by transport
operators, that describesin clear and concise terms, the duties of the transport operator and retail
dedler under Section 161.302. Authorizes the comptroller, by rule, to establish the format of a
notice. Providesthat aperson who violatesthis section commits an offense; an offense under this
section is athird degree felony.

Sec. 161.302. REQUIREMENTS RELATING TO SHIPPING PAPERS. Prohibits a person
from transporting taxable motor fud in afue transportation vehicle on the public highways of this
state unless the person carries the shipping paper issued by the terminal operator or the bulk
operator of afacility a which the taxable fuel was obtained, regardless of whether the facility is
ingde or outsde this state, on board the vehicle. Requires the shipping paper to Sate on itsface,
the taxable motor fudl trangported in the vehicle, asrepresented to the termina operator when the
fuel trangportation vehicle was |oaded or as otherwise prescribed by Subsection (). Requiresa
person described by Subsection (8) to produce and alow inspection and duplication of theshipping
paper at the request of alaw enforcement officer or comptroller representative at any time while
trangporting, holding, or off-loading the motor fuel described in ashipping paper. Authorizesa
person described by Subsection (&) to deliver taxable motor fuel described inashipping paper only
to apoint in the destination state shown on the face of adocument, unless a person or aperson’s
agent takes certain actions. Requires a person described by Subsection (@) to provide a copy of
a shipping paper to the person who controls a facility to which the motor fud is delivered and
comply with any other requirement or condition the comptroller may require to enforce this

chapter.

Sec. 161.303. TERMINAL-ISSUED SHIPPING PAPER PROVIDED ON DELIVERY OF
SHIPMENT. Requires a person who transports taxable motor fuel in a motor vehicle on the
public highways of this state to provide origina or a copy of the termina-issued shipping outl €,
bulk plant, or end user bulk storage facility to which delivery of the shipment is made.

Sec. 161.304. INSPECTION AND RETENTION OF TERMINAL-ISSUED SHIPPING
PAPER BY RECEIVER OF TAXABLE MOTOR FUEL. Requires an operator of ataxable
motor fuel retail outlet, bulk plant, or end user’s bulk storage facility to receive and examine a
terminal-issued shipping paper received fromatransporter for every shipment of taxablemotor fuel
that isdelivered to that location. Requires aperson to retain a shipping paper for at least 90 days
after thedate of ddlivery at the delivery location. Requiresthe person, after the 90th day, toretain
the shipping paper until the fourth anniversary of the date of delivery at any location alowed by
comptroller rules.

Sec. 161.305. ACCEPTANCE OF DELIVERY WITHOUT PROPER SHIPPING PAPER
PROHIBITED. Prohibitsaretail deder, bulk plant operator, wholesder, or bulk end user from
accepting deivery of taxable motor fuel into bulk storagefacilitiesinthistateif the ddivery isnot
accompanied by a shipping paper issued by the termina operator or bulk plant operator that
includes certain information on its face.

Sec. 161.306. RELIEF IN CASE OF IMPROPERLY COMPLETED SHIPPING PAPER;
NOTIFICATION OF DIVERSION OR CORRECTION; VERIFICATION NUMBER.
Requires the comptroller to provide relief in astuation in which a shipment of taxable motor fuel
legitimately is diverted from the represented destination state after the shipping paper has been
issued by aterminal operator or in which atermina operator failed to cause proper information
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to be printed on the shipping paper. Requirestherdief provisonsto include aprovison requiring
that the shipper, the transporter, or an agent of either person notify the comptroller of anintended
diverson or correction before the diversion or correction occurs and that a diversion number be
assigned and manually added to the face of aterminal-issued shipping paper. Requirestherelief
provisions to establish a protest procedure that a person found to be in violation of Section
161.301 or 161.304 may useto establish defenseto acivil penaty imposed under this chapter for
violation of one or both of those sections. Requires the procedure to alow a person to establish
that the violation was the result of an honest error made in good faith and that a person made a
reasonable effort to properly account for and report fuel shipments and taxes. Requires the
comptroller to make reasonable efforts to coordinate with neighboring states and the Federation
of Tax Adminigtratorsfor the operation of acommon telephonic diversion or verification number
assgnment system.

Sec. 161.307. RELIANCE ON REPRESENTATIONSREGARDING DESTINATION, TAX-
EXEMPT USE, ORSUPPLIER SOBLIGATION TOCOLLECT TAX. Authorizesthesupplier
and the terminal operator to rely for al purposes on the representation by the transporter, the
shipper, or the shipper’ s agent regarding the shipper’ sintended destination state and whether the
motor fuel useistax-exempt. Providesthat the shipper, theimporter, thetransporter, theshipper's
agent, and a purchaser are jointly liable for any tax otherwise due to this Sate as a result of a
diverson of thetaxable motor fuel from arepresented destination state. Providesthat the supplier
and terminal operator are not liable. Authorizesaterminal operator to rely on the representation
of a licensed supplier with respect to the supplier’s obligation to collect tax and the related
shipping paper representation to be shown on the shipping paper as provided by Section
161.309(a). Requiresthetermina operator or supplier to report any improbable or patently fase
destination state information to the comptroller.

Sec. 161.308. UNLAWFUL SALE, USE, DELIVERY, OR STORAGE OF TAXABLE
MOTOR FUEL PROHIBITED; EXCEPTIONS. Prohibits a person, except as expresdy
provided by Subsection (b), from selling, using, delivering, or storing inthisstate, or importing for
sae, usng, ddivering, or goring in this Sate, taxable motor fuel on which thetax imposed by this
chapter has not previoudy been paid to or accrued by alicensed supplier or permissive supplier
at thetime of removal from atermina or from alicensed importer. Setsforth exceptionsinwhich
Subsection (@) does not apply.

Sec. 161.309. REQUIRED NOTATIONS ON TERMINAL-ISSUED SHIPPING PAPER;
EXCEPTIONS. Prohibits a person, except as provided by Subsections (c) and (d), from
operating a transport truck that is engaged in the shipment of taxable motor fuel on the public
highways of this state without having a termina-issued shipping paper on board that has, in
addition to theinformation otherwise required by this subchapter, certain notations. Providesthat
aperson violates Subsection (), if the person boards a vehicle with ashipping paper that does not
meet the requirements prescribed by thissection. Providesthat alicensed importer or transporter
acting onthetransporter’ sbehdf isexempt from the gpplication of Subsection (8)(2), if the person
isotherwise required to comply with Section 161.310. Providesthat apersonisnot exempt from
the application of this section with respect to shipments sourced to a state that has adopted
reciprocal legidation that has been recognized by the comptroller. Authorizesthe comptroller to
provide an advance notification procedure with respect to documentation for imported motor fuel
for which the importer is unable to obtain terminal-issued shipping papers that comply with this
section.

Sec. 161.310. REQUIREMENTSFOR LICENSED IMPORTER REGARDING FUEL THAT
HASNOT BEEN DYED AND ON WHICH TAX HASNOT BEEN PAID ORACCRUED BY
THE SUPPLIER. Providesthat this section applies to certain motor fuel destined for this Sate.
Prohibitsalicensed importer who acquires motor fuel described by Subsection (&) or atransporter
operating on theimporter’ sbehaf from entering the motor fuel onto public highways of this state
by loaded transport truck unless certain conditions are met. Makes conforming changes.

Sec. 161.311. REQUIREMENTSFOR EXPORTING FUEL. Prohibitsapersonfromexporting
motor fuel from this state without first paying the applicable destination state or this state’ smotor
fuel tax to the supplier unless the motor fuel complies with the export exempt criteria prescribed
by Section 161.161. Requires the person to demongtrate proof of exporting in the form of a
destination statehill of lading. Providesthat apersonwho violatesthissection commitsan offense.
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Providesthat an offense under thissectionisafelony of thethird degree. Providesthat thissection
does not apply to an end user who exports fud in avehicle fud supply tank incident to interstate
transportation.

Sec. 161.312. NOTICE REGARDING DYED DIESEL FUEL. Requires a notice stating:
DYED DIESEL FUEL, NONTAXABLEUSEONLY, PENALTY FORTAXABLEUSE" to
be provide by and posted by certain parties.

Sec. 161.313. DY ED DIESEL FUEL NOTICE REQUIRED ON SHIPPING PAPERS, BILLS
OF LADING, AND INVOICES. Reguiresthe form of notice required by Sections 161.312(1)
and (2) to be provided by the time of the removd or sde and must appear on certain papers and
forms.

Sec. 161.314. UNAUTHORIZED SALE ORUSE OF DYED DIESEL FUEL PROHIBITED.
Prohibits a person from selling or holding for sde dyed diesdl fud for any use that the person
knows or has reason to know is not a tax-exempt use of the diesd fuel and from using or holding
for use dyed diesd fud for a use other than atax-exempt usg, if the person knows or has reason
to know that the diesd fud is dyed.

Sec. 161.315. ALTERATION OF DYE OR MARKER IN DYED DIESEL FUEL
PROHIBITED. Prohibits a person with intent to evade tax, from atering or attempting to ater
the strength or composition of a dye or marker in dyed diesd fud.

Sec. 161.316. FUEL MUST MEET AMERICAN SOCIETY OF TESTING AND
MATERIALS STANDARDS. Prohibits a person from sdling or purchasing a product for
generd public highway usein the supply tank of amotor vehicle that does not meet the standards
of the American Society of Testing Materids, unless the sandards are amended or modified by
the compitroller. Providesthat the transporter and the transporter’ s agent and customer have the
exclusveduty to dispersein themanner provided by federal and statelaw of any product that does
not meet the standards prescribed by this section. Makes conforming changes.

Sec. 161.317. USE OF DYED DIESEL FUEL PROHIBITED; EXCEPTIONS, PENALTIES.
Prohibits a person from operating amotor vehicle on apublic highway in this state with diesdl fuel
in the fuel supply tank of the motor vehicle that contains dye. Sets forth the persons and use of
dyed fud that this section does not apply to. Makes conforming changes.

Sec. 161.319. INVOICED SALES. Requiresapersonwho sdllsor transfersaload of motor fuel
to issue an invoiceto aretail outlet that states the federad employer identification number, name,
and address of the seller of transferor and clearly indicates the amount of tax paid, who paid the
tax, and on what product thetax waspaid. Prohibitsaretail outlet from accepting aload of motor
fuel unless the outlet acquires an invoice that complies with Subsection (a).

Sec. 161.320. FALSESTATEMENT ON SHIPPING PAPERREGARDINGLIABILITY FOR
TAX; PENALTIES. Prohibitsatermina operator fromimprinting, and asupplier from permitting
an operator to imprint on the supplier’ sbehalf, astatement on a shipping paper relating to motor
fud to beddivered to thisstate or to astate having substantialy the same shipping paper legending
requirements with repect to a supplier’ sresponsibility or ligbility for payment of the tax and the
tax-paid or tax-collected status of a taxable motor fudl unless the supplier or supplier's
representative firs provides a termina operator with a representation or direction to make the
statement on behalf of the supplier. Providesthat atermina operator who imprints a statement
inviolation of this section is subject to a penalty in an amount prescribed by the comptroller and
that apendty provided by this section isin addition to any other tax, fine, pendty, or sanction that
may beimposed. Providesthat asupplier whoviolatesthissectionisjointly ligblewiththetermind
operator.

Sec. 161.321. METERING DEVICE REQUIRED FOR FUEL DISPENSER ACCESSIBLE
BY PUBLIC; TAMPERING PROHIBITED. Requires a person operating taxable motor fuel
dispenser equipment accessible by the general public to provide metering devices for each
dispenser and maintain records sufficient to enable the comptroller to determine the volumes
dispensed through that equipment with reasonable accuracy. Prohibitsaperson from exchanging,
replacing, rolling back, or otherwise tampering with the metering equipment in amanner that does
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not comply with comptroller rules relating to legitimate maintenance, repairs, and replacement
purposes. Providesthat a person who violates this section commits an offense. Providesthat an
offense under this section is athird degree felony.

Sec. 161.322. TAMPER-RESISTANT SHIPPING PAPERSREQUIRED. Reguiresatermina
operator in this state, and every supplier licensed by this state for the collection of tax on taxable
motor fud, to ensurethat terminal -issued shipping papers meet certain tamper res stance standards
the comptroller, by rule, may require.

Sec. 161.323. TANK WAGONS MUST HAVE INTERNATIONAL FUEL TAX
AGREEMENT REGISTRATION; EXCEPTION.  Prohibits a person from operating a tank
wagon inthis state unlessthetank wagon meets certain conditions. Providesthat thissection does
not apply to a vehicle registered in this state that is exempt from the International Fuel Tax
Agreement regulations.

SUBCHAPTER I. PENALTIES

Sec. 161.351. LIABILITY OF BUSINESS ENTITIES, PARTICIPATING OFFICERS,
EMPLOYERS, AND AGENTS. Providesthat abusness entity and its officers, employees, and
agentswho wilfully participate in an activity that violates Section 161.314 or 161.315 arejointly
and severdly liable for the pendty imposed by Section 6715, Internd Revenue Code of 1986, as
amended, for aviolation of those sections.

Sec. 161.352. LIABILITY FOR UNCOLLECTED AND UNPAID TAX; PENALTIES.
Providesthat a supplier, permissive supplier, or importer who falsto collect and timely remit tax
otherwise required to be paid to the comptroller as required by Section 161.055 or 161.057, or
asrequired by atax precollection agreement under Section 161.056, isliable for the uncollected
tax plus the pendties as imposed by the comptroller.

Sec. 161.353. PENALTIES. Requiresaperson liable for the tax who files afase or fraudulent
return to pay in addition to the tax, a pendty in an amount equal to 75 percent of the taxes, other
pendlties, and interest due. Requires the comptroller to impose a civil pendty of $1,000 for a
person’ sfirst violation rel ating to transporti ng taxable motor fud without adequate shipping papers
that are annotated as required by Section 161.302 or 161.309 and to impose a civil penalty of
$2,000 on the operator of avehicle for thefirst violation in a caendar year of the prohibition on
useof dyed diesd fuel on the public highwaysof thisstate. Providesthat each subsequent offense
inacaendar year issubject to acivil pendty of $5,000. Providesthat asupplier who makesasde
of taxable motor fuel for export to a person who does not have an appropriate export license, or
without collecting the destination state' s tax on taxable motor fuel nonexempt in the destination
date, is subject to acivil pendty equd to the amount of the destination state’ s motor fuel tax in
addition to the tax due to this state. Authorizes the comptroller to impose a pendty againgt a
termina operator who wilfully fails to comply with the shipping paper issuance requirements
prescribed by Sections161.058, 161.301, and 161.312inanamount prescribed by thecomptroller.
Requires the comptroller to impose a penalty in an amount equal to the pendty prescribed by
Section 6715, Internal Revenue Code of 1986, as amended, on the operator of a vehicle who
violates the prohibition on the sde or use of dyed diesd fuel on the public highways of this Sate.
Provides that an importer or transporter who imports undyed taxable motor fue in a transport
truck without a valid importer license or supplier license and an import verification number or a
shipping paper showing on itsfacethat this state’s motor fudl tax isnot dueis subject to apendty
of $10,000 for each occurrence. Provides that this subsection does not apply to a person who
transports taxable motor fudl through this state in interstate commerce.

Sec. 161.3%4.  IMPOUNDMENT AND SEIZURE OF VEHICLE AND CARGO FOR
VIOLATION OF SHIPPING PAPER REQUIREMENTS. Providesthat amotor vehicleandthe
vehicle's cargo are subject to impoundment, seizure, and subsequent sale and forfeiture in
accordancewith the generd laws of thisstaterelating to seizure and forfeiture, if apersonisfound
operating amotor vehicle in violation of the shipping paper requirements prescribed by Sections
161.302, 161.309, 161.310, and 161.312. Provides that the failure of an operator of a motor
vehicle to have a terminal-issued hill of lading on board when loaded or that fails to meet the
descriptive annotation requirements, if applicable, is presumptive evidence of aviolation sufficient
to warrant impoundment and sei zure of avehicleand itscargo. Authorizesthe comptroller or any
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peace officer to impound the fuel, motor vehicle, cargo tanks, storage tanks, equipment,
paraphernaia, or other tangible personal property used for or incident to the storage, sae, or
trangportation of that motor fuel, if after examination or other investigation, the comptroller
believes that an owner or operator of a motor vehicle or cargo tank, or a person receiving,
possessing, delivering, or selling gasoline or diesdl fuel, has not paid dl motor fuel taxes due or
does not have a valid license entitling that person to possess or transport tax-free motor fuel.
Authorizesthecomptroller to demand payment of al taxes, pendties, interest dueto thisstate, and
al costs of impoundment, unless the comptroller receives proof not later than the third work day
after the beginning of impoundment that the owner, operator, or other person has paid the taxes
established to be due on the gasoline or diesdl fuel stored, sold, used, or transported and any other
taxes due to this State or the owner, operator, or other person holds a license to possess or
transport tax-free motor fuel. Authorizes the comptroller to seize an impounded property to
satisfy atax ligbility if the owner or operator does not pay the taxes, pendties, interest, and costs
due, not latethan the third working day after the beginning of theimpoundment. Setsforth certain
fuels, vehicles, boats and equipment that the comptroller is authorized to seize.

Sec. 161.355. SALE OF SEIZED PROPERTY. Authorizes the comptroller to sdll property
seized under Section 161.354. Requires notice of the time and place of asaeto be given to the
ddinquent personinwriting by certified mail, not later than the 20th day beforethe date set for the
sadle. Reguire the notice to be enclosed in an envelope addressed to a person at the person’s last
known address or place of business, to be deposited in the United States mail, postage prepaid,
and to be published once a week for two consecutive weeks before the date of the sdein a
newspaper of generd circulation which is published in the county in which the property seized is
to be sold. Requires notice to be posted in three public placesin the count not later than the 14th
day before the date set for the salg, if thereis not anewspaper of generd circulation in the county.
Setsforth the required information to be included in the notice. Requires the comptroller to sell
the property and to ddliver the purchaser a bill of sale for persona property or a deed for real
property sold at thesdle. Providesthat the bill of sale or deed veststheinterest or title of aperson
liablefor the amount in the purchaser. Authorizesthe unsold portion of any property seized to be
left at the place of sdle at therisk of the person ligble for the amount. Requires the proceeds of a
sale to be allocated according to certain priorities.

Sec. 161.356. FAILURE TO PAY TAX OR REPORT. Requiresaperson who holdsalicense
under this chapter, is required to pay tax under this chapter, and failsto file areport as required
by this chapter or failsto pay atax imposed by this chapter when due to forfeit an amount equal
to five percent of theamount due asapenaty. Providesthat if apersonfailstofileareport or pay
atax not later than the 30th day after the day a tax or report is due, the person forfeits an
additiona five percent. Authorizes the comptroller to add a penalty in an amount equa to 75
percent of the amount of taxes, other pendties, and interest due, if failureto file areport or pay
atax when it becomes due is attributable to fraud or an intent to evade the application of this
Chapter 111.

Sec. 161.357. PROHIBITED ACTS, CIVIL PENALTIES. Setsforth certain conditions when
aperson forfeits to the state a civil pendty of not less than $25 nor more than $250 under.

Sec. 161.358. CRIMINAL OFFENSES. Setsforth certain conditions when a person commits
an offense.

Sec. 161.359. CRIMINAL OFFENSES,; SPECIAL PROVISIONS AND EXCEPTIONS.
Provides that a person does not commit an offense under Section 161.358 unless a person
intentional ly or knowingly engagesin conduct that i sprohibited under Section 161.358, except that
aculpable mental stateis not required for an offense described by Section 161.358(6). Provides
that each day arefusa prohibited under Sections 161.358(11), (12), or (13) continuesisaseparate
offense, the prohibition prescribed by Section 161.358(31) does not apply to the tax-free sde or
digtribution of diesd fud authorized by Section 161.161, and the prohibition under Section
161.358(32) does not apply to thetax-free sdle or distribution of diesdl fudl authorized by Section
161.161.

Sec. 161.360. CRIMINAL PENALTIES. Providesthat an offense under Sections 161.358(1),
@), (3), 4, (5), or (6) is a Class C misdemeanor. Provides that an offense under Section
161.358(7), (8), (9), (10), (11), (12), (13), or (14) isaClass B misdemeanor. Providesthat an
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offense under Sections 161.358(15), (16), (17), or (18) isaClass A misdemeanor. Providesthat
an offense under Section 161.358(19), (20), (21), (22), (23), (24), (25), (26), (27), or (28) isa
felony of thethird degree. Providesthat an offense under Sections 161.358(29), (30), (31), (32),
(33), or (34) isafelony of the second degree. Providesthat violations of three or more separate
offenses under Sections 161.358(19)-(28) committed under one scheme or continuous course of
conduct may be considered as one offense and punished as afelony of the second degree.

Sec. 161.361. CRIMINAL PENALTIES. CORPORATIONS AND ASSOCIATIONS.
Provides that except as provided by Subchapter (b), Chapter 12E, Pena Code, applies to an
offense under this chapter committed by a corporation or association. Prohibits a court from
fining a corporation or association under Section 12.51(c), Pena Code, unless the amount of the
fine under that subsection is greater than the amount that could be assessed by the court under
Section 12.51(b), Penal Code. Requires the court, in addition to a sentence imposed on a
corporation, to give notice of the conviction to the attorney general asrequired by Article 17A.09,
Code of Criminal Procedure.

Sec. 161.362. VENUE OF TAX COLLECTION SUITS. Provides that the venue of a suit,
injunction, or other proceeding at law available for the establishment or collection of aclam for
ddinquent taxes, pendties, or interest accruing under this chapter and the enforcement of theterms
and provisions of this chapter isin Travis County or in any other county having venue under
gpplicable venue statutes.

Sec. 161.363. ASSESSED PENALTIES ARE NOT ASSIGNABLE. Provides that penalties
asesed as areault of this subchapter are not assignable or transferable.

Sec. 161.364. NEGATION OF EXCEPTION: [INFORMATION, COMPLAINT, OR
INDICTMENT. Providesthat an information, complaint, or indictment charging aviolation of
this chapter need not negate an exception to an act prohibited by this chapter, but the exception
may be urged by the defendant as a defense to the offense charged.

Sec. 161.365. ISSUANCE OF BAD CHECK TO LICENSED SUPPLIER OR BONDED
IMPORTER. Sets forth the conditions in which a person commits an offense. Provides that
Sections 32.41(b), (c), (d), (e), and (g), Pena Code apply to an offense under this section in the
same manner asthose provisionsare applicableto theoffenseunder Section 32.41(a), Pend Code.
Provides that an offense under this section is a Class C misdemeanor. Authorizes a person who
makes payment on an obligation or debt that includes atax under this chapter and pays with an
insufficient funds check issued to a licensed supplier or bonded importer to be held liable for a
penalty equa to the total amount of tax not paid to the licensed supplier or bonded importer.
SUBCHAPTER J. DEPOSITS AND DISTRIBUTIONS

Sec. 161.401. TAX ADMINISTRATION FUND. Requiresone percent of the grossamount of
the taxes to be deposited in the State treasury in aspecid fund, before any other alocation of the
taxes collected under this chapter is made, subject to the use of the comptroller of public accounts
(comptroller) in the administration and enforcement of this chapter. Requires the unexpended
portion of the specia fund to revert, at the end of the fiscal year, to the other funds to which
revenue is dlocated by this subchapter in proportion to the amounts originaly derived from the
respective sources.

Sec. 161.402. ALLOCATION OF UNCLAIMED REFUNDABLE GASOLINE TAXES.
Requiresthe comptroller, on or before thefifth workday after theend of each month, after making
the deductionsfor refund purposes, to determine as accurately aspossible, for the period sincethe
latest determination under this subsection, the number of gallons of fuel used in motorboats on
which the gasoline tax has been paid to this state, and on which refund of the tax has not been
made againgt which limitation has run for filing clam for refund of the tax. Requires the
compitroller to computefrom the number of gallons so determined, theamount of taxesthat would
have been refunded under the law, had refund claims been filed in accordance with the law. Sets
forth the required method of alocation and deposit of these unclaimed funds.  Authorizes money
deposited to the credit of thegenera revenuefund under Subsection (b)(2) to beappropriated only
to the Parks and Wildlife Department for any lawful purpose.

Sec. 161.403. ALLOCATION OF OTHERUNCLAIMED REFUNDABLENONDEDICATED
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TAXES. Requires the comptroller, by rule, to devise amethod of determining as accurately as
possible the number of gallons of fue that is not used to propel a motor vehicle on the public
highways, and the amount of taxes collected under thischapter from fuel that isnot used to propel
amotor vehicle on the public highwaysthat would have been refunded under this chapter if refund
clamshad been filed in accordance with this chapter and that is not subject to dlocation under this
Section 161.402. Requiresthe comptroller to alocate the amount determined under Subsection
(&(2) to the genera revenue fund. Requires the determination and alocation to be made
periodicaly as prescribed by rule.

Sec. 161.404. ALLOCATION OF GASOLINE TAX. Sets forth the manner in which the
comptroller, on or before the fifth workday after the end of each month, after making al
deductions for refund purposes and for the amounts allocated under Sections 161.402 and
161.403, must alocate the net remainder of the taxes collected on gasoline.

Sec. 161.405. ALLOCATION OF DIESEL FUEL TAX. Setsforth the manner in which the
comptroller, on or before the fifth workday after the end of each month, after making al
deductionsfor refund purposesand for the admini stration and enforcement of thischapter, and for
the amounts alocated under Sections 161.403, must alocate the remainder of the taxes collected
on diesd fud.

Sec. 161.406. ALLOCATION OF LIQUEFIED GASTAX. Setsforth the manner inwhich the
comptroller, on or before the fifth workday after the end of each month, after making al
deductions for refund purposes and for the administration and enforcement of this chapter, must
alocate the remainder of the taxes collected on liquefied gas.

SECTION 2. Repeder: Chapter 153, Tax Code (Motor Fuel Taxes). Providesthat areferencein law
to Chapter 153, Tax Code, or to amotor fuel imposed under Chapter 153, Tax Code, means Chapter 161,
Tax Code, as added by this Act, and the motor fuels tax imposed under Chapter 161, Tax Code.

SECTION 3. (a) Effective date: January 1, 2001.

(b) Requires each person who possessed a permit as a distributor to sell taxable motor fuel at
wholesae or had a permit requiring the remittance of taxesto this state under Chapter 153, Tax
Code, as it existed immediately before the effective date of this Act, to file a report with the
comptroller in accordance with the find report requirements prescribed by Section 161.263, Tax
Code, as added by this Act. Requires the person to compute any remaining taxes due and remit
the taxes with the report.

() Requires aperson making areport, as part of the fina report required under Subsection (b)
of thissection, to compute thetax on al inventory held outside of the bulk transfer system, asthat
termisdefined by Section 161.001, Tax Code, asadded by this Act and subject to reporting under
Subsection (@) of this section. Provides that a person is not required to pay the tax on the
inventory but is required to list the computation of the tax as a separate line item on the report.

(d) Requires avendor, asthat term is defined by Section 161.001, Tax Code, as added by this
Act, who possessed apermit to sl taxable motor fuel at wholesdeor at retail under Chapter 153,
Tax Code, asit existed immediately beforethe effective date of thisAct, to computedl remaining
taxesdue as provided by Subsection (@) of thissection. Requiresthevendor, on or before January
25, 2001, to pay the tax in not more than 24 equa monthly installments.

SECTION 4. (a) Requires each person, beginning on the effective date of this Act and ending on
December 31, 2002, who possessed apermit asadistributor to sall taxable motor fuel at wholesae under
Chapter 153, Tax Code, asit existed immediately before the effective date of this Act, to receive acredit
from the supplier for aterminal transfer under Section 161.067, Tax Code, asamended by thisAct, of two
percent instead of one-haf of one percent if the person obtainsalicense before January 1, 2001, to operate
under Chapter 161, Tax Code, as added by this Act, as an digible purchaser; and submits the find report
required by Section 3(b) of this Act not later than January 10, 2001.

(b) Requiresasupplier who pays a credit under Subsection (@) of this section to receive a credit

for remitting taxes under Section 161.066, Tax Code, as added by this Act, of 2.25 percent,
instead of three-fourths of one percent.
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SECTION 5. Requiresthe comptroller to immediately alow a person who held a permit under Chapter
153, Tax Code, as it existed immediately before the effective date of this Act, to apply for digible
purchaser status under Sections 161.061 and 161.062, Tax Code, as added by this Act. Authorizesthe

comptroller to dlow aperson to act as an digible purchaser until the date the person receives gpprova of
that status or is rejected.

SECTION 6. Emergency clause.
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