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BILL ANALYSIS

Senate Research Center   S.B. 370
By: Armbrister

International Relations, Trade & Technology
4-6-97

As Filed

DIGEST

SECTION BY SECTION ANALYSIS

SECTION 1.01.  Amends Section 201.204, Transportation Code, to abolish the Texas Department
of Transportation (department) September 1, 2009, unless it is continued in existence.

SECTION 1.02.  Amends Section 201.051(d), Transportation Code, to prohibit appointment as a
Transportation Commission member if the person or the person's spouse is registered, certified, or
licensed by the department.

SECTION 1.03.  Amends Section 201.057(c), Transportation Code, to add standard language
developed by the Sunset Commission regarding grounds for commission member removal.

SECTION 1.04.  Amends Chapter 201B, Transportation Code, by adding Section 201.059, to add
standard language developed by the Sunset Commission regarding training.  Requires a person
appointed to the Texas Transportation Commission (commission) to complete at least one course of
training to be eligible to take office.  Sets forth requirements of the training course.  Authorizes a
person to be reimbursed for traveling expenses involved incurred in attending the training program.
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SECTION 1.05.  Amends Section 201.102, Transportation Code, to update standard language
developed by the Sunset Commission requiring the commission to separate its policy-making
responsibilities from the management responsibilities of the director and staff of the department.

SECTION 1.06.  Amends Section 201.107(b), Transportation Code, to update standard language
developed by the Sunset Commission requiring the commission to prepare an annual financial report
that meets the reporting requirements in the General Appropriations Act.

SECTION 1.07.  Amends Sections 201.402(a)-(b), Transportation Code, to update standard
language developed by the Sunset Commission requiring a director or a designee to develop an equal
employment policy that is annually updated, reviewed by the Texas Commission on Human Rights,
and filed with the governor's office.

SECTION 1.08.  Amends Sections 201.404(a) and (b), Transportation Code, to update standard
language developed by the Sunset Commission requiring the director or a designee to develop an
intra-agency career ladder program that addresses mobility and advancement opportunities for
employees with the department and requires intra-agency postings of all job openings concurrently
with any public posting.  Requires the director or a designee to develop a system of annual
performance evaluations based on documented employee performance.     

SECTION 1.09.  Amends Chapter 201I, Transportation Code, by adding Section 201.705, as
follows:

Sec. 201.705.  PILOT PROJECT ON VEHICLE MAINTENANCE OUTSOURCING.
Requires the department to conduct a two-year pilot project to determine whether contracting
with a private entity for maintenance and repair services of all department vehicles would be
cost-effective.  Requires the study to be implemented in at least three of the department's
districts.  Requires cost savings to be deposited to the credit of the state infrastructure bank
account created under Chapter 222D.  Provides that this section expires January 1, 2000.

SECTION 1.10.  Amends Section 201.801, Transportation Code, by amending Subsection (c) and
adding Subsection (e), to update standard language developed by the Sunset Commission regarding
complaints filed with the department.

SECTION 1.11.  Amends Section 201.802, Transportation Code, by amending Subsection (b) and
adding Subsection (c), to update standard language developed by the Sunset Commission requiring
the director to prepare and maintain a written plan in a certain manner and to require the department
to comply with certain applicable laws.

SECTION 1.12.  Amends Chapter 222, Transportation Code, by adding Subchapter D, as follows:

SUBCHAPTER D.  STATE INFRASTRUCTURE BANK

Sec. 222.071.  DEFINITIONS.  Defines "bank," "construction," "federal act," "federal-aid
highway," "qualified project," and "secondary funds."

Sec. 222.072.   STATE INFRASTRUCTURE BANK.  Provides that the state infrastructure
band is an account in the state highway fund.  Provides that the bank is administered by the
commission.  Authorizes certain funds to be used only for the purposes described in this
subchapter.

Sec. 222.073.  PURPOSES OF INFRASTRUCTURE BANK.  Sets forth purposes for the
use of money deposited into the bank.

Sec. 222.074.  FORM OF ASSISTANCE.  Authorizes the commission to use money
deposited to the credit of the bank to provide financial assistance to a public or private entity
for a qualified project for certain purposes.

Sec. 222.075.  SEPARATE SUBACCOUNTS.  Requires the bank to consist of at least two
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separate subaccounts, a highway subaccount and a transit subaccount.

Sec. 222.076.  DEPOSIT OF REPAYMENTS; INVESTMENT INCOME.  Requires certain
repayment loans to be deposited in a subaccount.  Sets forth requirements for the investment
of funds deposited to the credit of a subaccount.  Requires the commission to administer the
bank in compliance with the federal act and any applicable federal regulation or guideline.
Authorizes the commission to establish certain rules.

Sec. 222.077.  REPORT TO LEGISLATURE.  Requires the department to submit a report
to the legislature on the status of projects funded by the state infrastructure bank and the use
of the bank by January 1, 2001.  Sets forth information to be included in the report.

SECTION 1.13.  Amends Chapter 223A, Transportation Code, by adding Sections 223.012 and
223.013, as follows:

Sec. 223.012.  CONTRACTOR PERFORMANCE.  Sets forth requirements of the
department for developing a schedule for liquidated damages and reviewing contractor
bidding capacity.

Sec. 223.013.  ELECTRONIC BIDDING SYSTEM.  Requires the department to establish
an electronic bidding system for highway construction and maintenance contracts.  Requires
the system to permit a qualified vendor to electronically submit certain information.  Provides
that that part of Section 223.004(a) requiring a bid to be opened at a public hearing of the
commission does not apply to an electronically submitted bid.  Requires each electronically
submitted bid to be publicly posted.  Requires the department to take the actions necessary
to recover certain costs after the electronic bidding system is established.

SECTION 1.14.  Amends Section 223.041, Transportation Code, by adding Subsection (d), to
require the State Council on Competitive Government to assist the department to achieve the balance
required by Subsection (a), if the council determines that certain costs are equivalent.  

SECTION 1.15.  Amends Chapter 455, Transportation Code, by adding Section 455.0015, as
follows:

Sec. 455.0015.  TRANSPORTATION NEEDS OF CLIENTS OF HEALTH AND HUMAN
SERVICES AGENCIES.  Requires the department to consider and include the transportation
needs of those persons who are clients of the health and human services agencies of this state,
in performing its public transportation planning and funding activities.

SECTION 1.16.  Amends Chapter 153A, Tax Code, by adding Section 153.018, as follows:

Sec. 153.018. STUDY BY TEXAS DEPARTMENT OF TRANSPORTATION.  Requires
the department and the comptroller to conduct a study of the costs and benefits of changing
the manner in which taxes under this chapter are computed or collected.  Sets forth
requirements of the study.  Requires the department to submit the results of the study to the
legislature by January 1, 1998.  Provides that this section expires January 1, 1998.

ARTICLE 2.  OUTDOOR ADVERTISING

SECTION 2.01.  Amends Section 391.003, Transportation Code, by adding Subsection (d), to set
forth standard language developed by the Sunset Commission prohibiting the adoption of certain rules
under this chapter regarding competitive bidding practices.

SECTION 2.02.  Amends Section 391.062, Transportation Code, by adding Subsection (c), to set
forth standard language developed by the Sunset Commission regarding the notification of a person
of impending license expiration by the commission.

SECTION 2.03.  Amends Section 391.066(a), Transportation Code, by amending Subsection (a), to
update standard language developed by the Sunset Commission that authorizes the commission to
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place on probation a license holder whose license is suspended.  Authorizes the department to require
the license holder to report to the commission.

ARTICLE 3.  TEXAS MOTOR VEHICLE COMMISSION CODE

SECTION 3.01.  Amends Section 2.02A, Article 4413(36), V.T.C.S., to require appointments  to
the commission to be made without regard to the race, color, disability, sex, religion or national origin
of the appointee.

SECTION 3.02.  Amends Article 4413(36), V.T.C.S., by adding Section 2.035, as follows:

Sec. 2.035.  TRAINING ON DEPARTMENT AND CERTAIN LAWS RELATING TO
DEPARTMENT.  Adds standard language developed by the Sunset Commission regarding
training.

SECTION 3.03.  Amends Section 2.08(b), Article 4413(36), V.T.C.S., to delete certain provisions
regarding the open meetings law.  Adds standard language developed by the Sunset Commission to
provide that the commission is subject to Chapters 551 and 2001, Government Code.   

SECTION 3.04.  Amends Section 2.08A(c), Article 4413(36), V.T.C.S., to update standard language
developed by the Sunset Commission that defines grounds for removing a member of the board.  

SECTION 3.05.  Amends Section 2.09(e), Article 4413(36), V.T.C.S., to require the the commission
to develop and implement policies that clearly separate the policy-making and management
responsibilities of the executive director and staff of the commission.

SECTION 3.06.  Amends Section 2.10(b), Article 4413(36), V.T.C.S., to require the annual report
to comply with each reporting requirement applicable to financial reporting.  Deletes a provision
requiring the report to be in the form and reported in the time provided by the General Appropriations
Act.  

SECTION 3.07.  Amends Section 2.12, Article 4413(36), V.T.C.S., to add standard language
developed by the Sunset Commission regarding complaints. 

SECTION 3.08.  Amends Sections 2.13(a), (b), and (d), Article 4413(36), V.T.C.S., to require an
intraagency career ladder program to be developed that addresses opportunities for mobility and
advancement of employees in the commission. 

SECTION 3.09.  Amends Section 4.01B, Article 4413(36), V.T.C.S., 
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Adds standard language developed by the Sunset
Commission regarding removal of director.

Adds standard language developed by the Sunset
Commission regarding public access.
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Sec. 366.302. AGREEMENTS TO CONSTRUCT, MAINTAIN, AND OPERATE
TURNPIKE PROJECTS.  Authorizes an authority to enter into an agreement with certain
public or private entities, for the purposes of studying the feasibility of a turnpike project or
system or to make certain changes to a turnpike project or system.  Provides that an authority
has broad discretion to negotiate provisions in a development agreement with a private entity.
Sets forth issues to which provisions may relate.  Prohibits an authority from incurring a
financial obligation on behalf of a private entity that constructs, maintains, or operates a
turnpike project or system.  Provides that an authority or a county in an authority is not liable
for any financial or other obligation of a turnpike project solely because a private entity
constructs, finances, or operates any part of a turnpike project or system.  Authorizes an
authority to invest public and private money to finance a function described by this section.

Sec. 366.303.  AGREEMENTS BETWEEN AUTHORITY AND LOCAL
GOVERNMENTAL ENTITIES.  Authorizes a local governmental entity to issue bonds or
enter into and make payments under agreements with an authority to acquire, construct,
maintain, or operate a turnpike project or system.  Authorizes an entity to levy and collect
taxes to pay the interest on bonds and to provide a sinking fund for the redemption of the
bonds.  Authorizes a local governmental entity to agree with an authority to issue bonds or
enter into and make payments under an agreement to acquire, construct, maintain, or operate
any portion of a turnpike project or system of that authority.  Authorizes a governmental
entity to pledge certain revenue and levy and collect taxes, to make payments on certain
funds.  Prohibits the term of an agreement under this section from exceeding 40 years.
Provides that any election required to permit action under this subchapter is be held in
conformity with Chapter 1, Title 22, V.T.C.S., or any other applicable law.

Sec. 366.304.  ADDITIONAL AGREEMENTS OF AUTHORITY.  Authorizes an authority
to enter into an agreement necessary or convenient to achieve the purposes of this subchapter.

SECTION 7.24.  Amends Article 2.12, Code of Criminal Procedure, as follows:

Art. 2.12.  WHO ARE PEACE OFFICERS.  Adds officers commissioned by the governing
body of a metropolitan rapid transit authority under Chapter 451 or 452, Transportation
Code, and an officer commissioned as a peace officer by a regional tollway authority under
Chapter 366E, Transportation Code, to the list of designated peace officers.  Deletes
provisions requiring officers to be commissioned under Articles 1118x or 1118y and 6674v.2,
V.T.C.S.

SECTION 7.25.  (a) Provides that the North Texas Tollway Authority is established as a regional
tollway authority under Chapter 366, Transportation Code.

(b) Sets forth counties which compose the North Texas Tollway Authority.  Provides that the
authority may extend to other counties.

(c) Provides that the initial board of directors of the North Texas Tollway Authority is
composed of nine directors.

(d)-(f) Sets forth terms of members appointed to the board.

SECTION 7.26.  Repealers:  Sections 361.003, 361.038, 361.039, 361.040, 361.041, 361.044,
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361.045, 361.047, 361.048, 361.139, 361.190, 361.284, and 361.331(e), Transportation Code
(Sunset Provision; Employee Qualifications; Personnel Policies; Equal Employment
Opportunities; Certain Contracts and Sales Prohibited; Suits Involving Authority; Expenses of
Authority; Travel Expenses; Filing of Minutes, Budget, and Reports; Relocation Assistance
Program; Expenses Incurred by Commission; Eligibility of Turnpike Project to Become Part of
State Highway System; and Pooled Turnpike Projects).

ARTICLE 8.  TRANSITION, EFFECTIVE DATE, AND EMERGENCY

SECTION 8.01 (a) Abolishes the Texas Turnpike Authority, and the Texas Turnpike Authority
division of the department is created on the effective date of this Act.

(b) Requires the North Texas Tollway Authority to succeed to all assets, rights, and other
property of the Texas Turnpike Authority located in Collin, Dallas, Denton, or Tarrant
County.

(c) Requires the North Texas Tollway Authority to assume and become liable for all duties
and obligations of the Texas Turnpike Authority related to the assets, rights, and properties
transferred under Subsection (b) of this section.

(d) Authorizes an employee of the Texas Turnpike Authority to elect to become an employee
of either the Texas Turnpike Authority division of the Texas Department of Transportation
or the North Texas Tollway Authority on the effective date of this Act.

(e) Requires a rule that is not inconsistent with this Act to remain in effect as a rule or
regulation of the North Texas Tollway Authority until superseded by action of that agency.

SECTION 8.02.  Requires the North Texas Tollway Authority to pay a certain amount determined
and agreed upon to the Texas Department of Transportation.

SECTION 8.03.  Provides that North Texas Tollway Authority is a successor agency to the Texas
Turnpike Authority under the Texas Constitution and that any agreement between the Texas
Turnpike Authority and any federal, state, or local governmental entity relating to an asset, right, or
obligation transferred to North Texas Tollway Authority is binding as a successor to Texas Turnpike
Authority.

SECTION 8.04.  

SECTION 8.05.  Provides that this Act conforms Chapter 361, Transportation Code, to changes
made by Sections 1 and 2, Chapter 148, Acts of the 74th Legislature, 1995.  Provides that this Act
prevails if there is any conflict between this Act and another Act of the 75th Legislature.

SECTION 8.06.  .

SECTION 8.07.  Emergency clause.     


