BILL ANALYSIS

C.S.H.B. 3158

By: Flynn

Pensions

Committee Report (Substituted)

BACKGROUND AND PURPOSE

Concerned parties note that mismanagement and investment losses have caused the pension
systems for police officers and firefighters in certain municipalities, such as Dallas, to be
insufficiently sound from an actuarial standpoint. C.S.H.B. 3158 seeks to address this issue by
changing the law regarding retirement systems for and the provisions of other benefits to police
and firefighters in certain municipalities.

CRIMINAL JUSTICE IMPACT

It is the committee's opinion that this bill does not expressly create a criminal offense, increase
the punishment for an existing criminal offense or category of offenses, or change the eligibility
of a person for community supervision, parole, or mandatory supervision.

RULEMAKING AUTHORITY

It is the committee's opinion that this bill does not expressly grant any additional rulemaking
authority to a state officer, department, agency, or institution.

ANALYSIS

C.S.H.B. 3158 amends the Revised Statutes to revise and update provisions relating to the
pension system for police officers and firefighters in each municipality having a population of
more than 1.18 million and located predominantly in a county that has a total area of less than
1,000 square miles, including definitions applicable to the pension system and provisions relating
to the purpose of those provisions and actuarial assumptions to be used in administering those
provisions. The bill also repeals a provision relating to the purpose of statutory provisions
relating to the pension system. The bill specifies that a reference to a statute made in those
provisions includes a reference to any regulation, rule, order, or notice made by a governmental
entity with the authority under law to adopt the regulation, rule, order, or notice, and on which
the governmental entity intends persons to rely, as appropriate. The bill provides for the
severability of its provisions.

Administration

C.S.H.B. 3158 revises provisions relating to the administration of the pension system, including
provisions relating to professional consultants and the legal advisor of the pension system's board
of trustees. The bill increases from seven to 11 the number of trustees who serve on the pension
system's board and removes certain provisions relating to the composition and vacancies of the
board. The bill sets out provisions relating to the board's fiduciary duty, the composition of the
board, procedures for filling vacancies, member terms, the board's rulemaking and administrative
authority, meeting requirements, the litigation of matters relating to the pension system, the
purchase of insurance policies to provide reimbursement for certain damages and expenses, a
nomination committee to appoint trustees to the board, the removal of trustees, and a chief
investment officer. The bill requires the board to adopt a code or codes of ethics, sets out
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provisions related to such a code or codes, and requires the board to establish the ethics policy
not later than January 1, 2018.

C.S.H.B. 3158 requires an appointed or elected trustee to have demonstrated financial,
accounting, business, investment, budgeting, real estate, or actuarial expertise and prohibits an
appointed or elected trustee from being an elected official of the city. The bill prohibits an
appointed trustee from being an active member or pensioner of the pension system and expressly
does not require a trustee to reside in a particular city or county in Texas. The bill requires the
board, not later than January 1, 2018, to conduct an evaluation of how benefits are computed
under the pension system to identify potential means of abusing the computation of benefits to
inflate pension benefits received by pensioners and the impact of establishing one or more
alternative benefit plans for newly hired employees of the city and for members who voluntarily
elect to transfer to an alternative benefit plan. The bill requires the board to develop a website
designed to give active members and pensioners access to the information concerning the
pension system and the individual's participation in the system as well as information concerning
the financial health of the system. The bill requires the board to have a meeting at least twice
each year to receive public input regarding the pension system and to inform the public about the
health and performance of the pension system. The bill repeals a statutory provision relating to
the board's alternate trustees who serve on the board during the absence of regular trustees.

C.S.H.B. 3158 requires a person who is appointed to or selected for the board and qualifies for
office as a trustee to complete a training program, provides for the information the training
program is required to provide to such a person, and requires the creation and distribution of a
training manual to each trustee. The bill replaces the authorization for the board to appoint an
administrator to carry out the business of the board and to keep a record of the board's
proceedings with an authorization to appoint an executive director to assist the board with
administering the pension system and to ensure that records are kept of the proceedings of the
board, requires the executive director, to the extent possible, to have relevant experience in
managing a similarly situated business entity, prohibits the executive director from being a
current or former trustee, and revises certain other provisions relating to the appointment of the
executive director. The bill requires the board to appoint an executive director not later than
January 1, 2018, and authorizes the executive director to hire, subject to confirmation by the
board, a chief investment officer and a chief legal officer in accordance with the bill's provisions.

C.S.H.B. 3158 establishes that the terms of the current trustees of the pension system expire on
the bill's effective date and requires the mayor, nominations committee, and city manager, as
applicable, on that date or as soon as soon as possible after that date to appoint new trustees to
the board in accordance with the bill's provisions and also requires the nominations committee to
adopt procedures for nominating and electing the initial trustee who is a current or former police
officer of the city and the initial trustee who is a current or former fire fighter of the city on the
bill's effective date or as soon as soon as possible after that date. The bill prohibits the board
from taking any action authorized under statutory provisions relating to the pension system until
at least 10 initial trustees have been appointed or elected, unless the action is in the ordinary
course of business of the board and is required for the continued administration of the pension
system. The bill requires the board, once all trustees have been appointed to the board under
these provisions, to by majority vote adopt rules establishing a process for nominating and
electing such a police officer trustee and such a fire fighter trustee. The bill requires the city
manager and the nominations committee to jointly appoint a new trustee to the board in
accordance with the bill not later than the 60th day after the bill's effective date. The bill requires
the mayor and the nominations committee to make a determination regarding the term limits of
the board as provided by the bill and to determine the terms of initial trustees to ensure the
appropriate staggering of trustee terms. The bill requires the board to elect from among its
trustees an initial chairman, vice chairman, and deputy vice chairman as soon as possible after all
trustees have been appointed or elected in accordance with the bill and, if the board elects to do
S0, an initial second deputy vice chairman. The bill requires the board, not later than the 90th day
after the date all trustees have been appointed or elected as provided by the bill, to vote on, and,
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if the board determines it is appropriate, amend the existing rules relating to the governance and
conduct of the board.

C.S.H.B. 3158 requires the president, chair, or other executive head of an organization specified
by the bill that is eligible to and intends to participate on the nominations committee to notify the
executive director of the organization's intent to participate on the nominations committee and
whether the president, chair, or other executive head, as appropriate, or that person's designee
will serve on the committee. The bill requires the president, chair, or other executive head of an
organization specified by the bill that is eligible to and intends to participate in appointing a
pensioner to the nominations committee to notify the executive director of the organization's
intent to participate in appointing a pensioner to the nominations committee and appoint or
jointly appoint, as applicable, a pensioner to serve on the nominations committee in accordance
with certain bill provisions. The bill requires these notifications to be made not later than the
30th day after the bill's effective date.

Finances

C.S.H.B. 3158 revises provisions relating to the pension system's finances, including provisions
relating to the payment of administrative and professional services, the required contributions to
the pension system's fund by the city and the members of the pension system, and a refund of a
Group B member’s contributions. The bill, in revising those provisions, changes the formula for
calculating the city’s contribution, increases the percentage of a Group A member's base pay and
a Group B member’s computation pay that is required to be deducted from the member's wages
for contribution to the fund, provides for a formula for calculating the contribution of a member
who is assigned to a job-sharing program or any similar work schedule that is considered by the
member’s department to be less than a full-time work schedule, and authorizes the city under the
terms of an appropriate resolution of the city council to pick up member contributions or any
payments a member is entitled to make to receive additional pension service. The bill requires
annual normal costs, if the pension system has no unfunded actuarial liability according to the
most recent actuarial valuation, to be equally divided between the city and the members, unless
doing so would increase member contribution rates beyond certain prescribed rates, requires the
board to adjust the city and member contribution rates accordingly and to certify the adjusted
rates, and applies certain applicable contribution rates after the completion of a subsequent
actuarial valuation showing unfunded actuarial liabilities. The bill's provisions relating to city or
member contributions if the pension system has no unfunded actuarial liabilities apply only to a
contribution made on or after the date of the most recently completed actuarial valuation
following the bill's effective date. The bill requires the board, not earlier than June 1, 2019, and
not later than August 15, 2019, to make and submit to the State Pension Review Board for
review an initial determination regarding the city's required contribution to the fund in
accordance with the bill's provisions that is based on the most recently completed actuarial
valuation and requires each such subsequent annual determination to be based on the most
recently completed actuarial valuation.

C.S.H.B. 3158 revises provisions relating to the investment of surplus funds, including by
requiring the board through policy to establish an investment advisory committee composed of
trustees and outside investment professionals to review investment related matters as prescribed
by the board and make recommendations to the board. The bill requires a majority of the
members of the advisory committee to be outside investment professionals. The bill prohibits the
executive director, an investment manager, a provider of professional investment management
services or professional advisory services, or any other person delegated authority to invest or
reinvest pension system assets from investing pension system assets in a single alternative
investment unless the board votes to approve the investment by a two-thirds vote of all trustees.
The bill authorizes the board to adopt rules necessary to implement that prohibition and requires
the board to review certain pension system investments held on the bill's effective date. The bill
requires the executive director, on written request by the city, to make available to the city's
actuary or auditor the information and documents provided to or used by the pension system's
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actuary or auditor in conducting an actuarial valuation under statutory provisions governing the
pension system or preparing any other document prepared under those provisions. The bill
repeals a statutory provision requiring the city to provide certain office space at a city-owned
office facility to the pension system's administrator and the administrator's staff on request of the
board at no expense to the pension system and a statutory provision establishing that, for
purposes of calculating the city's required contributions to the pension system, a member's
contribution rate is considered to be the highest contribution rate of any member of any pension
plan within the pension system.

Membership

C.S.H.B. 3158 revises provisions relating to membership in the pension system, including
provisions relating to membership in the combined pension plan, the effective date and
termination of Group B membership, Group B membership that may be declared inactive, a
member's pension service, the vested rights of and purchase of pension service by Group B
members, members in uniformed services, and a non-uniformed leave of absence.

Benefits

C.S.H.B 3158 reorganizes and revises provisions relating to members' retirement benefits under
the pension system, including provisions relating to a Group A retirement pension and a Group B
retirement pension, eligibility and an application for disability benefits, the calculation of regular
and service-connected disability benefits for Group A members and Group B members, a
reduction in disability or compensation benefits for certain persons, general rules governing
death benefits, Group A death benefits and Group B death benefits, qualified surviving spouse
special death benefits, minimum benefits to certain Group A primary parties and their qualified
survivors and Group B primary parties and their qualified survivors, adjustments to retirement
and disability benefits, supplemental benefits for certain recipients at a specified age, the
deferred retirement option plan (DROP), a required medical examination of certain pensioners
receiving disability pensions or periodic disability compensation benefits, benefit waivers, board
investigations, and a certificate of member pension benefit eligibility. The bill, in revising the
provision regarding a certificate of member pension benefit eligibility, replaces the requirement
that a member, when the member has earned 20 years of pension service, be issued a certificate
that, barring certain error or miscalculation, after issuance is incontestable with a requirement
that a member, when the member has earned five years of pension service, be issued an
incontestable five-year certificate indicating that the member is entitled to pension benefits
subject to the effect of any permitted withdrawals.

C.S.H.B. 3158, in reorganizing and revising certain of those provisions, modifies the methods
used for calculating certain retirement benefits and requires the balance in the DROP account of
a member who terminated from active service on or before September 1, 2017, or who
terminates from active service to be distributed to the member in the form of an annuity by
annuitizing the amount credited to the DROP account over the life expectancy of the member as
of the date of the annuitization using mortality tables recommended by the pension system's
qualified actuary, except as otherwise provided by the bill. The bill requires the annuity to be
distributed beginning as promptly as administratively feasible after the later of, as applicable, the
date the member retires and is granted a retirement pension or September 1, 2017.

C.S.H.B. 3158 sets out provisions relating to the authority of the board to adopt alternative
multipliers for the computation of certain Group B benefits and to reduce the retirement age of a
Group B member, disability benefits for certain persons in uniformed services, the prospective
reinstatement of certain death benefits, a lump sum payment on the death of certain members, the
authority of a member who is leaving active service or a pensioner to elect certain actuarially
reduced benefits, a member's, pensioner's, or qualified survivor's designee, and erroneous
payments or overpayments. The bill repeals statutory provisions relating to certain rules
governing death benefits paid to qualifying surviving children living with a surviving spouse, a
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qualified surviving child's eligibility for death benefits, an increase in certain Group A primary
parties’ monthly Group A disability pension, a Group B member's participation in DROP, and the
prohibition against a member electing to begin participation in DROP after a certain date on
which the pension system's qualified actuary certifies that DROP participation is resulting in a
significant actuarial loss to the fund.

Equitable Adjustments

C.S.H.B. 3158 requires the board to consider and adopt rules requiring the equitable return of
funds paid to or credited to the benefit of a member or pensioner under statutory provisions
relating to the pension system before September 1, 2017, to the extent the funds exceeded
reasonable amounts that should be paid or credited given the circumstances of the pension
system at the time the payment or credit was made. The bill specifies certain amounts considered
reasonable for purposes of that requirement and sets out provisions relating to the adjudication of
certain challenges of the bill's equitable adjustment provisions.

Amendment of Pension System

C.S.H.B. 3158 repeals statutory provisions relating to the authorization for members of the plans
within the pension system to amend any such plan in any manner.

Treatment Under Federal and State Law

C.S.H.B. 3158 revises provisions relating to the qualification of the plans within the pension
system and the assets of the fund under federal tax law, a separate qualified governmental excess
benefit arrangement and associated trust for the arrangement for police officers and fire fighters,
and the exemption of benefits from judicial process or alienation. The bill validates a rollover
distribution to a plan administered by the pension system established under statutory provisions
relating to the pension system that was made on or after January 1, 2002, as of the date the
distribution occurred. The bill prohibits such a distribution from being held invalid because the
distribution was not performed in accordance with a specified provision of the bill relating to the
qualification of the plans within the pension system and assets of the fund under federal tax law
or other applicable law as regards the acceptance of an eligible rollover distribution from another
eligible retirement plan as payment of all or a portion of any payment a member is permitted to
make to the pension system for past pension service credit.

Repealed Provisions

C.S.H.B. 3158 repeals the following provisions of Article 6243a-1, Revised Statutes:
e Section 1.01(b)
e Section 3.01(c)
e Section 4.01(b)
e Section 4.02(f)
e Sections 6.06(i) and (s)
e Section 6.10B(h)
e Sections 6.14(i) and (k)
o Part7

EFFECTIVE DATE

September 1, 2017.
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COMPARISON OF ORIGINAL AND SUBSTITUTE

While C.S.H.B. 3158 may differ from the original in minor or nonsubstantive ways, the

following comparison is organized and formatted in a manner that indicates the substantial

differences between the introduced and committee substitute versions of the bill.

INTRODUCED

SECTION 1. Section 1.01, Article 6243a-1,
Revised Statutes, is amended.

SECTION 2. Section 2.01, Article 6243a-1,
Revised Statutes, is amended to read as
follows:

Sec. 2.01. DEFINITIONS. In this article:

(1) "415 compensation” means a member's
wages, salary, and other amounts received
for personal services rendered in the course
of employment with the city during a
limitation year and permitted to be treated as
compensation for purposes of Section
415(c) of the code, including differential
wage payments described in  Section
414(u)(12) of the code. The term does not
include amounts picked up under Section
4.03(i) of this article.

(2) "Active service" means any period that
a member receives compensation as a police
officer or fire fighter from either department
for services rendered.

(3) [] "Actuarial equivalent” means a
form of benefit differing in time, duration,
or manner of payment from a standard
benefit payable under this article but having
the same value when computed using the
assumptions set forth in this article.

[ n n

l(g)_ “dl“l'""sl“atel' ||||eans the _pelseln
affairs of the pension system.]

(4) “Alternate payee" has the meaning
given the term by Section 414(p) [434] of
the code or any successor provision.

(5)  "Alternative investment" means an
investment in _an asset other than a
traditional asset. The term includes an
investment in private equity funds, private
real estate transactions, hedge funds, and
infrastructure.

(6) [€5)] "Annual additions” means the sum
of the following amounts credited to a
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HOUSE COMMITTEE SUBSTITUTE
SECTION 1. Same as introduced version.

SECTION 2. Section 2.01, Article 6243a-1,
Revised Statutes, is amended to read as
follows:

Sec. 2.01. DEFINITIONS. In this article:

(1) Same as introduced version.

(2) Same as introduced version.

(3) [€)] Same as introduced version.

[€3)] Same as introduced version.

(4) Same as introduced version.

(5) Same as introduced version.

(6) [(5)] Same as introduced version.
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member's account under any defined
contribution plan maintained by the city for
the limitation year:
(A) city contributions;
(B) member contributions, other than
rollover contributions from a plan
maintained by any employer other than the
city;
(C) forfeitures; and
(D) amounts allocated after March 31,
1984, to an individual medical benefit
account, as defined in Section 415(1)(2)
[435(H(2)] of the code, that is part of a
pension or annuity plan maintained by the
city.
[T I includ
elesel_lb_eel_ th—Paragraph—(B)—o t_Ins
Slubd""s'e“ fal H'Ie. paFpese Gll t—:e_llnpul HAg
i -] For any
limitation year beginning before January 1,
1987, only that portion of member
contributions equal to the lesser of member
contributions in excess of six percent of 415
compensation or one-half of member
contributions to the combined pension plan
or any qualified defined contribution plan
maintained by the city is treated as annual
additions.
(7) [6)] “Annual benefit* means the
aggregate benefit attributable to city and
member contributions payable annually
under the combined pension plan, or any
plan maintained by the city, exclusive of
any benefit not required to be considered for
purposes of applying the limitations of
Section 415 of the code to the combined
pension plan, payable in the form of a
straight life annuity beginning at age 62
with no ancillary benefits.  Solely for
purposes of computing the limitations under
the combined pension plan, benefits actually
payable to a pensioner are adjusted to the
actuarial equivalent of a straight life annuity
pursuant to Section 415(b) [8-:84] of the
code [this—article] even though no member
may actually receive a benefit in the form of
a straight life annuity.
(8) [€H] "Article 6243a™ means Chapter 4,
Acts of the 43rd Legislature, 1st Called
Session, 1933 (former Article 6243a,
Vernon's Texas Civil Statutes), pertaining to
a pension system for police officers, fire
fighters, and fire alarm operators in certain
cities.
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(8) [€H] Same as introduced version.
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(9) [€8)] "Assignment pay" means monthly
pay, in addition to salary, granted to a
Group B member and authorized by the city
council for the performance of certain
enumerated duty assignments.

(10) [€9)] "Base pay" means the maximum
monthly civil service pay from time to time
established by the city for a person who
holds the rank of "police officer" in the
city's police department or the rank of "fire
and rescue officer" in the city's fire
department [a—-pohice—officerorfirefighter],
exclusive of any other form of
compensation. The term does not include
compensation paid by the city to a person
for prior periods of service or compensation
that otherwise constitutes back pay unless
the compensation is eligible back pay. The
board may adopt rules and procedures
necessary to include eligible back pay as
base pay for purposes of this definition,
including rules regarding how increases in
benefits  will be  determined  and
administered.

(11) [€6)] "Base pension” means the
amount of retirement, death, or disability
benefits as determined [eemputed-underthis
article] at the earliest of the time a Group B
member and, solely for the purposes of
Section 6.12 of this article, a Group A
member:

(A) begins participation in DROP;

(B) leaves or left active service;

(C) [leaves-activeservice;] dies; [;] or

(D) becomes entitled to a disability pension
under the combined pension plan [disabled].
Solely for purposes of this definition, when
a_member becomes entitled to a disability
pension, the base pension shall be
determined as of the date on which the
disability pension begins.

(12) [&YH] "Board" means the board of
trustees created under Section 3.01 of this
article for the purpose of administering the
pension system.

(13) [22)] "Child" means a [anunmarried]
person [underthe-age-of-19] whose [ratural
or-adeptive] parent, as recognized under the
laws of this state, is a primary party.

(14) [(£3)] "City" means each municipality
having a population of more than 1.18
million and located predominantly in a
county that has a total area of less than
1,000 square miles.

(15) "City attorney" means the chief legal
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(9) [€8)] Same as introduced version.

(10) [€9)] Same as introduced version.

(11) [€28)] Same as introduced version.

(12) [&Y] Same as introduced version.

(13) [{22)}] Same as introduced version.

(14) [€23)] Same as introduced version.

(15) Same as introduced version.
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officer of a city.

(16) [&4)] “City council* means the
governing body of the city.

(17)  "City manager” means the city
manager of a city or the city manager's
designee and includes, to the extent of any
designation, an interim or acting city
manager, chief financial officer, budget
director, or assistant city manager. If a city
does not have an individual serving in a
position _otherwise described by this
subdivision, "city manager” means the
mayor of that city.

(18) [€45)] "City service incentive pay"
means annual incentive pay, adjusted by the
city from time to time, in addition to the
salary of a member granted to the member
under the authority of the city charter and
received by the member during active
service.

(19) [€46)] "Code™ means the United States
Internal Revenue Code of 1986, as
amended.

(20) [(2A] "Combined pension plan™ means
any pension plan created pursuant to this
article.

(21) [€48)] "Computation pay" shall be used
in determining the amount of the city's
contribution under Section 4.02(d) of this
article and a Group B member's contribution
under Section 4.03(d) of this article and in
determining the base pension [ef—any
benefits] to be paid to a Group B member or
the benefits to be paid to the member's
qualified survivors and means the sum of
the following:

(A) the biweekly [monthly] rate of pay of a
[Group—B] member for the highest civil
service rank the person holds, from time to
time, as a result of a competitive
examination; plus

(B) the [monthly rate of pay of a Group B
member—as] educational incentive pay of a
member, computed on a biweekly basis;
plus

(C) the longevity [menthlyrate-of] pay of a
[Group—B] member [as—longevity—pay], as
authorized by the legislature, computed on a
biweekly basis; plus

(D) the city service incentive pay,
computed on a biweekly [menthly] basis, of
a [Greup-B] member.

The term includes only amounts actually
paid in salary or payments made instead of
salary to the member and member
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(16) [24)] Same as introduced version.

(17) Same as introduced version.

(18) [(45)] Same as introduced version.

(19) [(26)] Same as introduced version.

(20) [(£AH] "Combined pension plan™ means
any pension plan created pursuant to this
article before September 1, 2017.

(21) [€48)] "Computation pay" shall be used
in determining the amount of the city's
contribution under Section 4.02(d) of this
article and a Group B member's contribution
under Section 4.03(d) of this article and in
determining the base pension [ef—any
benefits] to be paid to a Group B member or
the benefits to be paid to the member's
qualified survivors and means the sum of
the following:

(A) the biweekly [menthhy] rate of pay of a
[Group—B] member for the highest civil
service rank the person holds, from time to
time, as a result of a competitive
examination; plus

(B) the [monthly rate of pay of a Group B
member—as]| educational incentive pay of a
member, computed on a biweekly basis;
plus

(C) the longevity [menthly-rate-of] pay of a
[Group—B] member [as—tengevity—pay], as
authorized by the legislature, computed on a
biweekly basis; plus

(D) the city service incentive pay,
computed on a biweekly [menthly] basis, of
a [Greup-B] member.

The term includes only amounts actually
paid in salary or payments made instead of
salary to the member and member
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contributions picked up by the city, and
does not include any imputed pay.
Furthermore, any [Any] compensation
received by a [Greup-B] member, other than
that noted in Paragraphs (A)-(D) of this
subdivision (for example, compensation for
overtime work and the [menthly-rate-of]

pay a member would receive from the city
in the form of assignment pay), will not be
considered in determining the computation
pay of a [Greup-B] member. Any lump-sum
payments for compensatory time, unused
sick leave, unused vacation time, or city
service incentive pay payable after a [Greup
B] member leaves active service, dies
[death], becomes disabled [disabiity], or
resigns [resignation], or after any other type
of termination may not be considered in
determining the computation pay of any
[Group-B] member. Computation pay for a

[Greup—B] member for any given period
[month] is determined on the biweekly

[monthly] rates of pay due the [Group-B]
member for the entire period [menth].
Compensation paid by the city that relates to
prior_periods of service or compensation
that otherwise constitutes back pay may
only be included as computation pay if the
compensation is eligible back pay. The
board may adopt rules and procedures
necessary to include eligible back pay as
computation pay for purposes of this
definition, including rules regarding how
increases in benefits will be determined and

administered. [H-a-Group-B-memberweorks
, .

tess-4 R the ”'e'l' |’Iee|| s-assigred s_elleelule lﬁe'

the Group B member shall be prorated for

the-portion-ofthe-month-—that-the-Group-B

member-worked.

RceRtive —pay de_5|gneel to—rewara
eelnlp_ I1et|e||_| of EI eltalm ||_eu|sﬁ ol e_ellege
the-member's-salary:]

(22) [26)] "Department” means either the
police department of the city, the fire
department of the city, or both the police
and fire departments of the city together.
(23) [2Y] "Dependent parent” means a
natural parent or parent who adopted a
primary party and who immediately before
the death of a primary party received over
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contributions picked up by the city, and does
not include any imputed pay. Furthermore,
any [Any] compensation received by a
[Group-B] member, other than that noted in
Paragraphs (A)-(D) of this subdivision (for
example, compensation for overtime work,
certification pay, and the [menthly—rate—of]
pay a member would receive from the city
in the form of assignment pay), will not be
considered in determining the computation
pay of a [Greup-B] member. Any lump-sum
payments for compensatory time, unused
sick leave, unused vacation time, or city
service incentive pay payable after a [Group
B] member leaves active service, dies
[death], becomes disabled [disabitity], or
resigns [resignation], or after any other type
of termination may not be considered in
determining the computation pay of any
[Group-B] member. Computation pay for a

[Greup—B] member for any given period
[month] is determined on the biweekly

[monthly] rates of pay due the [Greup—B]
member for the entire period [menth]. The
term does not include compensation paid by
the city to a person for prior periods of
service or compensation that otherwise
constitutes ~_back  pay  unless  the
compensation is eligible back pay. The
board may adopt rules and procedures
necessary to include eligible back pay as
computation pay for purposes of this
definition, including rules regarding how
increases in benefits will be determined and

administered. [H-a-Group-B-member-works
, .

tess-d taR the “'e'l' |,be|| s-assigned s_eheelule Iﬁe'

the Group B member shall be prorated for

the—portion-of-the-month-that-the-Group-B

memberworked.

[€£9)] Same as introduced version.

(22) [{26)] Same as introduced version.

(23) [28] Same as introduced version.
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half of the parent's financial support from
the primary party.

(24) [€22)] "Disability retirement" means
any period that a pensioner receives periodic
disability compensation or a disability
pension.

(25) "DROP" means the deferred retirement
option plan established in accordance with
Section 6.14 of this article.

(26) "Educational incentive pay" means
incentive  pay designed to  reward
completion of certain _hours of college
credit, adjusted by the city from time to
time, that is paid to a member in addition to
the member's salary.

(27) "Eligible back pay" means additional
compensation paid by the city to a member

Oor pensioner:

(A)  that constitutes back pay to the
member's or pensioner's prior period of
service and is otherwise considered taxable
wages paid by the city to the member or
pensioner for federal income tax purposes;
and

(B) for which the pension system receives:
(i) an amount equal to the aggregate
member and city contributions that the
pension system would have collected with
respect to the compensation for all time
periods relating to the back pay
compensation; and

(i) interest, calculated using the pension
system's actuarial rate of return assumptions
in effect for the periods relating to the back
pay, compounded annually, on the
contribution amounts for the period from the
date that the contributions would have been
received if the back pay compensation
would have been paid during the relevant
periods of prior service through the date the
amount relating to the contributions for back
pay is actually received by the pension

system.

The pension system is not obligated to
collect the additional contributions or
interest described in Paragraph (B)(ii) of
this _ subdivision _from the member,
pensioner, or city. The pension system may
not recognize back pay as eligible back pay
until the contributions and interest described
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(24) [(22)] Same as introduced version.

(25) Same as introduced version.

(26) Same as introduced version.

(27) "Eligible back pay," except as
otherwise provided by this definition, means
additional compensation paid by the city to
a member or pensioner:

(A)  that constitutes back pay to the
member's or pensioner's prior period of
service and is otherwise considered taxable
wages paid by the city to the member or
pensioner for federal income tax purposes;
and

(B) for which the pension system receives:
()  an amount equal to the aggregate
member and city contributions that the
pension system would have collected with
respect to the compensation for all time
periods relating to the back pay
compensation; and

(i) _interest, calculated using the pension
system's actuarial rate of return assumptions
in effect for the periods relating to the back
pay, compounded annually, on the
contribution amounts for the period from the
date that the contributions would have been
received if the back pay compensation had
been paid during the relevant periods of
prior service through the date the amount
relating to the contributions for back pay is
actually received by the pension system.

The term does not include any additional
compensation paid by the city to a member
or_pensioner wholly or partly or directly or
indirectly as the result of litigation instituted
to recover back pay.

The pension system is not obligated to
collect the additional contributions or
interest described in Paragraph (B) of this
subdivision from the member, pensioner, or
city. The pension system may not recognize
back pay as eligible back pay until the
contributions and _interest described in
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in_Paragraph (B) of this subdivision have
been received.

(28) "Executive director" means the person
designated by the board to supervise the
operation of the pension system.

@[423)—"415—eempensanen—means—a

[(B)—for-any-Himitation-year-beginning-after
ﬁ 000_ad ¥ o
unter-Section-415{ch-of-the-code.
[@24)] "Fund" means all funds and property
held to provide benefits to [forthebenefit
of] all persons who are or who may become
entitled to any benefits under any plan
within the pension system, together with all
income, profits, or other increments.
(30) [€25)] "Group A member" means any
police officer or fire fighter described by
Section 5.01(a)(1) of this article.

(31) [{26)] "Group B member" means any
police officer or fire fighter described by
Section 5.01(a)(2) of this article.

(32) [2AH] "Health director" means any
qualified physician designated from time to
time by the board.

85R 23482
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Paragraph (B) of this subdivision have been
received.
(28) Same as introduced version.

(29) [23)] Same as introduced version.

[€24)] Same as introduced version.

(30) [€25)] "Group A member" means any
police officer or fire fighter included in
Group A membership under [deseribed-by]
Section 5.01(a)(1) of this article.

(31) [26)] "Group B member" means any
police officer or fire fighter included in

Group B membership under [deseribed-by]
Section 5.01(a)(2) of this article.

(32) [{2A] Same as introduced version.
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(33) [€28)] '"Limitation year" means the
plan year of the combined pension plan and
any defined benefit plan or defined
contribution plan of the city in which a
member participates.

(34) [29)] "Longevity pay" means pay in
addition to the salary of a member granted
under Section 141.032, Local Government
Code, for each year of active service
completed by a member in either
department.

(35) [38)] "Member" means both Group A
and Group B members.

(36) [(3H] "Member's account” means an
account established and maintained for a
member with respect to the member's total
interest in one or more defined contribution
plans under this article or maintained by the
city resulting in annual additions.

No equivalent provision.

(37) [(32)] "Old plan" means any pension
plan created pursuant to Section 1 of Article
6243a.

(38) [33)] "Pensioner,” "Group A
pensioner,” or "Group B pensioner" means a
former member of the pension system who
IS on either a service or disability retirement.
(39) [(34)] "Pension service" means the
time, in years, and prorated for fractional
years, that a member has contributed to the
fund under the terms of the combined
pension plan or any plan within the pension
system, reduced to reflect refunds that have
been received and not fully repaid.

(40) [(35)] "Pension system" means the
fund and any plans created pursuant to this
article or Article 6243a and that are intended
to be qualified under Section 401(a) of the
code.

(41) [€36)] "Plan A" means any plan created
pursuant to Section 11A of Article 6243a.
(42) [(3A] "Plan B" means any plan created
pursuant to Section 11B of Article 6243a.
(43) [(38)] "Police officer" or "fire fighter"
means, as appropriate, a police officer, fire
fighter, fire and rescue officer, fire alarm
operator, fire inspector, apprentice police
officer, apprentice fire fighter, or similar
employee of either department as defined in
the classifications of the human resources

[personnel] department of the city.
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(33) [{28)] Same as introduced version.

(34) [29)] Same as introduced version.

(35) [39)] Same as introduced version.

(36) [(3H)] Same as introduced version.

(37)  "Nominations committee" means the
nominations committee established under
Section 3.011 of this article.

(38) [(32)] Same as introduced version.

(39) [(33)] Same as introduced version.

(40) [(34)] Same as introduced version.

(41) [35)] Same as introduced version.

(42) [(36)] Same as introduced version.
(43) [(3A] Same as introduced version.

(44) [€38)] Same as introduced version.
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(44) [39] "Primary party,” "Group B
primary party,” or "Group A primary party"
means a member[—fermer—member;] or
pensioner.

(45) [46)]
either:

(A) an individual who is a Fellow of the
Society of Actuaries, a Fellow of the
Conference of Actuaries in

Public Practice, or a member

American Academy of Actuaries; or
(B) a firm that employs one or more
persons who are Fellows of the Society of
Actuaries, Fellows of the Conference of
Consulting Actuaries [#+-PublicPractiee], or
members of the American Academy of
Actuaries and are providing services to the
pension system.

(46) [(4H] "Qualified domestic relations
order" has the meaning provided by Section
414(p) [434] of the code.

(47) [€42)] "Qualified survivor" means a
person who is eligible to receive death
[surviver] benefits after the death of a
primary party and includes only:

(A) a surviving spouse, if the spouse was
continuously married to the primary party
from [beth—at] the date when the primary
party either voluntarily or involuntarily left
active service as a member through [and-at]
the date of the primary party's death;

(B) all surviving, unmarried[—legitimate;
and-legathy-adepted] children who are either

under 19 years of age or have a disability, as
determined by the board under Section
6.06(0-2) of this article, and who were:

(i) born or adopted before the primary party
[as—a—wmember] either voluntarily or
involuntarily left active service; or

(ii) [whe-were] born after the primary party
[a-member] left active service if the mother
was pregnant with the child before the
primary party [member] left active service;
and

(C) a surviving dependent parent of a
primary party if the primary party is not
survived by a spouse or child eligible for
benefits.

(48) [€43)] "Service retirement" means any
period that a pensioner receives a retirement
pension but does not include any period of
disability retirement.

(49) [(44)] "Spouse” means the person to
whom [husband-er-wife-of] a primary party

"Qualified actuary"” means

of the
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(45) [(39)] Same as introduced version.

(46) [¢40)]

either:

(A) an individual who is a Fellow of the
Society of Actuaries, a Fellow of the
Conference of Consulting Actuaries [#r
Public—Practice], or a member of the
American Academy of Actuaries; or

(B) a firm that employs one or more
persons who are Fellows of the Society of
Actuaries, Fellows of the Conference of
Consulting Actuaries [#-Public-Practiee], or
members of the American Academy of
Actuaries and are providing services to the
pension system.

"Qualified actuary” means

(47) [(4H)] Same as introduced version.

(48) [€42)] Same as introduced version.

(49) [43)] Same as introduced version.

(50) [€44)] Same as introduced version.
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is_legally married [recegnized] under the
laws of this state or any other state.

(50) "Traditional asset" includes stocks,
bonds, and cash

pay received by a member of any plan

active service].
(51) [(46)] "Trustee" means a member of
the board.

SECTION 3. Sections 2.02(a) and (b),
Article 6243a-1, Revised Statutes, are
amended.

SECTION 4. Part 2, Article 6243a-1,
Revised Statutes, is amended.

SECTION 5. Section 3.01, Article 6243a-1,
Revised Statutes, is amended by amending
Subsections (b), (d), (e), (f), (h), (i), G), (n),
and (o) and adding Subsections (b-1), (b-2),
(-1), G-2), (-3), (-4)., (-5), (-6), (-7). (p),

(9), (r), and (s) to read as follows:

No equivalent provision.

(b) Subject to Subsections (b-1) and (b-2),
the [Fhe] board consists of 12 [sevenr]
trustees who shall be selected and shall
serve as follows:

(1) three trustees appointed by the mayor;
(2) two trustees appointed by the [Fhe] city
council;

(3) two trustees appointed jointly by the
executive director and city manager;

(4) the chief financial officer of the city;

(5) one trustee selected in a manner
determined by rule by the board to represent
the interests of the police officers who is:
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(51) Same as introduced version.

[€45)] Same as introduced version.

(52) [€46)] Same as introduced version.

SECTION 3. Same as introduced version.

SECTION 4. Same as introduced version.

SECTION 5. Section 3.01, Article 6243a-1,
Revised Statutes, is amended by amending
Subsections (a), (b), (d), (e), (f), (h), (i), (),
(n), and (o) and adding Subsections (b-1),
(b-2), (b-3), (b-4), (d-1), (-1), (-2), (-3). (-
4)! (j-5)’ (j-6)’ 0-7)’ (j-8)! (j-g)! (p)! (q)! (r),
and (s) to read as follows:

@ The pension system shall be
administered by the board. The board shall
execute its fiduciary duty to hold and
administer the assets of the fund for the
exclusive benefit of members and their
beneficiaries under  Section  802.203,
Government Code, Section 67(f), Article
XVI, Texas Constitution, and any other
applicable law, in a manner that ensures the
sustainability of the pension system for
purposes of providing current and future
benefits to members and their beneficiaries.
(b) Subject to Subsections (b-1) and (b-2),
the [Fhe] board consists of 11 [seven]
trustees who shall be selected and shall
serve as follows:

(1) five trustees appointed by the mayor;

(2) three trustees appointed by the
nominations committee;

(3) one trustee appointed jointly by the city
manager and the nominations committee;

(4)  subject to Subsection (b-3) of this
section, one trustee who is a current or
former police officer of the city nominated
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(A) a pensioner who is a former police
officer; or

(B) an active member who is a police
officer;
(6) one trustee selected in a manner

determined by rule by the board to represent
the interests of the fire department who is:
(A) a pensioner who is a former fire fighter;
or

(B) an active member who is a fire fighter;
and

(7) two trustees appointed by the board.
(b-1) To be appointed a trustee under
Subsection (b)(1), (2), (3), or (7) of this
section, a person:.

(1) must have demonstrated financial,
accounting, business, investment, budgeting,
real estate, or actuarial expertise; and

(See Subsection (b-2) below.)

(2) may not be an active member or
pensioner.

(b-2) An elected official of the city may not
be appointed or selected as a trustee of the
board under Subsection (b) of this section

No equivalent provision.

No equivalent provision.

[shal-namefrom-—among-its—members-three
councH-memberswho-shal-serve as-trustees
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and elected by members of the pension
system under rules adopted by the board;
and

(5) subject to Subsection (b-3) of this
section, one trustee who is a current or
former fire fighter of the city nominated and
elected by members of the pension system
under rules adopted by the board.

(b-1) To be appointed or elected a trustee
under this section, a person:

(1) must have demonstrated financial,
accounting, business, investment, budgeting,
real estate, or actuarial expertise; and

(2) may not be an elected official of the
city.

(b-2) To be appointed a trustee under
Subsection (b)(1), (2), or (3) of this section a
person may not be an active member or

ensioner.

(See Subsection (b-1)(2) above.)

(b-3) If the board determines that it is not
possible to nominate or elect a trustee under
Subsection (b)(4) or (5) of this section who
meets the requirements of Subsection (b-1)
of this section, the board shall notify the
nominations committee and the nominations
committee shall appoint a trustee who meets
the requirements of Subsection (b-1) of this
section to represent the interests of police
officers or fire fighters, as appropriate, of
the city on the board. An appointment
under this subsection may be made without
regard to whether the trustee is qualified
under Subsection (b)(4) or (5), as applicable,
of this section.

(b-4) A trustee is not required to reside in a
particular city or county of this state.

[Fhe-city-counci-shal-name-from-ameong-is
members-three-council-members-who-shall
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system]

(d) Except as provided by Subsection (e) of
this_section, [#] a vacancy on the board
shall be filled in the same manner as the
original appointment or designation, as

applicable

(See Subsection (e) below.)

[occurs among the police or fire department
alternate-trustees—forreasons-other-than-the
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systerm]

(d) A [H-=a] vacancy on the board in a
trustee position under Subsection (b)(1), (2),
or (3) of this section shall be filled in the
same manner as the original appointment.

The board by rule shall determine the
manner by which a vacancy in a trustee
position under Subsection (b)(4) or (5) of
this section is filled

[occurs among the police or Tire department
alternate-trustees.for reasons-other-than-the
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same-election:]

(¢) The board by rule may determine the
manner by which a vacancy in a trustee
position under Subsection (b)(5) or (6) of
this section is filled

No equivalent provision.

No equivalent provision.
Subsection (f) below.)

(But  see

aternate trustee-extends-until-the e;ep.]uauen

(f) Trustees hold office for staggered two-
year terms. Persons authorized to appoint
more than one trustee under this section may
reappoint one trustee to the same position

[The election-of the trustees representing the
i | fire d
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same-election:]

(See Subsection (d) above.)

(d-1) The city manager and the nominations
committee shall jointly appoint a trustee to
fill a vacancy under Subsection (b)(3) of this
section not later than the 60th day after the
date of the vacancy.

(e) The mayor shall determine whether all
trustees appointed under Subsection (b)(1)
of this section hold office for staggered two-
year _terms or staggered three-year terms.
The nominations committee shall determine
whether all trustees appointed or elected
under Subsection (b)(2), (3), (4), or (5) of
this section hold office for staggered two-
year terms or staggered three-year terms.
An appointed trustee may not serve for more
than six consecutive years on the board

[If a vacancy occurs among the police or fire

altelnate_ trustee exienas-dhti 'tlne e;ep.]uatlen
No equivalent provision. (But
Subsection (e) above.)

see

() The nomination and election of the
trustees under Subsection (b)(4) or (5) of
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(h) The executive director [administrator],
or in the executive director's
[administraters] absence a member of the
administrative staff designated by the board,
shall serve as the secretary of the board.

(i) The board shall serve without separate
compensation from the fund, but, if
applicable, with entitlement to any
appropriate compensation from the city as if
the board members were performing their
regular functions for the police or fire
department or for the city. The board shall
meet not less than once each month and may
meet at any time on the call of its chairman.

(J) The board has full power to make rules
[and—+regulations] pertaining to the conduct
of its meetings and to the operation of the
pension system as long as its rules are not,
subject to Subsections (j-1) and (j-2) of this
section, inconsistent with the terms of this
article, any pension plan within the pension
system, or the laws of this state or the
United States to the extent applicable.

(I-1)  The board may adopt a rule that
conflicts with this article:

(1) to ensure compliance with the code,
including Section 415 of the code, and other
applicable federal law; or

(2)  subject to Subsection (j-5) of this
section, to achieve an amortization period of
the pension system that does not exceed 35

years.
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this section [representing-the-police-and-fire
departments] shall be held under the
supervision of the board, and the board shall
adopt such rules [and-regulations] governing
the election procedure as it considers
appropriate, as long as the rules [and

regulations] are consistent with generally
accepted principles of secret ballot and

majority rule. The rules [and—regulations]
adopted by the board shall be recorded in
the minutes of the board and made available
to the members of any pension plan within
the pension system.

(h) Same as introduced version.

(i) The board shall serve without separate
compensation from the fund, but a trustee is
entitled to  reimbursement for travel
expenses and, if applicable, [with
entitlement] to any appropriate
compensation from the city as if the trustee
[board—members] were performing the
trustee's [their] regular functions for the
police or fire department or for the city. The
board shall meet not less than once each
month and may meet at any time on the call
of its chairman.

(J) The board has full power to make rules
[and—regulations] pertaining to the conduct
of its meetings and to the operation of the
pension system as long as its rules are not,
subject to Subsections (j-1) and (j-2) of this
section, inconsistent with the terms of this
article, any pension plan within the pension
system, or the laws of this state or the
United States to the extent applicable. A
board meeting may be held by telephone
conference call or by videoconference call
in_accordance with Sections 551.125 and
551.127, Government Code, except that
Section 551.125(b), Government Code, does
not apply.

(1) The board may adopt a rule that
conflicts with this article:

(1) to ensure compliance with the code,
including Section 415 of the code, and other
applicable federal law;

(2) subject to Subsections (j-5) through (j-
8) of this section, to amortize the unfunded
actuarial accrued liability of the pension
system within a period that does not exceed
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(1-2) The board may only adopt or change a
rule relating to board governance and
conduct by a two-thirds vote of all
members.

(1-3) The board may correct any defect,
supply any omission, and reconcile any
inconsistency that may appear in this article
in a manner and to the extent that the board
believes would:

(1) be expedient for the administration of
the pension system;

(2) be for the qgreatest benefit of all
members,  pensioners, and  qualified
survivors; and

(3) not adversely affect the benefits of a
member, pensioner, or qualified survivor.
(I-4) The board has full discretion and
authority to construe and interpret the
combined pension plan and to do all acts
necessary to carry out the purpose of the
combined pension plan. A decision of the
board is final and binding on all affected

parties.

No equivalent provision.
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35 years, if the board determines the rule is
appropriate _based on the evaluations
required under Subsection (j-5) of this
section; or

(3) subject to Subsections (j-6) and (j-7) of
this section and notwithstanding any other
law, to increase the benefits provided under
this article in _any manner the board
determines appropriate if the increase will
not cause the amortization period of the
unfunded actuarial accrued liability of the
pension system to exceed 25 years, after
taking into account the impact of the
increase.

(1-2) Except as provided by Subsection (j-1)
of this section or Section 4.02(b) of this
article, a provision of any plan provided by
the pension system may only be amended if
approved by the board. An amendment
described by this subsection:

(1) may not cause the amortization period
of the unfunded actuarial accrued liability of
the pension system to exceed 35 years, after
taking into account the impact of the
amendment, as determined by the board and
reviewed by the State Pension Review
Board; and

(2) is not required to be ratified by the

legislature.

(1-3) Same as introduced version.

(]-4) Same as introduced version.

(1-5) Not later than January 1, 2018, the
board shall conduct an evaluation of:

(1) how benefits are computed under this
article to identify potential means of abusing
the computation of benefits to inflate
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(j-5) The board may not adopt a rule under
Subsection (j-1)(2) of this section unless the
rule has first been reviewed by the State
Pension Review Board and the State
Pension Review Board finds:

(1) implementation of the rule will have a
positive impact on the actuarial soundness
of the pension system; and

(2) the rule complies with applicable
federal law, including the United States
Constitution.

(-6) The board shall provide the State
Pension Review Board with a copy of a
proposed rule for purposes of Subsections
(1I-1)(2) and (j-5) of this section at least 90
days before the date the board intends to
implement the rule.

No equivalent provision.

(1-7) At least twice each year, the board
shall have a meeting to receive public input
regarding the pension system and to inform
the public about the health and performance
of the pension system.

(n) Seven [Feur] trustees of the board
constitute a quorum at any [ealed]

meeting[—except—that—a—trustee—from—the
liced I o the £

department must be present to conduct
business].
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pension benefits received by pensioners; and
(2) the impact, including the impact on the
combined pension plan, of establishing one
or more alternative benefit plans, including
a_defined contribution plan or a hybrid
retirement plan that combines elements of
both a defined benefit plan and a defined
contribution _plan, for newly hired
employees of the city and for members who
voluntarily elect to transfer to an alternative
benefit plan.

(j-6) The board may not adopt a rule under
Subsection (j-1)(2) or (3) of this section
unless the rule has first been reviewed by
the State Pension Review Board and the
State Pension Review Board finds that
implementation of a rule under:

(1)  Subsection (j-1)(2) of this section
complies with the amortization period
prescribed by that subdivision and
Subsection (j-8) of this section; or

(2)  Subsection (j-1)(3) of this section
complies with the amortization period
prescribed by that subdivision.

(1-7) __The board shall provide the State
Pension Review Board with a copy of a
proposed rule for purposes of Subsection (j-
6) of this section at least 90 days before the
date the board intends to implement the rule.

(j-8) The board may not adopt a rule under
Subsection (j-1)(2) of this section based on
an_evaluation under Subsection (j-5)(2) of
this section if the board determines
implementation of the rule would cause the
amortization period of the unfunded
actuarial accrued liability of the combined
pension plan or any plan established under
this article by the pension system to exceed
35 years, after taking into account
implementation of the rule.

(1-9) Same as introduced version.

(n)  Six [Feur] trustees of the board
constitute a quorum at any [ealled]

meeting[,—except—that—a—trusteefrom—the
liced I o th £

department must be present to conduct
business].
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(0) No action may be taken by the board
except at a meeting. Except as provided by
Subsection (j-2) of this section or Section
4.071 of this article, or as otherwise
specifically provided by law, [ard] no action
shall be taken during a board meeting
without the approval of a majority of the
trustees of the board [present].

Only actions of the board taken or approved
of during a meeting are binding on the
board, and no other written or oral statement
or representation made by any person is
binding on the board or the pension system.

(p) The board may file suit on behalf of the
pension system in _a court of competent
jurisdiction  regardless of the court's
location. The board has sole authority to
litigate matters on behalf of the pension
system. Notwithstanding Chapter 15, Civil
Practice and Remedies Code, or any other
law, an action against the pension system or
the board shall be brought in a court of
competent jurisdiction located in the city or
county in_ which the pension system is
located.

(q) The board may purchase from one or
more _insurers _one _Or _more _insurance
policies that provide for the reimbursement
of a trustee or employee of the pension
system for liability imposed as damages
caused by, and for costs and expenses
incurred by the individual in defense of, an
alleged act, error, or omission committed by
the individual in the individual's capacity as
a_fiduciary or employee of the pension
system. The board may not purchase an
insurance policy that provides for the
reimbursement of a trustee or employee of
the system due to the trustee's or employee's
dishonesty, fraudulent breach of trust, lack
of good faith, intentional fraud or deception,
or intentional failure to act prudently.

() _The board shall adopt a code or codes of
ethics in accordance with Section 825.212,
Government Code. In adopting or amending
a_code or codes of ethics, the board may
consider comments on the policy from the
city attorney of the city. The board shall:

(1) review the code or codes of ethics on an
annual basis and amend the code or codes as
the board considers necessary;

(2) file a copy of the code or codes of ethics
adopted or amended in accordance with this
subsection with the State Pension Review
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(0) No action may be taken by the board
except at a meeting. Except as provided by
Section 4.071 of this article, or as otherwise
specifically provided by law, [ard] no action
shall be taken during a board meeting
without the approval of a majority of the
trustees of the board [present].

Only actions of the board taken or approved
of during a meeting are binding on the
board, and no other written or oral statement
or representation made by any person is
binding on the board or the pension system.

(p) Same as introduced version.

() Substantially the same as introduced
version.

(r) Substantially the same as introduced
version.
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Board; and

(3) provide a copy of the code or codes of
ethics adopted or amended in accordance
with this subsection to the city attorney.

(s) The board shall develop an Internet
website designed to give active members
and pensioners access to the information
concerning the system and the

individual's participation in the

system required by Section 802.106,
Government Code, as well as information
concerning the financial health of the
pension system.

SECTION 6. Part 3, Article 6243a-1,
Revised Statutes, is amended by adding
Section 3.011 to read as follows:

No equivalent provision.
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(s) Substantially the same as introduced
version.

SECTION 6. Part 3, Article 6243a-1,
Revised Statutes, is amended by adding
Sections 3.011, 3.012, and 3.013 to read as

follows:

Sec. 3.011. NOMINATIONS
COMMITTEE. (a) Subject to Subsection
(b) of this section, the nominations

committee consists of:

(1) the executive director,
nonvoting member;

(2) the president, chair, or other executive
head of the following organizations or their
successor _organizations, or that person's
(A) the
Association;
(B) the Black Police Association of Greater
Dallas;

(C) the National Latino Law Enforcement
Organization;

(D) the Dallas Fraternal Order Police Lodge
588;

(E) the Dallas Police Association;

(F) the Dallas Fire Fighters Association,
International Association of Fire Fighters
Local No. 58; and

(G) the Dallas Hispanic _Firefighters
Association, Inc.;

(3) a pensioner who is:

(A) a former police officer of the city;

(B) appointed by the president, chair, or
other executive head of the Dallas Police
Retired Officers Association; and

(C) a member of the Dallas Police Retired
Officers Association; and

(4) apensioner who is:

(A) a former fire fighter of the city;

(B) _jointly appointed by the president,
chair, or other executive head of the
following organizations:

(1 the Dallas Retired Firefighters

who is a

Dallas Black Firefighters
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No equivalent provision.
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Association;

(i) the Retired Black Firefighters
Association of Dallas; and

(iii)  the Dallas Hispanic Retired Fire
Fighters Association; and

(C) a member of an organization described
by Paragraph (B) of this subdivision.

(b) If _an organization described by
Subsection (a)(2) of this section elects not to
participate on the nominations committee, is
prohibited from participating on the
nominations committee under Subsection
(h) of this section, or ceases to exist, the
nominations committee members appointed
under that subsection consist only of
representatives of the remaining
organizations, if any.

(c) A vacancy on the nominations
committee in a position under Subsection
(a)(3) or (4) of this section shall be filled not
later than the 30th day after the date of the
vacancy. |If a vacancy is not filled within
the time prescribed by this subsection, the
position on the nominations committee is
eliminated.

(d) The executive director shall serve as
presiding _officer of the nominations
committee.

(e) The nominations committee shall meet
at the call of the presiding officer.

(f) The nominations committee shall
appoint trustees to the board in accordance
with Sections 3.01(b)(2), (b)(3), and (b-3) of
this article.

(q) __Persons serving on the nominations
committee under Subsection (a)(2), (3), or
(4) of this section serve without
compensation and may not be reimbursed
for travel or other expenses incurred while
conducting the business of the nominations
committee. The executive director may not
receive additional compensation for service
on the nominations committee.

(h) An__organization _described by
Subsection (a)(2), (3), or (4) of this section
may not participate _on _or make
appointments to the nhominations committee
unless the organization is in good standing
with the secretary of state, if applicable.

() _Chapter 2110, Government Code, does
not apply to the nominations committee.

()] The nominations committee may
establish policies and procedures governing

its operations.
Sec. 3.012. REMOVAL OF TRUSTEES.

17.107.915



Sec. 3.011. TRUSTEE TRAINING.

(a) A person who is appointed to or selected
for _the board and qualifies for office as a
trustee shall complete a training program
that complies with this section.

(b) The training program must provide the
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(a) In accordance with procedures adopted
by board rule, a trustee:

(1) appointed under Section 3.01(b)(1) of
this article may be removed by the mayor
for cause;

(2) appointed or elected under Section
3.01(b)(2), (4), or (5) of this article may be
removed by the nominations committee for
cause; and

(3) appointed under Section 3.01(b)(3) of
this article may be removed jointly by the
city manager and the nominations
committee for cause.

(b) It is a cause for removal of a trustee
from the board that the trustee:

(1) does not have at the time of taking
office the qualifications required by Section
3.01(b) or (b-1)(1) of this article, subject to
Subsection (b-3) of that section;

(2) does not maintain during service on the
board the gualifications required by Section
3.01(b) or (b-1)(1) of this article, subject to
Subsection (b-3) of that section;

(3) __is ineligible for membership under
Section 3.01(b-1)(2) or (b-2) of this article;
or

(4) is absent from more than 40 percent of
the meetings that the trustee is eligible to
attend during a calendar year without an
excuse approved by a majority vote of the
board.

(c) _The validity of an action of the board is
not affected by the fact that it is taken when
a cause for removal of a trustee exists.

(d) If the executive director has knowledge
that a potential cause for removal exists, the
executive director shall notify the chairman
of the board of the potential cause. The
chairman shall then notify the appointing or
nominating official or body, as appropriate,
that a potential cause for removal exists. |If
the potential cause for removal involves the
chairman, the executive director shall notify
the vice chairman or next highest ranking
officer of the board, who shall then notify
the appointing or nominating official or
body, as appropriate, that a potential cause
for removal exists.

Sec. 3.013. TRUSTEE TRAINING.

(a) Same as introduced version.

(b) The training program must provide the

17.107.915



person with information regarding:

(1) the law governing the pension system's
operations;

(2) the programs, functions, rules, and
budget of the pension system;

(3) the scope of and limitations on the
rulemaking authority of the board;

(4) the results of the most recent formal
audit of the pension system;

(5) the requirements of:

(A) laws relating to open meetings, public
information, administrative procedure, and
disclosing conflicts of interest; and

(B) other laws applicable to a trustee in
performing the trustee's duties, including the
board's fiduciary duties under Section
4.07(b) of this article, Section 802.203,
Government Code, and any other applicable
law;

(6) the code or codes of ethics adopted
under Section 3.01(r) of this article and any
applicable ethics policies adopted by the
Texas Ethics Commission; and

(7) financial training regarding the risks of
investing in alternative investments.

(c) The executive director shall create a
training _manual  that includes the
information required by Subsection (b) of
this section. The executive director shall
distribute a copy of the training manual
annually to each trustee. On receipt of the
training manual, each trustee shall sign and
submit to the executive director a statement
acknowledging receipt of the training
manual.

SECTION 7. Section 3.02, Article 6243a-1,
Revised Statutes, is amended to read as

follows:
Sec. 3.02. PROFESSIONAL
CONSULTANTS. In addition to the

authority of the board to employ the services
of certain consultants set forth in this article,
the board has the authority to employ the
services of any professional consultant,

including investment advisors and
investment managers, whenever the services
of the consultants [eensultant] are

considered necessary or desirable and in the
best interests of the pension system.

A professional consultant shall receive such
compensation as may be determined by the
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person with information regarding:

(1) the law governing the pension system's
operations;

(2) the programs, functions, rules, and
budget of the pension system;

(3) the scope of and limitations on the
rulemaking authority of the board:;

(4) the results of the most recent formal
audit of the pension system;

(5) the requirements of:

(A) laws relating to open meetings, public
information, administrative procedure, and
disclosing conflicts of interest; and

(B) other laws applicable to a trustee in
performing the trustee's duties, including the
board's fiduciary duties described under
Section 3.01(a) of this article;

(6) the code or codes of ethics adopted
under Section 3.01(r) of this article and any
applicable ethics policies adopted by the
Texas Ethics Commission; and

(7)_financial training regarding the risks of
investing in alternative investments.

(c) Same as introduced version.

SECTION 7. Section 3.02, Article 6243a-1,
Revised Statutes, is amended to read as

follows:
Sec. 3.02. PROFESSIONAL
CONSULTANTS. In addition to the

authority of the board to employ the services
of certain consultants set forth in this article,
the board has the authority to employ the
services of any professional consultant
recommended by the executive director,

including investment advisors and
investment managers, whenever the services
of the consultants [eensultant] are

considered necessary or desirable and in the
best interests of the pension system, as
determined by the board in consultation with
the executive director. A professional
consultant shall receive such compensation
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board in accordance with Section 4.01 of
this article.

No equivalent provision.

SECTION 8. Section 3.03, Article 6243a-1,
Revised Statutes, is amended by amending
Subsection (b) and adding Subsection (b-1)
to read as follows:

(b) Subject to Subsection (b-1) of this
section, the [Fhe] city attorney or an
assistant city attorney may [shal] attend
board [aH] meetings [ef-the-beard] and may
advise the board on any matter on which the
pension system [beard] requests a legal
opinion from the city attorney.

(b-1) The city attorney or an assistant city
attorney is not required to provide an
opinion under Subsection (b) of this section
unless the opinion is requested by the city
council on behalf of the pension system.
The city attorney or assistant city attorney
may decline to provide the opinion if the
subject matter of the request is too
dependent on disputed facts to permit a
generalized opinion, as determined by the
city attorney or assistant city attorney.

No equivalent provision.

SECTION 9. Section 3.04, Article 6243a-1,
Revised Statutes, is amended to read as
follows:
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as may be determined by the board in
accordance with Section 4.01 of this article.

SECTION 8. Part 3, Article 6243a-1,
Revised Statutes, is amended by adding
Section 3.025 to read as follows:

Sec. 3.025. CHIEF INVESTMENT
OFFICER. The executive director may hire
a_ chief investment officer, subject to
confirmation by the board, to assist the
pension system regarding the investment of
assets of the fund. Compensation for a chief
investment officer hired under this section
shall be made in accordance with Section
4.01 of this article.

SECTION 9. Section 3.03, Article 6243a-1,
Revised Statutes, is amended by amending
Subsections (b) and (c) and adding
Subsection (b-1) to read as follows:

(b) Same as introduced version.

(b-1) Same as introduced version.

(c) The board may retain other attorneys to
serve as legal advisors to [represent] the
board [erte—give—advice]. The executive
director may hire a chief legal officer,
subject to confirmation by the board, or
other attorneys if necessary to carry out the
business of the pension  system.
Compensation for a chief legal officer or
other attorneys hired under this subsection
shall be made in accordance with Section
4.01 of this article.

SECTION 10. Section 3.04, Article 6243a-
1, Revised Statutes, is amended to read as
follows:
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Sec. 3.04. APPOINTMENT OF
EXECUTIVE DIRECTOR
[ADMHNHSTRATOR]. (@) The board has

the authority to appoint an executive
director [administrater] to carry out the
business of the board and to keep a record of
the proceedings of the board.

A person appointed executive director under
this section

must_have relevant business experience in
administering similarly situated pension

systems

[ . ’. .
|I|_e acministrator H—Earrying out—tne
busu_le_ss ot '|e board “'.“ HA tl,ne scope-of-the
aelnn_nllstlaltel SF.'IeSp.g”s'b'.“IE5’ may—Het ble
PeRston-systemt].

No equivalent provision.

(b) Subject to the approval of the board and
to Subsection (b-1) of this section, the
executive director [administrater] may
select any number of persons to assist the
executive director in carrying out the

executive director's duties under this
section, including hiring outside
accountants.

(b-1) The executive director may not select
a_person to assist the executive director
under Subsection (b) of this section that is
an active, former, or retired police officer or
fire_fighter of the city unless the person
retired due to a disability [administrater].

(c) Both the executive director
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Sec. 3.04. APPOINTMENT  OF
EXECUTIVE DIRECTOR
[ADMHNISTRATOR]. (a) The board has

the authority to appoint an executive
director [administrator] to assist [earry—out
the—business—of] the board with
administering the pension system and ensure
that records are kept [te—keep—a—record] of
the proceedings of the board. Subject to
Subsection (a-1) of this section, a person
appointed executive director under this
section:

(1) must have, to the extent possible,
relevant experience in managing a similarly
situated business entity; and

(2) may not be a current or former trustee
[ — — .

|I|_e admRistrato! H—Caitying out—the
Iausn_ne_ss of tl,'e beard “'.tl HA tl’ne scope-of-the
ad“".”'snatg'S.'ESB.G“S'b'.“E* Fay—Rot—be
eens_leleled & l]'d. uelary-with-respect-to—the

(a-1) During any period in which the most
recent actuarial valuation of the pension
system indicates that the period needed to
amortize the unfunded actuarial accrued
liability of the pension system exceeds 35
years, the board shall, to the extent lapsed
investments are a significant portion of the
pension system's assets, ensure that the
executive  director  appointed  under
Subsection (a) of this section has, or hires
staff that has, appropriate experience in
managing a business entity with lapsed
investments in a manner that resulted in the
improved liquidity or profitability of the
business entity.

(b) Subject to Subsection (b-1) of this
section [the—approval—ofthebeard], the
executive director [administrator] may select
any number of persons the executive
director determines appropriate to assist the
executive director in carrying out the
executive director's duties under this section.
Subject to Section 4.01 of this article, the
titles and salaries of persons selected to
assist the executive director shall be
determined by the executive director.

(b-1) The executive director may not select
a person to assist the executive director who
is an active, former, or retired police officer
or fire fighter of the city [administrator].

(c) The executive director [Beth—the
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[administrater] and those persons selected to
assist the executive director [administrator]
may be considered employees of the city.
Unless otherwise delegated to the executive
director [administrator], the board shall have
the ultimate authority to retain, discipline, or
terminate the engagement of any persons
selected under this section.

(d) The executive director owes a fiduciary
duty to the pension system in exercising
discretion when carrying out the business of
the board [subsection].

(e) The executive director shall establish an
organizational structure for pension system
employees to optimize daily governance of

the system.

SECTION 10. Sections 4.01(a), (c), and
(d), Article 6243a-1, Revised Statutes, are
amended.

SECTION 11. Sections 4.02(b), (d), and
(e), Article 6243a-1, Revised Statutes, are
amended to read as follows:

(b) Funds contributed by the city as its
share of the amount required to finance the
payment of benefits under the pension
system may be used for no other purpose.

Any change to the [Fhe] contributions
required to be made to the pension system

by the city [shal-be-annuatly—appropriated
b the o i1 and. periodicallv_paid

the basis of a percentage of the total wages
| calari o I i
and fire departments who are members of
h of the ol ihin ) ) .
The amount of this percentage and any
change—in—it] may [be-determined] only be

made by the legislature or by a majority
vote of the voters of the city.

(d) Subject to Section 4.025 of this article,
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administrater] and those persons selected to
assist the executive director [administrater]
may be considered employees of the city.
Unless otherwise delegated to the executive
director [administrater], the board shall have
the ultimate authority to retain, discipline, or
terminate the engagement of the executive
director.

(d) The executive director owes a fiduciary
duty to the pension system and shall ensure
the sustainability of the pension system for
the purpose of providing current and future
benefits to members of the pension system
and their beneficiaries [any-persens-selected
under this subsection].

(b-2) The executive director shall establish
the organizational structure of pension
system employees to optimize
administration of the pension system.

SECTION 11. Same as introduced version.

SECTION 12. Sections 4.02(b), (d), and
(e), Article 6243a-1, Revised Statutes, are
amended to read as follows:

(b) Funds contributed by the city as its
share of the amount required to finance the
payment of benefits under the pension
system may be used for no other purpose.
The city is not responsible for the payment
of any administrative or professional service
fees of the pension system. Any change to
the [Fhe] contributions required to be made
to the pension system by the city [shat-be

anndally—appropriated—by—the—eity—couneil
| odicall y hebai ﬁ
pereentage-of-the-totabwages-and-salaries-of
the members of the police and fire
departments—who—are—members—ot—each—of
the plansﬁwl '.EI'“' the pensmnl systelln ||_|e
#] may [be-determined] only be made:
(1) by the legislature; [ef]
(2) by a majority vote of the voters of the
city; or
(3) in accordance with a written agreement
entered into between the pension system and
the city, unless the change would increase
the period required to amortize the unfunded
actuarial accrued liability of the fund.

(d) Same as introduced version.
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the city shall make contributions to the
pension system biweekly in _an amount
equal to the sum of:

(1) the greater of:

(A) 34.5 percent of the aggregate
computation pay paid to members during
the period for which the contribution is
made; or

(B) the applicable amount set forth below:
(i) $5,173,000 for the biweekly pay periods
beginning with the first biweekly pay period
that begins after September 1, 2017, and
ends on the last day of the first biweekly pay
period that ends after December 31, 2017;
(ii)  $5,344,000 for the 26 biweekly pay
periods immediately following the last
biweekly pay period described by
Subparagraph (i) of this paragraph;

(iii) $5,571,000 for the 26 biweekly pay
periods immediately following the last
biweekly pay period described by
Subparagraph (ii) of this paragraph; and

(iv) an amount equal to the biweekly
amount applicable for the prior 26 biweekly
pay periods, increased by a 2.75 percent
compounded rate for each subsequent 26
biweekly pay periods, beginning with the
first biweekly pay period following the last
biweekly pay period described in
Subparagraph (iii) of this paragraph; and

(2) except as provided by Subsection (e) of
this section, an amount equal to 1/26th of
$11 million. [Fhe—percentage—ofrequired

21-1/2%6-1/2%]

(e) Beginning with the first biweekly pay
period following the last biweekly pay
period that ends on or after September 1,
2019, the [Fhe] city is required to pay only
the contribution amount described by
Subsection (d)(2) of this section if the most
recent actuarial valuation at the time the
payment is due shows that with that
contribution, the total contributions to the
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(e) Beginning with the first biweekly pay
period following the last biweekly pay
period that ends on or after September 1,
2019, the [Fhe] city is only required to pay
the contribution amount described by
Subsection (d)(2) of this section if the board
determines, based on the most recently
completed actuarial valuation, that with the
contribution, the total contributions to the
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pension system are sufficient to amortize the
unfunded actuarial accrued liabilities of the
fund within 35 years, as confirmed by the
State Pension Review Board

SECTION 12. Part 4, Article 6243a-1,
Revised Statutes, is amended by adding
Section 4.025 to read as follows:

Sec. 4.025. CITY OR MEMBER
CONTRIBUTIONS IF NO UNFUNDED
ACTUARIAL LIABILITIES.
Notwithstanding Section 4.02 or 4.03 of this
article, if the pension system has no
unfunded actuarial liability as computed on
the basis of an actuarial reserve funding
method acceptable to and approved by the
board, annual contributions must be equally
divided between the city and the members.
The board shall adjust the city contribution
rates under Section 4.02 of this article and
the member contribution rates under Section
4.03 of this article accordingly, and certify
the adjusted rates.

SECTION 13. Section 4.03, Article 6243a-
1, Revised Statutes, is amended by
amending Subsections (a), (b), (c), (d), and
(9) and adding Subsections (a-1), (d-1), (d-
2), and (i) to read as follows:

(@) Subject to Subsection (a-1) of this
section and except as provided by Section
4.025 of this article, each [Eaeh] Group A
member of the combined pension plan shall
have 13.5 [6-5] percent of base pay deducted
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pension system are sufficient to amortize the
unfunded actuarial accrued liabilities of the
fund within 35 years. The State Pension
Review Board shall review the board's
determination under this subsection. The
board and the State Pension Review Board
shall annually make the determination and
conduct the review required under this

subsection [may—elect—to—contribute—more
| I o in hedul o

SECTION 13. Part 4, Article 6243a-1,
Revised Statutes, is amended by adding
Section 4.025 to read as follows:

Sec. 4.025. CITY OR MEMBER
CONTRIBUTIONS IF NO UNFUNDED
ACTUARIAL LIABILITIES.

Notwithstanding Section 4.02 or 4.03 of this
article, if the pension system has no
unfunded actuarial liability according to the
most_recent actuarial valuation, the annual
normal costs must be equally divided
between the city and the members unless
equally dividing the costs would increase
the member contribution rates beyond the
rates prescribed by Section 4.03 of this
article. The board shall adjust the city
contribution rates under Section 4.02 of this
article_and the member contribution rates
under Section 4.03 of this article
accordingly, and certify the adjusted rates.
After the completion of a subsequent
actuarial _ valuation showing unfunded
actuarial liabilities, the contribution rates
applicable under Sections 4.02 and 4.03 of
this article apply.

SECTION 14. Section 4.03, Article 6243a-
1, Revised Statutes, is amended by
amending Subsections (a), (b), (c), (d), and
(9) and adding Subsections (a-1), (d-1), (d-
2), and (i) to read as follows:

(@) Subject to Subsection (a-1) of this
section and except as provided by Section
4.025 of this article, each [Eaeh] Group A
member of the combined pension plan shall
have 13.5 [6:5] percent of base pay deducted
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from the member's wages each month, and
the contributions shall be promptly remitted
to the fund by the city.

(a-1) If a Group A member is assigned, for
any period, to a job-sharing program or any
similar work schedule that is considered by
the member's department to be less than a
full-time work schedule, the member's
contributions are determined by multiplying
the applicable contribution rate by a
fraction, the numerator of which is the
number of hours the member actually
worked during the period and the
denominator of which is the number of
hours the member would have worked
during the period if the member had been
working a full-time work schedule.

(b) Each member shall [eentinue—to]
contribute to the fund under the applicable
terms of this article [seetien] until the
member leaves active service with either
department. __ If a member leaves active
service with a department, [er—untH—the
beainni 4 ber' | :
pension-service—at-which-time] the member

shall cease making contributions.

(c) Each Group B member shall authorize
the city to deduct from the member's salary
a percentage of the member's computation
pay. The authorization shall be in writing
and filed with the executive director
[administrator].

(d) Subject to Subsection (d-1) of this
section and except as provided by Section
4.025 of this article, for pay periods starting
on or after September 1, 2017, each [Each]
Group B member shall have 13.5 [8:5]
percent of the member's computation pay
deducted from the member's wages on a
biweekly basis [each—month,—and—the
elentﬁubultllensl slla_ll]ble promptly-remitiecio

(d-1) If a Group B member is assigned, for
any period, to a job-sharing program or any
similar work schedule that is considered by
the member's department to be less than a
full-time work schedule, the member's
contributions are determined by multiplying
the applicable contribution rate by a
fraction, the numerator of which is the
number of hours the member actually
worked during the period and the
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from the member's wages on a biweekly
basis [each—menth], and the contributions
shall be promptly remitted to the fund by the
city.

(a-1) Same as introduced version.

(b) Same as introduced version.

(c) Same as introduced version.

(d) Subject to Subsection (d-1) of this
section and except as provided by Section
4.025 of this article, for pay periods starting
on or after September 1, 2017, each [Each]
Group B member shall have 13.5 [85]
percent of the member's computation pay
deducted from the member's wages on a
biweekly basis [each—meonth;] and the
contributions shall be promptly remitted to
the fund by the city.

(d-1) Same as introduced version.
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denominator of which is the number of
hours the member would have worked
during the period if the member had been
working a full-time work schedule.

(d-2) For purposes of Subsection (d) of this
section,  "computation  pay" includes
computation pay paid to a Group B member
during any period the member is receiving
workers' compensation.

(g) The percentage of base pay contributed
by Group A members or computation pay
contributed by Group B members may not
be altered except by an adjustment under
Section 4.025 [amendmentpursuant-to-the
terms-of-Seetion-4-02] of this article.

(i) _Member contributions under this article
or any payments a member is entitled to
make under this article to receive additional
pension service may be picked up by the
city under the terms of an appropriate
resolution of the city council.

SECTION 14. Section 4.04, Article 6243a-
1, Revised Statutes, is amended by
amending Subsections (a), (c), (d), (e), (),
(9), (h), (j), and (K) and adding Subsections
(f-1) and (h-1) to read as follows:

(@) Except as provided by Subsection (d) or
(e) of this section, a [A] Group B member
who, either voluntarily or involuntarily,
leaves active service is entitled to a refund
from the fund of the total amount of the
member's Plan B and Group B
contributions, without interest, that were
paid beginning with the effective date of the
member's Group B  membership or
membership in Plan B. A refund under this
subsection results in a total cancellation of
pension service credit and the member and
any person who would otherwise take by,
through, or under the member is not entitled
to any benefits from the pension system [an
appropriate-reduction-of-pension-service].
(c) A [former] Group B member who
desires [desiring] a refund of the Plan B or
Group B contributions under Subsection (b)
of this section [the-persen-made-to-thefund]
must make written application for the refund
with the executive director [administrator].
In no case may any refund be made to a
[any—former] Group B member before the
expiration of 30 days after the date the
person leaves active service.
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(d-2) Same as introduced version.

(g) Same as introduced version.

(i) Same as introduced version.

SECTION 15. Section 4.04, Article 6243a-
1, Revised Statutes, is amended by
amending Subsections (a), (c), (d), (e), (f),
(9), (h), (j), and (k) and adding Subsections
(f-1) and (h-1) to read as follows:

(a) Same as introduced version.

(c) A [fermer] Group B member who
desires [desiring] a refund of the Plan B or
Group B contributions under Subsection (a)
of this section [the-person-made-to-the-fund]
must make written application for the refund
with the executive director [administrator].
In no case may any refund be made to a [ary
former] Group B member before the
expiration of 30 days after the date the
person leaves active service.
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(d) Subject to Subsection (k) of this section,
if a Group B member with less than five
years of pension service either voluntarily or
involuntarily leaves active service and fails
to make written application for a refund of
contributions within three years after the
date of the notice described by Subsection
(j) of this section [is] made by the board, the
person forfeits the right to withdraw any
portion of the contribution, and the total
amount of Plan B and Group B
contributions the person made will remain
in the fund. If the Group B member
described by this subsection dies after
leaving active service, the [person‘s-heirs-of;
H-there-are-no-heirs;the] deceased member's
designee [estate] may apply for the refund
of the person's contributions, resulting in an
appropriate loss of pension service if the
application is filed with the executive
director [administrator] within three years
after the date of the notice described by
Subsection (j) of this section [is] made by
the board. Subject to Subsection (k) of this
section, if a Group B member's designee
[heirs-or-estate] fails to apply for a refund of
the Group B member's contributions within
the three-year period described by this
subsection, the designee forfeits [heirs—and
the—estate—forfeit] any right to the
contributions, and the total amount of the
Plan B and Group B contributions made by
the Group B member will remain in the
fund.

(e) Subject to Subsection (k) of this section,
if a Group B member with five or more
years of pension service either voluntarily or
involuntarily leaves active service and fails
to make written application for a refund of
the person's Plan B and Group B
contributions within three years after the
date of the notice described by Subsection
(j) of this section [is] made by the board, the
person forfeits the right to withdraw any
portion of the contributions, and the total
amount of the contributions will remain in
the fund. A Group B member described by
this subsection may, however, apply for a
Group B retirement pension [benefits] under
Section 6.02 of this article or, if the Group B
member dies before the member is eligible
to apply for a Group B retirement pension,
the member's qualified survivors [benefits;
the-deceased-member's-estate] may apply for
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(d) Same as introduced version.

(e) Same as introduced version.
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Group B death benefits under Sections 6.06,
6.061, 6.062, and 6.063 of this article. If the
Group B member dies before the member is
eligible to apply for a Group B retirement
pension and the member has no qualified
survivors, the Group B member's designee
[th—aceordance—with—theprovisions—of-this
article—or-the-heirs-or-the-estate] may apply
for a refund of the Group B member's Plan
B and Group B contributions, resulting in a
total cancellation [ar—appropriate—ess] of
pension service. Subject to Subsection (k)
of this section, if a Group B member's
designee [heirs-orestate] fails to apply for a
refund of the Group B and Plan B member's
contributions within the three-year period
described by this subsection, the designee
forfeits [heirs—and—the—estate—forfeit] any
right to the contributions, and the total
amount of the Plan B and Group B
contributions made by the Group B member
will remain in the fund.

(f) Subject to Subsections (g) and (h) of this
section, [#] a Group B member, other than a
Group B member who elects or has elected
to receive a Group A benefit or a benefit
determined under the old plan or Plan A,
who [with five or more years of pension
serviee] either voluntarily or involuntarily
leaves active service with five or more years
of pension service [thepersen] is entitled
to:

(1) subject to Subsection (f-1) of this
section, have the total amount of the
person's Plan B and Group B contributions
to the fund refunded in accordance with
Subsection (a) of this section, which results
in a loss of all of the person's accrued
pension service; or

(2) if the Group B member first entered
active service before January 1, 1999, elect
to take a refund of less than the total amount
of the person's Plan B and Group B
contributions while leaving a sufficient
amount to retain pension service amounting
to five or more years.

(f-1) A Group B member who elects to
receive a refund under Subsection (f)(1) of
this section and any person who would
otherwise take by, through, or under the
member is not entitled to any benefits from
the pension system.

(g) If a Group B member elects a refund of
a portion of the person's contributions under
Subsection (f)(2) of this section, the amount
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(f) Same as introduced version.

(f-1) Same as introduced version.

(g) Same as introduced version.
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of the refund shall equal the total amount of
the person's Plan B and Group B annual
contributions, without interest, for each full
year of pension service canceled
[eaneeled], computed based on the earliest
contributions made.

(h) A [fermer] Group B member who first
entered active service on or after January 1,
1999, is entitled to have the total amount of
the person's Group B contributions refunded
under Subsection (a) of this section in
accordance with Subsection (f)(1) of this
section, but may not receive a refund of less
than the total amount in accordance with
Subsection (f)(2) of this section.

(h-1) A Group B member who leaves active
service and later returns to active service is
permitted to repay to the fund any
previously withdrawn employee
contributions and receive pension service in
accordance with Section 5.07(d) of this
article as a Group B member to the extent
that [#;] before again leaving active service,
the Group B member repays [completely] to
the fund the previously withdrawn
contributions with interest, calculated at the
interest rate from time to time used in the
pension system's actuarial rate of return
assumptions, compounded annually, on the
previously withdrawn contributions [ferthe

acerted-nterestarerepate-nful].

(J)) On the 58th [506th] anniversary of the
birth of a Group B member described by
Subsection (d) or (e) of this section, or on
the board's receipt of notice of the death of
the Group B member, the board shall, by
registered or certified mail, return receipt
requested, attempt to notify the Group B
member, qualified survivor, or designee [the
member's-heirs—or—estate], as applicable, of
the status of the person's [thei] entitlement
to a refund of contributions from the fund.

(k) A Group B member or designee
described by Subsection (d) or (e) of this
section [erthe-heirs-orestate-of the GroupB
member] shall have the person's [theif]
right, title, interest, or claim to a refund of
the Group B member's contributions
reinstated only on the board's grant of their
written request for a reinstatement and
refund. The board's decision shall be based
on a uniform and nondiscriminatory basis
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(h) Same as introduced version.

(h-1) Same as introduced version.

(J) On the 58th [56th] anniversary of the
birth of a Group B member described by
Subsection (d) or (e) of this section, or on
the board's receipt of notice of the death of
the Group B member, the board shall, by
registered or certified mail, return receipt
requested, attempt to notify the Group B
member or designee [the-members-heirs—or
estate], as applicable, of

the status of the person's [thei] entitlement
to a refund of contributions from the fund.

(k) Same as introduced version.
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[potiey—that—it—shat—from—time—to—time;
adopt].

SECTION 15. Section 4.06(c), Article
6243a-1, Revised Statutes, is amended.

SECTION 16. Section 4.07, Article 6243a-
1, Revised Statutes, is amended.

SECTION 17. Part 4, Article 6243a-1,
Revised Statutes, is amended.

SECTION 18. Section 4.08(a), Article
6243a-1, Revised Statutes, is amended to
read as follows:

(@) The executive director [beard] has the
authority to employ a qualified actuary to
provide a continuing observation of the
operation of the pension system and to make
recommendations and give advice to the
board about the condition of the assets of
the fund and the administration of the
pension system. A qualified actuary shall
receive such compensation as is determined
by the board in accordance with Section
4.01 of this article.

No equivalent provision.

SECTION 19. Section 4.09, Article 6243a-
1, Revised Statutes, is amended.

SECTION 20. Section 5.01, Article 6243a-
1, Revised Statutes, is amended to read as
follows:

Sec. 5.01. MEMBERSHIP IN COMBINED
PENSION PLAN. (a) The

membership of the combined pension plan
is composed of the following persons:

(1) Group A members:

(A) police officers or fire fighters who are
on active service and who as of February 28,
1973, had filed a written statement with the
pension system of their desire to participate
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SECTION 16. Same as introduced version.

SECTION 17. Same as introduced version.

SECTION 18. Substantially the same as
introduced version.

No equivalent provision.

SECTION 19. Section 4.08, Article 6243a-
1, Revised Statutes, is amended by adding
Subsection (c) to read as follows:

(c) _On written request by the city, the
executive director shall make available to
the city's actuary or auditor the information
and documents provided to or used by the
pension system's actuary or auditor in
conducting an actuarial valuation under this
article _or preparing any other document
prepared under this article.

SECTION 20. Same as introduced version.

SECTION 21. Section 5.01, Article 6243a-
1, Revised Statutes, is amended to read as
follows:

Sec. 5.01. MEMBERSHIP IN COMBINED
PENSION PLAN. (a) Except as provided
by Subsection (a-1) of this section, the [Fhe]
membership of the combined pension plan is
composed of the following persons:

(1) Group A members:

(A) police officers or fire fighters who are
on active service and who as of February 28,
1973, had filed a written statement with the
pension system of their desire to participate
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in either the old plan or Plan A;

(B) police officers and fire fighters who are
on active service and [;] who were
employed and receiving compensation from
the city as a police officer or a fire fighter
before March 1, 1973, and who made
contributions to either the old plan or Plan A
attributable to any period of employment
before March 1, 1973; and

(C) except as provided by Subsection (b) of
this section, persons who elect to become
Group A members under that subsection;
and

(2) Group B members:

(A) police officers and fire fighters who are
on active service and who [;] were formerly
members of either the old plan or Plan A[;]
and who, as of April 30, 1973, had filed a
written statement with the pension system of
their desire to participate in Plan B;

(B) police officers and fire fighters who are
on active service and who on or after March
1, 1973, and before January 1, 1993, became
members of Plan B;

(C) as a condition of employment, any
police officer [office] or fire fighter who is
initially employed as a police officer or a
fire fighter by the city on or after January 1,
1993;

(D) as a condition of return to active service
and except as provided by Subsection (b) of
this section, former members of the old plan
or Plan A who left active service before
March 1, 1973;

(E) as a condition of return to active service
and except as provided by Subsection (c) of
this section, former Group B members who
are no longer on active service, whether or
not the persons were ever a member of the
old plan, Plan A, or the combined pension
plan;

(F) Group A members who are on active
service and meet the requirements and make
an election under Subsection (d) of this
section; and

(G) persons who are on active service and
make an election under Subsection (e) of
this section.

No equivalent provision.
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in either the old plan or Plan A;

(B) police officers and fire fighters who are
on active service and [;] who were employed
and receiving compensation from the city as
a police officer or a fire fighter before
March 1, 1973, and who made contributions
to either the old plan or Plan A attributable
to any period of employment before March
1,1973; and

(C) except as provided by Subsection (b) of
this section, persons who elect to become
Group A members under that subsection;
and

(2) Group B members:

(A) police officers and fire fighters who are
on active service and who [;] were formerly
members of either the old plan or Plan A[;]
and who, as of April 30, 1973, had filed a
written statement with the pension system of
their desire to participate in Plan B;

(B) police officers and fire fighters who are
on active service and who on or after March
1, 1973, and before January 1, 1993, became
members of Plan B;

(C) as a condition of employment, any
police officer [effice] or fire fighter who is
initially employed as a police officer or a
fire fighter by the city on or after January 1,
1993;

(D) as a condition of return to active service
and except as provided by Subsection (b) of
this section, former members of the old plan
or Plan A who left active service before
March 1, 1973;

(E) as a condition of return to active service
and except as provided by Subsection (c) of
this section, former Group B members who
are no longer on active service, whether or
not the persons were ever a member of the
old plan, Plan A, or the combined pension
plan;

(F) Group A members who are on active
service and meet the requirements and make
an election under Subsection (d) of this
section; and

(G) persons who are on active service and
make an election under Subsection (e) of
this section.

(a-1) Group A or Group B members do not
include any employee of the city who is
required by ordinance or who elects, in
accordance with an ordinance, to participate
in_an alternative benefit plan established
under Section 3.01(j-1)(2) of this article
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(b) A person who has received an old plan,
Plan A, or combined pension plan
retirement or disability pension on or after
March 1, 1973, may, if the person returns to
active service, elect to participate as a
Group A or Group B member by filing a
written application for membership with the
executive director [administrater] not later
than 60 days after the date of return to active

service. [As-a—cendition-ofeither-Group-A
i [l

or—Grodp—B Femmbersip, —the—noard Hhay
FEGLIFE tl_ne perseR—o u_n.elenge a-physical
el;_aanunatlelll a_nd be eel |It|I|e£d b5£ tl'e.l'ealltl'
duties to which the person will be assigned. ]
If the person described by this subsection
does not elect to become a Group A or
Group B member, the person shall on
leaving active service receive a retirement
pension in an amount that is unadjusted for
the period of return to active service if the
person meets all of the requirements of
Group A membership.

(c) A Group B pensioner who was never a
member of the old plan, Plan A, or the
combined pension plan before January 1,
1993, may, if the person returns to active
service, elect to become a Group B member
by filing a written application for
membership with the executive director
[administrater] not later than 60 days after
the date of return to active service. [As—a
SeRaHion—ol g_|gu|g B ||_|e|||be|sln|e the
board FRay-Fequire “.'e peAsionerto-u |_|de|ge
a-physical examination anel. be-certitied-by
tlneﬁlnea_ltln dlueeltel_ a5 be'l'.'gl ealpable of
withbe-assigned:] If the person described by
this subsection does not elect to again
become a Group B member, on leaving
active service, if the person meets all
applicable requirements of this article, the
person shall receive benefits in an amount
equal to the amount the person was
receiving as of the day before the day the
person returned to active service, and the
person's base pension shall be the same as
the base pension originally computed before
the return to active service.

(d) A person who is on active service and is
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based on an evaluation under Section 3.01(j-

5)(2) of this article.

(b) Same as introduced version.

(c) Same as introduced version.

(d) Same as introduced version.
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a Group A member may, before the person
participates in DROP, irrevocably elect to
become a Group B member by filing a
written application with the executive
director [administrater]. On and after the
filing of the application, the Group A
member shall make contributions to the
fund at the rate applicable to Group B
members. However, the contributions do
not, by themselves, establish [censtitute]
Group B membership. Group B
membership is contingent on the satisfaction
of the following conditions:

(1) the [Fhe] person must, before the person
elects to participate in DROP, pay an
amount to the fund equal to the difference
between the contributions the person would
have made to the fund had the person been a
Group B member for the entire period the
person could otherwise have been a Group
B member before making application for
membership and the contributions the
person actually made during that period,
plus interest calculated in accordance with
procedures adopted by the board from time
to time; and[:]

(2) the [Fhe] payments described by this
subsection must be completed before the
earlier of the date on which the person
begins participation in DROP or leaves
active service in accordance with procedures
adopted by the board from time to time.

(d-1) If the fund does not receive payment
under Subsection (d)(1) of this section by
the [that] date prescribed by Subsection
(d)(2) of this section, all payments made
under Subsection (d)(1) of this section [ef
this-type], as well as those amounts paid by
the person after the person's application for
Group B membership that are in excess of
the Group A member contribution rate, shall
be returned without accrued interest to the
person, or in the event of the person's death

to the person's designee [surviving-Speuse;
chidren-or-estate], as applicable.

(e) A person who is on active service and
has never been a member of any plan within
the pension system may elect to become a
Group B member on a prospective basis by
filing a written application for membership
with the executive director [administrator].
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(d-1) If the fund does not receive payment
under Subsection (d)(1) of this section by
the [that] date prescribed by Subsection
(d)(2) of this section, all payments made
under Subsection (d)(1) of this section [ef
this—type], as well as those contribution
amounts paid by the person after the
person's application for Group B
membership that are in excess of the Group
A member contribution rate, shall be
returned without accrued interest to the
person, or in the event of the person's death

to the person's designee [surviving-spouse;
children;-orestate], as applicable.

(e) Same as introduced version.
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SECTION 21. Sections 5.02(a), (d), (e), (h),
and (i), Article 6243a-1, Revised Statutes,
are amended.

SECTION 22. Section 5.03, Article 6243a-
1, Revised Statutes, is amended.

SECTION 23. Section 5.04, Article 6243a-
1, Revised Statutes, is amended.

SECTION 24. Section 5.05, Article 6243a-
1, Revised Statutes, is amended to read as
follows:

Sec. 5.05. PENSION SERVICE.

(a) Subject to Subsection (d) of this section
and except as provided by Subsection (e) of
this section, a [A] member shall receive
pension service for the time, computed in
years and fractional years for months and
days, completed as a member of the
combined pension plan, the old plan, Plan
A, or Plan B.

(b) A member who elects to pay
contributions for time spent on military
leave, authorized leave of absence, or for an
apprenticeship or probationary period, or for
any other reason provided for by this article
may [net] receive [any] pension service for
[any-part-of] the time for which the member
IS contributing only to the extent provided
under Section 5.07(d), 5.08, or 5.09 of this
article [untH-the-enptireamount-duethefund
as—H—the—service—were—performed—as—a
member].

(c) If a member, either voluntarily or
involuntarily, leaves active service and later
returns to active service, the person shall
receive full pension service for the period of
the person's original membership, if the
person did not withdraw the person's
contributions pursuant to Section 4.04 of
this article. If, however, the member had
withdrawn the person's contributions and
did [dees] not replace the previously
withdrawn contributions [with—interest] as
required by Section 4.04 of this article, the
member [person] forfeits any pension
service attributable to any period of time for
which the respective contributions were not
repaid [accrued while a member before the
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SECTION 22. Substantially the same as
introduced version.

SECTION 23. Same as introduced version.
SECTION 24. Same as introduced version.

SECTION 25. Section 5.05, Article 6243a-
1, Revised Statutes, is amended to read as
follows:

Sec. 5.05. PENSION SERVICE.

(a) Same as introduced version.

(b) A member who elects to pay
contributions for time spent on military
leave, authorized non-uniformed leave of
absence, or for an apprenticeship or
probationary period, or for any other reason
provided for by this article may [net]
receive [any] pension service for [any—part
of] the time for which the member is
contributing only to the extent provided
under Section 5.07(d), 5.08, or 5.09 of this
article [until the entire amount due the fund
as if the service were performed as a
member].

(c) Same as introduced version.
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date-of the-persen‘sreturn-to-active-serviee].
(d) If a member is assigned, for any period,
to a job-sharing program or any similar
work schedule that is considered by the
member's department to be less than a full-
time work schedule, the member's pension
service is determined by multiplying the
pension service that could have been earned
for full-time work during the period by a
fraction, the numerator of which is the
number of hours the member actually
worked during the period and the
denominator of which is the number of
hours the member would have worked
during the period if the member had been
working a full-time work schedule. This
proration may not affect the computation of
pension service for a member during any
period the member is on leave:

(1) because of an illness or injury; or

(2) receiving periodic payments of workers'
compensation.

(e) Notwithstanding any other provision in
this _section, a _member may not receive
pension service attributable to nonqualified
service to the extent the pension service
would result in either more than five years
of permissive service attributable to
nonqualified service being taken into
account, or _any permissive service being
taken into account before the member has
completed at least five years of active
service. In this subsection, "permissive
service" and "nongualified service" have the
meanings described by Section 415(n)(3) of
the code.

SECTION 25. Sections 5.06, 5.07, 5.08,
and 5.09, Article 6243a-1, Revised Statutes,
are amended to read as follows:

Sec. 5.06. VESTED RIGHTS OF GROUP
B MEMBERS. (a) If a Group B member
accrues five years of pension service,
whether the pension service is accrued while
a Group B member or while a member of
the old plan, Plan B, Plan A, the combined
pension plan, or a combination of the plans,
the Group B member has vested rights and
is eligible to apply for a retirement pension
in accordance with Section 6.02 of this
article.

(b) If a Group B member has vested rights
as determined under Subsection (a) of this
section, and the Group B member either
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(d) Same as introduced version.

(e) Same as introduced version.

SECTION 26. Sections 5.06, 5.07, 5.08,
and 5.09, Article 6243a-1, Revised Statutes,
are amended to read as follows:

Sec. 5.06. Same as introduced version.
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voluntarily or involuntarily leaves active
service before becoming eligible to receive
any benefits under Section 6.02 of this
article, the person shall be provided with a
letter approved by the board and signed by
the executive director [administrator] that,
barring unrepaid refunds, clerical error,
miscalculation, or  other error, is
incontestable and shall state:

(1) the total amount of pension service the
Group B member had accrued until the date
the person left active service;

(2) the total amount of contributions the
Group B member made under the terms of
Plan B and the combined pension plan; and
(3) the monthly retirement pension due the
Group B member at age 58 [59].

Sec. 5.07. PURCHASE OF PENSION
SERVICE BY GROUP B MEMBERS. (a)
A Group B member who is on active service
and has previously elected not to become a
contributing member of the old plan or [and]
Plan A may purchase pension service from
the fund for that period during which the
member performed active service with
either department until the effective date of
the member's Group B membership. No
pension service may be given to the Group
B member except to the extent that [untH]

payment is made for the [entire—period
eseribed_| i I oA, : ]

pension service in__accordance with
Subsection (d) of this section [may—be

purchased-for-any-period-thatis-of greateror
].

(b) Payment for the purchase of pension
service under Subsection (a) of this section
shall be equal to the amount of contributions
the Group B member would have made to
the old plan and Plan A had the member
been a contributing member of either of the
plans during the period for which the
pension  service is being purchased
[deseribed-by-Subsection(a)-of-this-section],
plus interest calculated in accordance with
procedures adopted by the board from time
to time.

(c) Subject to Subsection (d) of this section,
a [A] Group B member who is on active
service may repay the fund all or a portion
of the employee contributions withdrawn by
an alternate payee pursuant to the terms of a
qualified domestic relations order [and

receive—pension—service—as—a—Group—B
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Sec. 5.07. Same as introduced version.
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| ibutabl I ibutions_if
the Group B member repays completely to
the fund the withdrawn contributions] with
interest, calculated at the interest rate from
time to time used in the pension system's
actuarial rate of return assumptions,
compounded annually, on the contributions
for the period from the date the
contributions were withdrawn until the date
the principal and accrued interest are repaid,
and receive pension service as a Group B
member, in accordance with Subsection (d)
of this section, for the period for which the
contributions and interest were paid [#-fuH].
(d) [Ne-pension-servicemay-be-givento-a
Group B member under Subsection (b) or
toseribed | I ion (b ) has |

i -] If payment of the entire
amount of pension service a_member is
entitled to under Subsection (a) or (c) of this
section or_under Section 4.04(h-1) of this
article is not completed by the earlier of the
date  the Group B member begins
participation in DROP or the date the

member [is—hot-completed-by-the-date-the
Group—B—member] leaves active service,

pension service will be provided only for the
number of full years of pension service that
the contributions and interest paid under
those provisions will purchase, computed
based on the most recent years for which the
member was entitled to purchase pension
service. Except for pension service that is
picked up by the city under the authority of
Section 414(h)(2) of the code, a fractional
year of pension service may be purchased
only if less than a full year of pension
service is available for purchase.

(e) The amounts paid but insufficient to
purchase one or more whole vyears of
pension service that remain available for
purchase, including any interest paid by the
Group B member, must be returned to the
Group B member or, if the Group B member
has died, to the Group B member's designee,
without any accrued interest on the returned
money.

() _Notwithstanding any other provision of
this section, any amounts that have been
picked up and paid by the city may not be
paid to a member or designee, and the
member shall be given credit for all years,
and fractions of years, of pension service
that can be purchased with the picked-up
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contributions [aH-partial-payments—shal-be

returned to the Group B member or, if the

hei " whic! i licable].

Sec. 5.08. MEMBERS IN UNIFORMED Sec. 5.08.  Substantially the same as
[ARMED] SERVICES. (a) In this section introduced version.

"service in the uniformed services" has the
meaning assigned by the federal Uniformed
Services Employment _and Reemployment
Rights Act of 1994 (38 U.S.C. Section 4301
et seq.).

(a-1) A member who is reemployed by the
city after an absence due to service in the
uniformed Services shall receive
contributions, benefits, and pension service
that are no less favorable than those required
by Section 414(u) of the code in accordance
with the procedure described by Subsection

() of this sectlon [may—meewe—pensqen

liearee idod. by this.section].

(b) To the extent a provision of this section
that was in effect before November 25,
1996, would provide a member who was on
active service with the pension system
before November 25, 1996, with greater
rights, the prior provision of this section

applies [Any—member—inducted—into—the

hi ion].
(c) Payment for credit for pension service

under this section [An%member—enhsnngum
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[(A}——Repayment] shall be made in

accordance with Section 5.07 of this article

and a [the—procedure—set—forth—ir—any|
uniform and nondiscriminatory [miitary
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leave—and-—payment] procedure adopted by
the board [and-n-effectfrom-time-to-time].

Sec. 5.09. NON-UNIFORMED
[NONMHEFARY] LEAVE OF ABSENCE.

(@) An "authorized non-uniformed leave of
absence” means any leave of absence that
meets one of the following requirements
[conditions]:

(1) the leave of absence was unpaid and
granted by the member's department in
accordance with the federal Family and
Medical Leave Act of 1993 (29 U.S.C.
Section 2601 et seq.); or

(2) the leave of absence was unpaid and
was [must-be] an official leave authorized
and certified by the chief of the member's
[either] department as being beneficial to[;
and

[
purpose-of benefitting] the department.
(b) Subject to the requirements of this

section and any procedures adopted by the
board, a [A] member may receive pension
service for time spent away from the
member's [either] department on an
authorized non-uniformed [ronmititary]
leave of absence. To receive pension
service under this section [fera-nenmilitary
teave—of-absence—the—folowing—conditions
must-be-met:

[

(B-before—the-date—the-members—teave—of
absenece—is-to-begin], the member must file
with the executive director [administrater] a

written application to pay to the fund both:
(1) the member contributions the member
would have made to the fund had the
member remained on active service and had
there _been no change in the member's
position or hours of work during the period
of the authorized leave of absence; and

(2) the contributions the city would have
made to the fund on the member's behalf

[&ny—een%nbuﬂens—that—wﬂ#aeeme—d&nng

Sabduﬂﬂerls%and—@}eﬁmmseenem
[(2)-the-member-must-agree-to-pay-into-the
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Sec. 5.09. NON-UNIFORMED
[NONMHFARY] LEAVE OF ABSENCE.

(a) Same as introduced version.

(b) Subject to the requirements of this
section and any procedures adopted by the
board, a [A] member may receive pension
service for time spent away from the
member's [either] department on an
authorized non-uniformed [roamititary]
leave of absence. To receive pension
service under this section [fera-honmititary
leave—of-absence—the—folowing—conditions
must-be-met:

[

{H-before—the—date—the—member's—teave—of
absence—isto-begin], the member must file
with the executive director [administrator] a

written application to pay to the fund both:
(1) the member contributions the member
would have made to the fund had the
member remained on active service and had
there _been no change in the member's
position or hours of work during the period
of the authorized non-uniformed leave of
absence; and

(2) the contributions the city would have
made to the fund on the member's behalf

[any—eenmbuﬂens—that—mu—aeeme—daﬂng

S%Mﬂ%@%ﬁd-(%%eﬁk%b%,
[(2)-the-member-must-agree 1o-pay-into-the
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of leave;

[(3) the member must agree to pay into the
fund-an-ameunt-equal-to-the-amount-thecity
would have contributed computed on the

basts—of-totabwagesand-salarythemember
would normally have received] had the

member remained on active service and had
there been no change in the member's
position or hours of work during the period
of the authorized leave of absence.

(b-1) Contributions made under Subsection
(b)(2) of this section may not be refunded to
the member.

(b-2) The written application described by
Subsection (b) of this section must be filed
before the member's leave of absence
begins, unless the pension  system
determines that it would not be reasonable
to expect the member to file the application
before the leave of absence begins, in which
case the application must be filed as soon as
circumstances permit, as determined by the

pension system. [leave—the—payment—to

orth in Subdivision (2} of this subsection ]

(b-3) To receive pension service under this
section, the following additional conditions
must also be met:

(1) [¢4)] if the member's contribution rate,
the city's contribution rate, or both the
member's and city's contribution rates
change before the end of the member's leave
of absence [ehanges-as—provided-by-Section
4.02-of this-article], the percentage [of-total
wages-and-salary] required to be paid by the
member also changes, so that the amount
paid by the member in accordance with this
section always equals the amount that would
have been contributed by the member, and

by the city on the member's salary [behalf]
had the member remained on active

serwce[—and—wneevent—kﬁheemyureqmped
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of-leave:

[(3) the member must agree to pay into the
fund-an-ameunt-equal-to-the-ameuntthe-city
would have contributed computed on the

bastsototalbwagesand-salary-the-member
would normally have received] had the

member remained on active service and had
there been no change in the member's
position or hours of work during the period
of the authorized non-uniformed leave of
absence.

(b-1) Same as introduced version.

(b-2) The written application described by
Subsection (b) of this section must be filed

before the member's authorized non-
uniformed leave of absence
begins, unless the pension system

determines that it would not be reasonable
to expect the member to file the application
before the authorized non-uniformed leave
of absence begins, in which case the
application must be filed as soon as
circumstances permit, as determined by the

pension system. [leave—the—payment—to

orth in Subdivision (2} of this subsection:]

(b-3) To receive pension service under this
section, the following additional conditions
must also be met:

(1) [(4)] if the member's contribution rate,
the city's contribution rate, or both the
member's and city's contribution rates
change before the end of the member's
authorized non-uniformed leave of absence

[changes as provided by Section 4.02 of this

article], the percentage [of-total-wages—and
satary] required to be paid by the member

also changes, so that the amount paid by the
member in accordance with this section
always equals the amount that would have
been contributed by the member, and by the
city on the member's behalf had the member
remained on active service[and-in-ne-event
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(2) [(5)] payment of contributions as set
forth in Subsection (b) of this section
[Subdivisi 3) and (4) o this sul ion]
shall begin coincident with the beginning of
the applicable

leave of absence and shall be made monthly
to the executive director [administrator] for
deposit in the fund, unless the board
authorizes the deferment of the payments, in
which case the payments must include
interest calculated in accordance with
Subsection (b-4) of this section [unrtH—the
member-has-feturned-to-active-serviee];

(3) no pension service will be granted to the
member until the member returns to active
service, and if the member does not return to
active service, the contributions paid,
including any interest paid, will be returned
to the member except as provided by
Subsection (c) of this section;

(4) if the board authorizes the deferment of
the payments under Subdivision (3) of this
subsection, the payment must [may] be
made either by authorizing the deduction of
pro rata portions of the total amount due
from the member's salary over a one-year
period, or by cash payment made to the
executive director [administrater] within
one year after the date of the member's
return to active service, except that the
board may approve a longer period for
making the payment if it finds that the one-
year limit would work a financial hardship
on the member;

(5) [(6)] the member must return to active
service within 90 days after the date the
member's authorized leave expires, or if the
member's authorized leave does not have a
fixed expiration date, within a reasonable
time to be determined by the board, or the
member forfeits the right to pay for the
leave time; and

(6) [€A] no member may ever be allowed to
pay leave of absence contributions under
this section for any time in excess of the
time actually spent on an authorized

leave of absence.

(b-4) For purposes of Subsection (b-3)(2) of
this section, interest is calculated from the
date the member's payment was first due, at
the interest rate from time to time used in
the pension system's actuarial rate of return
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(2) [€5)] payment of contributions as set
forth in Subsection (b) of this section
[Subdivisi 3y and(4) of this sul ion]
shall begin coincident with the beginning of
the applicable authorized non-uniformed
leave of absence and shall be made monthly
to the executive director [administrator] for
deposit in the fund, unless the board
authorizes the deferment of the payments, in
which case the payments must include
interest calculated in accordance with
Subsection (b-4) of this section [untH—the
rember-hasreturned-to-active-serviee];

(3) no pension service will be granted to the
member until the member returns to active
service, and if the member does not return to
active service, the contributions paid,
including any interest paid, will be returned
to the member except as provided by
Subsection (c) of this section;

(4) if the board authorizes the deferment of
the payments under Subdivision (2) of this
subsection, the payment must [may] be
made either by authorizing the deduction of
pro rata portions of the total amount due
from the member's salary over a one-year
period, or by cash payment made to the
executive director [administrator] within one
year after the date of the member's return to
active service, except that the board may
approve a longer period for making the
payment if it finds that the one-year limit
would work a financial hardship on the
member;

(5) [€6)] the member must return to active
service within 90 days after the date the
member's authorized non-uniformed leave
of absence expires, or if the member's
authorized non-uniformed leave of absence
does not have a fixed expiration date, within
a reasonable time to be determined by the
board, or the member forfeits the right to
pay for the leave time; and

(6) [€A] no member may ever be allowed to
pay leave of absence contributions under
this section for any time in excess of the
time actually spent on an authorized non-
uniformed leave of absence.

(b-4) Same as introduced version.
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assumptions, compounded annually until the
date the principal and accrued interest are
repaid in full.

(c)(1) If a member of the combined pension
plan is disabled or dies while on an
authorized leave of absence, the member or
the member's designee is [heirs-are] entitled
to [either] a refund of contributions pursuant
to Section 4.04 of this article or the member
or the member's qualified survivors are
entitled to benefits under the provisions of
this article, to the extent applicable.

(2) A member who is disabled or dies while
on leave of absence pursuant to this section
may receive no pension service for any
portion of the period of the leave,[;] except
that if the member had, before the member's
disability or death, paid for contributions
while on leave of absence in accordance
with [Subsection—(a)—of] this section, the
member shall receive pension service for the
leave time actually paid for at the time of
the member's disability or death. The [-but
the] member may receive no pension service
for any portion of the period of leave for
which contributions were [have] not [been]
paid to the executive director [administrator]
for deposit in the fund.

SECTION 26. Sections 6.01 and 6.02,
Article 6243a-1, Revised Statutes, are
amended to read as follows:

Sec. 6.01.
PENSION.

GROUP A RETIREMENT

(@) A Group A member [erformerGroup-A
member] must have 20 years of pension

service to be eligible for a Group A
retirement pension under this section. A
member's benefit election [apphication]
under this section, once approved [made], is
irrevocable.

(a-1) If a Group A pensioner returns to
active service as a police officer or fire
fighter with the city, the person's Group A
retirement pension ceases until the time that
the person again leaves active service with
the city.

(@-2) If a Group A pensioner resumes
employment with the city in a capacity other
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(c)(1) If a member of the combined pension
plan is disabled or dies while on an
authorized non-uniformed leave of absence,
the member or the member's designee is
[heirs—are] entitled to [either] a refund of
contributions pursuant to Section 4.04 of
this article or the member or the member's
qualified survivors are entitled to benefits
under the provisions of this article, to the
extent applicable.

(2) A member who is disabled or dies while
on an_authorized non-uniformed leave of
absence pursuant to this section may receive
no pension service for any portion of the
period of the leave,[;] except that if the
member had, before the member's disability
or death, paid for contributions while on an
authorized non-uniformed leave of absence
in accordance with [Subsection—{a)-of] this
section, the member shall receive pension
service for the leave time actually paid for at
the time of the member's disability or death.
The [—but—the] member may receive no
pension service for any portion of the period
of leave for which contributions were [have]
not [been] paid to the executive director
[administrater] for deposit in the fund.

SECTION 27. Section 6.01, Article 6243a-
1, Revised Statutes, is amended by
amending Subsections (a), (b), (d), (e), (f),
(9), and (h) and adding Subsections (a-1)
and (a-2) to read as follows:

Sec. 6.01.
PENSION.

GROUP A RETIREMENT

(a) Same as introduced version.

(a-1) Substantially the same as introduced
version.

(a-2) If a Group A pensioner resumes
employment with the city in a capacity other
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than as a police officer or fire fighter, the
pensioner's Group A retirement pension
continues during the period of employment,
except the pensioner is not entitled to accrue
additional credit for pension service during
this period. Additional credit for pension
service does not accrue during any period in
which _a Group A pensioner becomes
employed by the city unless the additional
credit is attributable to active service as a
police officer or fire fighter with the city.

(b) At age 58 [50] a Group A member [ef
former—Group—A—member] is eligible to
begin drawing a monthly Group A
retirement pension. A monthly Group A
retirement pension equals 50 percent of the
base pay per month, plus 50 percent of any
longevity pay the Group A member was
receiving at the time the member left active
service. Although the number of years used
in the computation of longevity pay remains
fixed at the earlier of the time a Group A
member [er—former—Group—A—member]
leaves active service or begins participation
in DROP, the monthly rate of longevity pay
used in this computation is subject to change
in the event of an amendment to the state
law governing longevity pay. The monthly
Group A retirement pension benefits of
Group A pensioners shall be adjusted from
time to time in a like manner.

(c) In addition to the amount computed
under Subsection (b) of this section, at age
58 [56], a Group A member is eligible to
begin drawing an annual Group A
retirement pension. An annual retirement
pension equals 50 percent of the difference
between the annualized amount of city
service incentive pay and longevity pay. In
determining city service incentive pay and
longevity pay for purposes of this element
of the annual Group A retirement pension
only the following apply:

(1) City service incentive pay is calculated
in the same manner as the city service
incentive pay is calculated for members
currently on active service except:

(A) the annual salary of a Group A
pensioner used in calculating city service
incentive pay is determined on the basis of
the last city civil service rank held by the
Group A pensioner when the person was on
active service; however, if the rank no
longer exists, its closest equivalent shall be
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than as a police officer or fire fighter, the
pensioner's Group A retirement pension
continues during the period of employment,
except the pensioner may not accrue
additional credit for pension service during
this period. Additional credit for pension
service does not accrue during any period in
which a Group A pensioner becomes
employed by the city unless the additional
credit is attributable to active service as a
police officer or fire fighter with the city.

(b) Atage 50 a Group A member [erformer
Group—A—member] is eligible to begin
drawing a monthly Group A retirement
pension. A monthly Group A retirement
pension equals 50 percent of the base pay
per month, plus 50 percent of any longevity
pay the Group A member was receiving at
the time the member left active service.
Although the number of years used in the
computation of longevity pay remains fixed
at the earlier of the time a Group A member
[er—formerGroup-A—member] leaves active
service or begins participation in DROP, the
monthly rate of longevity pay used in this
computation is subject to change in the
event of an amendment to the state law
governing longevity pay. The monthly
Group A retirement pension benefits of
Group A pensioners shall be adjusted from
time to time in a like manner.

No equivalent provision.
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determined by the board and applied; and
(B) the annual salary of a Group A
pensioner as determined under Paragraph
(A) of this subdivision shall be that amount
in effect on the last day of September of
each year the Group A pensioner's annual
retirement pension is calculated.

(2) Longevity pay shall be calculated as 12
times the amount of monthly longevity pay
the Group A pensioner was receiving at the
time such person left active service, except
that the monthly rate of longevity pay used
in this computation is subject to change if an
amendment to state law governing longevity
pay is enacted.

(d) The element of annual retirement
pension computed under Subsection (c)(1)
of this section is subject to the following
limitations:

(1) itshall be prorated for the year in which
the pensioner begins receiving a retirement
pension;

(2) it shall be payable only to those Group
A pensioners who, as [a] Group A members
[member] on active service, received city
service incentive pay and who receive a
monthly Group A retirement pension as
determined under Subsection (b) of this
section on the last day of September of each
year; and

(3) it shall be paid to Group A pensioners
as long as the city continues to pay city
service incentive pay to Group A members
on active service.

(4) Notwithstanding Subsections (b) and (c)
of this section, a Group A member with a
minimum of 20 years of pension service
may apply for an actuarially reduced
retirement pension to begin no earlier than
when the member attains age 53 [45] but
before the member attains age 58 [58]. The
Group A member [or—a—former—Group—A
member] who has made an application may
receive a retirement pension calculated
under Subsections (b) and (c) of this section
reduced by two-thirds of one percent per
month for each whole calendar month the
benefit is payable before the month in which
the Group A member [erformerGroup-A
member] attains age 58 [50].

(e) At age 62 [55] a Group A member [ef
former—Group—A—member] is eligible to
begin drawing a monthly retirement pension
computed as follows:

(1)(A) at the rate of three percent of base
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(d The element of annual retirement
pension computed under Subsection (c)(1)
of this section is subject to the following
limitations:

(1) it shall be prorated for the year in which
the pensioner begins receiving a retirement
pension;

(2) it shall be payable only to those Group
A pensioners who, as [a] Group A members
[member] on active service, received city
service incentive pay and who receive a
monthly Group A retirement pension as
determined under Subsection (b) of this
section on the last day of September of each
year; and

(3) it shall be paid to Group A pensioners as
long as the city continues to pay city service
incentive pay to Group A members on
active service.

(4) Notwithstanding Subsections (b) and (c)
of this section, a Group A member with a
minimum of 20 years of pension service
may apply for an actuarially reduced
retirement pension to begin no earlier than
when the member attains age 45 but before
the member attains age 50. The Group A
member [er—a—former—Group—A—member]
who has made an application may receive a
retirement  pension  calculated  under
Subsections (b) and (c) of this section
reduced by two-thirds of one percent per
month for each whole calendar month the
benefit is payable before the month in which
the Group A member [erformerGroup-A
member] attains age 50.

(e) Atage 55 a Group A member [erformer
Group—A—member] is eligible to begin
drawing a monthly retirement pension
computed as follows:

(1)(A) at the rate of three percent of base
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pay for each year, prorated for fractional
years, of pension service, with a maximum
of 32 years of pension service, or 96 percent
of base pay; or

(B) if the Group A member [orformer
Group-A-member] had 34 or more years of
pension service as of April 30, 1990, then
the member's retirement pension is
calculated at the rate calculated under the
terms of the combined pension plan in effect
on April 30, 1990, if the resulting amount
would be greater than the amount calculated
under Paragraph (A) of this subdivision;
plus

(2) one-half of the longevity pay the Group
A member [er—former—Group—A—member]
was receiving at the time the person left
active service; plus

(3) 1/24th, without subsequent adjustment,
of the annualized amount of the city service
incentive pay the Group A member [oFf

former—Group—A-—member] received at the

time the person left active service.

) [Ne%wﬁhstanémgéubseeﬂen—ée)—ef—tms
section,—Group—A—pensioners—payments
H“de.' Subsection (e.)(,g) ol t_lns_ section—are
eeﬁntl_ngent oA tl'e. cHy's-coRtinuing payment
members—on-active-service:] For purposes
of Subsection (e) of this section, base pay
and longevity pay are the amounts in effect
on the earlier of the date the member begins
participation in DROP or the date benefits
are to begin, without subsequent adjustment.
(g) Notwithstanding Subsection (e) of this
section, a Group A member [er—former
Group-A-member] with 20 or more years of
pension service may apply for an actuarially
reduced Group A retirement pension
beginning on or after the date the Group A
member [er—former—Group—A—member]
attains age 58 [56] but before the person
attains age 62 [55]. The Group A member
[er-former-Group-A-member] may receive a
retirement  pension  calculated  under
Subsection (e) of this section reduced by
two-thirds of one percent per month for each
whole calendar month the benefit is payable
before the month in which the Group A
member [er—former—Group—A—member|
attains age 62 [55].

(h) Entitlement to the Group A retirement
pension described by this section is subject
to the following conditions:

85R 23482
Substitute Document Number: 85R 21202

53

pay for each year, prorated for fractional
years, of pension service, with a maximum
of 32 years of pension service, or 96 percent
of base pay; or

(B) if the Group A member [er—former
Group-A-member] had 34 or more years of
pension service as of April 30, 1990, then
the member's retirement pension is
calculated at the rate calculated under the
terms of the combined pension plan in effect
on April 30, 1990, if the resulting amount
would be greater than the amount calculated
under Paragraph (A) of this subdivision;
plus

(2) one-half of the longevity pay the Group
A member [er—former—Group—A—member]
was receiving at the time the person left
active service; plus

(3) 1/24th, without subsequent adjustment,
of the annualized amount of the city service
incentive pay the Group A member [eFf

former—Group—A—member] received at the

time the person left active service.

(F) Same as introduced version.

() Notwithstanding Subsection (e) of this
section, a Group A member [er—former
Group-A-member] with 20 or more years of
pension service may apply for an actuarially
reduced Group A retirement pension
beginning on or after the date the Group A
member [or—former—Group—A—member]
attains age 50 but before the person attains
age 55. The Group A member [orformer
Group-A-member| may receive a retirement
pension calculated under Subsection (e) of
this section reduced by two-thirds of one
percent per month for each whole calendar
month the benefit is payable before the
month in which the Group A member [ef

former-Group-A-member] attains age 55.

(h) Entitlement to the Group A retirement
pension described by this section is subject
to the following conditions:
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(1) written application must be filed with
the executive director [administrator];

(2) the grant of a Group A retirement
pension by the board must be made at a
meeting of the board held during the month
the Group A retirement pension is to
become effective, or as soon after that as
administratively possible; and

(3) the Group A member must no longer be
on active service.

Sec. 6.02.
PENSION.

GROUP B RETIREMENT

(@ If a [A] Group B member [orformer
Group-B-member-whe] has accrued five or
more years of pension service, is no longer
on active service with the department, has
not withdrawn the member's contributions,
and otherwise meets the age and pension
service requirements under the applicable
provision of this section, the member may
apply [may-make-apphication] for a Group B
retirement pension under this section. A
member's benefit election application under
a provision of this section, once approved, is
irrevocable.

(a-1) If a Group B pensioner returns to
active service as a police officer or fire
fighter with the city, the person's [en

reaching 50 vyears of age, or for an
actuarially—reduced] Group B retirement

pension ceases until that person again leaves
active service with the city.

(a-2) If a Group B pensioner resumes
employment with the city in a capacity other
than as a police officer or fire fighter, the
pensioner's Group B retirement pension will
continue during the period of employment
except the pensioner may not accrue
additional credit for pension service during
this period. Additional credit for pension
service does not accrue during any period in
which _a Group B pensioner becomes
employed by the city unless the additional
credit is attributable to active service as a
police officer or fire fighter with the city [er

reaching-45-years-of-age].
(b) A [fermer] Group B member
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(1) a written application must be filed with
the executive director [administrator];

(2) the grant of a Group A retirement
pension by the board must be made at a
meeting of the board held during the month
the [Greup—A] retirement pension is to
become effective, or as soon after that as
administratively possible; and

(3) the Group A member must no longer be
on active service.

SECTION 28. Section 6.02, Article 6243a-
1, Revised Statutes, is amended to read as
follows:

Sec. 6.02.
PENSION.

GROUP B RETIREMENT

(a) Same as introduced version.

(a-1) Same as introduced version.

(a-2) Substantially the same as introduced
version.

(b) A [former] Group B member who began
active service before March 1, 2011, and
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who meets the requirements of Subsection
(a) of this section may elect to receive a
Group B retirement pension that shall be
calculated as follows:

(1) for a member who began active service
before March 1, 2011, and who has attained
at least 58 years of age, the member's
retirement pension shall be the sum of:

(A) the number of years of pension service
before September 1, 2017, prorated for
fractional years, times three percent of the
average computation pay determined over
the 36 consecutive months of pension
service in_which the Group B member
received the highest computation pay; plus
(B) the number of years of pension service
on or after September 1, 2017, prorated for
fractional years, times 2.5 percent of the
average computation pay determined over
the 60 consecutive months of pension
service in_which the Group B member
received the highest computation pay; or

(2) for a member who began active service
on or after March 1, 2011, and who has
attained at least 58 vyears of age, the
member's retirement pension shall be the
number of years of pension service, prorated
for fractional vyears, times the applicable
percentage prescribed by Subsection (b-1)
of this section of the average computation
pay determined over the 60 consecutive
months of pension service in_ which the
member received the highest computation
pay.

(b-1) For purposes of Subsection (b)(2) of
this section, the applicable percentage is
based on the age of the Group B member
when the member's retirement pension
begins as set forth below:

Age of Member When Retirement Pension
Begins - Percent

53 2.0%

54 2.1%

55 2.2%

56 2.3%

57 2.4%

58 and older 2.5%

(b-2) Days during which a member earned
no_pension service due to a termination of
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who has attained at least 50 years of age, or
who began active service on or after March
1, 2011, and has attained at least 58 years of
age, and who otherwise meets the
requirements of Subsection (a) of this
section _may elect to receive a Group B
retirement pension that shall be calculated as
follows:

(1) for a member who began active service
before March 1, 2011, the member's
retirement pension shall be the sum of:

(A) the number of years of pension service
before September 1, 2017, prorated for
fractional years, times three percent of the
average computation pay determined over
the 36 consecutive months of pension
service in_which the Group B member
received the highest computation pay; plus
(B) the number of years of pension service
on or after September 1, 2017, prorated for
fractional vyears, times the applicable
percentage prescribed by Subsection (b-1)
of this section of the average computation
pay determined over the 60 consecutive
months of pension service in_which the
Group B member received the highest
computation pay; or

(2) for a member who began active service
on or after March 1, 2011, the member's
retirement pension shall be the number of
years of pension service, prorated for
fractional years, times 2.5 percent of the
average computation pay determined over
the 60 consecutive months of pension
service in which the member received the
highest computation pay.

(b-1) For purposes of Subsection (b)(1)(B)
of this section, the applicable percentage is
based on the age of the Group B member
when the member's retirement pension
begins as set forth below:

Age of Member When Retirement Pension
Begins - Percent

58 and older 2.5%

57 2.4%

56 2.3%

55 2.2%

54 2.1%

53 and younger 2.0%

(b-2) Days during which the member
earned no pension service due to a
17.107.915



active service or otherwise must be
disregarded in determining either the 36 or
60 consecutive _months of  highest
computation pay under Subsection (b)(1) or
(2) of this section, as appropriate. The
pension benefit calculated under Subsection
(b) of this section may not exceed the
greater of:

(1) 90 percent of the member's average
computation pay determined under that
subsection; or

(2) the vested and accrued benefit of a
member as determined on August 31, 2017.

[or Group B pensioner who withdrew any of
the—person's—Plan—B—oer—Group—B

FettiFAs10 &G_Elue semee_te .b]e ehigible-fora
(c) Except as provided by Subsection (c-2)
of this section, [Entitlement-te] a Group B
member who meets the requirements of
Subsection (a) of this section

may elect to receive an actuarially reduced
Group B retirement pension calculated in
accordance with Subsection (c-1) of this
section:

(1) not earlier than the member's 53rd

birthday; and
(2) not later than member's 58th birthday.

(c-1) Except as provided by Subsection (c-
2) of this section, a Group B member who
applies for an actuarially reduced Group B
retirement pension under Subsection (c) of
this section shall receive a pension
calculated under Subsection (b) of this
section, reduced by two-thirds of one
percent per month, for each whole calendar
month the pension would be payable before
the month in which the member attains
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termination of active service or otherwise
must be disregarded in determining the 36
or 60 consecutive months of highest
computation pay under Subsection (b)(1) or
(2) of this section, as appropriate. The
pension benefit calculated under Subsection
(b) of this section may not exceed the
greater of:

(1) 90 percent of the member's average
computation pay determined under the
applicable subsection; or

(2) the vested and accrued benefit of a
member as determined on August 31, 2017.

[or Group B pensioner who withdrew any of
the—person's—Plan—B—or—Group—B

FetiFas-to ac Hve-set nee_te .b]e ehigible-for-a
(c) Except as provided by Subsection (c-2)
of this section, [Entitlement-te] a Group B
member who has either attained at least 45
years of age on September 1, 2017, or who
attains _at least 53 years of age after
September 1, 2017, and who otherwise
meets the requirements of Subsection (a) of
this section may elect to receive an
actuarially reduced Group B retirement
pension calculated in accordance with
Subsection (c-1) of this section:

(1) not earlier than the member's 45th or
53rd birthday, as applicable; and

(2) not later than the member's 50th or 58th
birthday, as applicable.

(c-1) Except as provided by Subsection (c-
2) of this section and subject to Section
6.021 of this article, a Group B member who
applies for an actuarially reduced Group B
retirement pension under Subsection (c) of
this _section shall receive a pension
calculated under Subsection (b) of this
section, reduced by two-thirds of one
percent per month, for each whole calendar
month the benefit is payable before the
month in which the member attains:

(1) for members who attained at least 45
years of age on September 1, 2017, 50 years
of age; or

(2) for members not described by
Subdivision (1) of this subsection who attain
at least 53 years of age after September 1,
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58 years of age.

(c-2) |If, for purposes of Subsection (c-1) of
this section, a Group B member's pension
benefit calculated under Subsection (b) is
equal to 90 percent of the member's average
computation pay, the member is entitled to a
Group B retirement _pension _under
Subsection (c) of this section at 53 years of
age that is not actuarially reduced as
provided under Subsection (c-1) of this
section

[retirement pension as described by

(3) the Group B member may no longer be

on active service].

(d) Except as provided by Subsection (d-2)
of this section, a [A] Group B member who
has accrued 20 or more years of pension
service and has been on active service at any
time on or after January 1, 1999, may elect
to apply for a Group B retirement pension
beginning at any time after the Group B
member leaves active service, regardless of
age. A Group B member may elect a Group
B retirement pension under this subsection
as follows:

(1) if the member accrued 20 or more years
of pension service on or before September
1, 2017, the member may elect a pension
under this subsection that is computed in the
same _manner_as the Group B retirement
pension under Subsection (b) of this section
except that: (A) the percentage set forth
below must be used instead of the three
percent_multiplier specified in Subsection
(b)(1)(A) of this section:

Age of Member When Retirement Pension
Begins - Percent

51 and 52 2.75%

50 2.5%

49 2.25%

48 and younger 2%; and

(B) the percentage set forth below must be
used instead of the 2.5 percent multiplier
prescribed by Subsection (b)(1)(B) of this
section:
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2017, 58 years of age.

(c-2) If, for purposes of Subsection (c-1) of
this section, a Group B member's pension
benefit calculated under Subsection (b) of
this section is equal to 90 percent of the
member's average computation pay, the
member is entitled to a Group B retirement
pension under Subsection (c) of this section
at 45 or 53 years of age, as applicable, that
is not actuarially reduced as provided under
Subsection (c-1) of this section

[retirement  pension as described by

(3) the Group B member may no longer be

on active service].

(d) Except as provided by Subsection (d-2)
of this section, a [A] Group B member who
has accrued 20 or more years of pension
service and has been on active service at any
time on or after January 1, 1999, may elect
to apply for a Group B retirement pension
beginning at any time after the Group B
member leaves active service, regardless of
age. A Group B member may elect a Group
B retirement pension under this subsection
as follows:

(1) if the member accrued 20 or more years
of pension service on or before September 1,
2017, the member may elect a pension under
this subsection that is computed in the same
manner_as the Group B retirement pension
under Subsection (b)(1) of this section
except that the percentage set forth below
must be used instead of the three percent
multiplier _ prescribed by  Subsection
(b)(1)(A) of this section:

Age of Member When Retirement Pension
Begins - Percent

48 and 49 2.75%

47 2.5%

46 2.25%

45 and younger 2%:; and
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Age of Member When Retirement Pension
Begins Percent

57 2.4%

56 2.3%

55 2.2%

54 2.1%

53 and younger 2.0%; or

(2) except as provided by Subsection (d-2)
of this section, if the member accrued 20 or
more _years of pension service after
September 1, 2017, the member may elect a
pension under this subsection computed in
the same manner as the Group B retirement
pension under Subsection (b)(2) of this
section except that the percentage set forth
below must be used instead of the multiplier
prescribed under Subsection (b-1) of this
section:

Age of Member When Retirement Pension
Begins Percent

53 1.9%

54 2.0%

55 2.1%

56 2.2%

57 2.3%

58 and older 2.4%

(d-1) A member who elects a pension under
Subsection (d) of this section is not entitled
to:

(1) minimum benefits under either Section
6.10A or 6.11 of this article; or

(2) benefits under Subsection (g) of this
section.

(d-2) If, for purposes of Subsection (d) of
this section, a Group B _member's pension
benefit calculated under Subsection (b) of
this _section is equal to 90 percent of the
member's average computation pay, the
member is entitled to a Group B retirement
pension under Subsection (d) of this section
that is not reduced as provided under
Subsection (d)(1) or (2) of this section

[retirement pension shall be computed at the

subseetion].
(e) A [Hewever—a] Group B member or
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(2) except as provided by Subsection (d-2)
of this section and subject to Section 6.021
of this article, if the member accrued 20 or
more vyears of pension service after
September 1, 2017, the member may elect a
pension under this subsection computed in
the same manner as the Group B retirement
pension under Subsection (b)(2) of this
section except that the percentage set forth
below must be used instead of the 2.5
percent multiplier prescribed by Subsection
(b)(2) of this section:

Age of Member When Retirement Pension
Begins Percent

57 2.4%

56 2.3%

55 2.2%

54 2.1%

53 and younger 2.0%

(d-1) Same as introduced version.

(d-2) Same as introduced version.

(e) A [However—a] Group B member or
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former Group B member with 34 or more
years of pension service as of April 30,
1990, shall receive the greater of a Group B
retirement pension calculated under the
terms of Plan B as in effect on that date or a
Group B retirement pension calculated
pursuant to Subsection (b) [{e}]

of this section.

[() A Group B member, or any former

the-month-in-which-the-Group-B-memberor
former Group B member attains age 50.]

(@) In no event may any Group B member
[er—former—Group—B-member] who was at
any time a Group A member or a
contributing member of the old plan or Plan
A, and who satisfied the applicable age and
length-of-service  requirements of the
applicable plan at the time the person left
active service, receive a retirement pension
in an amount less than the amount the
person would be entitled to receive as a
Group A member.

(h) Notwithstanding any other provision of
this section, a [A—fermer] Group B member
who was not a Group B member on or after
January 1, 1993 [May-1-1996], shall receive
a retirement pension calculated under the
applicable provisions of Plan B [this—plan]
as that plan existed [in—effect] on the date
the member terminated [personeft] active
service.

(i) Entitlement to a Group B retirement
pension under Subsection (b), (c), (d), or (e)
of this section is subject to the following
conditions:

(1) a written application must be filed with
the executive director; and

(2) the grant of the Group B retirement
pension by the board must be made at a
meeting of the board held during the month
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former Group B member with 34 or more
years of pension service as of April 30,
1990, is entitled to [shaH] receive the greater
of a Group B retirement pension calculated
under the terms of Plan B as in effect on that
date or a Group B retirement pension
calculated pursuant to Subsection (b) [{€}]
of this section.

[€B] Same as introduced version.

(g) Same as introduced version.

(h) Same as introduced version.

(i) Entitlement to a Group B retirement
pension under Subsection (b), (c), (d), or (e)
of this section is subject to the following
conditions:

(1) a written application must be filed with
the executive director;

(2) the grant of the Group B retirement
pension by the board must be made at a
meeting of the board held during the month
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the retirement pension is to become
effective, or as soon after as

administratively possible [A—fermerGroup

. .
payable —before—the —month—in ‘“’I"ell'] the

No equivalent provision.
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to  become
after  as

the retirement pension is
effective, or as  soon
administratively possible; and
(3) the Group B member may no longer be

on active service [A—former—Group—B

. .
payable —before—the—month—in ‘“’I”GII'] the

SECTION 29. Part 6, Article 6243a-1,
Revised Statutes, is amended by adding
Sections 6.021 and 6.022 to read as follows:
Sec. 6.021. AUTHORITY TO ADOPT
ALTERNATIVE MULTIPLIERS FOR
COMPUTATION OF CERTAIN GROUP B
BENEFITS. (a) For purposes of Section
6.02(c-1) or (d)(2) of this article, the board
by rule may adopt alternative multipliers,
including an alternative table prescribing
actuarially appropriate _multipliers. In
adopting rules under this subsection, the
board shall designate the date on which the
alternative multiplier shall take effect.

(b) Copies of any alternative multipliers
adopted under this section must be
maintained at the principal office of the
pension system and published on the
pension system's publicly available Internet
website.

Sec. 6.022. AUTHORITY TO REDUCE
RETIREMENT AGE. Notwithstanding any
other law, the board may reduce the age at
which a Group B member is eligible to
begin _receiving a retirement pension,
including an actuarially reduced retirement
pension, under Section 6.02 of this article if
the board determines that the reduction will
not cause the amortization period of the
unfunded actuarial accrued liability of the
pension system to exceed 25 years, after
taking into account the impact of the
reduction. A board action under this section
may not take effect until the State Pension
Review Board reviews the board's
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SECTION 27. Section 6.03, Article 6243a-
1, Revised Statutes, is amended.

SECTION 28. Part 6, Article 6243a-1,
Revised Statutes, is amended.

SECTION 29. Section 6.04, Article 6243a-
1, Revised Statutes, is amended to read as
follows:

Sec. 6.04. CALCULATION OF
REGULAR [GROUR—A] DISABILITY
BENEFITS [PENSION].

(@) Subject to Subsection () of this section,
if [H] a Group A member's application for a
Group A disability pension has been
approved by the board pursuant to Section
6.03 of this article, including any procedures
adopted under that section, the Group A
member may elect to receive a Group A
disability pension calculated:

(1) in the same manner as the benefit under
Sections 6.01(b) and (c) of this article; or
(2) under Subsection (c) [{b}] of this
section.

(b) An election under Subsection (a) of this
section, once approved by the board [made],
Is irrevocable.

[(b) When a Group A member elects to
licabili ) I

hi ion ]
(c) Subject to Subsection (g) of this section,

[H] a Group A [members—disability—results
during-the-performance-of-duties-with-either
department-the] member who elects to have

benefits determined under this subsection is
entitled to a monthly disability pension
calculated as follows:
(1) at a rate of three percent of base pay for
each year, prorated for fractional years, of
pension service, with a [mirimum—ef—20
: i co bei I :
credited—and—a] maximum of 32 years of
pension service being credited, or 96 percent
of base pay [ef], except that if the Group A
member had 34 or more years of pension
service as of April 30, 1990 [May-1,-1990],
the member shall receive the greater of a
disability pension calculated under the terms
of the combined pension plan in effect on
that date or as calculated under this
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determination described by this section.

SECTION 30. Same as introduced version.

SECTION 31. Substantially the same as
introduced version.

SECTION 32. Section 6.04, Article 6243a-
1, Revised Statutes, is amended to read as
follows:

Sec. 6.04. CALCULATION OF
REGULAR [GROURP—A] DISABILITY
BENEFITS [RENSION].

(a) Same as introduced version.

(b) Same as introduced version.

(c) Subject to Subsection () of this section,

[H] a Group A [members—disabiityresults
during-the-performance-of-duties-with-either
department-the] member who elects to have

benefits determined under this subsection is
entitled to a monthly disability pension
calculated as follows:
(1) at a rate of three percent of base pay for
each year, prorated for fractional years, of
pension service, with a [mirimum—of20
: . co boi I I
eredited—and—a] maximum of 32 years of
pension service being credited, or 96 percent
of base pay [ef], except that if the Group A
member had 34 or more years of pension
service as of April 30, 1990 [May-1,-1990],
the member is entitled to [shal] receive the
greater of a disability pension calculated
under the terms of the combined pension
plan in effect on that date or as calculated

17.107.915



subdivision; plus

(2) one-half of the longevity pay the Group
A member was receiving at the time the
member left active service; plus

(3) subject to Subsection (d) of this section,
1/24th[-witheut-subsequent-adjustment;] of
the annualized amount of city service
incentive pay the Group A member received
at the time the member left active service.
(c-1) The disability pension calculated
under Subsection (c) of this section may not
exceed the greater of:

(1) 90 percent of the member's average base
pay determined under the subsection; or

(2) the vested and accrued disability
pension of the member as determined on
Auqgust 31, 2017.

(d) Payments of the amounts described by

[Netwithstanding—Subsection—(c)—of —this
section, the amount of a disability retirement
bepefit-ofa-Group-A-—pensioner—who—is—6n

disability—retirement—under]  Subsection

(c)(3) of this section are [is] contingent on
the city's continuing payment of city service
incentive pay to Group A members on

active service.  [Fer—purpeses—of—this
subsectton—base-pay-and-longevity-pay-—are
)

tllne aﬁ_meunt—s "'I eI_Ie’et .e'l' the dl ate—the
adjustment]

(e) If a Group B [A] member's application
for a Group B disability pension has been
approved by the board under Section 6.03 of
this__article, including any procedures
adopted under that section, the Group B
member _may elect to receive a Group B
disability pension calculated in the manner
described by Subsection (f) or (f-1) of this
section, subject to Subsection (g) of this

section [dls&mmydee&net—m&%duﬂﬂgme
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under this subdivision; plus

(2) one-half of the longevity pay the Group
A member was receiving at the time the
member left active service; plus

(3) subject to Subsection (d) of this section,
1/24th[~witheut-subsequent-adjustment;] of
the annualized amount of city service
incentive pay the Group A member received
at the time the member left active service.
(c-1)  The disability pension calculated
under Subsection (c) of this section may not
exceed the greater of:

(1) 90 percent of the member's average base
pay determined under the applicable
subsection; or

(2) the vested and accrued disability
pension of the member as determined on
August 31, 2017.

(d) Same as introduced version.

(e) Same as introduced version.
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Service ”']t.l'eut regard-—to-any-subsequent
(f) Subject to Subsections (f-1), (f-3), and
(g) of this section, the disability pension of a
Group B member shall be calculated as
follows:

(1) for a member who began active service
before March 1, 2011, the member's
disability pension shall be the sum of:

(A) the member's number of years of
pension service earned before September 1,
2017, prorated for fractional years, times
three percent of the average computation
pay determined over the 36 consecutive
months of pension service in_ which the
Group B member received the highest
computation pay; plus

(B) the number of years of pension service,
including pension service credit imputed
under Section 6.05(b-1) of this article,
earned on or after September 1, 2017,
prorated for fractional years, times 2.5
percent of the average computation pay
determined over the 60 consecutive months
of pension service in which the Group B
member received the highest computation;
or

(2) for a member who began active service
on or after March 1, 2011, the member's
disability pension shall be the number of
years of pension service, including pension
service credit imputed under Section 6.05(b-
1) of this article, prorated for fractional
years, times the applicable percentage
prescribed by Section 6.02(b-1) of this
article of the average computation pay
determined over the 60 consecutive months
of pension service in_which the member
received the highest computation pay.

(f-1) Notwithstanding Subsection (f) of this
section, for a Group B member who had 34
or more years of pension service as of April
30, 1990, the member is entitled to receive
the greater of a disability pension calculated
under the terms of Plan B in effect on April
30, 1990, or calculated under Subsection (f)
of this section.
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(f) Subject to Subsections (f-1), (f-3), and
(q) of this section, the disability pension of a
Group B member shall be calculated as
follows:

(1) for a member who began active service
before March 1, 2011, the member's
disability pension shall be the sum of:

(A) the member's number of years of
pension service earned before September 1,
2017, prorated for fractional years, times
three percent of the average computation
pay determined over the 36 consecutive
months of pension service in_which the
member received the highest computation
pay; plus

(B) the number of years of pension service,
including pension service credit imputed
under Section 6.05(c) of this article,

earned on or after September 1, 2017,
prorated for fractional years, times the
applicable percentage prescribed by Section
6.02(b-1) of this article of the average
computation pay determined over the 60
consecutive months of pension service in
which the member received the highest
computation pay; or

(2) for a member who began active service
on or after March 1, 2011, the member's
disability pension shall be the number of
years of pension service, including pension
service credit imputed under Section 6.05(c)
of this article, prorated for fractional

years, times 2.5 percent of the average
computation pay determined over the 60
consecutive_months of pension service in
which the member received the highest
computation pay.

(f-1) Same as introduced version.
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(f-2) For purposes of Subsections (f) and (f-
1) of this section:

(1) any partial year of pension service for a
Group B member's first 20 years of pension
service must be counted as a full year of
pension service, if the member was
considered by the member's department to
have worked a normal full-time schedule at
the time of the disability;

(2) if the member has less than 36 or 60
consecutive_months of pension service, as
applicable, the member's average
computation pay will be computed based on
the member's entire pension service; and

(3) days during which the member earned
no _pension service due to a termination of
active service or otherwise must be
disregarded in determining the 36 or 60
consecutive months of highest computation

pay.

(f-3)  The disability pension calculated
under Subsection (f) or (f-1) of this section
may not exceed the greater of:

(1) 90 percent of the member's average
computation pay determined under the
applicable subsection; or

(2) the vested and accrued disability
pension of the member as determined on

August 31, 2017 [Rayments-of-the-ameunts
pay to Group A members on active service].
(g) The disability pension calculated in
accordance with this section, including both
a Group A benefit described by Subsection
(a) of this section and a Group B benefit
described by Subsection (f) of this section,
shall be reduced dollar-for-dollar by any
monthly disability compensation _benefit
received under Section 6.05 of this article.
If the monthly disability compensation
benefit provided to a member under Section
6.05 of this article equals or exceeds any
benefit the member is entitled to under this
article, the member may not receive the

benefit under this section [Ferpurpeses—of
Subseeuen_(e)(s) of-this-section b_ase Py
and-longevity-pay are the amoLAts "“ _elleet
on-the-date El'e. Ieenellts].ale to-bagin-witheut
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(f-2) For purposes of Subsections (f) and (f-
1) of this section:

(1) any partial year of pension service for a
Group B member's first 20 years of pension
service Is counted as a full year of pension
service, if the member was considered by
the member's department to have worked a
normal full-time schedule at the time of the
disability;

(2) if the member has less than 36 or 60
consecutive months of pension service, as
applicable, the member's average
computation pay will be computed based on
the member's entire pension service; and

(3) days during which the member earned
no _pension service due to a termination of
active service or otherwise must be
disregarded in determining the 36 or 60
consecutive months of highest computation

pay.

(f-3) Same as introduced version.

(g) The disability pension calculated in
accordance with this section, including both
a Group A benefit described by Subsection
(a) of this section and a Group B benefit
described by Subsection (f) of this section,
shall be reduced dollar-for-dollar by any
monthly disability compensation benefit
received under Section 6.05 of this article.
If the monthly disability compensation
benefit provided to a member under Section
6.05 of this article equals or exceeds any
benefit the member is entitled to under this
section or Section 6.01(b) or (c) of this
article, the member may not receive the

benefit under this section [Fer—purpeses—of
Subseeﬂsn_(e)(%) of-this-section b_ase Py
and-longevity pay are the AMOURALS "“ _eIIeet
or-the date tlne_ benellts].ale to-egin-without
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SECTION 30. The heading to Section 6.05,
Article 6243a-1, Revised Statutes, is
amended.

SECTION 31. Section 6.05, Article 6243a-
1, Revised Statutes, is amended by
amending Subsections (a), (b), and (c) and
adding Subsection (b-1) to read as follows:

(@) If a member leaves active service at any
time due to disability and the board
determines that the disability was caused by
an_injury or sickness incurred in the
performance of the member's duties with the
member's department, the member is
entitled to periodic disability compensation
benefits in accordance with this section

[Gmup—&membepsﬁppheeﬂen—feparemup

bsection (b)-of (c) of this section].

(b) Subject to Subsection (b-1), [+] a Group
A [B] member whose disability, as
determined by the board, was caused by an
injury _or sickness incurred in the
performance of the member's duty shall
receive _a monthly benefit equal to 60

percent of the member's base pay. For
purposes of this subsection, "base pay" is
the amount in effect on the date

compensation benefits under this section are
to begin, without subsequent adjustment.

(b-1)  Instead of receiving a periodic
disability compensation benefit _under
Subsection (b) of this section, a Group A
member _who is entitled to periodic
disability compensation under this section
may _elect, before the benefits begin, to
receive those benefits as a monthly benefit
equal to 50 percent of the member's base
pay adjusted from time to time to reflect
changes in base pay that occur after the
member began receiving a _monthly
compensation benefit _under this section

[beewnes—d&abled—deww—the—pe#epmanee

elepa||t||ne|||t_ EI'.el. Fember s elnultledl to—a
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SECTION 33. Same as introduced version.

SECTION 34. Section 6.05, Article 6243a-
1, Revised Statutes, is amended by
amending Subsections (a), (b), and (c) and
adding Subsection (b-1) to read as follows:

(a) If a member leaves active service at any
time due to disability and the board
determines that the member with the
disability became unable to perform the
member's duties with the member's
department due to an injury or sickness
incurred in the performance of the member's
duties, the member is entitled to periodic
disability  compensation  benefits _in
accordance with this section [Greup—B

bsection (b) o (c) of this section].

(b) Same as introduced version.

(b-1)  Instead of receiving a periodic
disability compensation _benefit _under
Subsection (b) of this section, a Group A
member who is entitled to periodic disability
compensation benefits under this section
may _elect, before the benefits beqin, to
receive those benefits as a monthly benefit
equal to 50 percent of the member's base
pay adjusted from time to time to reflect
changes in base pay that occur after the
member began receiving a monthly
compensation benefit _under this section

[beeemes—ehsabled—dew;g—the—pe#epmanee

depa'lt'l“e"lt. EII'.eI. Femberis elnultledl to—a

17.107.915



this subsection].

(c) A [The-Group-B-disability-pension—for
any] Group B member whose disability, as
determined by the board, was caused by an
injury _or__sickness incurred in the
performance of the member's duty shall
receive _a monthly benefit equal to the
disability pension under Sections 6.04(f), (f-
1), (f-2), and (f-3) of this article except that
if the member:

(1) does not have 20 years of pension
service, the member is considered to have
20 years of pension service for the purposes
of calculating the disability pension under
that section; and

(2) has less than 36 or 60 months, as
applicable, of employment with the
department, average computation pay will
be computed based on all the member's
computation pay, and days during which the
member earned no pension service due to a
termination of active service or otherwise,
shall be disregarded in determining either
the 36 or 60 consecutive months of highest

computation pay [dees-netresut-during-the
: ? "
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this subsection].

(c) A [Fhe-Group-B-disabiity-pensionfor
any] Group B member whose disability, as
determined by the board, was caused by an
injury _or__sickness incurred in the
performance of the member's duty shall
receive _a monthly benefit equal to the
disability pension under Sections 6.04(f), (f-
1), (f-2), and (f-3) of this article except that
if the member:

(1) does not have 20 years of pension
service, the member is considered to have
20 vears of pension service for the purposes
of calculating the disability pension under
that section; and

(2) has less than 36 or 60 consecutive
months, as applicable, of employment with
the department, the member's average
computation pay will be computed based on
all the member's computation pay, and days
during which the member earned no pension
service due to a termination of active service
or _otherwise must be disregarded in
determining either the 36 or 60 consecutive
months of highest computation pay [dees

not result during the performance of the
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this subsection].

SECTION 32. Section 6.05(d), Article
6243a-1, Revised Statutes, is transferred to
Part 6, Article 6243a-1, Revised Statutes,
redesignated as Section 6.055, Atrticle
6243a-1, Revised Statutes, and amended to
read as follows:

Sec. 6.055. REDUCTION IN DISABILITY
OR COMPENSATION BENEFITS FOR
CERTAIN PERSONS.

(a) In this section, "earned income" means
income earned by a Group B pensioner in
the form of wages, salaries, commissions,
fees, tips, unemployment benefits, and other
amounts received by virtue of employment
or_self-employment but paid before any
deduction for taxes or insurance. In
addition, earned income also includes those
amounts contributed on a before-tax basis to
any retirement plan or employee health and
welfare benefit plan.

(b) [€eh] The board shall require any Group
B pensioner who became a member of Plan
B or the combined pension plan on or after
May 1, 1990, and who is receiving a Group
B disability pension under Section 6.04 of
this article _or a periodic disability
compensation _under Section 6.05 of this

article [y aceordance with Subsection (b} or
{e)—ofthis—section] to provide the board

annually, on or before July 1 [May-2] of
each year, with a true and complete copy of

those portions of the person's federal and, if
applicable, state tax return, including
appropriate schedules, for the previous
calendar year that indicate the person's
occupations, if any, and earned income for
the previous calendar year. If the pensioner
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pursuant to this subsection].

SECTION 35. Section 6.05(d), Article
6243a-1, Revised Statutes, is redesignated
as Section 6.055, Article 6243a-1, Revised
Statutes, and amended to read as follows:

Sec. 6.055. REDUCTION IN DISABILITY
OR COMPENSATION BENEFITS FOR
CERTAIN PERSONS.

(a) Same as introduced version.

(b) [€e)] Same as introduced version.
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did not file a tax return for the previous
calendar year, the board may require other
documentation reflecting the pensioner's
occupation or earned income that the board
determines appropriate.

() The pension system [Hewever,—the
beard] may waive the July 1 [May-1] date
under Subsection (b) of this section in lieu
of one later in the same calendar year if the
Group B pensioner provides the board with
a true and complete copy of a grant of an
extension of time for the filing of the
person's tax return from the appropriate
governmental agency or a true and complete
copy of an extension request that results in
any automatic extension.

(d) If_ after evaluating the information
received under Subsection (@) of this
section, the pension system finds the Group
B pensioner is or has been receiving earned
income from one or more employments,
including self-employment, during the
preceding year, the board shall reduce future
disability pension payments to

the Group B pensioner in accordance with
the following formula: $1 for each $1 that
the sum of "a" + "b" is greater than "c,"
where "a" is the earned income of the Group
B pensioner attributable to the previous
calendar year from the  person's
employments, "b" is the total amount of
Group B disability pension received by the
Group B pensioner the previous calendar
year, and "c" is the annualized amount of
the average computation pay the Group B
pensioner received as of the date the person
left active service.

(e) For purposes of the [this] computation
under Subsection (d) of this section, the
average computation pay shall be deemed
increased at the adjustment [a] rate
prescribed by Section 6.12 of this article [ef
fourpercent-simple-interest], if any, without
compounding during the year, as of each
January 1 that the Group B pensioner
receives a Group B disability pension and
periodic disability benefit.

SECTION 33. Section 6.06, Article 6243a-
1, Revised Statutes, is amended by
amending Subsections (b), (e), (f), (9), (h),

(@), (), (1), (m), (n), (0), (p), (@), (), and (%)
and adding Subsections (e-1), (e-2), (j-1),

(0-1), (0-2), (u), and (V) to read as follows:
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(c) Same as introduced version.

(d) If,_ after evaluating the information
received under Subsection (b) of this
section, the board finds the Group

B pensioner is or has been receiving earned
income from one or more employments,
including self-employment, during the
preceding year, the board shall reduce future
disability retirement [pensien] payments to
the Group B pensioner in accordance with
the following formula: $1 for each $1 that
the sum of "a" + "b" is greater than "c,"
where "a" is the earned income of the Group
B pensioner attributable to the previous
calendar year from the  person's
employments, "b" is the total amount of
Group B disability retirement payments
[pensien] received by the Group B
pensioner the previous calendar year, and
"c" is the annualized amount of the average
computation pay the Group B pensioner
received as of the date the person left active
service.

(e) For purposes of the [this] computation
under Subsection (d) of this section, the
average computation pay shall be deemed
increased at a rate of 2.75 percent [effour
pereept——stmple——tnterest], without
compounding during the year, as of each
January 1 that the Group B pensioner
receives a Group B disability retirement

payment [pension].

SECTION 36. Section 6.06, Article 6243a-
1, Revised Statutes, is amended by
amending Subsections (b), (e), (), (9), (h),
@), (k), (1), (m), (n), (0), (p), (@), (r), and (t)
and adding Subsections (e-1), (e-2), (j-1),
(0-1), (0-2), (u), and (v) to read as follows:
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(b) A written application for benefits must
be filed with the executive director
[administrator].

(e) If [the-guatified] surviving children of a
primary party are not qualified survivors
entitled to death benefits, the [gqualified
surviving] spouse of the primary party who
is a qualified survivor is entitled only to
receive a share of the death benefits in the
amount calculated under Section 6.07(a) [ef
{b}] or Section 6.08(b)(1), (c)(1), (d)(2), or
(e)(1) of this article, whichever is
applicable, and is not entitled to what
otherwise would be the [guatified] surviving
children's share.

(e-1) |If a primary party had [there—is] no
[gualifying]  surviving  spouse,  any
[guatified] surviving child who is a qualified
survivor [ehildren] shall receive only the
amount calculated under Section 6.07(a) [ef
{b)] or Section 6.08(b)(2), (c)(2), (d)(2), or
(e)(2) of this article, whichever is
applicable, and is [are] not entitled to what
otherwise would be the [gualified-surviving]
spouse's share.

(e-2) If a primary party does not have a

[there—is—no—qualified—surviving] spouse or
[quatified—surviving] children who are

gualified  survivors, any [gqualified]
dependent parent of the primary party who

is a qualified survivor shall receive only the
amount calculated under Section 6.07(c) or
Section 6.08(b)(3), (d)(3), or (e)(3) of this
article, whichever is applicable, and is not
entitled to what otherwise would be the

[qualified—surviving] spouse's or [gqualified
surviving] children's share.

()  The total monthly death benefits
[benefit] received by the qualified survivors
of a primary party under this article,
including the primary party's [surviving]
spouse, [guakfied—surviving] children, or

[gualified] dependent parents, [parent] may
not exceed the pension to which the

deceased primary party was entitled per
month.

(9) If there is no surviving spouse or legal
guardian for the [gqualified] surviving
children of a primary party and if the board
determines that the [gqualified] surviving
children lack the discretion to handle
money, or in  other  appropriate
circumstances, notwithstanding any other
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(b) Same as introduced version.

(e) Same as introduced version.

(e-1) If a primary party had [there—s] no
[guakifying]  surviving  spouse,  any
[guahified] surviving child who is a qualified
survivor [ehildren] shall receive only the
amount calculated under Section 6.07(a) [er
{b)] or Section 6.08(b)(2), (c)(2), (d)(2), or
(e)(2) of this article, whichever is
applicable, and is [are] not entitled to what
otherwise would be the [guatfied] surviving
spouse's share.

(e-2) If a primary party does not have a

[there—is—no—qgualified—surviving] spouse or
[quatified—surviving] children who are

qualified  survivors, any [gualified]
dependent parent of the primary party who

is a qualified survivor shall receive only the
amount calculated under Section 6.07(c) or
Section 6.08(b)(3), (d)(3), or (e)(3) of this
article, whichever is applicable, and is not
entitled to what otherwise would be the
[guakified] surviving spouse's or [guatified]

surviving children's share.

(f) Same as introduced version.

(g) If there is no surviving spouse or legal
guardian for the [gqualified] surviving
children of a primary party who are
qualified survivors and if the board
determines that the [gquahlified] surviving
children lack the discretion to handle
money, or in  other  appropriate
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provision of this section, the board may
request a court of competent jurisdiction to
appoint a suitable person to receive and
administer the [gquakified]  surviving
children's money or in those circumstances
described in Subsection (n) of this section,
appoint a new trustee to administer the

[gualified] surviving children's [suppert]

trust.

(h) With the exception of a [suppert] trust
described in Subsection (n) of this section,
no death benefits awarded to [gquahified]
surviving children may be used for any
purpose other than to benefit the [quatified]

surviving children. [Fhe—board—may
”'fl'll'.eld palynllent 9£_| Benetits III H has |ease|||
apphied]

() With the exception of those
circumstances described in Subsection (n) of
this section, death benefits payable [paid] to

[quatified] surviving children [Hving-with-a
person other than the surviving spouse] shall

be delivered to the legal guardian of the
estate of the surviving children if one has
been appointed and the system has been
provided proof of the appointment. If no
legal guardian has been appointed, death
benefits shall be delivered to one of the
following persons, provided there is

evidence that the person is [persen—with
I".“l'.e”" tl_nﬁe qluallllleel Slullu““lgl e.l”ld'e'l' alle
persen-as-being] a suitable person to receive
and administer the benefits;

(1) the surviving spouse with whom the
child resides; or

(2) the adult head of the household with
whom the child resides, if the child does not
reside with the surviving spouse.

(j-1) _In accordance with Subsection (h) of
this section, the recipient of a surviving
child's death benefits under Subsection (j) of
this section must use the death benefits to
benefit the child. The board may[;
however;] withhold payment of benefits to
anyone, if presented with evidence that the
death benefits are not being used to benefit

the surviving child [but-thelegal-guardian-of
the—gualified—surviving—children—and—may
require proof that a person has been

inted loaal i i lified
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circumstances, notwithstanding any other
provision of this section, the board may
request a court of competent jurisdiction to
appoint a suitable person to receive and
administer  the  [qualified]  surviving
children's money or in those circumstances
described in Subsection (n) of this section,
appoint a new trustee to administer the

[guakified] surviving children's [suppert]

trust.

(h) Same as introduced version.

(J) Substantially the same as introduced
version.

(I-1) Same as introduced version.
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surviving children before authorizing any
benefits to be delivered to that person].

(k) Dependent [Fhe—gualified—surviving
dependent] parents of a primary party
[member] who are entitled to receive death
[any—surviver] benefits provided by this
article may only receive the benefits for the
remainder of the dependent parents' [theif]
lives.

() The pension system [beard] may require
all qualified survivors [persens] receiving
death  benefits[;,—inecluding——qualified
surviving —spouses, —qualified — surviving
children—or—their—guardians,—and—qualified
surviving-dependent parents:] to file [with

years;] a sworn statement with the executive
director concerning the qualified survivor's
[their]eligibility to continue to receive death
benefits at least once every two years, or at
any other time the executive director
considers a sworn statement to be
appropriate to evidence the continued
eligibility of a qualified survivor. [Fhe
:

bﬁealel Fay-aleo reguire-a SI‘”‘B:"ISE&EEF.”'E“F
any-time:] The board may withhold death
benefits from any person who fails or
refuses to file a statement when requested to
do so.

(m) When the last qualified survivor of any
primary party becomes ineligible to
continue to receive death benefits, [that
survivor shall be paid in a lump sum] an
amount equal to the excess [differenee], if
any, of [between] the total amount of all
contributions made to the fund by the
primary party, while a member, over [and]
the sum of all benefits paid to the primary
party and all of the primary party's [his]
qualified survivors shall be paid in a lump
sum to the last person to receive benefits as
a_qualified survivor or, if none, to the
member's designee. [Fhe-tetal-amountto-be

pa'd.".' benellt_s to-the-prmary party-and-ax
qIHaI'“eQISH"’“g'S shaFII neuel_lbe 'Iess El'al i

; I he fund_whil
member:]

(n) Notwithstanding any other provision of
this section:

(1) [;] death benefits awarded to an
unmarried child who is a qualified survivor

[surviving-child-ofa—primary—party] who is

85R 23482
Substitute Document Number: 85R 21202

71

(k) Same as introduced version.

() The pension system [beard] may require
all qualified survivors [persens] receiving
death  benefits[,—including——qualified
surviving — spouses,—qualified — surviving
children—or—their—guardians,—and—qualified
surviving—dependent—parents;] to file [with

years;] a sworn statement with the executive
director concerning the qualified survivor's
[their] eligibility to continue to receive death
benefits at least once every two years, or at
any other time the executive director
considers a sworn statement to be
appropriate to evidence the continued
eligibility of the qualified survivor. [Fhe
.

bﬁealel may-aleo require-a slwellnlstateﬁ_lnent
any-time:] The board may withhold death
benefits from any person who fails or
refuses to file a statement when requested to
do so.

(m) When the last qualified survivor of any
primary party becomes ineligible to
continue to receive death benefits, [that
survivor shall be paid in a lump sum] an
amount equal to the excess [differenee], if
any, of [between] the total amount of all
contributions made to the fund by the
primary party while a member over [—and]
the sum of all benefits paid to the primary
party and all of the primary party's [his]
qualified survivors shall be paid in a lump
sum to the last person to receive benefits as
a qualified survivor or, if none exists, to the
member's designee. The total amount to be
paid in benefits to the primary party and all
qualified survivors shall never be less than
the total amount of contributions the
primary party made to the fund while a
member.

(n) Substantially the same as introduced
version.
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determined by the board to be disabled
[handicapped] under the terms of Subsection
(0-2) [£e)] of this section may be paid to the
trustee of a management trust, supplemental
needs or special needs trust, or comparable
trust [suppert—trust] established for the
benefit of the child, if the trust meets the
requirements set forth in a procedure
adopted from time to time by the board

[ o
I(Q an-opiion of eeﬁuns_ell G'I the tll ustlee ell

situation]; and

(2) as soon as practicable after the pension
system has knowledge of an event listed in
this subdivision, the system shall

terminate payment of death benefits to a
[coinci . ——

GG.II.IGIQEII;E WA I’thel Iul |n|sI||||_|g of .Ell'el

[(4)—the—support] tl’;JSt described by

Subdivision (1) of this subsection effective
[wiHterminate-as-seon-as-practieable] on the
earlier occurrence of the following events:
(A) the date as of [er] which the [gqualified
surviving] child is determined by the board
to no longer be disabled [handicapped]
under the terms of this section;

(B) the date on which the [gqualified
surviving] child is lawfully married;

(C) the date on which the [gqualified

surviving] child is deceased,
(D) the date on which the pension system

becomes aware that the assets of the
[support] trust are deemed to be the
resources of the child under applicable
federal or state laws or regulations; or

(E) if [unless—otherwise—excused—by—the
beard;] the trustee of the child's [suppert]
trust fails to provide a court of competent
jurisdiction [the—board] with an annual
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accounting of the child's trust, the date
occurring [within] six months after the date
of the close of the [suppert] trust's fiscal
year.

(0) When a child who, as a qualified
survivor, [surviving-child-wheo] is entitled to
receive death benefits under this article
reaches the age of 19, the [qualified
surviving] child may no longer participate in
the division of the benefits, but the same

undiminished [gquatified—surviving] child's

share as determined by this section shall be
paid to any remaining [gquatfied-surviving]
children who are qualified survivors who
remain eligible to continue to receive death
benefits.

(0-1) If benefits are no longer payable to
the trust described in Subsection (n)(1) of
this section in accordance with Subsection
(n)(2) of this section, the benefits are
divisible and payable to any remaining
children who are qualified survivors who
remain eligible to receive death benefits.

(0-2) If an unmarried child [trder19-years
e o handi I lifiod

e b ﬁ lified curviving. child

: ' ], after cessation of
entitlement to death benefits [{]because of

attainment of age 19[}-but-befere—age23],

becomes disabled before age 23
[handicapped], the child is entitled to
participate in the division of death benefits
under this article.  Notwithstanding the
preceding, all death benefits granted under
this subsection are conditioned on the board
finding that:

(1) the [gualified—surviving] child is so
physically or mentally disabled
[randicapped], either congenitally or
through injury suffered or disease
contracted, as to be unable to be self-
supporting or to secure and hold gainful
employment or pursue an occupation;

(2) the [gualified—surviving] child is not
married;
(3) the disability [handicap] was not the

result of an occupational injury for which

the [gqualified—surviving] child received

compensation equal to or greater than that
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(o) Same as introduced version.

(0-1) Same as introduced version.

(0-2) Same as introduced version.
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provided under this article;

(4) the disability [handicap] was not the
result of an intentional self-inflicted injury
or a chronic illness itself resulting from an
addiction of the [gquahified-surviving] child
through a protracted course of [rencoerced]
indulgence in alcohol, narcotics, or other
substance abuse that was not coerced; and
(5) the disability [handieap] did not occur
as a result of the [gualified-surviving] child's
participation in the commission of a felony.
(p) If a [handicapped qualified surviving]
child with a disability received or is
receiving workers' compensation resulting
from an occupational injury equal to an
amount less than the death benefit to be
provided under this section, the difference
shall be paid out of the assets of the fund in
the form otherwise payable as monthly
benefits. ~ For purposes of Subsections
[Subseetion] (0), (0-1), and (0-2) of this
section, if a lump sum is awarded for an
injury, the fund's actuary may compute a
corresponding monthly equivalent. A

finding relating to a [gqualified—surviving]
child's disability [handicap] is subject to
periodic review and modification by the
board.

() On the death or marriage of a [guatified
surviving] child granted death benefits
under this article, the death benefits shall
cease being paid to that child; however, the
same undiminished [gqualified—surviving]
child's share as determined by this section
shall be uniformly distributed among any
remaining unmarried [guakfied—surviving]
children who are:

(1) under 19 years of age;

(2) disabled [and—any—unmarried—gualified
surviving children who are handicapped] as
described by Subsection (0-2) [{e}] of this
section; or

(3) otherwise entitled to death benefits as
qualified survivors.

() A spouse of a primary party who

married the primary party [resulting—from
any—marHage—to—a—former—member—or
pensioner| after the date the primary party
terminated [member—or—pensioner—leaves]
active service is not a qualified survivor
[surviving-speuse] and is [ret] entitled only
to those death benefits, if applicable,
provided under Section 6.063 of this article.
(t) A [gqualified] surviving spouse who first
remarried a primary party on or after April
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(p) Same as introduced version.

(g) On the death or marriage of a [gualitied
surviving] child granted death benefits
under this article, the death benefits shall
cease being paid to that child; however, the
same undiminished [gualified—surviving]
child's share as determined by this section
shall be uniformly distributed among any
remaining unmarried [guatified—surviving]
children who are:

(1) under 19 years of age; or

(2) disabled [and-any—unmarried—guatified
surviving children who are handicapped] as
described by Subsection (0-2) [{e}] of this
section and entitled to death benefits as
qualified survivors.

(r) Same as introduced version.

(t) A [gualified] surviving spouse who first
remarried on or after April
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21,1988, is eligible to receive death benefits

for the remainder of the [gquakified
surviving] spouse's life provided the

surviving spouse is a qualified survivor.
This subsection may not be applied
retroactively.

(u) The eligibility of a surviving spouse
who first remarried before April 21, 1988, is
governed by Section 6.061 of this article.

(v) The qualified survivors of a member

who dies while performing qualified
military service are entitled to any
additional benefits, other than benefits

relating to the qualified military service, that
gualified survivors would have received if
the member had returned from qualified
military service the day before death,
resumed employment, and then died.

SECTION 34. Part 6, Article 6243a-1,
Revised Statutes, is amended by adding
Sections 6.061, 6.062, 6.063, and 6.064 to
read as follows:

Sec. 6.061. PROSPECTIVE
REINSTATEMENT OF CERTAIN
DEATH BENEFITS; ELECTION. (&)
Subject to Subsections (b) and (d) of this
section, the surviving spouse of a primary
party who was a member of the old plan,
Plan A, or Plan B whose death benefits, also
referred to as "survivor benefits" or "widow
benefits,” terminated because of a
remarriage of the surviving spouse that
occurred before April 21, 1988, is entitled to
receive death benefits, on a prospective
basis only, as of the first day of the month
following the month in which the executive
director receives the application.

(b) The board may call an election of the
membership approving this section. If this
section is _not approved by a vote of the
membership, this section has no effect.

(c) The board shall begin to make
reasonable efforts to notify all known living
surviving spouses who may be entitled to a
reinstatement of benefits under this section
as _soon as practicable after the board
certifies the results of the election of the
membership approving this section.

(d) A surviving spouse's  properly
completed, board-approved application for
reinstatement of death benefits under this
section must be received by the executive
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21, 1988, is eligible to receive death benefits

for the remainder of the [gqualified
surviving] spouse's life provided the

surviving spouse is a qualified survivor.
This subsection may not be applied
retroactively.

(u) Same as introduced version.

(v) Same as introduced version.

SECTION 37. Part 6, Article 6243a-1,
Revised Statutes, is amended by adding
Sections 6.061, 6.062, 6.063, and 6.064 to
read as follows:

Sec. 6.061. PROSPECTIVE
REINSTATEMENT OF CERTAIN
DEATH BENEFITS. (a)  Subject to
Subsection (c) of this section, the surviving
spouse of a primary party who was a
member of the old plan, Plan A, or Plan B
whose death benefits, also referred to as
"survivor benefits" or "widow benefits,"
terminated because of a remarriage of the
surviving spouse that occurred before April
21, 1988, is entitled to receive death
benefits, on a prospective basis only, as of
the first day of the month following the
month in _which the executive director
receives the application.

No equivalent provision.

(b) The board shall make reasonable efforts
to notify all known living surviving spouses
who may be entitled to a reinstatement of
benefits under this section.

(c) Substantially the same as introduced
version.
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director not later than the 180th day after the
date the board completes, as determined by
the board, the reasonable efforts required by
Subsection (c) of this section.

(e) A surviving spouse's application for
reinstatement of death benefits under this
section constitutes the spouse's waiver of
any claims against the pension system, the
board, the executive director, or any other
employee of the board or the pension system
arising out of any claim for death benefits.
() This section may not be applied
retroactively. A surviving spouse may not
receive death benefits attributable to periods
before the executive director's receipt of a
properly completed and board-approved
application, and any benefit provided to a
surviving spouse described in this section
must be calculated as if the benefits had not
terminated on the surviving spouse's
remarriage notwithstanding the fact the
reinstatement of benefits is not retroactive.
Sec. 6.062. LUMP SUM PAYMENT ON
DEATH OF CERTAIN MEMBERS. (a) If
an unmarried member dies while on active
service and before beginning participation in
DROP, the last person to receive benefits as
the member's qualified survivors or, if the
member does not have a qualified survivor
living, the member's designee, shall be paid
a_ lump sum payment determined in
accordance with this section if the member:

(1) had no qualified survivors; or

(2) only had qualified survivors who are
children who become ineligible to receive
death benefits before the benefits were paid
for at least 120 consecutive months.

(b) The amount of the lump sum payment
under this section is the greater of:

(1) the payment that could have been
provided under Section 6.06(m) of this
article; or

(2) an amount equal to the actuarial
equivalent of the remainder of the monthly
benefits that would have been paid for the
period from the last monthly benefit
payment to the end of the 120 months,
including the date of the first monthly
benefit payment, if any.

(c)_If no death benefit payments have been
made with respect to the member, the
amount of a monthly death benefit payment
shall be considered to be the monthly death
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(d) Same as introduced version.

(e) Same as introduced version.

Sec. 6.062. LUMP-SUM PAYMENT ON
DEATH OF CERTAIN MEMBERS. (a) If
an unmarried member dies while on active
service and before beginning participation in
DROP, the last person to receive benefits as
the member's qualified survivor or, if the
member does not have a qualified survivor
living, the member's designee, shall be paid
a_ lump-sum payment determined in
accordance with this section if, at the time
of the member's death, the member:

(1) had no qualified survivors; or

(2) _only had qualified survivors who are
children who become ineligible to receive
death benefits before the benefits were paid
for at least 120 consecutive months.

(b) The amount of the lump-sum payment
under this section is the greater of:

(1) the payment that could have been
provided under Section 6.06(m) of this
article; or

(2) an _amount equal to the actuarial
equivalent of the remainder of the monthly
benefits that would have been paid for the
period from the last monthly benefit
payment to the end of the 120 months,
starting with the date of the first monthly
benefit payment, if any.

(c) Same as introduced version.
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benefit that would have been paid if the
member had died leaving only one
dependent parent who was a qualified
survivor.

(d) If a qualified survivor or designee is
entitled to payment under both this section
and Section 6.06(m) of this article,
payments shall be made only under this
section.

(e) The payment required under this section
shall be made as soon as practicable after
the later of the date:

(1) of the death of the member; or

(2) the last qualified survivor becomes
ineligible to receive monthly death benefit
payments.

Sec. 6.063. AUTHORITY TO ELECT
CERTAIN ACTUARIALLY REDUCED
BENEFITS. (a) The board shall adopt
policies under which a member who is
leaving active service or a pensioner may
elect to accept actuarially reduced benefits
to provide the following optional benefits:
(1) a 100 percent joint and survivor annuity
with the member's or pensioner's spouse;

(2) a 50 percent joint and survivor annuity
with a spouse who is not a qualified
survivor _because the marriage to the
pensioner occurred after the pensioner
terminated active service, provided the
election is made not later than one year after
the date of the marriage; or

(3) a death benefit for a child who is not a
gualified survivor because the child was
born or adopted after the member left active
service, but only if the child:

(A) is a dependent of the pensioner, within
the meaning of Section 152(a)(1) of the
code; and

(B) has not attained 18 years of age at the
time of the election.

(b) An election under this section may not
be revoked by the member or pensioner
after it is filed with the pension system.

(c) Notwithstanding any other provision of
this_article, an election under this section
shall result in benefits being paid as
prescribed by this section instead of as
prescribed by Section 6.01, 6.02, 6.04, 6.05,
6.07, or 6.08 of this article, as applicable.

(d) A pensioner who desires to make an
election under Subsection (a)(1) of this
section after having made an election under
Subsection (a)(2) of this section shall incur a
second actuarial reduction in benefits to pay
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(d) Same as introduced version.

(e) Same as introduced version.

Sec. 6.063. Substantially the same as

introduced version.
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for the increased survivor annuity.

(e) Except as provided by Subsection (f) of
this section, a person is not entitled to the
payment of benefits under this section with
respect to a pensioner who makes an
election after termination of active service
and dies within one year after making the
election, except the amount by which the
pensioner's benefits were reduced are paid
to the person who is entitled to receive
payments under Section 6.064 of this article.
(f) _Subsection (e) of this section does not
apply to a person who makes an election
under Subsection (a)(1) of this section to
receive a 100 percent joint and survivor
annuity with a spouse who is a qualified
survivor at the time:

(1) the board grants a retirement pension; or
(2) a retirement pension would have been
granted but for the fact that the person
elected to participate in DROP after
retirement.

() The actuarially reduced pension being
paid to the pensioner under this section will
not be increased if the spouse dies before
the pensioner, or if the child attains 19 years
of age before the pensioner dies.

(h) The joint and survivor annuity or the
pensioner's pension and child's death benefit
payable under this section is the actuarial
equivalent of the pension and death benefits,
if any, that would have been payable, at the
time of the election, if the election had not
been made. On the death of the pensioner:
(1) the surviving spouse of a pensioner who
made an election under Subsection (a)(1)
receives a pension that is equal to the
reduced pension being received by the
pensioner at the time of death; and

(2) a surviving spouse who is not a
gualified survivor of a pensioner who made
an election under Subsection (a)(2) receives
a pension that is 50 percent of the reduced
pension being received by the pensioner at
the time of death.

(1) A pensioner and surviving spouse
receiving a death benefit payable under this
section are eligible for adjustments under
Sections 6.12 and 6.13 of this article, if the
pensioner or surviving spouse, as applicable,
is_otherwise entitled to those adjustments,
except that in each case the adjustment shall
be calculated so that the total pension or
death benefit paid is reduced by the same
percentage the pensioner's pension is
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otherwise reduced under this section.

() A pensioner and surviving spouse
receiving a death benefit payable under this
section are not entitled to the minimum
benefits provided under Section 6.10A,
6.10B, or 6.11 of this article.

(K) A surviving spouse receiving a death
benefit payable under this section is not
entitled to the special death benefit provided
under Section 6.09 of this article.

(1) _During a period in which there are two
or_more qualified survivors of a _member
who has made a joint and survivor election
under this section, the spousal benefit will
be divided among the eligible survivors
under Section 6.07 or 6.08 of this article, as
applicable.

(m) A child's death benefit elected under
Subsection (a)(3) of this section is treated
the same way as a death benefit to a child
who is a qualified survivor, except that it is
based on the actuarially reduced pension.
Sec. 6.064. DESIGNEES. (a) A member,
pensioner, or qualified survivor may at any
time designate, in writing, one or _more
persons as a designee to receive any lump
sum payment due from the pension system
on the death of the member, pensioner, or
gualified survivor, as applicable.

(b) A designation under this section of a
person other than the spouse of the member,
pensioner, or qualified  survivor, as
appropriate, must be made with the written
consent of the spouse, if the individual has a
spouse.

(c) A designation made under this section:
(1) may be revoked or changed at any time;
and

(2) is void if the person designated dies or
goes out of existence before the payment is
made.

(d) If a member, pensioner, or gqualified
survivor designates a spouse to receive a
payment and the parties are later divorced,
the designation is void at the time of the
divorce unless ratified in writing at the time
of the divorce or after that time.

(e) A designation by a member under this
section is void at the time the member
becomes a pensioner unless ratified in
writing at the time the member becomes a
pensioner or after that time.

(H)__If a member, pensioner, or qualified
survivor does not have a valid designee on
file with the pension system at the time of

85R 23482
Substitute Document Number: 85R 21202

79

Sec. 6.064. Same as introduced version.
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death, the designee is:

(1) the spouse;

(2) the qualified survivors, if any, if there is
No SPOUSse;

(3) the estate of the person, if there is no
spouse or gualified survivors; or

(4) the heirs of the person, if there is no
spouse, qualified survivors, or estate.

SECTION 35. Sections 6.07, 6.08, 6.09,
and 6.10A, Article 6243a-1, Revised
Statutes, are amended to read as follows:

Sec. 6.07. GROUP A DEATH BENEFITS.
(@)(1) If a Group A member dies before
leaving active service [retirement] and
before the Group A member had [has] 20

years of pension service, the Group A
member's [leaving—both—a—qualified

surviving] spouse and [gquatified-surviving]
children who are [-the] qualified [strviving

]
survivors shall, in the aggregate, [te] receive
a Group A death benefit [eonsisting—in-the
aggregate-of-an-amount] equal to a Group A

retirement pension computed under the
terms of Section 6.01 of this article as if the
Group A member had completed 20 years of
pen5|on serV|ce [An—eleetlen—under—thﬁ
haH—to—the—qualified—surviving—spouse—and
one-half to the qualified surviving children ]
(2) If a Group A [penstoner—dies—during

[(b}H)—H a2 Group—A—member—or—former
Group—A] member dies before service

retirement and after the Group A member

has [er—fermer—Group—A—member—has] 20
years of pension service, the Group A

85R 23482
Substitute Document Number: 85R 21202

80

SECTION 38. Sections 6.07, 6.08, 6.09,
and 6.10A, Article 6243a-1, Revised
Statutes, are amended to read as follows:

Sec. 6.07. Substantially the
introduced version.

Same as
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member's [leaving—both—a—qualified
surviving] spouse and [gquatified-surviving]
children, who are [the] qualified [surviving

' ]
survivors shall, in the aggregate, [te] receive
a Group A death benefit calculated under
Section 6.01 of this article as if the Group A

member [ef-an-amount-equalto-a-Group-A
- ion I

former Group A member would have
received] had [the-person] left active service
on the date of the [death,—computed—under
: : . . ¢ this article.

locti \er_this-subdivision. M
is—irrevocable—This] Group A member's
death [benefit shall be divided one-half to
I lified - | half

I lified LS hildren].
(3) If a Group A pensioner dies during

service retirement, the Group A pensioner's
spouse and children who are qualified
survivors shall, in the aggregate, receive a
Group A death benefit in an amount equal to
the Group A retirement pension being
received by the Group A pensioner at the
date of death.

(4) If a Group A pensioner dies after
November 25, 1996, while receiving
periodic _disability compensation under
Section 6.05 of this article or a disability
pension under Section 6.04 of this article,
and before the Group A pensioner has 20
years of pension service, the Group A
pensioner's spouse and children who are
gualified survivors shall, in the aggregate,
receive a Group A death benefit calculated
under Section 6.04 or 6.05 of this article, as
applicable, in the same manner as the Group
A pensioner's periodic disability
compensation or disability pension, but as if
the Group A pensioner had completed 20
years of pension service.

(5) [&A)] If a Group A pensioner who
has 20 or more years of pension service dies
during disability retirement, the Group A
pensioner's spouse and children who are
gualified survivors shall, in the aggregate,

[dies—leaving—both—a—qualified—surviving
speul_sﬁe_ alnsl qua_ll_lleel SH'“'“"'gl elllnleheln the
electionfor-al-surviverste] receive a Group

A death benefit in an [the] amount equal to
[ef] the Group A disability [retirement]
pension being received by the Group A
pensioner on the date of the pensioner's
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death.

(b) [before-theperson's-death—Fhis] Group
A death benefits under Subsection (a) of this
section [benefit] shall:

(1) be divided one-half to the [guatified
surviving] spouse and one-half to the
[quatified—surviving] children who are
qualified survivors; and []

(2) subject to [(B)-With] the terms of
Sections [exception of those circumstances
deseribed—by—Seetion] 6.06(n), (0), (0-1),
and (0-2) of this article, be distributed in an
equal and uniform manner to the children
described by Subdivision (1) of this

subsection  [the—Group—A—death—benefis

SuFviving-spouse-to-them.

(c) [(e¥H)] If a Group A member or
pensioner [former—Group—A—member] dies
leaving no [gqualified—surviving] spouse or
[gualified—surviving] children who are
qualified survivors, the [butleavessurviving

one or both qualified surviving dependent
parents—the—gualified—surviving] dependent

parents who are qualified survivors shall
[may—eleet—to] receive a Group A death
benefit equal to the death benefit otherwise
payable under Subsection (a) of this section.
The death benefit payable to the dependent
parents under this subsection shall be
divided equally between the parents
regardless of whether the parents are
married or living at the same residence.

[Group—A—retirementpenston—the-Group—-A
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[¢)] If there is only one [gqualified
surviving] dependent parent, that [the]
parent is entitled to one-half of the death
benefit described in [ameount—determined
under—Subsection—{eb—or{(e){2)—of] this
subsection [section].

Sec. 6.08. GROUP B DEATH BENEFITS.
(@ If a Group B member dies while on
active service, a [fermer] Group B member
who left active service and is vested under
Section 5.06 of this article dies, or a Group
B pensioner dies while receiving [en]
service or disability retirement or_ while
receiving periodic disability compensation
under Section 6.05, the person's qualified
survivors, or the person

described in Section 6.06(g) as the recipient
of the children's

benefits [guardian-of-the-gquakifted-surviving
hild ¢ lified S

exists], may make application for Group B
death benefits. If the deceased [Fhe

guatfied—surviing—spouse—of—a—Group—B

member—or—former] Group B member was
previously eligible to elect whether to
receive either a Group A or Group B
retirement pension, the option to elect
whether Group A or Group B death benefits
are received shall be exercised by one of the

following:
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Sec. 6.08. GROUP B DEATH BENEFITS.
(@ If a Group B member dies while on
active service, a [fermer] Group B member
who left active service and is vested under
Section 5.06 of this article dies, or a Group
B pensioner dies while receiving [en]
service or disability retirement or while
receiving periodic disability compensation
under Section 6.05 of this article, the
person's qualified survivors, or the person
described in Section 6.06(g) or (j) of this
article as the recipient of the children's

henefits [guardian-of-the-guadified-surviving

children 1T no qualified surviving spouse
exists], may make application for Group B

death benefits. If the deceased [The
lified > :

member—er—former] Group B member was
previously eligible to elect whether to
receive either a Group A or Group B
retirement pension, the option to elect
whether Group A or Group B death benefits
are received shall be exercised by one of the

following:
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(1) a qualified survivor who is the spouse of
the deceased Group B member described by
this subsection;

(2) the person described in Section 6.06(qg)
as the recipient of

benefits on behalf of the deceased member's
children who are qualified survivors, if no
spouse is a qualified survivor; or

(3) the qualified survivors who are
dependent parents of the deceased member,
if there is neither a spouse nor children who
are qualified survivors.

(a-1) A qualified survivor who receives
Group A death benefits under Subsection (a)
of this section [subsection] is entitled to a
ratable portion of a reimbursement from the
fund in the same amount and manner
determined under Section 5.03(d) of this
article. A qualified survivor or guardian
desiring a refund of excess contributions
must make application for the refund with
the executive director [administrater] within
three years after the date the qualified
survivor or guardian makes application for
Group A death benefits.  The option
contained in this subsection is not available
to qualified survivors of a Group B member
[er—former—Group-—B-member] who had, at
the time of death, already applied for a
retirement pension and selected a Group A
retirement pension as provided by Section
5.03(c) or (c-1) of this article, but the
qualified survivors are entitled to receive a
Group A death benefit.

(b) Subject to Subsection (b-2) of this
section, death [Beath] benefits shall be
computed as follows for the qualified
survivors of Group B members who die
while on active service:

(1) the [A—gualified—surviving—spouse’s
Group—B] death benefit of a qualified
survivor who is the spouse of a member
who began active service:

(A) before March 1, 2011, shall be the sum
of:

(i) the number of years of pension service
earned before September 1, 2017, prorated
for fractional years, times 1.5 percent of the

[computed-at-therate—of 1.5-percent-of the
Group—B—member's] average computation

pay determined over the 36 [66] consecutive
months of pension service in which the
Group B member received the highest

computation pay; plus
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(1) a qualified survivor who is the spouse of
the deceased Group B member described by
this subsection;

(2) the person described in Section 6.06(q)
or (j) of this article as the recipient of
benefits on behalf of the deceased member's
children who are qualified survivors, if no
spouse is a qualified survivor; or

(3) the qualified survivors who are
dependent parents of the deceased member,
if there is neither a spouse nor children who
are qualified survivors.

(a-1) Same as introduced version.

(b) Subject to Subsection (b-2) of this
section, death [Beath] benefits shall be
computed as follows for the qualified
survivors of Group B members who die
while on active service:

(1) the [A—qualified—surviving—spodse's
Group—B] death benefit of a qualified
survivor who is the spouse of a member who
began active service:

(A) before March 1, 2011, shall be the sum
of:

(i) the number of years of pension service
earned before September 1, 2017, prorated
for fractional years, times 1.5 percent of the

[eemputed-at-the-rate—of 1.5-percent-of-the
Group—B—members] average computation

pay determined over the 36 [60] consecutive
months of pension service in which the
Group B member received the highest

computation pay; plus
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(i) the number of [—fer—each—year—and
for_fractional F :

i i H | years of
pension service, including pension service
credit_imputed under Section 6.05(b-1) of
this article, after September 1, 2017,
prorated for fractional years, times 1.25
[assumed—er—30] percent of the average
computation pay determined over the 60
consecutive months of pension service in
which the Group B member received the
highest computation pay; or

(B) on or after March 1, 2011, shall be the
number of vyears of pension service,
including pension service imputed under
Section 6.05(b-1) of this article, prorated for
fractional vears, times the applicable
percentage rate set forth below of average
computation pay determined over the 60
consecutive months of pension service in
which the member received the highest
computation pay:

Age of Member When Retirement Pension
Begins - Percent

53 1.0%

54 1.05%

55 1.10%

56 1.15%

57 1.2%

58 and older 1.25%;

(2) the death benefit of qualified survivors
who are a member's children shall be
computed in the same manner as a spouse's
benefit is computed under Subdivision
()(A) or (B) of this subsection, as
applicable, and shall be divided equally
among all of the qualified survivor children;
and
(3)

the death benefit of each qualified
survivor who is a member's dependent
parent shall be computed in the same
manner as a spouse's Group B benefit is
computed under Subdivision (1)(A) or (B)
of this subsection, as applicable.

(b-1) Pension service for purposes of the
calculation under Subsection (b) of this
section may not be less than 20 years. Any
partial year of pension service for the first
20 years of pension service is counted as a
full year of pension service, if the member
was considered by the member's department
to have worked a normal, full-time schedule
at the time of the member's death.
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(i) the number of [—for—each—year—and
for_fractional F i

i i i | years of

pension service, including pension service
credit imputed under Section 6.05(c) of
this article, after September 1, 2017,
prorated for fractional years, times the
applicable percentage rate set forth below
[assumed.—er—30—pereent] of the average
computation pay determined over the 60
consecutive months of pension service in
which the Group B member received the
highest computation pay:
(B) on or after March 1, 2011, shall be the
number of years of pension service,
including pension service imputed under
Section 6.05(c) of this article, prorated for
fractional years, times 1.25 percent of the
average computation pay determined over
the 60 consecutive months of pension
service in_which the Group B member
received the highest computation pay;

Age of Member When Retirement Pension
Begins - Percent

58 and older 1.25%

571.2%

56 1.15%

55 1.10%

54 1.05%

53 and younger 1.0%; or

(2) the death benefit of qualified survivors
who are a member's children shall be
computed in the same manner as a Spouse's
benefit is computed under Subdivision
(1)(A) or (B) of this subsection, as
applicable, and shall be divided equally
among all of the children who are qualified
survivors; and

(3) the death benefit of each qualified
survivor who is a member's dependent
parent shall be computed in the same
manner_as a spouse's Group B benefit is
computed under Subdivision (1)(A) or (B)
of this subsection, as applicable.

(b-1) Same as introduced version.
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(b-2) The death benefit calculated under
Subsection (b) of this section may not

exceed the greater of:
(1) 45 [acomputation for 32 yearsof
pension—service—or—48] percent of the

member's average = computation  pay
determined over the 36 or 60 consecutive
months, as applicable, in which the Group B
member received the highest computation
pay, or

(2) the vested and accrued death benefit as
determined on Auqust 31, 2017.

(b-3) For purposes of Subsections (b)
through (b-2) of this section:

(1) if [#] the Group B member had less
than 36 or 60 consecutive months, as
applicable, [five—years] of pension service,
the average computation pay will be
computed based on the person's entire
pension service; and

(2) days during which the member earned
no _pension service due to a termination of
active service or otherwise must be
disregarded in determining the 36 or 60
consecutive _months, as applicable, of
highest computation pay.

[@—A—qualmed—s&wamarg—emd-s—epew—e»

subsection:]

(c) Group B death benefits shall be
computed as follows for the qualified
survivors of any [fermer] Group B member
who died after leaving active service and
who had vested rights under Section 5.06 of
this article but who had not received [Group
B] retirement benefits [underSeetion—6-02
of-this-article] at the time of death:

(1) the death benefit of a [Fhe] qualified
survivor who is the member's [surviving]
spouse [ef-theformerGroup-B-member] is
[entitled-to—a-Group-B-death-benefit] equal
to 50 percent of any [Greup-B] retirement

pension the [fermer—Greup—B] member
would have been entitled to [underSection
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(b-2) Same as introduced version.

(b-3) For purposes of Subsections (b)
through (b-2) of this section:

(1) if [H] the Group B member had less
than 36 or 60 consecutive months, as
applicable, [five—years] of pension service,
the average computation pay will be
computed based on the person's entire
pension service; and

(2) days during which the member earned
no_pension service due to a termination of
active service or otherwise must be
disregarded in determining the 36 or 60
consecutive months of highest computation
pay.
[(2—A-gualitied-surviving-childs-Group-B

subsection-]

(c) Same as introduced version.
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6-02-of thisarticle] as of the date the [fermer
Group-B] member left active service;[:]

(2) the death benefits of [Fhe] qualified
survivors who are the member's [surviving]

children [ef-the—former—Group—B—member]
are [entitled-to-a-Group-B-benefit] calculated

in the same manner as the spouse's benefit is
computed under Subdivision (1) of this

subsection [Group—B—death—benefit—of—a
guahfied—surviving—speuse], to be divided
equally between the [gualified—surviving]
children;_and[-]

(3) the death benefit of each [Each-ef-the]
qualified survivor who is the member's

[surviving] dependent parent [parents-of-the
former Group B member] is [entitled to a
Group-B-death-benefit] equal to 50 percent
of any [Greup—B] retirement pension the
[former-Greup-B] member would have been
entitled to [under—the-provisions—of-Section
6-02—of this—article] as of the date the
[former—Group—B] member left active
service.

(d) Group B death benefits shall be
computed as follows for the qualified
survivors of any Group B pensioner [ef-this
plan] who dies while receiving service [a
Group-B] retirement [pension]:

(1) the death benefit of a [Fhe] qualified
[surviving] survivor who is the pensioner's
spouse [ef-a-Group-B-pensioner] is [entitled
to—Group—B—death—benefits] equal to 50
percent of any retirement pension the Group
B pensioner was receiving at the time of
death;[-]

(2) the death benefits of qualified survivors
who are the pensioner's [Fhe—gualified
surviving] children [ef—a—Group—B
penstoner| are [entitted—to-a-Group-B-death
benefit] calculated in the same manner as
the spouse's benefit is computed under
Subdivision (1) of this subsection [Greup-B

eath__benefit _of lified F
speuse], to be divided equally between the

[quatified-surviving] children; and[-]
(3) the death benefit of each [Each-of-the]
qualified survivor who is the pensioner's

[surviving] dependent parent [parents—efa
Group B pensioner] is [entitled to a Group B
death—benefit] equal to 50 percent of any
retirement pension the Group B pensioner
was receiving at the time of death.

() Group B death benefits shall be
computed as follows for the qualified
survivors of any Group B pensioner who
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(d) Same as introduced version.

(e) Same as introduced version.
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dies while receiving disability retirement or

while receiving periodic [a—Greup—B]

disability compensation under Section 6.05

of this article [pension—due—to—either—a
service-connected or nonservice-connected
disabiity]:

(1) the death benefit of a [Fhe] qualified
survivor who is the pensioner's [survivinag]
spouse [ef—the—Group—B—pensioner] s
[entitled to the greater of a Group B death
benefit] equal to 50 percent of any Group B
periodic _ disability  compensation  or
disability pension the Group B pensioner
would have been entitled to [underSection
6-05-of this-article] as of the date the Group
B pensioner left active service because of
disability, or a Group B death benefit equal
to 50 percent of any periodic disability
compensation or [Greup—B] disability
pension the Group B pensioner was
receiving at the time of death;][-]

(2) the death benefits of [Fhe] qualified
survivors _who are the pensioner's

[surviving] children [ef—the—Group—B
penstoner| are [entitted—to-a-Group-B-death
benefit] calculated in the same manner as

the spouse's [Greup—B—death] benefit is

computed under Subdivision (1) of this

subsection [efa-guatified-surviving-speuse],
to be divided equally between the [guatified
surviving] children; and[-]

(3) the death benefit of each [Each-ef-the]
qualified survivor who is the pensioner's

[surviving] dependent parent [parents-of-the
Group—B—penstoner]| Is [entitled—to—the
greater-of a- Group-B-death-benefit] equal to
50 percent of any periodic disability
compensation or disability pension the
Group B pensioner would have been entitled
to [under Section 6.05 of this article] as of
the date the Group B pensioner left active
service because of disability, or a Group B
death benefit equal to 50 percent of any
periodic disability compensation or [Greup
B] disability pension the Group B pensioner
was receiving at the time of death.

Sec. 6.09. QUALIFIED SURVIVING
SPOUSE SPECIAL DEATH BENEFIT. (a)

A person who is the [Netwithstanding
Sections—6-06—and-6.07of this—article—the

guahfied—surviving] spouse of a Group A
primary party, who is a qualified survivor,
and who is entitled to death benefits under
Sections 6.06, 6.061, 6.062, 6.063, and 6.07
of this article is also entitled to a special
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Sec. 6.09. QUALIFIED SURVIVING
SPOUSE SPECIAL DEATH BENEFIT. (a)

A person who is the [Netwithstanding
Sections—6-06—and—6-07—ofthis—article—the

guakified—surviving] spouse of a Group A
primary party, who is a qualified survivor,
and who is entitled to death benefits under
Sections 6.06, 6.061, 6.062, 6.063, and 6.07
of this article is also entitled to a special
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death benefit under this section if:
(1) the Group A primary party:

(A)[eleeted—te—#eeewe—a—@#e&p—A

[(2)-the-Group-A—primary-party(h] had at

least 20 years of pension service, [and] left
active service after October 1, 1985, and
was at least 62 [55] years of age on the
earlier of the date the primary party:

(i) left active service; or

(ii) began participation in DROP [er-elder];
or

(B) had [f-en-orafterMay-1-1990the
Group A primary party, after accruing] at

least 20 years of pension service, left active
service on or after May 31, 2000, and on the
earlier of the date the primary party left
active service or began participation in
DROP, [and] had a total of at least 78 [80]
credits, with each year of pension service,
prorated for fractional years, equal to one
credit and with each year of age, prorated
for fractional years, equal to one credit; or
[and]

(2) the [(3)-the-qualified-surviving] spouse
has attained 58 [55] years of age and there
are no [gualified—surviving] children who
are qualified survivors eligible for death
benefits.

(b) Until the requirements of Subsection (a)
of this section are satisfied, a qualified
survivor who is the spouse of a Group A
primary party [surviving—spouse] shall
receive a Group A death benefit in
accordance with Section 6.07 of this article.
(c) The special Group A death benefit
under Subsection (a) of this section is
calculated based on the following formula:
(PxPxA)+ (PxC)+D, where

= base pay at the time the Group A
primary party began participation in DROP,
begins service retirement, dies, or becomes
disabled, plus longevity pay, plus one-
twelfth of last-received city service
incentive pay;
B = Group A primary party's benefit
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death benefit under this section if:
(1) the Group A primary party:

(A) [elec—ted—te—Feeewe—a—Gmup—A

[(2)-the-Group-A-primary-party-{i)] had at

least 20 years of pension service, [and] left
active service after October 1, 1985, and
was at least 55 years of age on the earlier of
the date the primary party:

(i) left active service; or

(ii) began participation in DROP [erolder];
or

(B) had [fH-en-or-afterMay1-1990 the
Group A primary party, after accruing] at

least 20 years of pension service, left active
service on or after May 31, 2000, and on the
earlier of the date the primary party left
active service or began participation in
DROP, [and] had a total of at least 78 [86]
credits, with each year of pension service,
prorated for fractional years, equal to one
credit and with each year of age, prorated
for fractional years, equal to one credit; or
[and]

(2) the [(3)-thequalified-surviving] spouse
has attained 55 years of age and there are no
[qualified—surviving] children who are
qualified survivors eligible for death
benefits.

(b) Same as introduced version.

(c) Substantially the same as introduced
version.
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calculated at the time the Group A primary
party began participation in DROP, begins
service retirement, dies, or becomes
disabled;

P = B/A (expressed as a percentage or a
decimal);

C = the number of adjustments made to a
Group A primary party's [Group—A]
retirement pension, disability pension, or
periodic [Greup-A] disability compensation,

[pension—underSection—6-04—of-this—article]
multiplied by the amount of the

adjustments and
= the number of adjustments made under
thls article to the [a—equalified—surviving
speuse's] Group A death benefit of a spouse
who is a qualified survivor under Section
6.07, [ef—this—article] multiplied by the
amount of the adjustments.

(d) A person who is the [Netwithstanding
Sections—6-03—and—6.05—of this—article—a

guahfied—surviving] spouse of a Group B
primary party, who is a qualified survivor,
and who is entitled to any death benefits
under Sections 6.06, 6.061, 6.062, 6.063,
and [eF] 6.08 of this article is also entitled to
a special benefit under this section if:

(1) the Group B primary party [elected-to

Ia_tel _el_|ee| OFWas—teceiving—a Grodp .B
d's.abl'“% IGII' |e|;t||e|nent peRsion-uRder—this
[(2)-the-Group-B-primary-party]:

(A) had at least 20 years of pension service,
left active service after October 1, 1985, and
was at least 62 [55] years of age at the
earlier of the date the primary party left
[time—ofteaving] active service or began
participation in DROP; or

(B) on or after May 31, 2000 [4:-2990], [the
Group-B-primary-party] left active service or
began participation in DROP, whichever
was earlier, having a total of at least 78 [80]
credits, with each year of pension service,
prorated for fractional years, equal to one
credit and with each year of age, determined
at the time the Group B primary party left
active service or began participation in
DROP, prorated for fractional years, equal
to one credit; or [and]

(2) [3)] the [gualified—surviving] spouse
has attained 62 [55] years of age, and there

are no [gualified-surviving] children of the

primary party who are qualified survivors.
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(d) A person who is the [Netwithstanding
Sections—6-03—and—6:05—of this—article—a

guakified—surviving] spouse of a Group B
primary party, who is a qualified survivor,
and who is entitled to any death benefits
under Sections 6.06, 6.061, 6.062, 6.063,
and [e¥] 6.08 of this article is also entitled to
a special benefit under this section if:

(1) the Group B primary party [elected-to

Ial_tell .dl.md OFwas—teceiving—a Glleupl_B
[(2)-the-Group-B-primary-party]:

(A) had at least 20 years of pension service,
left active service after October 1, 1985, and
was at least 55 years of age at the earlier of
the date the primary party Ieft [Hme—of
leaving] active  service began
participation in DROP; or

(B) on or after May 31, 2000 [4-1999], [the
Group-B-primary-party] left active service or
began participation in DROP, whichever
was earlier, having a total of at least 78 [86]
credits, with each year of pension service,
prorated for fractional years, equal to one
credit and with each year of age, determined
at the time the Group B primary party left
active service or began participation in
DROP, prorated for fractional years, equal
to one credit; or [and]

(2) [3)] the [gualified—surviving] spouse

has attained 55 years of age, and there are

no [gqualified—surviving] children of the

primary party who are qualified survivors.
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(d-1) Until the requirements of Subsection
(d) [€e)}] of this section are satisfied, a
spouse _who is a qualified survivor
[surviving—spouse] may only receive a
Group B death benefit in accordance with
Sections 6.06, 6.061, 6.062, 6.063, [6-03]
and 6.08 [6-65] of this article.

() The [Fhis] special Group B death
[surviver] benefit under Subsection (d) of
this section is calculated based on the
following formula:

(PxPxA)+ (PxC)+D, where

A = average monthly computation pay at the
time the Group B primary party begins
service retirement, dies, [e¥] becomes
disabled, or begins participation in DROP;

B = the Group B primary party's benefit
[ . TR
pensien] calculated at the time the Group B
primary party begins participation in DROP,
begins to receive service [er—disabHity]
retirement, [oF] dies, or becomes disabled;

P = B/A (expressed as a percentage or a
decimal);

C = the number of post-retirement

[postretirement] adjustments made to a
Group B primary party's [Greup—B]
retirement pension, disability pension, or
periodic [Greup-B] disability compensation

[pension under Section 6.05 of this article]
multiplied by the amount of the

adjustments and

= the number of adjustments made to the
[a—qaal#;ed—s&mwng—speuses] Group B
death benefit of a qualified survivor who is
the primary party's spouse under Section
6.08 of this article multiplied by the amount
of the adjustments.
Sec. 6.10A. MINIMUM BENEFITS TO
CERTAIN GROUP A PRIMARY
PARTIES WHO WERE GROUP A, OLD
PLAN, OR COMBINED PENSION PLAN
MEMBERS [ELECTF—TO—RECENE
REHREMENT—PENSION—UNDER
SECTIONS 6.01{B) AND (C)] AND
THEIR QUALIFIED SURVIVORS. (a)
Except as provided by Section 6.063 of this
article or Subsections (b) and (h) of this
section and notwithstanding any benefit
computation and determination to the
contrary contained in this article, the
minimum Group A benefits provided by this
section shall be paid to any Group A
primary party who elects to receive a Group
A retirement pension under Sections 6.01(b)
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(d-1) Same as introduced version.

(e) Same as introduced version.

Sec. 6.10A. MINIMUM BENEFITS TO
CERTAIN GROUP A PRIMARY
PARTIES WHO WERE GROUP A, OLD
PLAN, OR COMBINED PENSION PLAN
MEMBERS [ELECTHF—TO—RECENE
RETHREMENT—PENSION—UNDBER
SECHONS—60HB)—ANB—(}] AND
THEIR QUALIFIED SURVIVORS. (a)
Except as provided by Section 6.063 of this
article or Subsections (b) and (h) of this
section and notwithstanding any benefit
computation and determination to the
contrary contained in this article, the
minimum Group A benefits provided by this
section shall be paid to any Group A
primary party who elects to receive a Group
A retirement pension under Sections 6.01(b)
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and (c) of this article, the old plan, or former
Section 14(a) of this article, or to the
primary party's qualified survivors [—Fhe
articleas-applicable], except that a Group A
primary party who elects to receive an
actuarially reduced [Greup—A—retirement

on_| e 4 ; ,

request—to—receive—a—Group—A] retirement
pension before 58 [58] years of age and the

primary party's qualified survivors are not
entitled to the [Gredp-A] minimum benefits
specified under this section. An alternate
payee is not entitled to the Group A
minimum benefits specified in this section.

(b) A Group A primary party who elects to
receive a Group A retirement pension under
Sections 6.01(b) and (c) of this article, the
old plan, or former Section 14(a) of this
article and who left active service with 20 or
more years of pension service is entitled to
receive a minimum Group A retirement
pension of $2,200 [$1;500] a month. [H-the

Group—A—prmary—party's—Group—~A

subsection:]

(c) In the absence of children who are [A]
qualified survivors, a [surviving] spouse
who is a qualified survivor of a Group A
primary party who elected to receive a
Group A retirement pension under Sections
6.01(b) and (c) of this article, the old plan,
or former Section 14(a) of this article, will
receive a minimum monthly Group A death
benefit of $1,200 [$759].

(d) A spouse who is a qualified survivor

[surviving—spouse] of a Group A primary
party who elected to receive a Group A
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and (c) of this article, the old plan, or former
Section 14(a) of this article, or to the
primary party's qualified survivors [—Fhe
I i | hi . hall i

articleas-appheable], except that a Group A
primary party who elects to receive an
actuarially reduced [Greup—A—retirement

on | e 4 . ,
request—to—receive—a—Group—A] retirement

pension before 50 years of age and the
primary party's qualified survivors are not
entitled to the [Greup-A] minimum benefits
specified under this section. An alternate
payee is not entitled to the Group A
minimum benefits specified in this section.

(b) Same as introduced version.

(c) Substantially the same as introduced
version.

(d) Substantially the same as introduced
version.
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retirement pension under Sections 6.01(b)
and (c) of this article, the old plan, or former
Section 14(a) of this article, will receive, if
there are children who are qualified
survivors [surviving—ehitdren], a minimum
Group A death benefit of $1,100 [$750] a
month. [Fhe-guatified-surviving-chidrenas
a group, will receive a minimum Group A
toath benefit of h—tobe divided
]

(e) In the absence of a spouse who is a
qualified survivor [surviving—spouse] of a
Group A primary party who elected to
receive a Group A retirement pension under
Sections 6.01(b), [ard] (c),_or (e) of this
article, the old plan, or former Section 14(a)
of this article, the primary party's children
who are qualified survivors [surviviag
children], as a group, will receive a
minimum Group A death benefit of $1,100
[$750] a month, to be divided equally
among them.

() If there is neither a [fr-the—absence—of
both—a—qualified—surviving] spouse nor a

child who is a [ard] qualified survivor
[surviving—chidren] of a Group A primary
party who elected to receive a Group A
retirement pension under Sections 6.01(b)
and (c) of this article, the old plan, or former
Section 14(a) of this article, each [gualified
surviving] dependent parent who is a
qualified survivor will receive a minimum
Group A death benefit of $1,100 [$750] a
month. If only one of them is surviving,
that [the—qualified—surviving] dependent
parent will receive a minimum Group A
death benefit equal to $1,100 [$750] a
month.

(g) Notwithstanding the minimum monthly
benefit described in other subsections of this
section, a Group A primary party who
receives periodic disability compensation
under Section 6.05(b) or a Group A
disability pension under Section 6.04(a) of
this article, the old plan, or former

Section 17(a) of this article, [calewlated—in
the same manner as a Group A retirement
this-article;] shall receive a minimum Group
A disability pension equal to $2,200
[$1,500] a month.

(h) If a Group A pensioner who received a
monthly benefit under Section 6.05(b-1) of
this article or a disability pension under
Section 6.04(a) of this article, calculated in
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(e) Substantially the same as introduced
version.

(F) Same as introduced version.

() Substantially the same as introduced
version.

(h) Substantially the same as introduced
version.
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the same manner as a Group A retirement
pension under Sections 6.01(b) and (c), the
old plan, or former Section
17(a) of this article

[primary—party's

[ . .
(.') I.I & GroupA peRsione _'“’l'e |eee|ueel_a
ells_ablll1|t§ IH"Ide' I S eetllen 6:04(a)—ot—this
Group A retirement pension under Sections
6-01(b)—-and—{c)of this—article] before the
completion of 20 years of pension service
dies, the qualified survivors will receive a
minimum Group A death benefit as
provided under Subsection (c), (d), (e), or
(f) of this section, as applicable, whichever
IS greatest.

SECTION 36. The heading to Section
6.10B, Article 6243a-1, Revised Statutes, is
amended.

SECTION 37. Sections 6.10B(a), (b), (c),
), (e), (M, (g), and (i), Article 6243a-1,
Revised Statutes, are amended to read as
follows:

(@) Except as provided by Section 6.063 of
this article and Subsection [Subsections] (b)
[anre-(h)] of this section and notwithstanding
any benefit computation and determination
to the contrary contained in this article, the
minimum Group A benefits provided by this
section shall be paid to any Group A
primary party who elects to receive a Group
A retirement pension under Section 6.01(e)
of this article, Plan A, or former Section
14(b) of this article or to the primary party's
qualified survivors[—Fhe-benefits-under-this
seetion—shat—bedistributed—in—aceordance

article;as-appheable], except that a Group A
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[(9] Substantially the same as introduced
version.

SECTION 39. Same as introduced version.

SECTION 40. Sections 6.10B(a), (b), (c),
(d), (e), (), (g), and (i), Article 6243a-1,
Revised Statutes, are amended to read as
follows:

(a) Except as provided by Section 6.063 of
this article and Subsection [Subsections] (b)
[are-(h}] of this section and notwithstanding
any benefit computation and determination
to the contrary contained in this article, the
minimum Group A benefits provided by this
section shall be paid to any Group A
primary party who elects to receive a Group
A retirement pension under Section 6.01(e)
of this article, Plan A, or former Section
14(b) of this article or to the primary party's
qualified survivors[—Fhe-benefits-under-this
section—shal-bedistriboted——accordance

article;as-apphicable], except that a Group A
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primary party who elects to receive an
actuarially reduced Group A retirement

pension [beeause—ef—the—primary—party's

regquest—to—receive—a—Group—A—retirement
pension] before 58 [55] years of age and the
primary party's qualified survivors are not
entitled to the [Greup-A] minimum benefits
specified in [under] this section. An
alternate payee is not entitled to the Group
A minimum benefits specified in this
section.

(b) A Group A primary party who elects
[elected] to receive a Group A retirement
pension under Section 6.01(e) of this article,
Plan A, or former Section 14(b) of this
article and who left active service with 20 or
more years of pension service is entitled to
receive a minimum [Greup—A] retirement
pension equal to the greater of $2,200 [(H
$1,500] a month or [{#)] $1,000 a month
adjusted, if applicable, in the manner
described by Section 6.12 [6-32(a}] of this

article. [#—the—@#e&p—A—pHmaFy—paﬁys

(c) In the absence of children who are [A]
qualified survivors, a [surviving] spouse
who is a qualified survivor of a Group A
primary party who elects [elected] to receive
a Group A retirement pension under Section
6.01(e) of this article, Plan A, or former
Section 14(b) of this article, will receive a
minimum monthly [Greup-A] death benefit
equal to the greater of $1,200 [{)}—$750] a
month or [(#)] $500 a month adjusted, if
applicable, in the manner described by
Section 6.12 [6-32(=)] of this article.

(d) A spouse who is a qualified survivor

[surviving—spouse] of a Group A primary
party who elects to receive a Group A
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primary party who elects to receive an
actuarially reduced Group A retirement

pension [beeause—of—the—primary—party's

regquest—to—receive—a—Group—A—retirement
penston]| before 55 years of age and the
primary party's qualified survivors are not
entitled to the [Greup-A] minimum benefits

specified in [under] this section. An
alternate payee is not entitled to the Group
A minimum benefits specified in this
section.
(b) Same as introduced version.
(© Substantially same as introduced
version.
(d) Substantially same as introduced
version.
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retirement pension under Section 6.01(e) of
this article, Plan A, or former Section 14(b)
of this article, will receive, if there are
children who are qualified survivors

[surviving—<hitdren], a minimum Group A
death benefit equal to the greater of $1,100

[)-$750] a month or [{H] $500 a month
adjusted, if applicable, in the manner
described by Section 6.12 [6-32(a)] of this
article.  The children who are qualified
survivors [surviving—ehiHdren], as a group,
will receive a minimum [Greup—A] death
benefit equal to the greater of $1,100 [{HD)
$750] a month or [()] $500 a month
adjusted, if applicable, in the manner
described by Section 6.12 [6-32(a)] of this
article, to be divided equally among them.
(e) In the absence of a spouse who is a
qualified survivor [surviving—speuse] of a
Group A primary party who elected to
receive a Group A retirement pension under
Section 6.01(e) of this article, Plan A, or
former Section 14(b) of this article, the [the
lifiod > hild F ]
primary party's children who are qualified
survivors [party], as a group, will receive a
minimum Group A death benefit equal to
the greater of $1,100 [()-$#56] a month or
[GH] $500 a month adjusted, if applicable,
in the manner described by Section 6.12
[6-22(a)] of this article, to be divided
equally among them.
() If there is neither a [fr-the—absence—of
both-a—qualified-surviving] spouse nor child
who is a [ard] qualified survivor [surviviag
children] of a Group A primary party who
elected to receive a Group A retirement
pension under Section 6.01(e) of this article,
Plan A, or the former Section 14(b) of this
article, each [guatified-surviving] dependent
parent who is a qualified survivor will
receive a minimum Group A death benefit
equal to the greater of $1,100 [()-$750] a
month or [(#)] $500 a month adjusted, if
applicable, in the manner described by
Section 6.12 [6-32(a)] of this article. If only
one of them is surviving, that [the-gualified
surviving] dependent parent will receive a
minimum Group A death benefit equal to
the greater of $1,100 [(H#)-$750] a month or

[6v)] $500 a month adjusted, if applicable,
in the manner described by Section 6.12

[6-22(a)}] of this article.

(g) Notwithstanding the minimum monthly
benefit as described in other subsections of
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(e) Same as introduced version.

(f) Same as introduced version.

()  Substantially same as
version.

introduced
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this section, a Group A primary party who
leaves active service on a non-service-
connected [renservice-connected] disability
under Section 6.04(a) [6-04{b}2)] of this
article, Plan A, or former Section 17(b)(2)
of this article, with less than 20 years of
pension service shall receive a minimum
monthly Group A disability pension equal to
the greater of $110 [(H-$#5] multiplied by
the number of years of the primary party's
pension service or [(H#)] $50 multiplied by
the number of years of the primary party's
pension service, the product adjusted, if
applicable, in the manner described by
Section 6.12 [6-32(a)}] of this article.

(i) If a Group A pensioner who received a
non-service-connected [ronservice-
connected] disability under Section 6.04(a)
[6-84(b}2)] of this article, Plan A
or_former Section 17(b)(2) of this article,
before the completion of 20 years of pension
service dies, the qualified survivors will
each receive the amount specified in Section
6.07 of this article or the minimum
[monthly] Group A death benefit as
provided under Subsection (c), (d), (e), or
(f) of this section, as applicable, whichever
is greatest.

SECTION 38. Sections 6.11, 6.12, and
6.13, Article 6243a-1, Revised Statutes, are
amended to read as follows:

Sec. 6.11. MINIMUM BENEFITS TO
GROUP B PRIMARY PARTIES AND
THEIR QUALIFIED SURVIVORS. (a)
Except as provided by Section 6.063 of this
article or Subsections (b), (c), and (h) of this
section and notwithstanding any benefit
computation and determination to the
contrary contained in this article, the
minimum Group B benefits provided by this
section shall be paid to any Group B
primary party or the primary party's
qualified survivors, except further that a
Group B primary party who elects to receive
an actuarially reduced [Greup-B] retirement

pension [because—ef—theprimary—party's

reghesttoreceive the pension-at-or-afterage
45but] before age 58, including a request
for a benefit under Sections 6.02(c) and (d),
[56] and the primary party's qualified
survivors[;] or [an] alternate payee [ef-the
primary-party], are not entitled to the Group
B minimum benefits specified by this
section.
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(i) If a Group A pensioner who received a
non-service-connected [ronservice-
connected] disability pension under Section
6.04(a) [6-04{b)2)] of this article, Plan A
or_former Section 17(b)(2) of this article
before the completion of 20 years of pension
service dies, the qualified survivors will
each receive the amount specified in Section
6.07 of this article or the minimum
[monthly] Group A death benefit as
provided under Subsection (c), (d), (e), or (f)
of this section, as applicable, whichever is
greatest.

SECTION 41. Sections 6.11, 6.12, and
6.13, Article 6243a-1, Revised Statutes, are
amended to read as follows:

Sec. 6.11. MINIMUM BENEFITS TO
GROUP B PRIMARY PARTIES AND
THEIR QUALIFIED SURVIVORS. (a)
Except as provided by Section 6.063 of this
article or Subsections (b), (c), and (h) of this
section and notwithstanding any benefit
computation and determination to the
contrary contained in this article, the
minimum Group B benefits provided by this
section shall be paid to any Group B
primary party or the primary party's
qualified survivors, except further that a
Group B primary party who elects to receive
an actuarially reduced [Group-B] retirement
pension, including a request for a benefit
under Sections 6.02(c) and (d) of this article,
[because—of-theprimary—party's—requestto
receive-the pension—at-orafter age-45but
befere—age—50] and the primary party's
qualified survivors[;] or [ar] alternate payee
[ef-theprimary-party], are not entitled to the
Group B minimum benefits specified by this
section.

17.107.915



(b) If a Group B primary party leaves active
service with 20 or more years of pension
service, the Group B primary party is
entitled to receive a Group B minimum
retirement pension equal to the greater of
$2,200 [(D-$1,500] a month or [{B] $925 a
month, which sum may (A) increase at the
rate of $5 a month for each year of pension
service beyond 20 years, but the increase
may not exceed $75 and (B) be adjusted, if
applicable, in the manner described by
Section 6.12 [6-32(a)] of this article. [H-a

pension as calculated under this subsection.]
(c) If a Group B primary party leaves active
service with less than 20 years of pension
service, the primary party is entitled to
receive a minimum monthly Group B
retirement pension equal to the greater of:
(1) $2,200 [(H)-$1500] a month divided by
20 and multiplied by the Group B primary
party's number of years of pension service;
or

(2) [€#)] $925 a month divided by 20 and
multiplied by the Group B primary party's
number of years of pension service, which
amount is then adjusted, if applicable, in the
manner described by Section 6.12 [6-12(a)]

of thIS article. [Jrf—a—G#er—B—pHma#y—paFty—s
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(b) Same as introduced version.

(c) Same as introduced version.
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. leulated under this sul ior ]
(d) In the absence of children who are
qualified survivors, a spouse who is a

[surviving—chidren—the] qualified survivor

[surviving—spouse] of a Group B primary
party will receive a minimum Group B

death benefit equal to the greater of:

(1) $1,200 [¢)-$+#50] a month; or

(2) [6H] $600 a month adjusted, if
applicable, in the manner described by
Section 6.12 [6-32(a)] of this article.

(e) A spouse who is a qualified survivor
[surviving—spouse] of a Group B primary
party [will—receive], if there are children
who are qualified survivors [surviviag

children], will receive [the—greater—of—a

receive-the-greater-of] a minimum [menthiy]
Group B death benefit of $1,100 a month
[50-percent-of-the-minimum-monthly-Group
B—retirement—pension—-described—by
Sulb_sel ction .(b) ell' (GI)I ,el tl'l's sle_et_lelnl
eguaty-amongthem)].
() The [tr—the—absence—of—-a—qualified
. 4 lified iving]
children who are qualified survivors of a
Group B primary party, as a group, will
receive a minimum Group B death benefit
equal to the greater of $1,100 [(H-$750] a
month or [(#)] $600 a month adjusted, if
applicable, in the manner described by
Section 6.12 [6-32(a)] of this article, to be
divided equally between them.
(g) If there is neither a [trtheabsence—of
either—a—qualified—surviving] spouse nor a

child who is a [ef] qualified survivor
[surviving—children], each [gqualified
surviving] dependent parent who is a
qualified survivor of the deceased Group B
primary party will receive a minimum death
benefit of $1,100 a month [Group—B
= toath berofi | tot

of 50-pereent-of the-Group-B-primary-party's
e nl .
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(d) Same as introduced version.

(e) Same as introduced version.

(f) Same as introduced version.

(g) Same as introduced version.
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apphicable].

(h) Notwithstanding the minimum monthly
[Group—B] retirement pension otherwise
described by this section, a Group B
primary party who left active service on a
non-service-connected
[renservice-connected] disability with less
than 20 years of pension service will receive
a minimum monthly [Greup—B] disability
pension equal to the greater of $110 [()
$75] multiplied by the number of years of
the primary party's pension service or [{H)]
$46.25 multiplied by the number of years of
the primary party's pension service, the
product adjusted in the manner,_ if
applicable, described by Section 6.12
[6-12(a)] of this article. [H-the-Group-—B

: ) licabili :

subsection:] If a Group B primary party
who was receiving a non-service-connected
[ronservice-connected—Group—B] disability
pension before the completion of 20 years
pension service dies, the qualified survivors
will receive the amount specified in Section
6.08 of this article, or the [Group—B]
minimum monthly death benefits granted to
qualified survivors as provided by
Subsections (d), (e), (f), and (g) of this
section, as applicable, whichever is greater.

Sec. 6.12. ADJUSTMENTS TO
RETIREMENT AND DISABILITY
PENSION BENEFITS. (a) This section
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(h) Same as introduced version.

Sec. 6.12. ADJUSTMENTS TO

RETIREMENT AND
PENSION BENEFITS.

DISABILITY
(@) This section
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applies to the following benefits provided
under this article:

(1) [Annualy-onthefirstday-of October] a
retirement pension calculated under Section
6.01(e) [Seetion-6-01] or 6.02 of this article;
(2) [;] a disability pension calculated under
Section 6.04 of this article, other than under
Section 6.04(a) of this article;

(3) periodic disability compensation benefit
under Section [ef] 6.05 of this article, other
than Section 6.05(b-1) of this article; [;] or
(4) adeath benefit calculated under:

(A) Section 6.07 of this article, if calculated
in the manner of a retirement pension under
Section 6.01(e) of this article or in the
manner of a disability compensation benefit
under Section 6.05(b-1) of this article; or
(B) Section 6.08 of this article currently in
pay status, or pending board approval on the

last day of September [wit-be-increased-by
an—amount—egual—to—four—percept—mnot
em_npeunded ell_thel _el_ugmal a_meunt Gll tl'le
benefit].

(b) Except as provided by Subsection (d) of
this_section, annually on the first day of
October, the pension system shall increase
the base pension of a benefit described by
Subsection (a) of this section by a
percentage equal to the average annual rate
of actual investment return of the pension
system for the five-year period ending on
the December 31 preceding the effective
date of the adjustment less five percent.

(c) An adjustment under this section may
not exceed four percent of the applicable
base pension benefit.

(d) The pension system may only make an
adjustment to benefits under this section if
the amount of the pension system's market
value of assets divided by the amount of the
pension  system's  actuarial  accrued
liabilities, after giving effect to the
adjustment, is not less than .70.

(e) No equivalent provision.

(e) The following persons may not receive

85R 23482
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applies to the following benefits provided
under this article:

(1) [Anndaty-enthefirstday-of-October] a
retirement pension calculated under Section
6.01(e) [Seetion-6-01] or 6.02 of this article;
(2) [] a disability pension calculated under
Section 6.04 of this article, other than under
Section 6.04(a) of this article;

(3) periodic disability compensation benefit
under Section [ef] 6.05 of this article, other
than Section 6.05(b-1) of this article; [;] or
(4) adeath benefit calculated under:

(A) Section 6.07 of this article, if calculated
in the manner of a retirement pension under
Section 6.01(e) of this article or in the
manner of a disability compensation benefit
under Section 6.05(b) of this article; or

(B) Section 6.08 of this article currently in
pay status, or pending board approval on the

last day of September [wit-be-increased-by
an—amount—egqual—to—four—percent—not
eel_npeunded ell_tllel _Ie_ugmal a_meunt ell El'le
benefit].

(b) Except as provided by Subsection (d) of
this section, annually on the first day of
October, the pension system shall increase
the base pension of a benefit described by
Subsection (a) of this section by a
percentage equal to the average annual rate
of actual investment return of the pension
system for the five-year period ending on
the December 31 preceding the effective
date of the adjustment less five percent.

(c) An adjustment under this section may
not be less than zero percent or exceed four
percent of the applicable base pension
benefit.

(d) The pension system may only make an
adjustment to benefits under this section if
the ratio of the amount of the pension
system's market value of assets divided by
the amount of the pension system's actuarial
accrued liabilities, after giving effect to the
adjustment, is not less than .70.

(e) For purposes of Subsection (d) of this
section, the amount of the pension system's
market value of assets and the amount of the
pension system's actuarial accrued liabilities
shall be based on and determined as of the
date of the most recently completed
actuarial valuation.

(f) Same as introduced version.
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an adjustment under this section:

(1) a member on active service, including a
DROP participant;

(2) a pensioner until the first October 1
occurring after _both the pensioner's
retirement and the earlier of:

(A) the date the pensioner reaches 62 years
of age; or

(B) the third anniversary of the date the
pensioner retired; or

(3) a qualified survivor until the first
October 1 occurring after the earlier of:

(A) the date the qualified survivor reaches
62 years of age;

(B) the third anniversary of the date the
primary party retired; or

(C) the third anniversary of the date of the
member's or pensioner's death.

(f) [(b)] A [GreupB] retirement or [Greup
B] disability pension or periodic disability
compensation  paid to any Group B
pensioner may not be less than the Group B
pensioner’s base pension.

(@) The death benefit of the qualified

survivors who are the [a-Group-B-gqualified
surviving] spouse, [Greup—B—qualified
surviving] dependent parent, or child of a
Group B pensioner [parents—as-a—group—or
Group-B-quahfied-surviving-chidren], as a
group, may not be less than 50 percent of
the [aGreup-B] pensioner's base pension.

Sec. 6.13. SUPPLEMENT TO CERTAIN
RECIPIENTS 62 [55] YEARS OF AGE OR
OLDER. If a pensioner had at least 20
years of pension service under any plan
adopted pursuant to Article 6243a or this
article, or if a pensioner is receiving the
periodic [a—service-connected] disability
compensation benefit under Section 6.05 of
this article [pension], the pensioner, the
pensioner's [quatified-surviving] spouse who
is a qualified survivor eligible to receive
benefits under this article, or the pensioner's
[gualified—surviving] children who are
qualified survivors, as a group, under
Section 6.06 [6:06(e)}] of this article are
entitled to receive, when the pensioner or
spouse who is a qualified survivor

[surviving-speuse] attains 62 [55] years of

age, [the—greater—of] a monthly supplement
equal to the greater of $50 or three percent

of their total monthly benefit, [and] for
months [years] beginning on and after
January 1, 1991, and ending on August 31,
2017, a [the] monthly supplement [wil-be]
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() Same as introduced version.

(h) Same as introduced version.

Sec. 6.13. SUPPLEMENT TO CERTAIN
RECIPIENTS 55 YEARS OF AGE OR
OLDER. (a) Except as provided by
Subsection (b) of this section, if [H] a
pensioner had at least 20 years of pension
service under any plan adopted pursuant to
Article 6243a or this article, or if a
pensioner is receiving the periodic [a
service-connected] disability compensation
benefit under Section 6.05 of this article
[pensien], the pensioner, the pensioner's
[quatified—surviving] spouse who is a
qualified survivor eligible to receive
benefits under this article, or the pensioner’s
[quatified—surviving] children who are
qualified survivors, as a group, under
Section 6.06 [6-06(e)] of this article are
entitled to receive, when the pensioner or
spouse _who is a qualified survivor
[surviving-spouse] attains 55 years of age,
provided the pensioner or spouse attains 55
years of age before September 1, 2017, [the

greater—of] a monthly supplement equal to
the greater of $50 or three percent of their
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equal to the greater of $75 or three percent
of their total monthly benefit, and for
months beginning after August 31, 2017, a
monthly supplement equal to zero. For
purposes only of calculating this
supplement, the phrase "their total monthly
benefit" means the amount payable to a
pensioner or qualified survivors under the
terms of the plans described by this section
under which the pensioner or qualified
survivor elected to receive benefits but does
not include the supplement authorized by
this section or any adjustments under
Section 6.12 of this article made after
September 1, 2017.

No equivalent provision.

SECTION 39. Section 6.14, Article 6243a-
1, Revised Statutes, is amended by
amending Subsections (a), (b), (c), (d), (e),
(M, (g), (h), and (j) and adding Subsections
(e-1), (e-2), (e-3), (f-1), (g-1), (I), (m), (n),

and (o) to read as follows:

(a) A [Jrn—HeH—ef—eﬁher—leaWﬂg—aetwe

6-02—a] member who remains on active
service after becoming [is] eligible to
receive a [anunreduced] retirement pension
under either Section 6.01 or 6.02 of this
article may [remain—in—active—service;]
become a participant in the deferred
retirement option plan [Beferred-Retirement
OptionPlan(“BROPRY] in accordance with
Subsections (b) and (c) of this section, and
defer the beginning of the person's
retirement pension. Once an election to
participate in the DROP has been made, the
election continues in effect at least as long
as the member remains in active service.
On leaving active service, the member may:
(1) apply for a retirement pension under
Sections 6.01(b) and (c), Section 6.01(e), or
Sections 6.02(b), (c), (d), or (e) [Section
6-02] of this article, whichever is applicable,
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total monthly benefit[;] and for months
[years] beginning on and after January 1,
1991, a [the] monthly supplement [wil-be]
equal to the greater of $75 or three percent
of their total monthly benefit. For purposes
only of calculating this supplement, the
phrase "their total monthly benefit" means
the amount payable to a pensioner or
qualified survivors under the terms of the
plans described by this section under which
the pensioner or qualified survivor elected to
receive benefits but does not include the
supplement authorized by this section or any
adjustments under Section 6.12 of this
article made after September 1, 2017.

(b) A person described by Subsection (a) of
this section who, on September 1, 2017, is
not receiving or has not received a
supplemental benefit under this section is
not entitled to receive a supplemental
benefit under this section.

SECTION 42. Section 6.14, Article 6243a-
1, Revised Statutes, is amended by
amending Subsections (a), (b), (c), (d), (e),
(M, (9), (h), and (j) and adding Subsections
(e-1), (e-2), (e-3), (e-4), (f-1), (g-1), (1), (m),

(n), and (o) to read as follows:

(a) A [m-heu—ef—eﬁher—leawng—aewe

6-02—a] member who remains on active
service after becoming [#s] eligible to
receive a [an-unreduced] retirement pension
under either Section 6.01 or 6.02 of this
article may [remain—in—active—service;]
become a participant in the deferred
retirement option plan [Deferred-Retirement
OptionPlan(“BROP™)] in accordance with
Subsections (b) and (c) of this section, and
defer the beginning of the person's
retirement pension. Once an election to
participate in the DROP has been made, the
election continues in effect at least as long
as the member remains in active service.
On leaving active service, the member may:
(1) apply for a retirement pension under
Sections 6.01(b) and (c), Section 6.01(e), or
Sections 6.02(b), (c), (d), or (e) [Seetion
6-02] of this article, whichever is applicable,
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together with any DROP benefit provided
under this section; or

(2) continue to participate in DROP in
accordance with Subsection (g) of this
section.

(b) The election to participate in the DROP
shall be made in accordance with
procedures set forth in any uniform and
nondiscriminatory election form adopted by
the board and in effect from time to time.
To determine the proper amount to be
credited to a member's DROP account, the
election shall indicate whether the member
desires to receive a retirement pension under
Sections 6.01(b) and (c), Section 6.01(e), or
Section 6.02(b), (c), (d), or (e) [6-02] of this
article, whichever is applicable.  The
election may be made at any time on or after
the date the member becomes eligible for a
[ah—unreduced] retirement pension as
provided by this subsection. The election

[under—Sections—6-01(b)—and—{(c),—Section
6-0He)—or—Section—6-02—of —this—article;
whichever—is—applicable—and] becomes

effective on the first day of the first month
on or after the date on which the member
makes the election, except that an election
that would otherwise have been effective on
October 1, 1993, and every October 1 after
that date, is considered, for purposes of this
section and Section 6.12 of this article, to be
effective_on September 30 of the year in
which it would otherwise have been
effective. On and after the effective date of
the election, the member will no longer be
eligible for any refund of [make—-member]

contributions [te—the—fund—notwithstanding
Seetion—4-03(b)—or—(F—of —this—article;
whichever—is—apphlicable]. The election by

one or more members to participate in the
DROP has no effect on the amount of city
contributions to the fund under Section 4.02
of this article.

(c) Each month after a member has made an
election to participate in the DROP and
indicated a desire to receive a retirement
pension under Sections 6.01(b) and (c),
Section 6.01(e), or Section 6.02(b), (c), (d),
or (e) [Seetion—6:02] of this article,
whichever is applicable, and through the
month before the month in which [untH] the
member leaves active service, an amount
equal to the retirement pension the member
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together with any DROP benefit provided
under this section; or

(2) continue to participate in DROP except
the member is ineligible for disability
benefits described by Subsection (g-1) of
this section.

(b) Same as introduced version.

(c) Each month after a member has made an
election to participate in the DROP and
indicated a desire to receive a retirement
pension under Sections 6.01(b) and (c),
Section 6.01(e), or Section 6.02(b), (¢), (d),
or (e) [Seetion—6:02] of this article,
whichever is applicable, and through the
month before the month in which [unti] the
member leaves active service, an amount
equal to the retirement pension the member
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would have received under the [Seetions
6-02—whicheveris] applicable subsection];]
for that month if the member had left active
service and been granted a retirement
pension by the board on the effective date of
DROP participation shall be credited
[transferred] to a separate DROP account
maintained within the fund for the benefit of
the member. The monthly contribution
amount is not subject to adjustment under
Section 6.12 of this article. Amounts held
in the DROP account of a member
[members-DROP-account] shall be credited
at the end of each calendar month [with

frnd]. Notwithstanding this section,
effective January 1, 2018, members on
active service who have 10 years or more of
participation in DROP shall no longer have
the amount of their retirement pension
credited to the member's DROP account
while the member is on active service.

(d) A [Ondeaving-active-service-and-on-the
board's grant of a retirement pension, a]

member may not [whe-participatesin-BROP
shat-begin-to] receive a [the-balance-in-the

persons—BROP-aceount—under—one—ofthe
following—metheds-of] distribution from the
member's DROP account while the member
is on active service [elected-by-the-member:
[(H—a-single-sum—distribution—made—at—a
time selected by the member but not later
than-Apri—-of-the—yearafterthe—member
[ —an-anntity-to-be-paid-in-equal-menthly
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would have received under the [Seetions
6-02—whicheveris| applicable subsection[;]
for that month if the member had left active
service and been granted a retirement
pension by the board on the effective date of
DROP participation shall be credited
[transferred] to a separate DROP account
maintained within the fund for the benefit of
the member. Amounts held in the DROP
account of a member [members—DBROP
acecount] shall be credited at the end of each
calendar month [with—trterest-atarate—that
. .

i y e - :
annu'a_l Fate-assumed-by-the-pension system's
G]Ha||llled aetually and P plleued b? the beaﬁld
the—fund]. Notwithstanding this section,
effective January 1, 2018, a member on
active service who has 10 years or more of
participation in DROP shall no longer have
the amount of the member's retirement
pension credited to the member's DROP
account while the member is on active
service.

(d) Same as introduced version.
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: ficiary. if applicable].
(e) Except as provided by Subsections (e-1)
and (1) of this section, the balance in the
[Fhe] DROP account [balanee] of a member
who terminated from active service on or
before September 1, 2017, or who
terminates from active service shall be
distributed to the member in the form of an
annuity by annuitizing the amount credited
to the DROP account over the life
expectancy of the member using mortality
tables recommended by the pension system's
gualified actuary. The annuity shall be
distributed as of the later of, as applicable:

(1) the date the member retires and is

granted a retirement pension; or

(2) September 1, 2017 [elects-the-method-of

d'ﬁsﬁ' |_but|e|.| deslel Ilbleld By Sl_ubsleet_lel A (e)3)

of—the—unpatd—balance—atthe—end-ofeach
; i

ealenel_all |||||e||tI| l"' “'.e saEn;ne ;nla_nnel a5 ]'S.

(e-1) The board may adopt a shorter period
for _annuitizing DROP account balances
under Subsection (e) of this section if the
pension  system's  qualified  actuary
determines that the shorter period will not
cause the pension system's amortization
period to exceed 25 years [A-membermay
I lictribot locti ;
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(e) Except as provided by Subsections (e-1)
and (1) of this section, the balance in the
[Fhe] DROP account [balanee] of a member
who terminated from active service on or
before September 1, 2017, or who
terminates from active service shall be
distributed to the member in the form of an
annuity by annuitizing the amount credited
to the DROP account over the life
expectancy of the member as of the date of
the annuitization using mortality tables
recommended by the pension system's
gualified actuary. The annuity shall be
distributed beginning as promptly as
administratively feasible after the later of, as
(1) the date the member retires and is
granted a retirement pension; or

(2) September 1, 2017 [electsthe-method-of
dist |_but|en_ descrbed-by S_ubseet_len_ (e3)
of-this seeue_n shall-be-credited-with-interest
OR-the-—tnpaid ba_ tance—at-the-end—of eae_ll
ealend_all |||||e||tln I"' t||_e saglzne ﬁnlna_nnel a5 ]'S.

(e-1) Same as introduced version.
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(e-2) The annuitization of a DROP account
under Subsection (e) of this section must
reflect the accrual of interest on the amount
in the DROP account as of September 1,
2017, over the annuitization period applied
to the account under this section. The
interest rate applied under this subsection
must be a reasonable rate, as determined by
the board, equal to the interest rate on the
10-year note issued by the United States
Department of the Treasury or other federal
treasury note. The portion of an annuity
attributable to amounts credited to a
member's DROP account on or after
September 1, 2017, may not reflect the
accrual of this interest on annuitization.

(e-3) The board may by rule allow a DROP
participant who has terminated active
service and who is eligible for a retirement
pension to:

(1) assign _the distribution from the
participant's annuitized DROP account to a
third party provided the pension system
receives a favorable private letter ruling
from the Internal Revenue Service ruling
that such an assignment will not negatively
impact the system's qualified plan status;
and

(2) in the event of an unforeseeable
emergency, as determined by the board,
obtain_a lump-sum _distribution from the
participant's DROP account instead of an

annuity.

No equivalent provision.

(f) The board may adopt rules and policies
relating to the administration of Subsections
(e), (e-1), and (e-2) of this section if the
rules and policies are:

(1) consistent with the qualification of the
plan under Section 401 of the code; and

(2) in the best interest of the pension system

[Any—election—made—in—accordance—with
Subsection—g) g.l this seetion—may _be
ellan_lgesl at-aRy “l”'e bIEIG.'e Ieemng_ &elt're
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(e-2) The annuitization of a DROP account
under Subsection (e) of this section must
reflect the accrual of interest on the amount
in the DROP_account as of September 1,
2017, over the annuitization period applied
to the account under this section. The
interest rate applied under this subsection
must be a rate as reasonably equivalent as
practicable to the interest rate on a note
issued by the United States Department of
the Treasury or other federal treasury note
with a duration that is reasonably
comparable to the annuitization period
applied to the account, as determined by the
board. The portion of an annuity attributable
to_amounts credited to a member's DROP
account on or after September 1, 2017, may
not reflect the accrual of this interest on
(e-3) The board may by rule allow a DROP
participant who has terminated active
service and who is eligible for a retirement
(1) assign _the distribution from the
participant's annuitized DROP account to a
third party provided the pension system
receives a favorable private letter ruling
from the Internal Revenue Service ruling
that such an assignment will not negatively
impact the pension system's qualified plan
status; and

(2) subject to Subsection (e-4) of this
section, in the event of an unforeseeable
emergency or hardship obtain a lump-sum
distribution from the participant's DROP
account resulting in _a corresponding
reduction in the total number or in the
amount of annuity payments.

(e-4) The board shall adopt rules necessary
to _implement Subsection (e-3)(2) of this
section, including rules regarding what
constitutes an _unforeseeable emergency or

hardship.

(f) Same as introduced version.
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tﬁlnat subseel HoR sub,g'eet 0 .tlne le.qulglleflfne} "'E.SF
applicable].

(f-1) The DROP account of a member who
begins participating in DROP on or_after
September 1, 2017, does not accrue interest.
(g) The provisions of Sections 6.06, 6.061,
6.062, 6.063, 6.07, and 6.08 of this article
pertaining to death benefits of a qualified
survivor do not apply to amounts held in a
member's or_pensioner's DROP account [;

and the class of persons eligible to become
the—effective —date—of —the—member's
participationn-BROR]. Instead, a member
or pensioner who participates in DROP may
designate a beneficiary to receive the
balance of the member's or pensioner's
DROP account in the event of the member's
death in any [the-fellowing] manner allowed
by Subsection (e-3) of this article, Section
401(a)(9) of the code, and any policy
adopted by the board. A member or
pensioner who is_or becomes married is
considered to have designated the member's
or_pensioner's _spouse as the member's or
pensioner's beneficiary, notwithstanding any
prior beneficiary designation, unless the
member or pensioner has made a different
designation in _accordance with a policy
adopted by the board. If a member or
pensioner _does not have a spouse or the

spouse  predeceases the member or
pensioner, the member's or pensioner's, as
applicable, DROP account will be

distributed to the member's or pensioner's,
as_applicable, designee. Notwithstanding
anything in this section to the contrary, if a
member _or pensioner has previously
designated the member's or pensioner's
spouse as the beneficiary or co-beneficiary
of the DROP account and the member or
pensioner and spouse are subsequently
divorced, the divorce automatically results
in the invalidation of the designation of the
spouse as a beneficiary and, if there is no
additional  beneficiary  designated, the
member's or pensioner's DROP account
shall be distributed as provided by
Subsection (e) of this section. If there are
beneficiaries who survive the deceased
member _or pensioner, the surviving
beneficiaries share equally in that portion
that would have otherwise been payable to
the former spouse. [:
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(f-1) Same as introduced version.

(g) The provisions of Sections 6.06, 6.061,
6.062, 6.063, 6.07, and 6.08 of this article
pertaining to death benefits of a qualified
survivor do not apply to amounts held in a
member's or_pensioner's DROP account [;

and the class of persons eligible to become
the—effective —date—of —the —member's
participation-DROR]. Instead, a member
or pensioner who participates in DROP may
designate a beneficiary to receive the
annuity payments under this section over the
remaining annuitization period [batance—of
the-members DROP-account] in the event of
the member's or pensioner's death subject to
any rights provided under Subsection (e-3)
of this section and in the [felewing] manner
allowed by Section 401(a)(9) of the code
and any policy adopted by the board. A
member_or pensioner who is _or becomes
married is considered to have designated the
member's _or pensioner's spouse as the
member's or _ pensioner's beneficiary,
notwithstanding _any  prior __ beneficiary
designation, unless the member or pensioner
has made a different designation in
accordance with a policy adopted by the
board. If a member or pensioner does not
have a spouse or the spouse predeceases the
member _or_pensioner, the member's or
pensioner's, as applicable, DROP account
will be distributed to the member's or
pensioner's, as applicable, designee.
Notwithstanding anything in this section to
the contrary, if a member or pensioner has
previously designated the member's or
pensioner's spouse as the beneficiary or co-
beneficiary of the DROP account and the
member or pensioner and spouse are
subsequently  divorced, the  divorce
automatically results in the invalidation of
the designation of the spouse as a
beneficiary and, if there is no additional
beneficiary designated, the member's or
pensioner's DROP account shall be
distributed as provided by Subsection (e) of
this section. If there are beneficiaries who
survive the deceased member or pensioner,
the surviving beneficiaries share equally in
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members-estate|

(9-1) [£5}] A member who [participates—in
DROP] becomes a DROP participant is

ineligible for any disability benefits
described by Section [Seetions] 6.03, 6.04,
or [and] 6.05 of this article, but is entitled to

[tastead—on-the-board's-acknowledgment-of
a disability that would otherwise gqualify the

berfor_disability_benefitsthe_board
shall—grant] a retirement pension in

accordance with Sections 6.01(b) and (c),
Section 6.01(e), or Section 6.02 of this
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that portion that would have otherwise been
payable to the former spouse. [:

[él%—'Fhe—beneﬁer&#y—desrgnaHen—m%t—be

members-estate]

(g-1) Same as introduced version.
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article, whichever is applicable, on
termination from active service, and [the
member] is also entitled to receive annuity
payments [beth—a-retirement-pension—-and-a
distribution—of the DROP —account] in
accordance with Subsection (e) [{(€}] of this
section.

(n) The base pay or computation pay,
whichever is applicable, in effect as of the
effective date of a [Greup—A] member's
participation in DROP shall be used in
calculating the member's [Group—A]
retirement pension under Section 6.01 or
6.02 of this article. A [Group-A] member
who elects to participate in DROP does not
accrue additional pension service for

purposes of computing a [the—Group—A]
retirement pension [provided-underSection
6-01(e)-ofthis—article] for any period after

the effective date of the election.

() Except as provided by Subsection (I) of
this section, if [#] a pensioner who has been
a [participated+nr] DROP participant returns
to active service, the person must [enee
agatr] become a participant in DROP under
the terms and conditions in effect at the time
of [theperson's] return to active service.

() _Notwithstanding any other provision of
this section and except as provided by
Subsection (o) of this section, a member
who has entered DROP before June 1, 2017,
may revoke the DROP election at any time
on or after September 1, 2017, and before
the earlier of:

(1) February 28, 2018; or

(2) the member's termination of active
service.
(m) If a member revokes participation in

DROP under Subsection (I) of this section:
(1) the member's DROP account balance is
eliminated; and

(2) the member shall receive pension
service credited for all or a portion of the
period of the revoked DROP participation
on payment of the required contributions for
the period of the revoked DROP
participation in accordance with a uniform
and nondiscriminatory procedure adopted
by the board that results in the payment of
the amount of member contributions that
would have been made if the member had
never participated in DROP.

(n) A member who revokes the member's
DROP election under Subsection (I) of this
section is entitled to only a monthly pension
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(h) Same as introduced version.

(J) Same as introduced version.

(I) Same as introduced version.

(m) Same as introduced version.

(n) A member who revokes the member's
DROP election under Subsection (1) of this
section is entitled to only a monthly pension
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computed on the basis of the member's
pension service, including pension service
purchased under Subsection (m) of this
section:

(1) average computation pay at the time of
leaving active service, if the member is a
Group B member; or

(2) as provided by Section 6.01(b) of this
article, if the member is a Group A member.

(0) A member may not revoke DROP
participation under Subsection (I) of this
section if any money has been transferred
out of the member's DROP account.

SECTION 40. Sections 6.15(a), (b), and
(e), Article 6243a-1, Revised Statutes, are
amended to read as follows:

(@) The board may require the following
pensioners receiving a disability pension or
a periodic disability compensation benefit to
appear and undergo a medical examination
by the health director or, if the health
director approves, by any licensed medical
practitioner, to determine if the pensioner's
disability continues or has been removed to
the extent that the pensioner is able to
resume duties with the department:

(1) any Group A pensioner who has served
less than 20 years;

(2) any Group A pensioner who elected a
Group A [B] disability pension under
Section 6.04(a) [6-84(e)] of this article, or a
non-service-connected disability pension
under Plan A or former Section 17(b)(2) of
this article, and who had [has-served] more
than 20 years of pension service, but is less
than 62 [55] years of age; and

(3) any Group B pensioner who was
granted [elected] a Group B disability
pension under Section 6.04 of this article or
periodic _ disability compensation under
Section 6.05 of this article or a disability
pension under the terms of Plan B and is
less than 58 [50] years of age.

(b) Any medical examination under this
section is subject to the following
conditions:

(1) Except as otherwise provided by this
section, the board has complete discretion to
require a pensioner to appear and undergo a
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computed on the basis of the member's
pension service, including pension service
purchased under Subsection (m) of this
section:

(1) that is based on the member's average
computation pay at the time of leaving
active service, if the member is a Group B
member; or

(2) as provided by Section 6.01(b) of this
article, if the member is a Group A member.

(0) Same as introduced version.

SECTION 43. Sections 6.15(a), (b), and (e),
Article 6243a-1, Revised Statutes, are
amended to read as follows:

(@ The board may require the following
pensioners receiving a disability pension or
a periodic disability compensation benefit to
appear and undergo a medical examination
by the health director or, if the health
director approves, by any licensed medical
practitioner, to determine if the pensioner's
disability continues or has been removed to
the extent that the pensioner is able to
resume duties with the department:

(1) any Group A pensioner who has served
less than 20 years;

(2) any Group A pensioner who elected a
Group A [B] disability pension under
Section 6.04 [6:04(e)})] of this article,
periodic _ disability compensation under
Section 6.05 of this article, or a non-service-
connected disability pension under Plan A
or_former Section 17(b)(2) of this article,
and who had [has—served] more than 20
years of pension service, but is less than 55
years of age; and

(3) any Group B pensioner who was
granted [elected] a Group B disability
pension under Section 6.04 of this article or
periodic _disability compensation under
Section 6.05 of this article or a disability
pension under the terms of Plan B and is
less than 50 years of age.

(b) Same as introduced version.
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medical examination as well as the time that
may pass between examinations. When it
becomes clear to the board from reliable
medical evidence that the disability is
unequivocally permanent and is not
expected to diminish, the board may waive
[rotreguire] subsequent examinations.

(2) A pensioner may not be required to
undergo a medical examination more often
than once in a six-month period, except that
the board may order the pensioner to
undergo an examination at any time if the
board has reason to believe the pensioner's
disability has been removed and that the
pensioner may be able to resume duties with
the pensioner's former department or if the
pensioner requests to be allowed to return to
duty.

(3) If a pensioner fails to undergo an
examination after being notified by the
board that the examination is required, the
board may discontinue disability benefits
until the pensioner has undergone the
examination and the results of the
examination have been sent to the board.

(4) If the pensioner is examined by an
approved outside medical practitioner other
than the health director, the reasonable and
customary cost of the examination, if any, is
payable from the assets of the fund.

(e) Pursuant to its authority under Section
6.06(n) [6-066(e)] of this article to review
and modify any funding relating to the
disability of a child who is a qualified

survivor [surviving—ehid's—handicap], the
board may require such [a—handicapped]
qualified survivor with a disability
[surviving-chid] receiving death benefits to
appear and undergo medical examination by
the health director or, if the health director
approves, by any licensed medical
practitioner, to determine if the disability

[handicap] continues or if the disability
[handicap] has been removed.

SECTION 41. Sections 6.16, 6.18, and
6.19, Article 6243a-1, Revised Statutes, are
amended.

SECTION 42. Part 6, Article 6243a-1,
Revised Statutes, is amended by adding
Sections 6.20 and 6.21 to read as follows:

Sec. 6.20. ERRONEOUS PAYMENTS OR
OVERPAYMENTS. (a) If the pension
system pays money to any person not
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(e) Pursuant to its authority under Section
6.06(0-2) [6-06(e)] of this article to review
and modify any funding relating to the
disability of a child who is a qualified
survivor [surviving—echild's—handicap], the
board may require the [a—handicapped]
qualified survivor with a disability
[surviving-chitd] receiving death benefits to
appear and undergo medical examination by
the health director or, if the health director
approves, by any licensed medical
practitioner, to determine if the disability
[handicap] continues or if the disability
[handicap] has been removed.

SECTION 44. Same as introduced version.

SECTION 45. Part 6, Article 6243a-1,
Revised Statutes, is amended by adding
Section 6.20 to read as follows:

Sec. 6.20. ERRONEQOUS PAYMENTS OR
OVERPAYMENTS. (a) If the pension
system pays money to any person not
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entitled to the payment, whether by reason
of an error of the pension system as to
entitlement to or the amount of a benefit or
otherwise, or an error of some other

person, including the recipient of the
payment, the recipient of the payment holds
the funds to which the recipient was not
entitled in constructive trust for the pension
system and those funds are subject to
demand by the system at any time.

(b) The recipient of an erroneous payment
from the pension system shall repay to the
system all funds associated with the
erroneous payment.

(c) If the recipient of an erroneous payment
retains the funds to which the recipient was
not entitled after the recipient has
knowledge that the recipient was not
entitled to the funds, the recipient shall be
obligated to repay to the system the funds
with interest from the date knowledge is
reasonably established, until the date the
funds are repaid, compounded annually.
The interest rate required under this
subsection is the interest rate from time to
time that may be levied on final judgments
in state court proceedings under the laws of
this state.

(d) For purposes of Subsection (c) of this
section, receipt of a demand from the
pension system for the repayment of funds
establishes a recipient's knowledge from at
least the date the demand was received.

(e) Subiject to Subsection (qg) of this section,
the board may by rule adopt a procedure to
enable the pension system to offset the
future benefit or other payments of a
recipient described by this section. In
addition, the board may take any additional
action, including the bringing of a lawsuit,
the board considers necessary to recover an
erroneous payment and interest the pension
system is entitled to under this section.
(f)__If the pension system determines that a
person is entitled to additional benefits as a
result of an error made by the pension
system or another person, the pension
system shall promptly pay the additional
benefits owed.

(q) _The board's correction procedures must
comply with the Internal Revenue Service's
Employee Plans Compliance Resolution
System and Revenue Procedure 2016-51,
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entitled to the payment, whether by reason
of an error of the pension system as to
entitlement to or the amount of a benefit or
otherwise, or an act or error of some other
person, including the recipient of the
payment, the recipient of the payment holds
the funds to which the recipient was not
entitled in constructive trust for the pension
system and those funds are subject to
demand by the pension system at any time.

(b) Substantially the same as introduced
version.

No equivalent provision.

No equivalent provision.

(c) Subject to Subsection (e) of this section,
the board may by rule adopt a procedure to
enable the pension system to offset the
future benefit or other payments of a
recipient described by this section. In
addition, the board may take any additional
action, including the bringing of a lawsuit,
the board considers necessary to recover an
erroneous payment the pension system is
entitled to under this section.

(d) _If the pension system determines that a
person is entitled to additional benefits as a
result of an error made by the pension
system, the pension system shall promptly
pay the additional benefits owed.

(e) Same as introduced version.
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including subsequent guidance.

Sec. 6.21. MEDICAL EXPENSE
BENEFITS. (a) The board may establish
and pay the start-up costs necessary to
establish a separate medical expense
account that is a part of the combined
pension plan administered by the pension
system and satisfies the requirements of
Section 401(h) of the code. The board shall
determine the terms of the medical expense
account established under this section.

(b) Any medical expense account
established under this section along with the
combined pension plan shall be promptly
submitted to the Internal Revenue Service
for purposes of obtaining a determination
letter.

SECTION 43. Article 6243a-1, Revised
Statutes, is amended by adding Part 6A to
read as follows:

PART 6A. EQUITABLE ADJUSTMENTS
Sec. 6A.01. EQUITABLE
ADJUSTMENTS TO BENEFITS.

Notwithstanding any other provision of this
article, the board shall consider and adopt
rules requiring the equitable return of funds
paid to or credited to the benefit of a
member or pensioner under this article
before September 1, 2017, to the extent the
funds exceeded reasonable amounts that
should be paid or credited given the
circumstances of the pension system at the
time the payment or credit was made,
including the return of excessive interest
credited to a member's DROP account and
excessive adjustments made under Section
6.12 of this article.

No equivalent provision.
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No equivalent provision.

SECTION 46. Article 6243a-1, Revised
Statutes, is amended by adding Part 6A to
read as follows:

PART 6A. EQUITABLE ADJUSTMENTS

Sec. 6A.01. EQUITABLE
ADJUSTMENTS TO BENEFITS.
(a) Subject to this section and

notwithstanding any other provision of this
article, the board shall consider and adopt
rules requiring the equitable return of funds
paid to or credited to the benefit of a
member or pensioner under this article
before September 1, 2017, to the extent the
funds exceeded reasonable amounts that
should be paid or credited given the
circumstances of the pension system at the
time the payment or credit was made,
including the return of excessive interest
credited to a member's DROP account and
excessive adjustments made under Section
6.12 of this article.

(b) For purposes of Subsection (a) of this
section, "reasonable amounts” includes the
amounts that would have been paid or
credited:

(1) if _the interest rate applied in
determining a benefit, including the interest
rate applied to a DROP account, equaled the
actual, audited rate of return of the plan at
the time the interest was credited to the
account; or

(2) if the percentage increase applied under
Section 6.12 of this article equaled the
percentage increase, if any, in the Consumer
Price Index for Urban Wage Earners and
Clerical Workers (CPI-W) most recently
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Sec.  6A.02. ADJUDICATION OF
CERTAIN CHALLENGES. (a) The
constitutionality and other validity under the
state or federal constitution of all or any part
of Section 6A.01 of this article or rule
adopted under that section may be
determined in an action for declaratory
judgment in a district court in the city or
county in_ which the pension system is
located under Chapter 37, Civil Practice and
Remedies Code, except that this section
does not authorize an award of attorney's
fees against this state and Section 37.009,
Civil Practice and Remedies Code, does not
apply to an action filed under this section.

(b) An appeal of a declaratory judgment or
order, however characterized, of a district
court, including an appeal of the judgment
of an appellate court, holding or otherwise
determining that all or any of part of Section
6A.01 of this article or rule adopted under

that section is constitutional or
unconstitutional, or otherwise valid or
invalid, under the state or federal

constitution is an accelerated appeal.

(c) If the judgment or order is interlocutory,
an _interlocutory appeal may be taken from
the judgment or order and is an accelerated
appeal.

(d) The district court may grant or deny a
temporary or  otherwise interlocutory
injunction or a permanent injunction on the

grounds of the constitutionality or
unconstitutionality, or other validity or
invalidity, under the state or federal

constitution of all or any part of Section
6A.01 of this article or rule adopted under
that section.

(e) There is a direct appeal to the Texas
Supreme Court from an order, however
characterized, of a trial court granting or

denying a temporary or otherwise
interlocutory injunction or a permanent
injunction on the qgrounds of the

constitutionality or unconstitutionality, or
other validity or invalidity, under the state
or federal constitution of all or any part of
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published by the Bureau of Labor Statistics
of the United States Department of Labor
and used by the United States Social
Security Administration to provide a cost-
of-living adjustment for social security
benefit payments payable beginning in
January of the next year.

No equivalent provision. (But see Sec. 6A.02
below.)
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Section 6A.01 of this article or rule adopted
under that section.

() The direct appeal is an accelerated
appeal.

(0) This section exercises the authority
granted by Section 3-b, Article V, Texas
Constitution.

(h) The filing of a direct appeal under this
section will automatically stay any
temporary or _ otherwise interlocutory
injunction or permanent injunction granted
in accordance with this section pending final
determination by the Texas Supreme Court,
unless the supreme court makes specific
findings that the applicant seeking such
injunctive relief has pleaded and proved
that:

(1) the applicant has a probable right to the
relief it seeks on final hearing; and

(2) the applicant will suffer a probable
injury that is imminent and irreparable, and
that the applicant has no other adequate
legal remedy.

(i) _An appeal under this section, including
an__interlocutory, accelerated, or direct
appeal, is governed, as applicable, by the
Texas Rules of Appellate Procedure,
including Rules 25.1(d)(6), 26.1(b), 28.1,
28.3, 32.1(qg), 37.3(a)(1), 38.6(a) and (b),
40.1(b), and 49.4.

No equivalent provision. (But see Sec. 6A.02
above.)
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Sec. 6A.02. ADJUDICATION OF
CERTAIN CHALLENGES. (a) The Texas
Supreme Court has exclusive and original
jurisdiction over a challenge to the
constitutionality under the Texas
Constitution of Section 6A.01 of this article.
An action under this section is authorized to
the full extent permitted by Section 3,
Article V, Texas Constitution. The Texas
Supreme Court may issue any injunctive,
declaratory, or equitable relief the court
deems appropriate or necessary to effectuate
the court's mandamus _jurisdiction in
connection with a challenge under this
section.

(b) Any action brought under this section
must _be filed not later than the 90th day
after the date the board adopts a rule under
Section 6A.01 of this article.

(c) If an action brought under this section is
timely filed, the board may not enforce or
otherwise administer any rules adopted
pursuant to Section 6A.01 of this article
during the pendency of the action.
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SECTION 44. Section 8.01, Article 6243a-
1, Revised Statutes, is amended to read as
follows:

Sec. 8.01. QUALIFICATION UNDER
FEDERAL TAX LAW.

(@) The plans within the pension system and
the assets of the fund are intended to qualify
as _a governmental plan under Sections
[Seetion] 401 and 414(d) of the code, be
exempt from federal income taxes under
Section 501(a) of the code, and conform at
all times to applicable requirements of law,
regulations, and orders of duly constituted
federal governmental authorities.
Accordingly, if any provision of this article
IS subject to more than one construction, one
of which will permit the qualification of a
plan that is within the pension system, that
construction that will permit the plan to
qualify and conform will prevail.

(b) The plans within the pension system as
well as the assets of the fund shall be
maintained for the exclusive benefit of
members and their beneficiaries. At no time
before the termination of all the plans within
the pension system and the satisfaction of all
liabilities with respect to members and their
beneficiaries under all plans shall any part
of the principal or interest from the assets of
the fund be used for or diverted to purposes
other than the exclusive benefit of the
members and beneficiaries.

(c) Notwithstanding any other provisions of
this article, the annual benefit [pension]
provided with respect to any member [may

not-exeeed-an—annuil-benefitcomputed—n
[(1}) The maximum annual benefit payable]
in any limitation year [to—a—member] may
not exceed the amount permitted by Section
415(b) of the code for the limitation year,
and the sum of the member contributions
and all other annual additions for any
limitation year may not exceed the amount
permitted under Section 415(c) of the code
for that limitation year. If the aggregated
annual  benefit or aggregated annual
additions under [fesserof:

[ 1000;
[(B)}—2100—percent—of—a—members—415
compensation—averaged—over—the—three

i i i i 1

GGIISIEGHEHFEI|_III_IIE&E_IGII years ﬁe' the aetlual
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SECTION 47. Section 8.01, Article 6243a-
1, Revised Statutes, is amended to read as
follows:

Sec. 8.01. QUALIFICATION UNDER
FEDERAL TAX LAW.

(a) Same as introduced version.

(b) Same as introduced version.

(c) Substantially the same as introduced
version.
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] any
qualified plans created under this article and
any other defined benefit plan or plans
maintained by the city would otherwise
exceed the limitations of Section 415 of the
code [Subdivision (1) of this subsection],
the required reductions in benefits or
contributions shall first be made to the
extent possible from the other plan or plans.
The limitations referenced in this subsection
shall be adjusted annually in accordance
with Section 415(d) of the code and any
adjustment to benefits applies to the benefits
of active and terminated members and
applies without regard to whether a
terminated member is a pensioner.
[(3)—TFhe-adjustments-on-retirement-are-the
[ e

(Ay—H-the-annual-benefit-begins—before—a
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eenmbunenqelaw]

(c-1) [ED] Notwithstanding anything
contained in this section to the contrary, the

limitations,  adjustments, and  other
requirements prescribed by this section shall
at all times be computed in the manner most
favorable to the affected members, to the
extent permitted by guidelines issued by the

Internal Revenue Service [comply—with-the
reguirements-of-Sectton-415-of the-code-and
all regulations promulgated under the code].
If any provision of Section 415 of the code
is repealed or is not enforced by the Internal
Revenue Service, that provision may not
reduce the benefits of any member after the
effective date of the repeal of the provision
or during the period in which the provision
is not enforced.

(c-2)  Any benefit reductions that are
required to be made under this section shall
be applied to reduce the monthly benefit that
would otherwise have been payable to the
member, unless the value of the member's
DROP account accrued under Section 6.14
of this article exceeds the amount that may
be paid under this section. If the value of
the DROP account exceeds the value of the
payments that may be made under this
section, the member shall receive a lump
sum payment from the account of the
maximum_amount that may be paid under
this section and the payment shall
permanently reduce the benefits the member
would otherwise have been entitled to
receive under the combined pension plan.
(d) A member's retirement pension may not
begin later than April 1 of the year after the
later of the year in which the member leaves
active service or the year in which the
member attains age 70-1/2 and must at all
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(c-1) Same as introduced version.

(c-2) Substantially same as
version.

(d) Same as introduced version.

introduced
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times comply with the requirements of
Section 401(a)(9) of the code. [Benefitsto-a
lified_bonefic beain. |
than one year after the date of the member's
death].
(e) Any person [member—orbeneficiary]
who receives any distribution from any plan
within the pension system that is an eligible
rollover distribution as defined by Section
402(f)(2)(A) of the code is entitled to have
that distribution transferred directly to
another eligible retirement plan as defined
by Section 402(c)(8)(B) of the code of the
person's [members—or-beneficiary's] choice
on providing direction regarding that
transfer to the executive director
[administrater]  in accordance  with
procedures established by the executive
director [administrator].
(e-1) If an eligible rollover distribution
described by Subsection (e) of this section is
to a designated beneficiary who is not the
spouse or former spouse of the member, the
transfer may only be to an individual
retirement account or an individual
retirement annuity.
(f) For the 2017 calendar year, the [Fhe]
annual compensation taken into account for
any purpose under the combined pension
plan [this-article] may not exceed $400,000
for an eligible participant or $270,000 for an
ineligible participant [$200,000—for—any
calendaryear]. For a Group A member the

term "annual compensation” means the
aggregate of the member's base pay. For a
Group B member the term "annual
compensation” means the aggregate of the
member's computation pay for any given
plan year.  These dollar limits [Fhe
$200,000-tmit] shall be adjusted from [en

] time to
time [and] in accordance with guidelines
[the—same—manner—as]| provided by the
secretary of the treasury. For [Seetion

o) of 4 I | b I

i . ] purposes of

this subsection, an:

(1) "eligible participant” means any person
who first became a member of the pension
system before January 1, 1996; and

(2)  "ineligible participant"” means any
member who is not an eligible participant
[Hmitation—the—family—aggregation—rules—of
Section 414(g)(6) of the code apply, except
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(e) Same as introduced version.

(e-1) Same as introduced version.

(f) Same as introduced version.
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(a) For purposes of Subsection (h) of this
section, "normal retirement age" means the
earlier of:

(1) attainment of 50 years of age on or
before September 1, 2017, and completion
of at least five years of pension service;

(2) the attainment of 58 years of age after
September 1, 2017, and completion of at
least five years of pension service; or

(3) completion of 20 vyears of pension
service.
(h)  The retirement benefit earned by a

member is nonforfeitable:

(1) on attainment of normal retirement age,
if not already nonforfeitable; or

(2) to the extent the benefit is funded, if not
already nonforfeitable, on the termination or
partial termination of the combined pension
plan or the complete discontinuance of city
contributions to the fund.

(i) _In accordance with Section 401(a)(8) of
the code, forfeitures arising under the
combined pension plan may not be used to
increase the benefits any member would
otherwise receive under the terms of the
plan. Forfeitures may be used first to reduce
administrative _expenses, then to reduce
required city contributions.

(1)__Subject to procedures adopted by the
board, the system shall accept an eligible
rollover distribution from another eligible
retirement plan as defined by Section
402(f)(2)(B) of the code as payment of all or
a_portion of any payment a member is
permitted to make to the system for past
pension service credit. The

system shall separately account for any
after-tax_contributions transferred from any
plan under this subsection.

SECTION 45. Section 8.02, Article 6243a-
1, Revised Statutes, is amended.

SECTION 46. Section 8.03, Article 6243a-
1, Revised Statutes, is amended to read as
follows:
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(@) Substantially the same as introduced
version.

(h) Same as introduced version.

(i) Same as introduced version.

() Substantially the same as introduced
version.

SECTION 48. Same as introduced version.

SECTION 49. Section 8.03, Article 6243a-
1, Revised Statutes, is amended to read as
follows:
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Sec. 8.03. EXEMPTION OF BENEFITS
FROM JUDICIAL PROCESS OR
ALIENATION.

(@ A portion of the fund or benefit or
amount awarded to any primary party,
qualified survivor, [ef] beneficiary of a
member's DROP account, excess benefit
participant, or survivor of an excess benefit
participant under this article may not be
held, seized, taken, subjected to, or detained
or levied on by virtue of any execution,
attachment, garnishment, injunction, or
other writ, order, or decree, or any process
or proceedings issued from or by any court
for the payment or satisfaction, in whole or
in part, of any debt, damage, claim,
demands, or judgment against any person
entitled to benefits from any plan within the
pension system or from the excess benefit
plan. The fund and the excess benefit plan
or any claim against the fund or the excess
benefit plan may not be directly or indirectly
assigned or transferred, and any attempt to
transfer or assign the fund or the excess
benefit plan or a claim against the fund or
the excess benefit plan is void.

(b) A benefit under any plan created or
existing pursuant to this article or Article
6243a is subject to division pursuant to the
terms of a qualified domestic relations
order. The  executive  director
[administrater]  shall  determine  the
qualifications of a domestic relations order
according to a uniform, consistent procedure
approved by the board. The total benefit
payable to a primary party or to an alternate
payee under a qualified domestic relations
order may not actuarially exceed the
benefits to which a primary party would be
entitled in the absence of the qualified
domestic relations order. In calculating the
alternate payee's benefits under a qualified
domestic relations order, the interest rate is
the rate used by the pension system's actuary
in the actuarial evaluation for that year,
except that the minimum interest rate for
this purpose is the minimum required by
Section 414 of the code.

(c) This section does not preclude:

(1) the payment of death benefits to a
[suppert] trust for certain [surviving]
children of a primary party pursuant to
Section 6.06(n) of this article;

(2) the withholding of federal taxes from
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Sec. 8.03. EXEMPTION OF BENEFITS
FROM  JUDICIAL PROCESS OR
ALIENATION.

(a) Same as introduced version.

(b) Same as introduced version.

(c) This section does not preclude:

(1) the payment of death benefits to a
[suppert] trust for certain [surviving]
children of a primary party pursuant to
Section 6.06(n) of this article;

(2) the withholding of federal taxes from
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pension benefits;

(3) the recovery by the board of
overpayments of benefits previously made
to any person;

(4) the direct deposit of benefit payments to
an_account in_a bank, savings and loan
association, credit union, or other financial
institution, provided the arrangement is not
an alienation; or

(5) under any policy adopted by the board
and __uniformly applied to  voluntary
arrangements entered into by a primary
party or qualified survivor, any voluntary
and revocable arrangement entered into by a
pensioner or a qualified survivor that
permits the withholding and direct payment
of health care or life insurance premiums or
similar_ payments from the monthly benefit

payments.

(d) For purposes of Subsection (c) of this
section, an attachment, garnishment, levy,
execution, or other legal process is not
considered a voluntary arrangement.

SECTION 47. The following provisions of
Article 6243a-1, Revised Statutes, are
repealed:

(1) Section 3.01(c);

(2) Section 4.01(b);

(3) Section 4.02(f);

(4) Sections 6.06(i) and (s);

(5) Section 6.10B(h);

(6) Sections 6.14(i) and (k); and
(7) Part7.

SECTION 48.

No equivalent provision.

(@) The terms of the current members of the
board of trustees of the pension system
established under Article 6243a-1, Revised
Statutes, expire on the effective date of this
Act. On that date or as soon as possible
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pension benefits;

(3) the recovery by the board of
overpayments of benefits previously made
to any person;

(4) the direct deposit of benefit payments to
an_account in_a bank, savings and loan
association, credit union, or other financial
institution, provided the arrangement is not
an alienation;

(5) under any policy adopted by the board
and _uniformly applied to voluntary
arrangements entered into by a primary
party or qualified survivor, any voluntary
and revocable arrangement entered into by a
pensioner or a qualified survivor that
permits the withholding and direct payment
of health care or life insurance premiums or
similar payments from the monthly benefit
payments; or

(6) an assignment of the distribution from
an annuitized DROP account to a third party
under Section 6.14(e-3)(1) of this article.

(d) Same as introduced version.

SECTION 50. The following provisions of
Article 6243a-1, Revised Statutes, are
repealed:

(1) Section 1.01(b);

(2) Section 3.01(c);

(3) Section 4.01(b);

(4) Section 4.02(f);

(5) Sections 6.06(i) and (s);

(6) Section 6.10B(h);

(7) Sections 6.14(i) and (k); and

(8) Part 7.

SECTION 51.

(@ In this section, "board," “city," "city
manager," "nominations  committee,”
"pension system," and "trustee" have the
meanings assigned by Section 2.01, Article
6243a-1, Revised Statutes, as amended by
this Act.

(b) The terms of the current trustees expire
on the effective date of this Act. Subject to
Subsection (e) of this section, on that date or
as soon as possible after that date:

17.107.915



after that date, the mayor, city council,
executive director, and city manager shall
appoint new members to the board in
accordance with the requirements of Section
3.01, Article 6243a-1, Revised Statutes, as
amended by this Act.

Notwithstanding Section 3.01(0), Article
6243a-1, Revised Statutes, as amended by
this Act, once at least seven trustees have
been appointed to the board under this
section, the board shall by majority vote:

(1) appoint two trustees under Section
3.01(b)(7), Article 6243a-1, Revised
Statutes, as amended by this Act; and

(2) adopt rules establishing:

(A) a process for selecting trustees under
Sections 3.01(b)(5) and (6), Article 6243a-1,
Revised Statutes, as amended by this Act;
and

(B)  staggered terms for the trustees
appointed or selected under Section 3.01,
Article 6243a-1, Revised Statutes, as
amended by this Act, including the dates by
which the terms of initial trustees appointed
or selected under this section expire.

No equivalent provision.

No equivalent provision. (But see
Subdivision (2) above.)
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(1) the mayor, nominations committee, and
city manager, as applicable, shall appoint
new trustees to the board in accordance with
the requirements of Sections 3.01(b)(1), (2),
and (3), Article 6243a-1, Revised Statutes,
as added by this Act; and

(2) notwithstanding the requirements of
Sections 3.01(b)(4) and (5) and (f), Article
6243a-1, Revised Statutes, as added or
amended by this Act, that the board adopt
rules governing the nomination and election
of trustees appointed wunder Sections
3.01(b)(4) and (5), Article 6243a-1, Revised
Statutes, as added by this Act, the
nominations  committee  shall  adopt
procedures for nominating and electing the
initial trustees nominated and elected under
Sections 3.01(b)(4) and (5), Article 6243a-1,
Revised Statutes, as added by this Act.

No equivalent provision. (But see
Subsection (d) below.)

(©) Notwithstanding Section 3.01(0),
Article 6243a-1, Revised Statutes, as
amended by this Act, and except as provided
by Subsections (d) and (h) of this section,
the board may not take any action
authorized by Article 6243a-1, Revised
Statutes, until at least 10 initial trustees have
been appointed or elected, unless the action
is in the ordinary course of business of the
board and is required for the continued
administration of the pension system.

(d) Once all trustees have been appointed to
the board under this section, the board shall
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No equivalent provision.

No equivalent provision.

(b) Notwithstanding Section 3.01(g),
Article 6243a-1, Revised Statutes, the board
shall elect from among its trustees an initial
chairman, vice chairman, and a deputy fire
chairman not later than September 1, 2017,
and if it elects to do so, an initial second
deputy vice chairman.

(c) Not later than the 90th day after the date
all members of the board under Section
3.01, Article 6243a-1, Revised Statutes, as
amended by this Act, have been appointed
or selected, the board shall vote on and, if
the board determines it appropriate, amend
the existing rules relating to the governance
and conduct of the board in accordance with
Subsection (j-2) of that section, as added by
this Act.

SECTION 49. Not later than December 1,
2017, the board shall consider adopting
rules under Section 3.01(j-1)(2), Article
6243a-1, Revised Statutes, as added by this
Act, to:

(1) evaluate how benefits are computed
under Article 6243a-1, Revised Statutes, for
purposes of identifying potential means of
abusing the computation in order to inflate
pension benefits received; and
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by majority vote adopt rules establishing a
process for nominating and electing trustees
under Sections 3.01(b)(4) and (5), Article
6243a-1, Revised Statutes, as added by this
Act.

(e) The city manager and the nominations
committee shall jointly appoint a new
trustee to the board wunder Section
3.01(b)(3), Article 6243a-1, Revised
Statutes, as added by this Act, not later than
the 60th day after the effective date of this
Act.

(F) As soon as possible after the effective
date of this Act, the mayor and the
nominations committee shall:

(1) make a determination under Section
3.01(e), Article 6243a-1, Revised Statutes,
as amended by this Act, regarding the term
limits of the board established under that
article; and

(2) notwithstanding Section 3.01(e), Article
6243a-1, Revised Statutes, as amended by
this Act, determine the terms of initial
trustees to ensure the appropriate staggering
of trustee terms.

(9) Notwithstanding Section 3.01(g),
Article 6243a-1, Revised Statutes, the board
shall elect from among its trustees an initial
chairman, vice chairman, and deputy vice
chairman as soon as possible after all
trustees have been appointed or elected in
accordance with this Act and, if the board
elects to do so, an initial second deputy vice
chairman.

(h) Not later than the 90th day after the date
all trustees under Section 3.01, Article
6243a-1, Revised Statutes, as amended by
this Act, have been appointed or elected, the
board shall vote on and, if the board
determines it is appropriate, amend the
existing rules relating to the governance and
conduct of the board.

No equivalent provision.
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(2) implement one or more alternative
benefit plans for newly hired employees of
the pension system.

SECTION 50. Not later than January 1,
2018, the board of trustees established under
Section 3.01, Article 6243a-1, Revised
Statutes, as amended by this Act, shall
establish the ethics policy required by
Subsection (r) of that section, as added by
this Act.

No equivalent provision.

No equivalent provision.
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SECTION 52. (a) Not later than January 1,
2018, the board of trustees of the pension
system established under Article 6243a-1,
Revised Statutes, shall:

(1) establish the ethics policy required by
Section 3.01(r), Article 6243a-1, Revised
Statutes, as added by this Act; and

(2) appoint an executive director under
Section 3.04, Article 6243a-1, Revised
Statutes, as amended by this Act.

(b) As soon as possible after the executive
director is appointed under Subsection (a) of
this section, the executive director may hire,
subject to confirmation by the board of
trustees of the pension system established
under Article 6243a-1, Revised Statutes, a
chief investment officer as authorized under
Section 3.025, Article 6243a-1, Revised
Statutes, as added by this Act, and a chief
legal officer as authorized under Section
3.03(c), Article 6243a-1, Revised Statutes,
as amended by this Act.

SECTION 53. (a) In this section,
"executive director,” "nominations
committee,” and "pensioner” have the

meanings assigned by Section 2.01, Article
6243a-1, Revised Statutes, as amended by
this Act.

(b) As soon as possible after the effective
date of this Act, but not later than the 30th
day after the effective date of this Act:

(1) the president, chair, or other executive
head of an organization described by
Section 3.011(a)(2), Article 6243a-1,
Revised Statutes, as added by this Act, that
is eligible to and intends to participate on
the nominations committee shall notify the
executive director of:

(A) the organization's intent to participate
on the nominations committee; and

(B) whether the president, chair, or other
executive head, as appropriate, or that
person's designee will serve on the
committee; and

(2) the president, chair, or other executive
head of an organization described by
Section 3.011(a)(3)(B) or (4)(B), Article
6243a-1, Revised Statutes, as added by this
Act, that is eligible to and intends to
participate in appointing a pensioner to the
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SECTION 51. Sections 4.02 and 4.03,
Article 6243a-1, Revised Statutes, as
amended by this Act, and Section 4.025,
Article 6243a-1, Revised Statutes, as added
by this Act, apply only to a contribution
made on or after the date of the most
recently completed actuarial valuation
following September 1, 2017.

SECTION 52. Not earlier than June 1,
2019, and not later than August 15, 2019,
the board of trustees established under
Article 6243a-1, Revised Statutes, shall
conduct an actuarial valuation for purposes
of making an initial determination under
Section 4.02(e), Article 6243a-1, Revised
Statutes, as amended by this Act. Each
subsequent determination under Section
4.02(e), Article 6243a-1, Revised Statutes,
shall be based on the most recently
performed actuarial valuation.

No equivalent provision.

SECTION 53. Changes in law to Part 5,
Article 6243a-1, Revised Statutes, as
amended by this Act, apply to membership
in a pension system established under
Article 6243a-1, Revised Statutes, on or
after the effective date of this Act.

SECTION 54. The board of trustees
established under Section 3.01, Article
6243a-1, Revised Statutes, as amended by
this Act, shall begin annuitizing and
distributing a DROP account under Section
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nominations committee shall:

(A) notify the executive director of the
organization's intent to participate in
appointing a pensioner to the nominations
committee; and

(B) appoint or jointly appoint, as
applicable, a pensioner to serve on the
nominations committee in accordance with
Sections 3.011(a)(3) and (4), Article 6243a-
1, Revised Statutes, as added by this Act.

SECTION 54.  Section 4.025, Article
6243a-1, Revised Statutes, as added by this
Act, applies only to a contribution made on
or after the date of the most recently
completed actuarial valuation following the
effective date of this Act.

SECTION 55. Not earlier than June 1,
2019, and not later than August 15, 2019,
the board of trustees established under
Article 6243a-1, Revised Statutes, shall
make and submit to the State Pension
Review Board for review an initial
determination under Section 4.02(e), Article
6243a-1, Revised Statutes, as amended by

this Act, based on the most recently
completed actuarial valuation. Each
subsequent annual determination under

Section 4.02(e), Article 6243a-1, Revised
Statutes, as amended by this Act, shall be
based on the most recently completed
actuarial valuation.

SECTION 56. The board of trustees of the
pension system established under Article
6243a-1, Revised Statutes, shall review all
investments held on the effective date of this
Act under Section 4.071, Article 6243a-1,
Revised Statutes, as added by this Act.

SECTION 57. Same as introduced version.

No equivalent provision.

17.107.915



6.14(e) of that article, as amended by this
Act, as soon as administratively feasible
after the effective date of this Act.

SECTION 55. A rollover distribution to a
plan administered by the pension system
established under Article 6243a-1, Revised
Statutes, that was made on or after January
1, 2002, is validated as of the date the
distribution occurred. A distribution
described by this section may not be held
invalid because the distribution was not
performed in accordance with Section
8.01(i), Article 6243a-1, Revised Statutes,
as added by this Act, or other applicable
law.

SECTION 56. An action taken by the board
before September 1, 2017, is not considered
void solely by virtue of the number of
trustees on the board or by virtue of the
composition of the board in effect at the
time the action was taken.

No equivalent provision.

SECTION 57. This Act takes effect

September 1, 2017.
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SECTION 58. A rollover distribution to a
plan administered by the pension system
established under Article 6243a-1, Revised
Statutes, that was made on or after January
1, 2002, is validated as of the date the
distribution  occurred. A distribution
described by this section may not be held
invalid because the distribution was not
performed in accordance with Section
8.01(J), Article 6243a-1, Revised Statutes,
as added by this Act, or other applicable
law.

No equivalent provision.

SECTION 59. If any provision of this Act
or its application to any person or
circumstance is held invalid, the invalidity
does not affect other provisions or
applications of this Act that can be given
effect without the invalid provision or
application, and to this end the provisions of
this Act are declared to be severable.

SECTION 60. Same as introduced version.
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