HOUSE JOURNAL

EIGHTIETH LEGISLATURE, REGULAR SESSION

PROCEEDINGS

EIGHTY-FOURTH DAY — FRIDAY, MAY 25, 2007
The house met at 10 a.m. and was called to order by the speaker.

The roll of the house was called and a quorum was announced present
(Record 1734).

Present — Mr. Speaker; Allen; Alonzo; Anderson; Aycock; Bailey; Berman;
Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Coleman; Cook, B.; Cook, R.; Crabb; Crownover;
Darby; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland,
Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Gallego; Gattis; Giddings; Gonzales; Gonzalez Toureilles, Goolsby; Guillen;
Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Heflin;
Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.;
Howard, D.; Hughes; Isett; Jackson; Jones; King, P.; King, S.; King, T.; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McClendon; McReynolds; Menendez; Merritt;
Miller; Morrison; Mowery; Murphy; Naishtat; O'Day; Olivo; Ortiz; Otto; Parker;
Patrick; Paxton; Pefa; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, W.; Smithee; Solomons;
Straus; Swinford; Talton; Taylor; Thompson; Truitt; Vaught; Veasey; Villarreal;
Vo; West; Zedler.

Absent — Anchia; Bolton; Cohen; Corte; Creighton; Davis, J.; Garcia;
Geren; Hartnett; Hernandez; Keffer; Kolkhorst; Lucio; McCall; Miles; Moreno;
Noriega; Oliveira; Orr; Smith, T.; Strama; Turner; Van Arsdale; Woolley; Zerwas.

The invocation was offered by Kyle Ashley, pastor, Westoak Woods Baptist
Church, Austin, as follows:

Heavenly Father, we give thanks to you on this glorious day, a day we can
honor you, the God almighty, for creating this universe, this nation, and the great
State of Texas.

We give thanks for the men and women elected to serve the people of Texas
in this 80th session of the Texas Legislature. What a privilege it is for these
representatives to serve you by serving others. May they conduct business in a
manner that would please you, Lord, in a manner that demonstrates the same
unconditional love for others, as you have for us. As these men and women
gather in this chamber—a chamber built on the sacrifices of others, who gave
their lives for the very freedom we enjoy today—enable them to utilize the gifts
and talents you have bestowed upon them, acting not as adversaries, but as a
unified body, as they pursue the common good of the people of the State of Texas
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and this great nation. Give these outstanding servants the wisdom to know what
is right, the compassion to seek what is right, and the courage to do what is right
in representing the many and diverse needs of the people.

Finally, Lord, help us to believe that without you, we toil in vain, but that
with you, and through you, all things are possible. In your name we pray. Amen.

The speaker recognized Representative Farabee who led the house in the
pledges of allegiance to the United States and Texas flags.

(Bolton and Keffer now present)
CAPITOL PHYSICIAN

The speaker recognized Representatives Bolton and Herrero who presented
Dr. Rick Edwards and Dr. Barbara Estment of Corpus Christi as the "Doctors for
the Day."

The house welcomed Drs. Edwards and Estment and thanked them for their
participation in the Physician of the Day Program sponsored by the Texas
Academy of Family Physicians.

(Hamilton in the chair)

(Orr now present)
HCR 254 - ADOPTED
(by Peiia)
Representative Hochberg moved to suspend all necessary rules to take up
and consider at this time HCR 254.
The motion prevailed.
The following resolution was laid before the house:

HCR 254, Congratulating The University of Texas-Pan American ROTC
Battalion on earning the 2006 General Douglas MacArthur Award.

HCR 254 was adopted.
(Cohen and Corte now present)

HCR 272 - ADOPTED
(by Parker)

The following privileged resolution was laid before the house:
HCR 272

WHEREAS, HB 4061 has been adopted by the house of representatives and
the senate and is being prepared for enrollment; and

WHEREAS, The bill contains technical and typographical errors that should
be corrected; now, therefore, be it

RESOLVED by the 80th Legislature of the State of Texas, That the enrolling
clerk of the house of representatives be instructed to make the following
correction:

In SECTION 2 of the house engrossment (page 8, line 4), strike "South
68°24' East", and substitute "South 68°24'25" East".

HCR 272 was adopted.
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RESOLUTIONS ADOPTED

Representative Hardcastle moved to suspend all necessary rules in order to
take up and consider at this time HCR 265, HCR 273, HR 2237, HR 2378,
HR 2464, HR 2581, HR 2609, and HR 2656.

The motion prevailed.
The following resolutions were laid before the house:

HCR 265 (by Dukes), Honoring Major James R. Stegall (Ret.) of Austin for
his service to his country and recommending that he be inducted into the Texas
Aviation Hall of Fame.

HCR 273 (by Garcia), Paying tribute to the remarkable life of Dr. Hector P.
Garcia on the third Wednesday of September in 2007 and in 2008.

HR 2237 (by Rodriguez), Recognizing PrintGlobe, Inc., in Austin on the
grand opening of its expanded facility in May 2007.

HR 2378 (by Chavez), Honoring Yolanda M. Griego for serving as
Democratic chair of Precinct 69 in El Paso County.

HR 2464 (by Villarreal), Honoring the Conjunto Heritage Taller of San
Antonio for its efforts to preserve and perpetuate traditional conjunto music in
Texas.

HR 2581 (by Puente), Honoring Sandy Rodesney for her Capitol career
with the State of Texas.

HR 2609 (by Rodriguez and Martinez Fischer), Commending Damon
Martinez for his service as a legislative intern in the office of Representative
Eddie Rodriguez.

HR 2656 (by Y. Davis), Honoring comedian Dick Gregory on his 75th
birthday.

The resolutions were adopted.

HR 2052 - ADOPTED
(by Callegari)

Representative Hardcastle moved to suspend all necessary rules to take up
and consider at this time HR 2052.

The motion prevailed.
The following resolution was laid before the house:

HR 2052, In memory of U.S. Army Master Sergeant James Curtis Coons,
U.S. Army Captain James Alexander Funkhouser, Jr., U.S. Marine Corporal
Benjamin Salgado Rosales, U.S. Army First Lieutenant Jonathan D. Rozier, and
U.S. Marine Sergeant James Rodney Tijerina of Katy.

HR 2052 was unanimously adopted by a rising vote.
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HR 2448 - ADOPTED
(by Naishtat)

Representative Hardcastle moved to suspend all necessary rules to take up
and consider at this time HR 2448.

The motion prevailed.
The following resolution was laid before the house:
HR 2448, In memory of Ruth Hunter Ellinger of Austin.
HR 2448 was unanimously adopted by a rising vote.
(Geren, Lucio, McCall, and Strama now present)
(McClendon in the chair)
CONGRATULATORY AND MEMORIAL CALENDAR
The following congratulatory resolutions were laid before the house:

HR 434 (by Gallego), Honoring John William Spencer and his descendents
for their contributions to the Lone Star State.

HR 1937 (by Straus), Encouraging Texans to associate the white cane and
guide dog with visually impaired individuals and to exercise caution when
driving in proximity to such individuals.

HR 1968 was previously adopted.
HR 1970 was previously adopted.

HR 2031 (by Dutton), Congratulating the Caring Communities Home
Restoration Project team on the occasion of AmeriCorps Week.

HR 2032 (by Hardcastle), Congratulating Davis Lunsford of Graham on
earning the rank of Eagle Scout.

HR 2033 (by Hardcastle), Commemorating the 150th anniversary of the
founding of Forestburg.

HR 2036 (by Leibowitz), Congratulating Hillary Babida of Harlandale High
School on being named a 2006-2007 Harlandale ISD Gates Millennium Scholar.

HR 2037 (by Leibowitz), Congratulating Alexsandra Martinez of
Harlandale High School on being named a 2006-2007 Harlandale ISD Gates
Millenium Scholar.

HR 2040 was previously adopted.
HR 2041 was previously adopted.

HR 2042 (by Naishtat), Honoring the Continental Club in Austin on the
50th anniversary of its founding.

HR 2043 was previously adopted.
HR 2044 was previously adopted.
HR 2045 was previously adopted.
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HR 2046 (by Escobar), Honoring the life of Alvino Soza and
commemorating the 2007 Soza family reunion.

HR 2047 (by Escobar), Congratulating Simon Salinas on his retirement as
Willacy County judge.

HR 2048 (by Escobar), Honoring Judge Arturo Salas for his contributions to
the community of La Feria.

HR 2050 (by Hilderbran), Congratulating Marie Hurt on her retirement as
public information officer at the Dietert Senior Center in Kerrville.

HR 2053 (by Herrero), Commemorating the 100th anniversary of the city of
Robstown.

HR 2054 (by Hochberg), Congratulating the Reverend J. Amos Jones and
Odessa Jones of Houston on their 50th wedding anniversary.

HR 2055 (by Delisi), Recognizing May 13-19, 2007, as SPJST Legislative
Awareness Week and May 14-18, 2007, as Texas Fraternal Week.

HR 2057 (by Gallego), Congratulating Mr. and Mrs. Jose Luis Nanez of Del
Rio on their 50th wedding anniversary.

HR 2059 (by Gallego), Honoring the members of the Moreno/Rangel
Legislative Leadership Program Class of 2007.

HR 2060 (by Smithee), Honoring the West Texas A&M University football
team for its success during the 2005 and 2006 seasons.

HR 2062 (by Smithee), Honoring Dr. Russell Long of Amarillo on his
professional achievements and congratulating him on his designation as president
emeritus of West Texas A&M University.

HR 2065 (by Hochberg and Naishtat), Honoring Dr. Phil Hatlen on his
retirement from the Texas School for the Blind and Visually Impaired.

HR 2069 (by Anderson), Honoring Dorothy Harris of Waco on her receipt
of a Communities In Schools Best of Texas Award in the category of Parent of
the Year.

HR 2070 (by Anderson), Honoring Jessica Hicks of Waco on her receipt of
a Communities In Schools Best of Texas Award in the category of Principal of
the Year.

HR 2072 (by Hartnett), Congratulating Patrick Simpson Crim of Dallas on
achieving the rank of Eagle Scout.

HR 2073 (by Hamilton), Honoring Ramon Nunez and Ramon's Village
Resort in Belize.

HR 2074 (by Y. Davis), Congratulating the Reverend Norvell Allen and
Opal Allen on their 50th wedding anniversary.

HR 2076 (by Rodriguez), Recognizing San Juan Diego Catholic High
School for the outstanding education it provides students.
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HR 2078 (by Rodriguez), Honoring the Latin variety band Los Curanderos
of Austin.

HR 2079 (by Rodriguez), Congratulating Martin Middle School in Austin
on being authorized to offer the International Baccalaureate Middle Years
Programme and commending its administrators and faculty on their impressive
work.

HR 2080 (by Rodriguez), Recognizing Chris Ernest of Del Valle High
School as a 2006-2007 State Farm Scholar-Athlete.

HR 2081 (by T. Smith), Congratulating members of Brownie Troop No.
1422 on the occasion of the troop's May 21, 2007, bridging ceremony.

HR 2082 (by T. Smith), Congratulating the 2007 top 10 graduates of L. D.
Bell High School in Hurst.

HR 2083 (by T. Smith), Congratulating the 2007 top 10 graduates of Trinity
High School in Euless.

HR 2084 (by T. Smith), Congratulating Harold "Hal" and Ethel Della
Johnston of Euless on their 60th wedding anniversary.

HR 2085 (by Goolsby), Congratulating Matt Berry of Austin on his receipt
of the Woodworth Memorial Award from the Independent Insurance Agents &
Brokers of America.

HR 2086 (by Pefia), Honoring Humberto Alejandro Hernandez of Edinburg
on his service as a legislative intern in the office of State Representative Aaron
Pena.

HR 2087 (by Pefia), Congratulating David George of Edinburg on being
named salutatorian of the Edinburg North High School Class of 2007.

HR 2088 (by Pefia), Congratulating Matthew Hernandez of McAllen on
being named valedictorian of the Edinburg North High School Class of 2007.

HR 2089 (by Pefia), Congratulating Francisco Ivan Garcia on being named
the 2007 valedictorian of La Joya High School in Hidalgo County.

HR 2090 (by Pefia), Honoring Ramon and Beatrice Villarreal of Edinburg
on their 50th wedding anniversary.

HR 2091 (by Flynn), Congratulating Bob and Pattye Parker of Edgewood
on their 50th wedding anniversary.

HR 2092 (by Flynn), Honoring Lloyd and Janet Webb of Greenville on their
35th wedding anniversary.

HR 2093 was withdrawn.
HR 2095 (by Lucio), Honoring Rogelio Ermnesto Chanes on being elected

president of the Student Government Association at The University of Texas at
Brownsville.

HR 2096 (by Pefia), Congratulating Anna Lee Mireles on being named the
Class of 2007 valedictorian of La Villa High School.



Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 5853

HR 2097 (by Peiia), Congratulating Kassandra Roxanne Rocha on being
named the Class of 2007 salutatorian of La Villa High School in Hidalgo County.

HR 2098 (by Pefia), Congratulating Carolee Ann Hinojosa on being named
the Class of 2007 salutatorian of La Joya High School.

HR 2099 (by McClendon), Honoring the 100th birthday of Arbie Bland of
San Antonio.

HR 2101 (by McClendon), Congratulating Breakthrough Gospel
Promotions on its first anniversary.

HR 2102 (by McClendon), Congratulating Patricia A. Campbell on the
occasion of her retirement from Lackland Air Force Base.

HR 2103 (by McClendon), Recognizing the 2007 South Texas Black
Business Expo hosted by the Alamo City Black Chamber of Commerce.

HR 2104 (by McClendon), Congratulating Gloria Dean Randle Scott on her
many contributions and accomplishments.

HR 2106 (by McClendon), Commending the International Association of
Black Professional Firefighters for its myriad contributions.

HR 2108 (by McClendon), Honoring St. Paul United Methodist Church in
San Antonio on its 140th anniversary.

HR 2109 (by McClendon), Congratulating Gloria Lynn Ray on being
named Woman of the Year by St. Paul United Methodist Church.

HR 2110 (by McClendon), Congratulating Betty Joan Guilmenot Green of
San Antonio on her 75th birthday.

HR 2111 (by McClendon), Commending the Cherice Cochrane Mentoring
For Success Foundation for its efforts in behalf of children.

HR 2112 (by McClendon), Recognizing February 7, 2007, as National
Black HIV/AIDS Awareness and Information Day.

HR 2113 (by McClendon), Congratulating the 2007-A Citizen Police
Academy graduating class.

HR 2114 (by McClendon), Commending Rae Lewis Thornton for her many
endeavors.

HR 2116 (by McClendon), Congratulating Warren Allison Guilmenot on his
85th birthday.

HR 2117 (by McClendon), Congratulating Juanita Mildred Jackson
Guilmenot of San Antonio on her 80th birthday.

HR 2118 (by McClendon), Recognizing Vickie Winans for her outstanding
career.

HR 2119 (by McClendon), In recognition of the Texas visit of Marva Smith
Battle-Bey.
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HR 2121 (by McClendon), Congratulating Reverend Claude William Black,
Jr., on his 90th birthday.

HR 2122 (by Gattis), Congratulating Roderick W. Holcombe on his
retirement as director of the Milam County Health Unit.

HR 2123 (by Gattis), Congratulating Rick Zinsmeyer on his retirement as
the Williamson County director of adult probation.

HR 2126 (by Taylor), Honoring Mel Measeles for his service on the
Friendswood City Council.

HR 2127 (by Bohac), Congratulating Wayne F. and Ruby E. Schaper of
Houston on their 50th wedding anniversary.

HR 2128 (by Hughes), Congratulating Jerry and Patricia Berry of Harrison
County on their 50th wedding anniversary.

HR 2129 (by Hughes), Congratulating Edsel and Fayrine Green of
Longview on their 60th wedding anniversary.

HR 2130 (by Hughes), Congratulating Charles and Margaret Maxwell of
Waskom on their 50th wedding anniversary.

HR 2132 was previously adopted.

HR 2136 (by Morrison), Commemorating the 60th anniversary of First
Christian Church (Disciples of Christ) in Victoria.

HR 2138 (by Gattis), Honoring former Williamson County District Judge
William S. Lott on his 89th birthday.

HR 2139 (by Gattis), Commending Dr. Fannie Lee Lovelady Dawson Spain
for her contributions as an educator.

HR 2140 (by Kolkhorst), Congratulating the town of Richards on its
centennial.

HR 2142 was previously adopted.

HR 2143 (by Murphy), Honoring Keep Houston Beautiful for its
participation in Keep America Beautiful's national Great American Cleanup
campaign.

HR 2145 (by W. Smith), Honoring Janie Harris of Baytown for her 37-year
career in education.

HR 2146 (by W. Smith), Congratulating the Honorable Jennifer Elrod on
her nomination to the Fifth Circuit Court of Appeals.

HR 2148 (by Pefia), Congratulating students of Edcouch-Elsa High School
on being named first runner-up at the 4-A UIL One-Act Play State Contest.

HR 2150 (by Craddick), Congratulating the 2007 Excellence in Teaching
Award winners and honorees from Midland County.

HR 2151 (by Craddick), Congratulating the 2007 Abell-Hanger Foundation
Unsung Hero Award winners and honorees from Midland County.
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HR 2152 (by Naishtat), Congratulating the Science Olympiad Team of the
Liberal Arts and Science Academy at LBJ High School in Austin on placing first
in the 2007 Texas Science Olympiad.

HR 2153 (by Krusee), Honoring Stanley and Evelyn Bowers of Round
Rock on their 50th wedding anniversary.

HR 2154 (by Laubenberg), Commending John Simmons for his service as a
trustee of the Wylie Independent School District Board.

HR 2155 (by Gonzales), Honoring Larry Rincones on his outstanding tenure
as the city manager of Alton.

HR 2158 (by Dukes), Honoring Linda Shaw for serving as Democratic
precinct chair of Precinct 101 in House District 46.

HR 2159 (by Dukes), Honoring Bob Vitray for serving as Democratic
precinct chair of Precinct 103 in House District 46.

HR 2160 (by Dukes), Honoring Kenneth League for serving as Democratic
precinct chair of Precinct 105 in House District 46.

HR 2161 (by Dukes), Honoring Giles Garmon for serving as Democratic
precinct chair of Precinct 106 in House District 46.

HR 2162 (by Dukes), Honoring James "Jim" Rubarth-Lay for serving as
Democratic precinct chair of Precinct 124 in House District 46.

HR 2163 (by Dukes), Honoring Mae Marion for serving as Democratic
precinct chair of Precinct 126 in House District 46.

HR 2164 (by Dukes), Honoring David Butts for serving as Democratic
precinct chair of Precinct 130 in House District 46.

HR 2165 (by Dukes), Honoring Ruth Marie for serving as Democratic
precinct chair of Precinct 133 in House District 46.

HR 2166 (by Dukes), Honoring Steve Speir for serving as Democratic
precinct chair of Precinct 135 in House District 46.

HR 2167 (by Dukes), Honoring Pablo Ortiz for serving as Democratic
precinct chair of Precinct 151 in House District 46.

HR 2168 (by Dukes), Honoring Jules Vieau for serving as Democratic
precinct chair of Precinct 152 in House District 46.

HR 2169 (by Dukes), Honoring Tommy Craig for serving as Democratic
precinct chair of Precinct 156 in House District 46.

HR 2170 (by Dukes), Honoring Mary Sue Neilson for serving as
Democratic precinct chair of Precinct 161 in House District 46.

HR 2171 (by Dukes), Honoring Linda Pemberton for serving as Democratic
precinct chair of Precinct 223 in House District 46.

HR 2172 (by Dukes), Honoring Patty Byars for serving as Democratic
precinct chair of Precinct 227 in House District 46.
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HR 2176 (by S. King), Honoring Baxter Speed of Bonham Elementary
School in Abilene for his community activism.

HR 2178 (by Zedler), Commending Lauren Stabler for her service as an
aide during the 80th Legislative Session.

HR 2179 (by Zedler), Commending Joel Fisher on his service as an aide
during the 80th Legislative Session.

HR 2180 (by Herrero), Honoring Danielle De La Paz of Calallen High
School in Corpus Christi for her performance at the District 31-4A Track Meet.

HR 2181 (by Hughes), Congratulating Bob and Freda Madsen of Mineola
on their 50th wedding anniversary.

HR 2183 (by Escobar), Congratulating U.S. Army Lieutenant Travis
Atwood on his receipt of the Bronze Star Medal with Valor Device for his service
during combat in Iraq.

HR 2184 (by Jackson), Honoring Ed Brady on his retirement as the
president and CEO of the Metrocrest Chamber of Commerce.

HR 2187 (by Chavez), Honoring Esteban V. Sansores for serving as
Democratic chair of Precinct 124 in El Paso County.

HR 2188 (by Chavez), Honoring Santo "Super" Sanchez for serving as
Democratic chair of Precinct 125 in El Paso County.

HR 2189 (by Chavez), Honoring Ayle Sarinana for serving as Democratic
chair of Precinct 126 in El Paso County.

HR 2190 (by Chavez), Honoring Angie M. Garcia for serving as
Democratic chair of Precinct 128 in El Paso County.

HR 2191 (by Chavez), Honoring Debbie Hastings Rios for serving as
Democratic chair of Precinct 129 in El Paso County.

HR 2192 (by Chavez), Honoring Carlos Sandoval for serving as Democratic
chair of Precinct 130 in El Paso County.

HR 2193 (by Chavez), Honoring Emma Acosta for serving as Democratic
chair of Precinct 132 in El Paso County.

HR 2194 (by Chavez), Honoring Yolanda Ayala Alvidrez for serving as
Democratic chair of Precinct 136 in El Paso County.

HR 2195 (by Chavez), Honoring Elizabeth Barron for serving as
Democratic chair of Precinct 138 in El Paso County.

HR 2196 (by Chavez), Honoring Benny Casillas for serving as Democratic
chair of Precinct 139 in El Paso County.

HR 2197 (by Chavez), Honoring Iliana Holguin for serving as Democratic
chair of Precinct 140 in El Paso County.

HR 2198 (by Chavez), Honoring Blanca Dominguez for serving as
Democratic chair of Precinct 141 in El Paso County.
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HR 2199 (by Chavez), Honoring Guadalupe Ibarra for serving as
Democratic chair of Precinct 147 in El Paso County.

HR 2200 (by Chavez), Honoring Irma S. Sanchez for serving as Democratic
chair of Precinct 149 in El Paso County.

HR 2201 (by Chavez), Honoring Lorenza Fraire for serving as Democratic
chair of Precinct 152 in El Paso County.

HR 2202 (by Chavez), Honoring Lilia Ruiz for serving as Democratic chair
of Precinct 153 in El Paso County.

HR 2203 (by Chavez), Honoring Robert A. Gandara for serving as
Democratic chair of Precinct 154 in El Paso County.

HR 2204 (by Chavez), Honoring Daniel Solis for serving as Democratic
chair of Precinct 155 in El Paso County.

HR 2205 (by Chavez), Honoring Tina Silva for serving as Democratic chair
of Precinct 156 in El Paso County.

HR 2206 (by Chavez), Honoring Mary Bowles-Grijalva for serving as
Democratic chair of Precinct 157 in El Paso County.

HR 2207 (by Chavez), Honoring Rene Leon for serving as Democratic chair
of Precinct 165 in El Paso County.

HR 2209 (by Branch), Honoring Jessica Lutrell for her exemplary service as
a legislative intern in the office of State Representative Dan Branch.

HR 2210 (by Branch), Congratulating the lacrosse team of St. Mark's
School of Texas in Dallas on winning the Southwest Preparatory Conference
Championship.

HR 2211 (by Delisi), Recognizing May 14-18, 2007, as Texas Fraternal
Week.
HR 2214 was previously adopted.

HR 2215 (by Gonzalez Toureilles), Honoring Sergeant First Class Felipe
Leal, Jr., of Kenedy for his exceptional service to his country.

HR 2216 (by Gonzalez Toureilles), Congratulating Father Seamus Joseph
McGowan of Corpus Christi on being elevated to Monsignor and commending
him on 50 years of service in the priesthood.

HR 2217 (by Dutton), Congratulating Monica Segundo-Grosser as a Lake
Houston Science Collaborative honoree.

HR 2218 (by Dutton), Congratulating Holly Miller as a Lake Houston
Science Collaborative honoree.

HR 2219 (by Dutton), Congratulating Alisa Lott as a Lake Houston Science
Collaborative honoree.

HR 2220 (by Dutton), Congratulating Debbie Krenek as a Lake Houston
Science Collaborative honoree.
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HR 2221 (by Dutton), Congratulating Tara Brandt as a Lake Houston
Science Collaborative honoree.

HR 2222 (by Dutton), Congratulating Sandra Carley as a Lake Houston
Science Collaborative honoree.

HR 2223 (by Dutton), Congratulating Robert Cunningham as a Lake
Houston Science Collaborative honoree.

HR 2224 (by Dutton), Congratulating Sara Brent as a Lake Houston Science
Collaborative honoree.

HR 2227 (by Gattis), Commemorating Memorial Day 2007.

HR 2228 (by Vaught and Goolsby), Congratulating Richardson ISD on
winning the H-E-B Excellence in Education Award for large districts.

HR 2229 (by Vaught), Congratulating the girls basketball team of Bishop
Lynch High School in Dallas on winning the Texas Association of Private and
Parochial Schools Class 6A state championship.

HR 2230 was withdrawn.

HR 2231 (by Vaught), Congratulating Eric Godat of Woodrow Wilson High
School in Dallas on pitching two consecutive no-hitters.

HR 2234 (by S. King), Honoring Kay Whitton for her work with the UIL
academic team at Jim Ned High School in Tuscola.

SCR 58 (Crownover - House Sponsor), Designating Lewisville Lake as the
Urban Bass Fishing Capital of Texas.

The resolutions were adopted.
The following memorial resolutions were laid before the house:
HR 1886 (by W. Smith), In memory of Sean Michael Dubose of Spring.

HR 1938 (by R. Cook), In memory of former State Representative Jean
Edmond Hosey of La Grange.

HR 2034 (by Gattis), In memory of Norman Gus "Bunky" Whitlow of
Round Rock.

HR 2049 (by Hilderbran), In memory of Sandra Davison of Kerrville.
HR 2051 (by Vaught), In memory of Russell Plunk of Dallas.

HR 2052 was previously adopted.

HR 2058 (by Gallego), In memory of Alfredo Granado, Jr., of Fort Davis.
HR 2061 (by Smithee), In memory of Frances Dudley of Austin.

HR 2068 (by Anderson, et al.), In memory of Elton "Shorty" Stuckly, Sr., of
Penelope.

HR 2071 (by Anderson), In memory of Henrietta E. Snokhous of West.
HR 2075 (by Rodriguez), In memory of Kay Longcope of Austin.
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HR 2077 (by Rodriguez), In memory of Emilia Sanchez Hernandez of
Austin.

HR 2094 (by Darby), In memory of Roy Farris Bennett of Uvalde.

HR 2100 (by McClendon), In memory of the Reverend Hamice R. James,
Jr., of San Antonio.

HR 2105 (by McClendon), In memory of Katherine Moore Richardson of
San Antonio.

HR 2107 (by McClendon), In memory of Earnest Kuykendall of San
Antonio.

HR 2115 (by McClendon), In memory of Loraine Beatrice Sprott Whittier
of San Antonio.

HR 2120 (by McClendon), In memory of John Etta Brent Slaughter of San
Antonio.

HR 2125 (by Flores), In memory of Maria Celeste Valdez.

HR 2141 (by Eiland), In memory of former State Representative Jean
Edmond Hosey of La Grange.

HR 2144 (by W. Smith), In memory of Billy Glyn Carlisle of Deer Park.

HR 2147 (by W. Smith), In memory of Peggy Tieman of Highlands.

HR 2149 (by Hilderbran), In memory of Claud Bennett Jordan of Ingram.

HR 2174 was previously adopted.

HR 2177 (by Hilderbran), In memory of Charles Lee "Chuck" Orr of
Kerrville.

HR 2185 (by Chavez), In memory of Dwight Lee "Shew" Shewmaker of El
Paso.

HR 2186 (by Chavez), In memory of Church of God in Christ Presiding
Bishop G. E. Patterson.

HR 2208 (by Harless), In memory of Kenneth Curtis Ward of Houston.

HR 2213 (by Murphy, Callegari, Elkins, and Woolley), In memory of Harris
County Constable Glen D. Cheek.

HR 2232 was previously adopted.
HR 2233 was previously adopted.
HR 2235 (by Bohac), In memory of Barbara Engbrock Boyer of Houston.
The resolutions were unanimously adopted by a rising vote.
MOTIONS TO ADD NAMES

On motion of Representative Gallego, the names of all the members of the
house were added to HR 434, HR 2057, HR 2058, and HR 2059 as signers
thereof.
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On motion of Representative Vaught, the names of all the members of the
house were added to HR 2052 and HR 2232 as signers thereof.

On motion of Representative Latham, the names of all the members of the
house were added to HR 2213 as signers thereof.

MESSAGE FROM THE SENATE

A message from the senate was received at this time (see the addendum to
the daily journal, Messages from the Senate, Message No. 1).

(Hamilton in the chair)
(Creighton and Garcia now present)

HR 1608 - READ
(by Naishtat)

The chair laid out and had read the following previously adopted resolution:
HR 1608, In memory of Susan C. Cranford of Austin.
INTRODUCTION OF GUESTS

The chair recognized Representative Naishtat who introduced family
members of Susan C. Cranford.

RESOLUTIONS REFERRED TO COMMITTEES

Resolutions were at this time laid before the house and referred to
committees. (See the addendum to the daily journal, Referred to Committees, List
No. 1.)

(Speaker in the chair)

HR 2403 - READ
(by Strama)

The chair laid out and had read the following previously adopted resolution:

HR 2403, Congratulating D. L. "Dally" Willis on the occasion of his 87th
birthday.

HR 2403 - MOTION TO ADD NAMES

On motion of Representative Gallego, the names of all the members of the
house were added to HR 2403 as signers thereof.

(J. Davis and Zerwas now present)

HR 1829 - ADOPTED
(by S. King)

Representative S. King moved to suspend all necessary rules to take up and
consider at this time HR 1829.

The motion prevailed.

The following resolution was laid before the house:
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HR 1829, Commending the Honorable Robert D. Hunter for his service to
his state as a member of the Texas House of Representatives.

HR 1829 was read and was adopted.

On motion of Speaker Craddick, the names of all the members of the house
were added to HR 1829 as signers thereof.

INTRODUCTION OF GUEST

The speaker recognized Representative S. King who introduced the
Honorable Robert D. Hunter.

(Puente in the chair)

HR 2475 - ADOPTED
(by Solomons)

Representative Solomons moved to suspend all necessary rules to take up
and consider at this time HR 2475.

The motion prevailed.
The following resolution was laid before the house:

HR 2475, Commending the Honorable Margaret Robbins for her years of
service to the Texas judicial system.

HR 2475 was read and was adopted.

On motion of Representative Solomons, the names of all the members of the
house were added to HR 2475 as signers thereof.

(Hernandez and Turner now present)

HR 1942 - READ
(by Giddings and Goolsby)

The chair laid out and had read the following previously adopted resolution:

HR 1942, Honoring former Dallas Cowboy Everson Walls for donating a
kidney to his ailing former teammate, Ron Springs.

HR 1942 - MOTION TO ADD NAMES

On motion of Representatives Giddings and Hodge, the names of all the
members of the house were added to HR 1942 as signers thereof.

HR 1942 - ADDRESS BY REPRESENTATIVE GIDDINGS

Thank you, Mr. Speaker and members. Representative Tony Goolsby and I
talked Everson into coming today. He was driving, as a matter of fact, to Coach
Eddie Robinson's funeral. He really didn't think that he needed to be recognized
for doing what he thought was right and something that was an act of love. Mr.
Walls, you may have been a hero when you were a Dallas Cowboy, but football is
just a game. Now you really are a hero because this is life, and this is not a game.
A lot of people have stood where Everson Walls stands today. Few have been
more deserving of the recognition. You remind us all, Mr. Walls, that one of
God's greatest gifts to mankind is the gift of friendship and that gift really does
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keep on giving. And as an example of the kind of friend that Mr. Walls is, he has
with him today Vernan McDunnal that he has known since he was in fifth grade
and they went through high school together and played sports together.
Additionally, with Mr. Walls today is Pam Sylveltry of the Southwest Transplant
Alliance and she will be set up in E1 to sign up any organ donors.

INTRODUCTION OF GUEST

The chair recognized Representatives Giddings and Goolsby who
introduced Everson Walls who briefly addressed the house.

(Speaker in the chair)
(Anchia now present)
REMARKS ORDERED PRINTED

Representative Goolsby moved to print remarks by Representative
Giddings.

The motion prevailed.

HR 2230 - ADOPTED
(by Vaught)

Representative Vaught moved to suspend all necessary rules to take up and
consider at this time HR 2230.

The motion prevailed.
The following resolution was laid before the house:

HR 2230, Honoring the soldiers of the 71st Brigade 36th Infantry Division
for their service to our state and nation.

HR 2230 was read and was adopted.

On motion of Representatives Berman and Escobar the names of all the
members of the house were added to HR 2230 as signers thereof.

HR 2488 - ADOPTED
(by Vaught)

Representative Vaught moved to suspend all necessary rules to take up and
consider at this time HR 2488.

The motion prevailed.
The following resolution was laid before the house:

HR 2488, Honoring the 3rd Armored Cavalry Regiment on its receipt of a
Valorous Unit Award for heroic actions in Iraq.

HR 2488 was read and was adopted.

On motion of Representatives Berman and Escobar, the names of all the
members of the house were added to HR 2488 as signers thereof.
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INTRODUCTION OF GUESTS

The speaker recognized Representative Vaught who introduced soldiers of
the 71st Brigade 36th Infantry Division and the 3rd Armored Cavalry Regiment.

(Taylor in the chair)
INTRODUCTION OF GUESTS

The chair recognized Representative Dutton who introduced representatives
of Texas Children's Hospital.

HR 2485 - ADOPTED
(by Farabee)

Representative Farabee moved to suspend all necessary rules to take up and
consider at this time HR 2485.

The motion prevailed.

The following resolution was laid before the house:

HR 2485, Honoring the House Research Organization for their efforts.
HR 2485 was read and was adopted.

On motion of Representative Farabee, the names of all the members of the
house were added to HR 2485 as signers thereof.

(Woolley now present)

HR 2059 - READ
(by Gallego)

The chair laid out and had read the following previously adopted resolution:

HR 2059, Honoring the members of the Moreno/Rangel Legislative
Leadership Program Class of 2007.

INTRODUCTION OF GUESTS

The chair recognized Representative Gallego who introduced interns of the
Moreno/Rangel Legislative Leadership Program.

(Speaker in the chair)
(Hartnett and Van Arsdale now present)

HR 2545 - ADOPTED
(by Dutton)

Representative Dutton moved to suspend all necessary rules to take up and
consider at this time HR 2545.

The motion prevailed.
The following resolution was laid before the house:

HR 2545, Honoring George Thomas, general manager of KTSU-FM in
Houston, for his professional achievements.

HR 2545 was read and was adopted.
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INTRODUCTION OF GUEST

The speaker recognized Representative Dutton who introduced George
Thomas.

(Noriega now present)

HB 772 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Dutton called up with senate amendments for consideration
at this time,

HB 772, A bill to be entitled An Act relating to social studies conducted in
certain suits affecting the parent-child relationship.

Representative Dutton moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 772.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 772: Dutton, chair; Farrar, Hartnett,
Phillips, and Thompson.

HB 1886 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Callegari called up with senate amendments for
consideration at this time,

HB 1886, A bill to be entitled An Act relating to the procurement methods
of certain political subdivisions and certain other entities for the construction,
rehabilitation, alteration, or repair of certain projects.

Representative Callegari moved to concur in the senate amendments to
HB 1886.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1735):
128 Yeas, 1 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, Y.; Driver; Dukes; Dunnam; Dutton; Eiland; Eissler;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran, Hochberg; Hodge; Homer;
Hopson; Howard, C.; Howard, D.; Hughes; Isett; Jackson; Jones; Keffer; King,
P.; King, T.; Krusee; Kuempel; Laubenberg; Leibowitz; Lucio; Macias; Madden;
Mallory Caraway;, Martinez; Martinez Fischer; McCall; McClendon;
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McReynolds; Miller; Morrison; Murphy; Naishtat; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
Riddle; Ritter; Rodriguez; Rose; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Taylor; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal;
Vo; West; Woolley; Zedler; Zerwas.

Nays — Latham.
Present, not voting — Mr. Speaker(C).
Absent — Anderson; Chavez; Davis, J.; Delisi; Deshotel; Hill; King, S.;

*

Kolkhorst; Menendez; Merritt; Miles; Moreno; Mowery; Noriega; O'Day;
Oliveira; Pefia; Raymond; Smith, T.; Thompson.

STATEMENTS OF VOTE

When Record No. 1735 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson

When Record No. 1735 was taken, I was in the house but away from my
desk. I would have voted yes.

Miles

When Record No. 1735 was taken, I was temporarily out of the house
chamber. I would have voted yes.

T. Smith
Senate Committee Substitute

CSHB 1886, A bill to be entitled An Act relating to the procurement
methods of certain political subdivisions and certain other entities for the
construction, rehabilitation, alteration, or repair of certain projects.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 271.111(7) and (10), Local Government Code, are
amended to read as follows:

(7) "Facility" means, unless otherwise specifically provided, buildings
the design and construction of which are governed by accepted building codes.
The term does not include:

(A) highways, roads, streets, bridges, utilities, water supply
projects, water plants, wastewater plants, water and wastewater distribution or
conveyance facilities, wharves, docks, airport runways and taxiways, drainage
projects, or related types of projects associated with civil engineering
construction; or

(B) buildings or structures that are incidental to projects that are
primarily civil engineering construction projects.

(10) "Governmental entity" means a municipality, county, hospital
district, water district or authority created under Section 59, Article XVI, Texas
Constitution, including a river authority or conservation and reclamation district,
or a defense base development authority established under Chapter 379B [37%-as

Ao A ha b T agicla o Raglo acciorn—T O
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SECTION 2. Section 271.116, Local Government Code, is amended by
adding Subsection (a-1) to read as follows:

(a-1) In this section "facility" means an improvement to real property.

SECTION 3. Section 271.118, Local Government Code, is amended by
adding Subsection (a-1) to read as follows:

(a-1) In this section "facility" means an improvement to real property.

SECTION 4. Section 271.120(1), Local Government Code, 1s amended to
read as follows:

(i) If a job order contract or an order issued under the contract requires
engineering or architectural services that constitute the practice of engineering
within the meaning of Chapter 1001, Occupations Code, or the practice of
architecture within the meaning of Chapter 1051, Occupations Code, the
governmental entity shall select or designate an architect or engineer to prepare

the construction documents for the facility [theseservices—shall-beprovidedin
aceordance—with—appheabletaw|. If the architect or engineer is not a full-time

employee of the governmental entity, the governmental entity shall select the
architect or engineer on the basis of demonstrated competence and qualifications
as provided by Section 2254.004, Government Code.

SECTION 5. Chapter 271, Local Government Code, is amended by adding
Subchapter J to read as follows:

SUBCHAPTER J. DESIGN-BUILD PROCEDURES FOR CERTAIN CIVIL
WORKS PROJECTS

Sec. 271.181. DEFINITIONS. In this subchapter:

(1) "Architect" means an individual registered as an architect under
Chapter 1051, Occupations Code.

(2) "Crvil works project" means:

(A) roads, streets, bridges, utilities, water supply projects, water
plants, wastewater plants, water distribution and wastewater conveyance
facilities, desalination projects, airport runways and taxiways, storm drainage and
flood control projects, or transit projects;

(B) types of projects or facilities related to those described by
Paragraph (A) and associated with civil engineering construction; and

(C) buildings or structures that are incidental to projects or
facilities that are described by Paragraphs (A) and (B) and that are primarily civil
engineering construction projects.

(3) "Design-build tirm" means a partnership, corporation, or other legal
entity or team that includes an engineer and a construction contractor qualified to
engage 1n civil works construction in Texas.

(4) "Design criteria package" means a set of documents that:

(A) provides sufficient information to convey the intent, goals,
criteria, and objectives of the civil works project; and

(B) permits a design-build firm to:

(1) assess the scope of work and the risk involved; and
(1) submit a proposal on the project.

(5) "Engineer" means an individual licensed as an engineer under

Chapter 1001, Occupations Code.
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(6) "Local governmental entity" means a municipality, a county, a river
authority, a defense base development authority established under Chapter 379B,
a municipally owned water utility with a separate governing board appointed by
the governing body of a municipality, or any other special district or authority
authorized by law to enter into a public works contract for a civil works project.
The term does not include a water district or authority created under Section 52,
Article III, or Section 59, Article XVI, Texas Constitution, with a population of
less than 50,000.

Sec. 271.182. APPLICABILITY. (a) Before September 1, 2009, this
subchapter applies to a local governmental entity with a population of 500,000 or
more within 1ts geographic boundaries or service area.

(b) On or after September 1, 2009, and before September 1, 2011, this
subchapter applies to a local governmental entity with a population of more than
100,000 within its geographic boundaries or service area.

Sec. 271.183. APPLICABILITY OF OTHER LAW. (a) The purchasing
requirements of Section 361.426, Health and Safety Code, apply to purchases by
a local governmental entity made under this subchapter.

(b) Except as provided by this section, to the extent of any conflict, this
subchapter prevails over any other law relating to the purchasing of goods and
services except a law relating to contracting with historically underutilized
businesses.

Sec. 271.184. NOTICE REQUIREMENTS. (a) A local governmental
entity shall advertise or publish notice of requests for bids, proposals, or
qualifications in any manner prescribed by law.

(b) For a contract entered into by a local governmental entity under any of
the methods provided by this subchapter, the entity shall publish notice of the
time and place the bid or proposals or the request for qualifications will be
recetved and opened 1n any manner prescribed by law.

Sec. 271.185. CONTRACTS FOR CIVIL WORKS PROJECTS:
DESIGN-BUILD. (a) A Tocal governmental entity may use the design-build
method for the construction, rehabilitation, alteration, or repair of a civil works
project. In using this method and in entering into a contract for the services of a
design-build firm, the contracting local governmental entity and the design-build
firm shall follow the procedures provided by this subchapter.

(b) A contract for a project under this subchapter may cover only a single
integrated project. A local governmental entity may not enter into a contract for
aggregated projects at multiple locations. For purposes of this subsection:

(1) 1f a metropolitan transit authority created under Chapter 451,
Transportation Code, enters into a contract for a project involving a bus rapid
transit system created under Chapter 451, Transportation Code, the bus rapid
transit system 1s a single integrated project; and

(2) a water treatment plant, including a desalination plant, that includes
treatment facilities, well fields, and pipelines 1s a single integrated project.

(¢) A local governmental entity shall use the following criteria as a
minimum basis for determining the circumstances under which the design-build
method 1s appropriate for a project:
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(1) the extent to which the entity can adequately define the project
requirements;

(2) the time constraints for the delivery of the project;

(3) the ability to ensure that a competitive procurement can be held; and

(4) the capability of the entity to manage and oversee the project,
including the availability of experienced personnel or outside consultants who are
familiar with the design-build method of project delivery.

(d) A local governmental entity shall make a formal finding on the criteria
described by Subsection (c) before preparing a request for qualifications under
Section 271.189.

Sec. 271.186. LIMITATION ON NUMBER OF PROJECTS. (a) During the
first four years that this subchapter applies to a local governmental entity under
Section 271.182:

(1) a local governmental entity with a population of 500,000 or more
may, under this subchapter, enter into contracts for not more than three projects in
any fiscal year;

(2) a local governmental entity with a population of 100,000 or more
but less than 500,000 may, under this subchapter, enter into contracts for not
more than two projects in any fiscal year; and

(3) a municipally owned water utility with a separate governing board
appointed by the governing body of a municipality with a population of 500,000
or more may:

(A) independently enter into a contract for not more than one civil
works project in any fiscal year; and

(B) enter into contracts for additional civil works projects in any
fiscal year, but not more than the number of civil works projects prescribed by the
limit in Subdivision (1) for the municipality, provided that:

(1) the additional contracts for the civil works projects entered
into by the utility under this paragraph are allocated to the number of contracts
the municipality that appoints the utility's governing board may enter under
Subdivision (1); and

(i1) the governing body of the municipality must approve the

contracts.
(b) After the period described by Subsection (a):

(1) a local governmental entity with a population of 500,000 or more
may, under this subchapter, enter into contracts for not more than six projects in
any fiscal year;

(2) a local governmental entity with a population of 100,000 or more
but less than 500,000 may, under this subchapter, enter into contracts for not
more than four projects in any fiscal year; and

(3) a municipally owned water utility with a separate governing board
appointed by the governing body of a municipality with a population of 500,000
or more may:

(A) independently enter into contracts for not more than two civil
works projects in any fiscal year; and
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(B) enter into contracts for additional civil works projects in any
fiscal year, but not more than the number of civil works projects prescribed by the
limit in Subdivision (1) for the municipality, provided that:

(1) the additional contracts for the civil works projects entered
into by the utility under this paragraph are allocated to the number of contracts
the municipality that appoints the utility's governing board may enter under
Subdivision (1); and

(11) the governing body of the municipality must approve the

contracts.

(c) For purposes of determining the number of eligible projects under this
section, a municipally owned water utility with a separate governing board
appointed by the governing body of the municipality is considered part of the
municipality.

Sec. 271.187. USE OF ENGINEER. (a) The local governmental entity shall
select or designate an engineer who 1s independent of the design-build firm to act
as 1ts representative for the procurement process and for the duration of the work
on the civil works project. The selected or designated engineer has full
responsibility for complying with Chapter 1001, Occupations Code.

(b) If the engineer is not a full-time employee of the local governmental
entity, the local governmental entity shall select the engineer on the basis of
demonstrated competence and qualifications as provided by Section 2254.004,
Government Code.

Sec. 271.188. USE OF OTHER PROFESSIONAL SERVICES. (a) The
local governmental entity shall provide or contract for, independently of the
design-build firm, the following services as necessary for the acceptance of the
civil works project by the entity:

(1) 1mspection services;
(2) construction materials engineering and testing; and
(3) verttication testing services.

(b) The Tocal governmental entity shall select the services for which it
contracts under this section 1 accordance with Section 2254.004, Government
Code.

Sec. 271.189. REQUEST FOR QUALIFICATIONS. (a) The local
governmental entity shall prepare a request for qualifications that includes:

(1) information on the civil works project site;

(2) project scope;

(3) project budget;

(4) project schedule;

(5) criteria for selection under Section 271.191 and the weighting of the
criteria; and

(6) other information that may assist potential design-build firms in
submitting proposals for the project.

(b) The local governmental entity shall also prepare a design criteria
package as described by Section 271.190.

Sec. 271.190. CONTENTS OF DESIGN CRITERIA PACKAGE. A design
criteria package may include, as appropriate:
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(1) budget or cost estimates;

(2) information on the site;

(3) performance criteria;

(4) special material requirements;

(5) initial design calculations;

(6) known utilities;

(7) capacity requirements;

(8) quality assurance and quality control requirements;

(9) the type, size, and location of structures; and

(10) notice of any ordinances, rules, or goals adopted by the local
governmental entity relating to awarding contracts to historically underutilized
businesses.

Sec. 271.191. EVALUATION OF DESIGN-BUILD FIRMS. (a) The local
governmental entity shall receive proposals and shall evaluate each offeror's
experience, technical competence, capability to perform, the past performance of
the offeror's team and members of the team, and other appropriate factors
submitted by the team or firm in response to the request for qualifications, except
that cost-related or price-related evaluation factors are not permitted at this stage.

(b) Each offeror must:

(1) select or designate each engineer that is a member of its team based
on demonstrated competence and qualifications, in the manner provided by
Section 2254.004, Government Code; and

(2) certify to the local governmental entity that each selection or
designation was based on demonstrated competence and qualifications, in the
manner provided by Section 2254.004, Government Code.

(c) The local governmental entity shall qualify offerors to submit additional
information and, if the entity chooses, to interview for final selection.

Sec. 271.192. SELECTION OF DESIGN-BUILD FIRM. The local
governmental entity shall select a design-build firm using a combination of
technical and cost proposals as provided by Section 271.193.

Sec. 271.193. PROCEDURES FOR COMBINATION OF TECHNICAL
AND COST PROPOSALS. (a) A local governmental entity shall request
proposals from design-build firms identified under Section 271.191(c). A firm
must submit a proposal not later than the 180th day after the date the local
governmental entity makes a public request for the proposals from the selected
firms. The request for proposals must include:

(1) a design criteria package;

(2) if the project site is identified, a geotechnical baseline report or
other information that provides the design-build firm minimum geotechnical
design parameters to submit a proposal;

(3) detailed instructions for preparing the technical proposal and the
items to be included, including a description of the form and level of
completeness of drawings expected; and

(4) the relative weighting of the technical and price proposals and the
formula by which the proposals will be evaluated and ranked.
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(b) The technical proposal is a component of the proposal under this
section.

(c) Each proposal must include a sealed technical proposal and a separate
sealed cost proposal.

(d) The technical proposal must address:

(1) project approach;

(2) anticipated problems;

(3) proposed solutions to anticipated problems;

(4) ability to meet schedules;

(5) conceptual engineering design; and

(6) other information requested by the local governmental entity.

(e) The local governmental entity shall first open, evaluate, and score each
responsive technical proposal submitted on the basis of the criteria described in
the request for proposals and assign points on the basis of the weighting specified
in the request for proposals. The local governmental entity may reject as
nonresponsive any firm that makes a significant change to the composition of its
firm as initially submitted. The local governmental entity shall subsequently
open, evaluate, and score the cost proposals from firms that submitted a
responsive technical proposal and assign points on the basis of the weighting
specified in the request for proposals. The local governmental entity shall select
the design-build firm in accordance with the formula provided in the request for
proposals.

Sec. 271.194. NEGOTIATION. After selecting the highest ranked
design-build firm under Section 271.193, the local governmental entity shall first
attempt to negotiate a contract with the selected firm. If the local governmental
entity is unable to negotiate a satisfactory contract with the selected firm, the
entity shall, formally and in writing, end all negotiations with that firm and
proceed to negotiate with the next firm in the order of the selection ranking until a
contract is reached or negotiations with all ranked firms end.

Sec. 271.195. ASSUMPTION OF RISKS. The local governmental entity
shall assume:

(1) all risks and costs associated with:
(A) scope changes and modifications, as requested by the local
governmental entity;
(B) unknown or differing site conditions unless otherwise provided
by the local governmental entity in the request for proposals and final contract;
(C) regulatory permitting, if the local governmental entity is
responsible for those risks and costs by law or contract; and
(D) natural disasters and other force majeure events unless
otherwise provided by the local governmental entity in the request for proposals
and final contract; and
(2) all costs associated with property acquisition, excluding costs
associated with acquiring a temporary easement or work area associated with
staging or construction for the project.
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Sec. 271.196. STIPEND AMOUNT FOR UNSUCCESSFUL OFFERORS.
(a) Unless a stipend is paid under Subsection (c), the design-build firm retains all
rights to the work product submitted in a proposal. The governmental entity shall
return all copies of the proposal and other information submitted to an
unsuccessful offeror. The local governmental entity may not make use of any
unique or nonordinary design element, technique, method, or process contained
in the unsuccessful proposal that was not also contained in the successful
proposal at the time of the original submittal, unless the entity acquires a license
from the unsuccessful offeror.

(b) Each employee and agent of the local governmental entity must enter
into a confidentiality agreement that prohibits the disclosure of the contents of the
unsuccessful proposal with any other party, including the successful offeror. Any
violation of a confidentiality agreement or any use by the local governmental
entity of a unique or nonordinary design element, technique, method, or process
covered by a confidentiality agreement may be enforced by an injunctive or
declaratory action. The local governmental entity is liable to any unsuccessful
offeror, or any member of the design-build team or its assignee, for one-half of
the cost savings associated with the unauthorized use of the work product of the
unsuccessful offeror.

(c) The local governmental entity may offer an unsuccessful design-build
firm that submits a response to the entity's request for additional information
under Section 271.193 a stipend for preliminary engineering costs associated with
the development of the proposal. The stipend must be one-half of one percent of
the contract amount and must be specified in the initial request for proposals. If
the offer is accepted and paid, the local governmental entity may make use of any
work product contained in the proposal, including the techniques, methods,
processes, and information contained in the proposal. The use by the local
governmental entity of any design element contained in an unsuccessful proposal
is at the sole risk and discretion of the entity and does not confer liability on the
recipient of the stipend under this subsection.

Sec. 271.197. COMPLETION OF DESIGN. (a) Following selection of a
design-build firm under this subchapter, the firm's engineers shall submit all
design elements for review and determination of scope compliance to the local
governmental entity before or concurrently with construction.

(b) An appropriately licensed design professional shall sign and seal
construction documents before the documents are released for construction.

Sec. 271.198. FINAL CONSTRUCTION DOCUMENTS. At the
conclusion of construction, the design-build firm shall supply to the local
governmental entity a record set of construction documents for the project
prepared as provided by Chapter 1001, Occupations Code.

Sec. 271.199. PERFORMANCE OR PAYMENT BOND. (a) A payment
or performance bond is not required for the portion of a design-build contract
under this section that includes design services only.
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(b) If a fixed contract amount or guaranteed maximum price has not been
determined at the time a design-build contract is awarded, the penal sums of the
performance and payment bonds delivered to the local governmental entity must
each be in an amount equal to the construction budget, as specified in the design
criteria package.

(c) If the local governmental entity awards a design-build contract under
Section 271.193, the design-build firm shall deliver the bonds not later than the
10th day after the date the design-build firm executes the contract unless the
design-build firm furnishes a bid bond or other financial security acceptable to
the local governmental entity to ensure that the design-build firm will furnish the
required performance and payment bonds before the commencement of
construction.

SECTION 6. Chapter 271.112, Local Government Code, is amended by
adding Subsection (g) to read as follows:

(g) If the contract for a facility involves the use of state or federal highway
funds, the purchasing requirements of the appropriate state or federal funding
entity apply, unless otherwise waived by the appropriate state or federal funding
entity.

SECTION 7. Section 271.904(a), Local Government Code, is amended to
read as follows:

(a) A covenant or promise in, in connection with, or collateral to a contract
for engineering or architectural services to which a governmental agency is a
party is void and unenforceable if the covenant or promise provides that a
licensed engineer or registered architect whose work product is the subject of the
contract must indemnify, [e¥] hold harmless, or defend the governmental agency
against liability for damage, other than liability for damage that is caused by or
results from an act of [the] negligence, intentional tort, intellectual property
infringement, or failure to pay a subcontractor or supplier committed by [ef] the
indemnitor or the indemnitor's agent, consultant under contract, or another entity

over which the indemnitor exercises control [gevernmental-ageney-ortis-agent-or

employee].
SECTION 8. Section 44.041(i), Education Code, is amended to read as

follows:

(1) If a job order contract or an order issued under the contract requires
engineering or architectural services that constitute the practice of engineering
within the meaning of Chapter 1001, Occupations Code, or the practice of
architecture within the meaning of Chapter 1051, Occupations Code, the district
shall select or designate an architect or engineer to prepare the construction
documents for the facility [these-serviees—shal-be-providedtraceordanee—with
appheabletaww|. If the architect or engineer is not a full-time employee of the
district, the district shall select the architect or engineer on the basis of
demonstrated competence and qualifications as provided by Section 2254.004,
Government Code.

SECTION 9. Section 46.008, Education Code, is amended to read as
follows:
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Sec. 46.008. STANDARDS. (a) The commissioner shall establish
standards for adequacy of school Tfacilities. The standards must include
requirements related to space, educational adequacy, and construction quality. All
new facilities constructed after September 1, 1998, must meet the standards to be
eligible to be financed with state or local tax funds.

(b) Any portable, modular building capable of being relocated that is
purchased or leased after September 1, 2007, for use as a school facility,
regardless of whether the building is an industrialized building as defined by
Section 1202.003, Occupations Code, must be inspected as provided by
Subchapter E, Chapter 1202, Occupations Code, to ensure compliance with the
mandatory building codes or approved designs, plans, and specifications.

SECTION 10. Section 51.784(i), Education Code, is amended to read as
follows:

(i) If a job order contract or an order issued under the contract requires
engineering or architectural services that constitute the practice of engineering
within the meaning of Chapter 1001, Occupations Code, or the practice of
architecture within the meaning of Chapter 1051, Occupations Code, the board
shall select or designate an architect or engineer to prepare the construction
documents for the facility [these-services—shal-be-providedtnacecordance—with
appheabletasv|. If the architect or engineer is not a full-time employee of the
institution, the board shall select the architect or engineer on the basis of
demonstrated competence and qualifications as provided by Section 2254.004,
Government Code.

SECTION 11. Subchapter A, Chapter 2254, Government Code, is amended
by adding Section 2254.007 to read as follows:

Sec. 2254.007. DECLARATORY OR INJUNCTIVE RELIEF. (a) This
subchapter may be enforced through an action for declaratory or injunctive relief
filed not later than the 10th day after the date a contract is awarded.

(b) This section does not apply to the enforcement of a contract entered into
by a state agency as that term is defined by Section 2151.002. In this subsection,
"state agency" includes the Texas Building and Procurement Commission.

SECTION 12. Section 2254.003(b), Government Code, is amended to read
as follows:

(b) The professional fees under the contract[+

[€] may not exceed any maximum provided by law.

SECTION 13. Section 431.101(g), Transportation Code, is amended to read
as follows:

(g) A local government corporation [ereated-by—anavigation—eistret] must
comply with all state law related to the design and construction of projects,
including the procurement of design and construction services, that applies to the
local government [reavigatien-distriet| that created the corporation.

SECTION 14. Subchapter D, Chapter 431, Transportation Code, is
amended by adding Section 431.110 to read as follows:
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Sec. 431.110. COMPETITIVE BIDDING EXCEPTION FOR CERTAIN
IMPROVEMENTS. Any competitive bidding requirement or restriction on a
local government that created a local government corporation does not apply to
an expenditure by the local government corporation for:

(1) an improvement:
(A) that 1s constructed in a reinvestment zone; and
(B) the construction of which 1s managed by a private venture
participant; or
~ (2) an improvement constructed by the corporation for which more than
50 percent of the construction is funded by a private entity.

SECTION 15. Section 60.452, Water Code, 1s amended by adding
Subsection (c) to read as follows:

(c) Subchapter J, Chapter 271, Local Government Code, does not apply to
this subchapter.
~ SECTION 16. Section 60.464(i), Water Code, is amended to read as
follows:

(i) If a job order contract or an order issued under the contract requires
engineering or architectural services that constitute the practice of engineering
within the meaning of Chapter 1001, Occupations Code, or the practice of
architecture within the meaning of Chapter 1051, Occupations Code, the district
shall select or designate an arch1tect or englneer to prepare the cm
documents for the facility [these v v
appheabletaw|. If the architect or engineer is not a full time employee of the
district, the district shall select the architect or engineer on the basis of
demonstrated competence and qualifications as provided by Section 2254.004,
Government Code.

SECTION 17. The changes in law made by this Act apply only to a
contract for which a request for proposals or a request for qualifications is first
published or distributed on or after the effective date of this Act. A contract for
which a request for proposals or a request for qualifications is first published or
distributed before the effective date of this Act is governed by the law in effect at
the time the request is published or distributed, and the former law is continued in
effect for that purpose.

SECTION 18. This Act takes effect September 1, 2007.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 1886 (committee printing) as follows:

(1) Add the following appropriately numbered SECTION to the bill and
renumber subsequent SECTIONS of the bill accordingly:

SECTION . Section 252.021(a), Local Government Code, is amended
to read as follows:

(a) Before a municipality may enter into a contract that requires an
expenditure of more than $25,000 from one or more municipal funds, the
municipality must:

(1) comply with the procedure prescribed by this subchapter and
Subchapter C for competitive sealed bidding or competitive sealed proposals;
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(2) use the reverse auction procedure, as defined by Section
2155.062(d), Government Code, for purchasing; or

(3) comply with a method described by Subchapter H or J, Chapter
271.

(2) In SECTION 5 of the bill, in added Section 271.196, Local Government

Code (page 6, lines 16-36), strike Subsections (a) and (b) and substitute the
following:
(a) Unless a stipend is paid under Subsection (c), the design-build firm retains all
rights to the work product submitted in a proposal. The local governmental entity
may not release or disclose to any person, including the successful offeror, the
work product contained in an unsuccessful proposal. The local governmental
entity shall return all copies of the proposal and other information submitted to an
unsuccessful offeror. The local governmental entity or its agents may not make
use of any unique or nonordinary design element, technique, method, or process
contained i the unsuccesstul proposal that was not also contained in the
successful proposal at the time of the original submittal, unless the entity acquires
a license from the unsuccessful offeror.

(b) A violation of this section voids the contract for the project entered into
by the local governmental entity. The local governmental entity 1s liable to any
unsuccessful offeror, or any member of the design-build team or its assignee, for
one-half of the cost savings associated with the unauthorized use of the work
product of the unsuccessful offeror. Any interested party may bring an action for
an injunction, declaratory relief, or damages for a violation of this section. A
party who prevails in an action under this subsection 1s entitled to reasonable
attorney's fees as approved by the court.

(3) In SECTION 5 of the bill, at the end of added Section 271.196, Local
Government Code (page 6, between lines 50 and 51), insert the following:

(d) Notwithstanding other law, including Chapter 552, Government Code,
work product contained in an unsuccesstul proposal submitted and rejected under
this subchapter 1s confidential and may not be released unless a stipend offer has
been accepted and paid as provided by Subsection (c).

(4) In SECTION 5 of the bill, added Section 271.199(b), Local Government
Code (page 7, line 3), between "budget" and the comma, insert ", if commercially
available and practical".

(5) Add the following appropriately numbered SECTION and renumber
subsequent SECTIONS of the bill accordingly:

SECTION . Section 791.011, Government Code, is amended by
adding Subsection (h) to read as follows:

(h) An interlocal contract between a governmental entity and a purchasing
cooperative may not be used to purchase engineering or architectural services.

Senate Amendment No. 2 (Senate Floor Amendment No. 3)

Amend the Senate Committee Substitute to HB 1886 (Senate committee
printing), Sec. 271.181 on page 2, line 34 by inserting after "include" the words
"a regional tollway authority created under Chapter 366, Transportation Code; a
regional mobility authority created under Chapter 370, Transportation Code; or".
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HB 1146 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Bonnen called up with senate amendments for consideration
at this time,

HB 1146, A bill to be entitled An Act relating to the authority of small cities
to conduct elections only by mail.

Representative Bonnen moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 1146.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 1146: Bonnen, chair; Berman, Castro,
Flynn, and Hardcastle.

HB 147 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Phillips called up with senate amendments for consideration
at this time,

HB 147, A bill to be entitled An Act relating to the deferral of an
administrative penalty imposed by the Texas Commission on Environmental
Quality against certain utilities and districts.

Representative Phillips moved to concur in the senate amendments to
HB 147.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1736):
139 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Isett; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miller; Morrison; Murphy; Naishtat; Noriega; O'Day; Olivo;
Orr; Ortiz; Otto; Parker; Patrick; Paxton; Phillips; Pickett; Pierson; Pitts; Puente;
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Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent — Geren; Hill; Kolkhorst; Miles; Moreno; Mowery; Oliveira; Pefia;
Smith, T.; Villarreal.

STATEMENT OF VOTE

When Record No. 1736 was taken, I was temporarily out of the house
chamber. I would have voted yes.

T. Smith
Senate Committee Substitute

CSHB 147, A bill to be entitled An Act relating to the deferral of an
administrative penalty imposed by the Texas Commission on Environmental
Quality against certain utilities and districts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 7, Water Code, is amended by adding
Section 7.034 to read as follows:

Sec. 7.034. DEFERRAL OF PENALTY FOR CERTAIN UTILITY
FACILITIES. (a) In this section:

(1) "District” means any district or authority created under either
Article III, Section 52, or Article XVI, Section 59, of the Texas Constitution,
regardless of how created. The term "district" shall not include any navigation
district or port authority created under general or special law or any conservation
and reclamation district governed by Chapter 36 unless a special law creating the
district or amending the law creating the district states that Chapter 49 applies to
the district.

(2) "Municipally owned utility" and "water supply or sewer service
corporation” have the meanings assigned by Section 13.002.

(b) The commission may allow a municipally owned utility, a water supply
or sewer service corporation, or a district to defer the payment of all or part of an
administrative penalty imposed under Subchapter C for a violation on the
condition that the entity complies with all provisions for corrective action in a
commission order to address the violation.

(c) In determining whether deferral of a penalty under this section is
appropriate, the commission shall consider the factors to be considered under
Section 7.053 and the following factors:

(1) the financial position of the entity and its ability to reasonably pay
the costs of corrective action under the terms of a commission order;

(2) risks to public health and the environment of any delay in
addressing the corrective actions as a result of limited financial resources;

(3) alternatives reasonably available to the entity for paying both the
costs of corrective action and the penalty; and

(4) potential effects of the payment of the penalty on other essential
public health and safety services for which the entity is responsible.
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(d) At the discretion of the commission, any penalty deferred under this
section becomes due and payable on a commission determination that the entity
1s not in compliance with a provision for corrective action in a commission order
to address the violation.

SECTION 2. Section 7.034, Water Code, as added by this Act, applies only
to a violation that occurs on or after the effective date of this Act. A violation that
occurs before the effective date of this Act is covered by the law in effect on the
date the violation occurred, and the former law is continued in effect for that
purpose.

SECTION 3. This Act takes effect September 1, 2007.

HB 191 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Miller called up with senate amendments for consideration at
this time,

HB 191, A bill to be entitled An Act relating to fees for issuance of specialty
license plates to members and former members of the United States armed forces
and their surviving spouses.

Representative Miller moved to concur in the senate amendments to
HB 191.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1737):
140 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Isett; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miller; Morrison; Murphy; Naishtat; Noriega; O'Day; Olivo;
Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent — Deshotel; Hill; Kolkhorst; Miles; Moreno; Mowery; Oliveira;
Pierson; Smith, T.
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STATEMENTS OF VOTE

When Record No. 1737 was taken, I was in the house but away from my
desk. I would have voted yes.

Miles

When Record No. 1737 was taken, [ was temporarily out of the house
chamber. I would have voted yes.

T. Smith
Senate Committee Substitute

CSHB 191, A bill to be entitled An Act relating to fees for issuance of
specialty license plates to members and former members of the United States
armed forces and their surviving spouses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 502.184(b), (c), and (d), Transportation Code, are
amended to read as follows:

(b) No fee is required for the replacement of lost, stolen, or mutilated
specialized Ticense plates issued under Sections 504.308 and 504.315(¢) and ().
The fee for replacement of certain specialized license plates is:

License plates issued under:
[Secton s 313
Seetton—=043H5(e)-ore3}
Section [584-365-e¢] 504.411
Section 504.409

(c) The fee for replacement of license plates issued under Section 504.507
[562:280] is the amount prescribed by the department as necessary to recover the
cost of providing the replacement plates.

(d) If license plates approved under Section 504.501(b) or 504.502(c)
[502274(b}] are lost, stolen, or mutilated, the owner of the vehicle may obtain
approval of another set of license plates as provided by Section 504.501 or
504.502, respectively [562274]. The fee for approval of replacement license
plates 1s $5.

SECTION 2. Subchapter D, Chapter 504, Transportation Code, is amended
by adding Section 504.3015 to read as follows:

Sec. 504.3015. FEES FOR MILITARY SPECIALTY LICENSE PLATES.
(a) A person applying for a set of license plates under this subchapter shall pay
the registration fee required under Chapter 502 and the applicable special plate
fee required under this section, except that one set of license plates shall be 1ssued
under Section 504.308 or 504.315 without the payment of the registration fee.

(b) The fee for the issuance of one set of specialty license plates issued
under Section 504.315(c), (d), or (g) 1s $3. There 1s no additional fee for a
specialty license plate 1ssued under another provision of this subchapter.

(c) A surviving spouse applying for a set of license plates under Section
504.302 shall pay the fees required for the type of license plate for which the
surviving spouse 1s eligible.

SECTION 3. Section 504.305(a), Transportation Code, is amended to read
as follows:




Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 5881

(a) The department shall issue [witheut-eharge] specialty license plates for:
(1) active members of the Texas National Guard or Texas State Guard;
(2) retired members of the Texas National Guard or Texas State Guard
who have completed 20 or more years of satisfactory federal service; and
(3) members of a reserve component of the United States armed forces.

SECTION 4. Section 504.306, Transportation Code, is amended to read as
follows:

Sec. 504.306. PERSONS RETIRED FROM SERVICE IN MERCHANT
MARINE OF THE UNITED STATES. [¢] The department shall issue
specialty license plates for persons retired from service in the merchant marine of
the United States. The license plates must include the words "Merchant Marine."

[éba—”Phe—fee—fer—rss&&nee-e#t-he-heeﬂse-plﬁfes—rs%H]
SECTION 5. Section 504.309, Transportation Code, is amended to read as

follows:
Sec. 504.309. MILITARY ACADEMY LICENSE PLATES. The
department shall issue [without-eharge] specialty license plates for persons who:
(1) are graduates of the United States Military Academy, the United
States Naval Academy, or the United States Air Force Academy; and
(2) are current or former commissioned officers of the United States
armed forces.

SECTION 6. Section 504.310, Transportation Code, is amended to read as
follows:

Sec. 504.310. WORLD WAR II VETERANS. The department shall issue
[wtheut—eharge] specialty license plates for persons who served in the United
States or Allied armed forces during World War II. The license plates must
include the words "WWII Veteran."

SECTION 7. Section 504.311, Transportation Code, is amended to read as
follows:

Sec. 504.311. KOREAN WAR VETERANS. The department shall issue
[witheut—eharge] specialty license plates for persons who served in the United
States armed forces after June 26, 1950, and before February 1, 1955. License
plates issued under this section must include the words "Korea Veteran."

SECTION 8. Section 504.312(a), Transportation Code, is amended to read
as follows:

(a) The department shall issue [witheuwteharge] specialty license plates for
persons who served in the United States armed forces during:

(1) the period beginning on February 28, 1961, and ending on May 7,
1975, in the case of a veteran who served in the Republic of Vietnam during that
period; or

(2) the period beginning on August 5, 1964, and ending on May 7,
1975, in all other cases.

SECTION 9. Section 504.313, Transportation Code, is amended to read as
follows:
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Sec. 504.313. DESERT SHIELD OR DESERT STORM VETERANS. The
department shall issue [witheut-eharge] specialty license plates for persons who
served in the United States armed forces after August 1, 1990, and before April
12, 1991. License plates issued under this section must include the words "Desert
Storm."

SECTION 10. Section 504.3135, Transportation Code, is amended to read
as follows:

Sec. 504.3135. OPERATION IRAQI FREEDOM. The department shall
issue [witheut—eharge]| specialty license plates for persons who served in the
United States armed forces and participated in Operation Iraqi Freedom. License
plates issued under this section must include the words "Operation Iraqi
Freedom."

SECTION 11. Section 504.314, Transportation Code, is amended to read as
follows:

Sec. 504.314. ENDURING FREEDOM VETERANS. The department
shall issue [witheut-eharge] specialty license plates for persons who served in the
United States armed services and participated in Operation Enduring Freedom.
The license plates must include the words "Enduring Freedom."

SECTION 12. Section 504.315, Transportation Code, is amended by
adding Subsection (h) to read as follows:

(h) A vehicle registered under this section must be for the use of the
applicant who qualifies under this section.

SECTION 13. Sections 504.303(b), 504.304(c), 504.307(c), 504.308(b),
and 504.315(a) and (b), Transportation Code, are repealed.

SECTION 14. This Act is intended to provide consistency and uniformity
in the amounts charged for the issuance of specialty plates to members and
former members of the United States armed forces or surviving spouses. To the
extent this Act is inconsistent with a fee charged for the issuance of a similar
specialty plate under a provision added to Subchapter D, Chapter 504,
Transportation Code, by another Act of the 80th Legislature, Regular Session,
this Act controls.

SECTION 15. This Act takes effect September 1, 2007.

HB 460 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Miller called up with senate amendments for consideration at
this time,

HB 460, A bill to be entitled An Act relating to the offense of fraudulent use
or possession of a person's identifying information.

Representative Miller moved to concur in the senate amendments to
HB 460.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1738):
136 Yeas, 0 Nays, 1 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Chavez; Chisum,;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Driver; Dukes; Dunnam; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Gattis; Geren; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hodge; Homer; Hopson;
Howard, C.; Howard, D.; Hughes; Isett; Jackson; Jones; Keffer; King, P.; King,
S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias;
Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miller; Morrison; Mowery; Murphy; Naishtat;
Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Phillips;
Pickett; Pierson; Pitts; Puente; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith,
W.; Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson;
Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West; Woolley;
Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent — Bolton; Castro; Deshotel; Giddings; Hill; Hochberg; Kolkhorst;
Miles; Moreno; Oliveira; Pefia; Quintanilla; Smith, T.
STATEMENTS OF VOTE

When Record No. 1738 was taken, I was in the house but away from my
desk. I would have voted yes.

Castro

When Record No. 1738 was taken, I was in the house but away from my
desk. I would have voted yes.

Miles

When Record No. 1738 was taken, I was temporarily out of the house
chamber. [ would have voted yes.

T. Smith
Senate Committee Substitute

CSHB 460, A bill to be entitled An Act relating to the offense of fraudulent
use or possession of a person's identifying information.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 32.51(a)(1), Penal Code, is amended to read as
follows:

(1) "Identifying information" means information that alone or in
conjunction with other information identifies a person [asindiwidual], including a
person's [an-individtals]: -

(A) name and[;] social security number, date of birth, or [ard]
government-issued identification number; -
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(B) unique biometric data, including the person's [individuals]
fingerprint, voice print, or [and] retina or iris image;

(C) unique electronic identification number, address, [and] routing
code, or financial institution account number; and

(D) telecommunication identifying information or access device.

SECTION 2. Sections 32.51(b), (c), and (e), Penal Code, are amended to
read as follows:

(b) A person commits an offense if the person, with the intent to harm or
defraud another, obtains, possesses, transfers, or uses an item of identifying
information of:

(1) a deceased natural person, including a stillborn infant or fetus,
without legal authorization; or
(2) another person without the other person's consent [and—with—intent
]

(c) An offense under this section is:

(1) a state jail felony if the number of items obtained, possessed,
transferred, or used is less than five;

(2) a felony of the third degree if the number of items obtained,
possessed, transferred, or used 1s five or more but less than 10;

(3) a felony of the second degree if the number of items obtained,
possessed, transtferred, or used 1s 10 or more but less than 50; or

(4) a felony of the first degree if the number of items obtained,
possessed, transferred, or used 1s 50 or more.

(e) If conduct that constitutes an offense under this section also constitutes
an offense under any other law, the actor may be prosecuted under this section,
[e¥] the other law, or both. .

SECTION 3. The change in law made by this Act applies only to an offense
committed on or after the effective date of this Act. An offense committed before
the effective date of this Act is covered by the law in effect when the offense was
committed, and the former law is continued in effect for that purpose. For
purposes of this section, an offense was committed before the effective date of
this Act if any element of the offense was committed before that date.

SECTION 4. This Act takes effect September 1, 2007.

HR 2576 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f) of the House Rules, the
speaker announced the introduction of HR 2576, suspending the limitations on
the conferees for HB 2261.

(Miles and T. Smith now present)

HB 586 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Gonzalez Toureilles called up with senate amendments for
consideration at this time,

HB 586, A bill to be entitled An Act relating to eligibility for dismissal of
certain speeding charges on completion of a driving safety course.
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Representative Gonzalez Toureilles moved to concur in the senate
amendments to HB 586.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1739):
140 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Corte; Crabb; Creighton;
Crownover; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam;
Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores;
Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Howard, C.; Howard, D.; Hughes; Isett; Jackson; Jones; Keffer;
King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz;
Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefa; Phillips; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent — Anderson; Cook, R.; Darby; Guillen; Hopson; Kolkhorst;
Moreno; Oliveira; Pickett.

STATEMENT OF VOTE

When Record No. 1739 was taken, my vote failed to register. I would have
voted yes.

Guillen
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 586 as follows:

(1) In the introductory language of SECTION 1 of the bill (House
engrossment page 1, lines 5 and 6), strike "Article 45.0511(b), Code of Criminal
Procedure, is amended" and substitute "Articles 45.0511(b) and (c), Code of
Criminal Procedure, are amended".

(2) In SECTION 1 of the bill, in Subdivision (2)(B), Subsection (b), Article
45.0511, Code of Criminal Procedure (House engrossment page 1, line 19),
between "member" and "of", insert ", or the spouse or dependent child of a
member,".

(3) In SECTION 1 of the bill, in Subdivision (4)(B), Subsection (b), Article
45.0511, Code of Criminal Procedure, (House engrossment page 2, line 10),
between "member" and "of", insert ", or the spouse or dependent child of a
member,".
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(4) At the end of SECTION 1 of the bill (House engrossment page 2,
between lines 18 and 19), insert the following:

(c) The court shall enter judgment on the defendant's plea of no contest or
guilty at the time the plea is made, defer imposition of the judgment, and allow
the defendant 90 days to successfully complete the approved driving safety
course or motorcycle operator training course and present to the court:

(1) auniform certificate of completion of the driving safety course or a
verification of completion of the motorcycle operator training course;

(2) unless the judge proceeds under Subsection (c-1), the defendant's
driving record as maintained by the Department of Public Safety, if any, showing
that the defendant had not completed an approved driving safety course or
motorcycle operator training course, as applicable, within the 12 months
preceding the date of the offense;

(3) an affidavit stating that the defendant was not taking a driving
safety course or motorcycle operator training course, as applicable, under this
article on the date the request to take the course was made and had not completed
such a course that is not shown on the defendant's driving record within the 12
months preceding the date of the offense; and

(4) if the defendant does not have a valid Texas driver's license or
permit and is a member, or the spouse or dependent child of a member, of the
United States military forces serving on active duty, an affidavit stating that the
defendant was not taking a driving safety course or motorcycle operator training
course, as appropriate, in another state on the date the request to take the course
was made and had not completed such a course within the 12 months preceding
the date of the offense.

HB 1066 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Delisi called up with senate amendments for consideration at
this time,

HB 1066, A bill to be entitled An Act relating to health information
technology and the creation of the Texas Health Services Authority.

Representative Delisi moved to concur in the senate amendments to
HB 1066.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1740):
139 Yeas, 4 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill;
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Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Isett;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Merritt; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Pickett; Pierson; Pitts; Puente; Quintanilla; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Crabb; Harper-Brown; Phillips; Riddle.
Present, not voting — Mr. Speaker(C).
Absent — Flores; Kolkhorst; Menendez; Moreno; Oliveira; Raymond.
STATEMENT OF VOTE
I was shown voting yes on Record No. 1740. I intended to vote no.
Flynn
Senate Committee Substitute

CSHB 1066, A bill to be entitled An Act relating to health information
technology and the creation of the Texas Health Services Authority.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle I, Title 2, Health and Safety Code, is amended by
adding Chapter 182 to read as follows:

CHAPTER 182. TEXAS HEALTH SERVICES AUTHORITY

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 182.001. PURPOSE. This chapter establishes the Texas Health
Services Authority as a public-private collaborative to implement the state-level
health information technology functions identified by the Texas Health
Information Technology Advisory Committee by serving as a catalyst for the
development of a seamless electronic health information infrastructure to support
the health care system in the state and to improve patient safety and quality of
care.
" Sec. 182.002. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the corporation.

(2) "Corporation" means the Texas Health Services Authority.

(3) "De-identified protected health information" means protected health
information that is not individually identifiable health information as that term is
defined by the privacy rule of the Administrative Simplification subtitle of the
Health Insurance Portability and Accountability Act of 1996 (Pub. L. No.
104-191) contained in 45 C.F.R. Part 160 and 45 C.F.R. Part 164, Subparts A and
E.
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(4) "Individually identifiable health information" means individually
identifiable health information as that term 1s defined by the privacy rule of the
Administrative Simplification subtitle of the Health Insurance Portability and
Accountability Act of 1996 (Pub. L. No. 104-191) contained in 45 C.F.R. Part
160 and 45 C.F.R. Part 164, Subparts A and E.

(5) "Physician" means:

(A) an individual licensed to practice medicine in this state under
the authority of Subtitle B, Title 3, Occupations Code;

(B) a professional entity organized in conformity with Title 7,
Business Organizations Code, and permitted to practice medicine under Subtitle
B, Title 3, Occupations Code;

(C) a partnership organized in conformity with Title 4, Business
Organizations Code, composed entirely of individuals licensed to practice
medicine under Subtitle B, Title 3, Occupations Code;

(D) an approved nonprofit health corporation certified under
Chapter 162, Occupations Code;

(E) a medical school or medical and dental unit, as defined or
described by Section 61.003, 61.501, or 74.601, Education Code, that employs or
contracts with physicians to teach or provide medical services or employs
physicians and contracts with physicians in a practice plan; or

(F) an entity wholly owned by individuals licensed to practice
medicine under Subtitle B, Title 3, Occupations Code.

(6) "Protected health information™ means protected health information
as that term 1s defined by the privacy rule of the Administrative Simplification
subtitle of the Health Insurance Portability and Accountability Act of 1996 (Pub.
L. No. 104-191) contained in 45 C.F.R. Part 160 and 45 C.F.R. Part 164, Subparts
AandE.

[Sections 182.003-182.050 reserved for expansion]
SUBCHAPTER B. ADMINISTRATION

Sec. 182.051. TEXAS HEALTH SERVICES AUTHORITY; PURPOSE.
(a) The corporation 1s established to:

(1) promote, implement, and facilitate the voluntary and secure
electronic exchange of health information; and

(2) create incentives to promote, implement, and facilitate the voluntary
and secure electronic exchange of health information.

(b) The corporation 1s a public nonprofit corporation and, except as
otherwise provided in this chapter, has all the powers and duties incident to a
nonprofit corporation under the Business Organizations Code.

(c) The corporation 1s subject to state law governing nonprofit corporations,
except that:

(T) the corporation may not be placed in receivership; and
(2) the corporation is not required to make reports to the secretary of
state under Section 22.357, Business Organizations Code.

(d) Except as otherwise provided by law, all expenses of the corporation
shall be paid from income of the corporation.

(e) The corporation 1s subject to Chapter 551, Government Code.




Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 5889

Sec. 182.052. APPLICATION OF SUNSET ACT. The corporation is
subject to Chapter 325, Government Code. Unless continued in existence as
provided by that chapter, the corporation is abolished and this chapter expires
September 1, 2011. The governor may order the dissolution of the corporation at
any time the governor declares that the purposes of the corporation have been
fulfilled or that the corporation is inoperative or abandoned.

Sec. 182.053. COMPOSITION OF BOARD OF DIRECTORS. (a) The
corporation is governed by a board of 11 directors appointed by the governor,
with the advice and consent of the senate.

(b) The governor shall also appoint at least two ex officio, nonvoting
members representing the Department of State Health Services.

(¢) The governor shall appoint as voting board members individuals who
represent consumers, clinical laboratories, health benefit plans, hospitals, regional
health information exchange initiatives, pharmacies, physicians, or rural health
providers, or who possess expertise in any other area the governor finds
necessary for the successful operation of the corporation.

(d) An individual may not serve on the board of the corporation if the
individual serves on the board of any other governmental body in this state.

(e) Appointments to the board shall be made without regard to the race,
color, disability, sex, religion, age, or national origin of the appointees.

(f) An individual may not serve on the board of the corporation, in any
capacity, if the individual has made a gift or grant, in cash or in kind, to the
corporation.

(g) An individual may not serve on the board of the corporation, in any
capacity, if the individual is required to register as a lobbyist under Chapter 305,
Government Code, because of the person's activities for compensation on behalf
of a profession or entity that is engaged in the providing of health care, the review
or analysis of health care, the payment for health care services or procedures, or
the providing of information technology.

Sec. 182.054. TERMS OF OFFICE. Appointed members of the board serve
two-year terms and may continue to serve until a successor has been appointed by
the governor.

Sec. 182.055. EXPENSES. Members of the board serve without
compensation but are entitled to reimbursement for actual and necessary expenses
in attending meetings of the board or performing other official duties authorized
by the presiding officer.

Sec. 182.056. OFFICERS; CONFLICT OF INTEREST. (a) The governor
shall designate a member of the board as presiding officer to serve in that
capacity at the pleasure of the governor.

(b) Any board member or a member of a committee formed by the board
with direct interest in a matter, personally or through an employer, before the
board shall abstain from deliberations and actions on the matter in which the
conflict of interest arises and shall further abstain on any vote on the matter, and
may not otherwise participate in a decision on the matter.
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(¢) Each board member shall file a conflict of interest statement and a
statement of ownership interests with the board to ensure disclosure of all
existing and potential personal interests related to board business.

Sec. 182.057. PROHIBITION ON CERTAIN CONTRACTS AND
EMPLOYMENT. The board may not compensate, employ, or contract with any
individual who serves as a member of the board or advisory council to any other
governmental body, including any agency, council, or committee, in this state.

Sec. 182.058. MEETINGS. (a) The board may meet as often as necessary,
but shall meet at least twice a year.

(b) The board shall develop and implement policies that provide the public
with a reasonable opportunity to appear before the board and to speak on any
issue under the authority of the corporation.

Sec. 182.059. CHIEF EXECUTIVE OFFICER; PERSONNEL. The board
may hire a chief executive officer. Under the direction of the board, the chief
executive officer shall perform the duties required by this chapter or designated
by the board. The chief executive officer may hire additional staff to carry out the
responsibilities of the corporation.

Sec. 182.060. TECHNOLOGY POLICY. The board shall implement a
policy requiring the corporation to use appropriate technological solutions to
improve the corporation's ability to perform its functions. The policy must ensure
that the public is able to interact with the corporation on the Internet.

Sec. 182.061. LIABILITIES OF AUTHORITY. Liabilities created by the
corporation are not debts or obligations of the state, and the corporation may not
secure any liability with funds or assets of the state except as otherwise provided
by law.

Sec. 182.062. BOARD MEMBER IMMUNITY. (a) A board member may
not be held civilly liable for an act performed, or omission made, in good faith in
the performance of the member's powers and duties under this chapter.

(b) A cause of action does not arise against a member of the board for an act
or omission described by Subsection (a).

[Sections 182.063-182.100 reserved for expansion]
SUBCHAPTER C. POWERS AND DUTIES

Sec. 182.101. The corporation may:

(1) establish statewide health information exchange capabilities,
including capabilities for electronic laboratory results, diagnostic studies, and
medication history delivery, and, where applicable, promote definitions and
standards for electronic interactions statewide;

(2) seek funding to:

(A) implement, promote, and facilitate the voluntary exchange of
secure electronic health information between and among individuals and entities
that are providing or paying for health care services or procedures; and

(B) create incentives to implement, promote, and facilitate the
voluntary exchange of secure electronic health information between and among
individuals and entities that are providing or paying for health care services or
procedures;
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(3) establish statewide health information exchange capabilities for
streamlining health care administrative functions including:

(A) communicating point of care services, including laboratory
results, diagnostic imaging, and prescription histories;

(B) communicating patient identification and emergency room
required information in conformity with state and federal privacy laws;

(C) real-time communication of enrollee status in relation to health
plan coverage, including enrollee cost-sharing responsibilities; and

(D) current census and status of health plan contracted providers;

(4) support regional health information exchange initiatives by:

(A) identifying data and messaging standards for health
information exchange;

(B) administering programs providing financial incentives,
including grants and loans for the creation and support of regional health
information networks, subject to available funds;

(C) providing technical expertise where appropriate;

(D) sharing intellectual property developed under Section 182.105;

(E) waiving the corporation's fees associated with intellectual
property, data, expertise, and other services or materials provided to regional
health information exchanges operated on a nonprofit basis; and

(F) applying operational and technical standards developed by the
corporation to existing health information exchanges only on a voluntary basis,
except for standards related to ensuring effective privacy and security of
individually identifiable health information;

(5) identify standards for streamlining health care administrative
functions across payors and providers, including electronic patient registration,
communication of enrollment in health plans, and information at the point of care
regarding services covered by health plans; and

(6) support the secure, electronic exchange of health information
through other strategies identified by the board.

Sec. 182.102. PROHIBITED ACTS. (a) The corporation has no authority
and shall not engage in any of the following:

(1) the collection and analysis of clinical data;

(2) the comparison of physicians to other physicians, including
comparisons to peer group physicians, physician groups, and physician teams,
and to national specialty society adopted quality measurements;

(3) the creation of a tool to measure physician performance compared

to:
(A) peer group physicians on state and specialty levels; or
(B) objective standards;
(4) the providing of access to aggregated, de-identified protected health
information to local health information exchanges and other users of quality care
studies, disease management and population health assessments;
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(5) providing to public health programs trended, aggregated,
de-identified protected health information to help assess the health status of
populations and the providing of regular reports of trends and important
incidence of events to public health avenues for intervention, education, and
prevention programs; or

(6) the creation of evidence-based standards for the practice of
medicine.

(b) The corporation has no authority and shall not disseminate information,
in any manner, to the public that compares, rates, tiers, classifies, measures, or
ranks a physician's performance, efficiency, or quality of practice.

Sec. 182.103. PRIVACY OF INFORMATION. (a) Protected health
information and individually 1dentifiable health information collected, assembled,
or maintained by the corporation 1s confidential and 1s not subject to disclosure
under Chapter 552, Government Code.

(b) The corporation shall comply with all state and federal laws and rules
relating to the transmission of health information, including the Health Insurance
Portability and Accountability Act of 1996 (Pub. L. No. 104-191) and rules
adopted under that Act.

(c) The corporation shall develop privacy, security, operational, and
technical standards to assist health information networks in the state to ensure
effective statewide privacy, data security, efficiency, and interoperability across
networks. The network's standards shall be guided by reference to the standards
of the Certification Commission for Healthcare Information Technology or the
Health Information Technology Standards Panel, or other federally approved
certification standards, that exist on May 1, 2007, as to the process of
implementation, acquisition, upgrade, or installation of electronic health
information technology.

Sec. 182.104. SECURITY COMPLIANCE. The corporation shall:

(1) establish appropriate security standards to protect both the
transmission and the receipt of individually identifiable health information or
health care data;

(2) establish appropriate security standards to protect access to any
individually 1dentifiable health information or health care data collected,
assembled, or maintained by the corporation;

(3) establish the highest levels of security and protection for access to
and control of individually identifiable health information, mcluding mental
health care data and data relating to specific disease status, that is governed by
more stringent state or federal privacy laws; and

(4) establish policies and procedures for the corporation for taking
disciplinary actions against a board member, employee, or other person with
access to individually identitiable health care information that violates state or
federal privacy laws related to health care information or data maintained by the
corporation.

Sec. 182.105. INTELLECTUAL PROPERTY. The corporation shall take
commercially reasonable measures to protect its intellectual property, including
obtaining patents, trademarks, and copyrights where appropriate.
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Sec. 182.106. ANNUAL REPORT. The corporation shall submit an annual
report to the governor, the lieutenant governor, the speaker of the house of
representatives, and the appropriate oversight committee in the senate and the
house of representatives. The annual report must include financial information
and a progress update on the corporation's efforts to carry out its mission.

Sec. 182.107. FUNDING. (a) The corporation may be funded through the
General Appropriations Act and may request, accept, and use gifts and grants as
necessary to implement its functions.

(b) The corporation may assess transaction, convenience, or subscription
fees to cover costs associated with implementing its functions. All fees must be
voluntary but receipt of services provided by the corporation may be conditioned
on payment of fees.

(c) The corporation may participate in other revenue-generating activities
that are consistent with the corporation's purposes.

SECTION 2. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence temporarily for today
to attend a funeral:

Isett on motion of F. Brown.

HB 1541 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative F. Brown called up with senate amendments for
consideration at this time,

HB 1541, A bill to be entitled An Act relating to preannouncement of
certain promotional events and purchases by certain alcoholic beverage permit
holders.

Representative F. Brown moved to concur in the senate amendments to
HB 1541.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1741):
138 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum,;
Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Davis, Y.; Delisi; Driver; Dukes; Dunnam; Dutton; Eiland;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Guillen;
Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett;
Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer;
Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.;
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King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall,
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Isett.

Absent — Bolton; Branch; Coleman; Deshotel; Eissler; Goolsby; Kolkhorst;
Moreno; Oliveira; Pefa.

Senate Committee Substitute

CSHB 1541, A bill to be entitled An Act relating to preannouncement of
certain promotional events and purchases by certain alcoholic beverage permit
holders.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 102.07(g), Alcoholic Beverage Code, is amended to
read as follows:

(g) Subsection (a) does not prohibit a permittee covered under Subsection
(a) from prearranging or preannouncing a promotional activity otherwise
permitted by this code with a retailer about a promotional activity to be held on
the retailer's premises. A holder of a wholesaler's or class B wholesaler's permit
may prearrange a promotional activity only for distilled spirits or wine.
Notwithstanding any other provision, a [A] permittee may [get]:

(1) preannounce a promotion to a consumer|;—H—the—permittee—is—the
he}der—eila—whe{esa}er—s—er—ektss—B—whe{esa}eHjaemfé] or

(2) preannounce the purchase of wine or distilled spirits to a consumer.
SECTION 2. This Act takes effect September 1, 2007.

HB 1205 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Keffer called up with senate amendments for consideration at
this time,

HB 1205, A bill to be entitled An Act relating to the prohibition of certain
employment discrimination regarding an employee who is a volunteer emergency
responder.

Representative Keffer moved to concur in the senate amendments to
HB 1205.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1742):
141 Yeas, 0 Nays, 1 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Deshotel; Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Hernandez; Herrero; Hilderbran;
Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez
Fischer; McCall; McClendon; McReynolds; Merritt; Miles; Miller; Morrison;
Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker;
Patrick; Paxton; Pefa; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Isett.

Absent — Delisi; Heflin; Kolkhorst; Martinez; Menendez; Moreno;
Oliveira.

Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend Committee Substitute to HB 1205 (engrossed version) as follows:

1) On Page 1, Line 10, in between "a" and "fire" add the following
"proclamation declaring a state of disaster by the Governor of Texas or the
President of the United States that includes a".

2) On page 5, lines 19-21, amend Subsection (b) as follows:

"(b) An action under this section must be brought in the county in which the
place of employment is located not later than the 15th business day after[fist
anntversary-ef| the date of the violation."

Senate Amendment No. 2 (Senate Committee Amendment No. 2)

Amend HB 1205 on page 3 as follows, Sec. 23.003. EXCEPTION FOR

CERTAIN SMALL EMPLOYERS. Gaa—E*eep{—as—pfeﬂéed—by—Subseeﬂeﬂ—éb)-
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LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence for the remainder of
today because of important business in the district:

Branch on motion of Hamilton.

HB 2060 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Geren called up with senate amendments for consideration at
this time,

HB 2060, A bill to be entitled An Act relating to the Texas Board of
Architectural Examiners; providing penalties.

Representative Geren moved to concur in the senate amendments to
HB 2060.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1743):
126 Yeas, 11 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes;
Dunnam; Dutton; Filand; Elkins; England; Escobar; Farabee; Farias; Farrar;
Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Jackson; Jones; Keffer; King, S.;
King, T.; Krusee; Kuempel; Laubenberg; Leibowitz; Lucio; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Merritt; Miles; Miller; Mowery; Murphy; Noriega; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Pierson; Pitts; Puente; Quintanilla; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Crabb; Harper-Brown; Hughes; King, P.; Latham; Macias;
Morrison; O'Day; Phillips; Riddle; Taylor.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Bailey; FEissler; Flores; Kolkhorst; Menendez; Moreno; Naishtat;
Oliveira; Pickett; Raymond.
Senate Committee Substitute

CSHB 2060, A bill to be entitled An Act relating to the Texas Board of

Architectural Examiners; providing penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
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SECTION 1. Section 1051.0015, Occupations Code, is amended to read as
follows:

Sec. 1051.0015. PURPOSE OF REGISTRATION REQUIREMENT. The
purpose of Section 1051.701(a) [+85436+=)}] is to:

(1) safeguard life, health, property, and the public welfare; and
(2) protect the public against the irresponsible practice of architecture.

SECTION 2. Section 1051.101(b), Occupations Code, is amended to read
as follows:

(b) Not more than one board member may be:

(1) a stockholder or owner of an interest in a school or college that
teaches architecture, interior design, or landscape architecture; or

(2) a full time [aﬁ—efﬁeer—er—&] member of the faculty or administration
of the [gev b tes ] architecture, interior
design, or landscape arch1tecture department of a school or college whose
position is the primary employment of the board member.

SECTION 3. Sections 1051.107(b) and (c), Occupations Code, are
amended to read as follows:

(b) The [EachJanuary—the] board annually shall elect from its members an
assistant presiding officer.

(c) The board shall appoint a secretary-treasurer of the board to serve at the
pleasure of the board. [Fhe-seeretary-treasurermay-bebutis-notrequired-to-ber &
mentheroitie-beard:]

SECTION 4. Sections 1051.353(c) and (d), Occupations Code, are
amended to read as follows:

(c) A person whose certificate of registration has been expired for more
than 90 days but less than two years [ene—year] may renew the certificate by
paying to the board a renewal fee equal to two times the normally required
renewal fee.

(d) A person whose certificate of registration has been expired for two years
[ere—year] or more may not renew the certificate. The person may obtain a new
certificate of registration by complying with the requirements and procedures,
including the examination requirements, for obtaining an original certificate.

SECTION 5. Sections 1051.357(a), (c), and (d), Occupations Code, are
amended to read as follows:

(a) The board by rule shall establish a procedure by which an architect may
place the architect's [persen's| certificate of registration on emeritus status. The
architect [persest] must apply for emeritus status, on a form prescribed by the
board, before the architect's [persen's] certificate of registration expires.

(c) An architect [A—perserr] whose certificate of registration is on emeritus
status:

(1) may [met] engage in the practice of architecture as defined by
Sections 1051.001(7)(D), (E), (F), (G), and (H);
(2) may prepare [exeept-for-the-preparationof| plans and specifications

described by Sections 1051.606(a)(3) and (4) [Seetten 051056t} -0r(4}|;
(3) [€3] may use the title "Emeritus Architect" or "Architect Emeritus";
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(4) [3] must pay a renewal fee on a date and in a manner prescribed
by board Tule; and

(5) [4] is exempt from continuing education requirements under this
chapter. ~—

(d) The board shall change an architect's [remeve-a—persens] certificate of

registration from emeritus status to active status if the architect [petses]:

(1) requests in writing that the board remove the architect's [perses's]
certificate of registration from emeritus status;

(2) pays an administrative fee; and

(3) complies with education or other requirements established by board

rule.

SECTION 6. Section 1051.455(b), Occupations Code, is amended to read
as follows:

(b) A proceeding under this section relating to an architect, a landscape
architect, or an interior designer is subject to Chapter 2001, Government Code.

SECTION 7. Section 1051.457(a), Occupations Code, is amended to read
as follows:

(a) If the person on whom an administrative penalty is imposed holds a
certificate of registration issued by the board [is-an-arehiteet], the board's order
becomes final as provided by Section 2001.144, Government Code. If the person
does not hold a certificate of registration issued by the board, the board's order
becomes final on the 20th day after the date the order is issued.

SECTION 8. Section 1052.151, Occupations Code, is amended to read as
follows:

Sec. 1052.151. REGISTRATION REQUIRED; EXCEPTIONS. (a) A
person may not engage in the practice of landscape architecture unless the person:

(1) holds a certificate of registration under this chapter; or )
(2) is authorized under Section 1052.003 to engage in the practice of
landscape architecture without holding a certificate of registration.

(b) Except as provided by Subsections (c) and (d), a [A] person may not
represent the person to be a landscape architect or use the term "landscape
architect," "landscape architectural," or "landscape architecture" or any similar
term to describe the person's services unless the person holds a certificate of
registration |erts-exemptfremregistrattort] under this chapter.

(c) A business entity may engage in the practice of landscape architecture
without holding a certificate of registration under this chapter if:

(1) the entity is authorized under Section 1052.003 to engage in the
practice of landscape architecture without holding a certificate of registration; or
(2) any landscape architecture performed on behalf of the entity is
performed by or under the supervision and control of a person who:
(A) holds a certificate of registration under this chapter; and
(B) i1s a regular, full-time employee of the entity.

(d) A business entity may use the term "landscape architect," "landscape
architectural,” or "landscape architecture" or any similar term to describe the
entity or the services provided by the entity without holding a certificate of
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registration under this chapter if any practice of landscape architecture performed
on behalf of the entity is performed by or under the supervision and control of a
person who:

(1) holds a certificate of registration under this chapter; and

(2) 1s aregular, full-time employee of the entity.

SECTION 9. Sections 1052.153(b) and (d), Occupations Code, are
amended to read as follows:

(b) The board shall prescribe the scope of the examination and the methods
of procedure with special reference to the applicant's ability that will ensure the
safety of the public welfare and property rights. The board by rule may adopt the
examination of the Council of Landscape Architectural Registration Boards or the
examination of a nationally recognized testing organization whose examination 1s
determined by the board to be at least as stringent as the council's examination.

(d) The board at least annually shall administer the examination or enter
into a contract with a nationally recognized testing organization to administer the
examination. The board, mn the manner provided by board rule, shall provide
reasonable public notice of the dates on and locations at which each portion of the
examination will be administered |at—+ts—etee—trAustin-or-at-anotherloeation

].

SECTION 10. Subchapter D, Chapter 1052, Occupations Code, is amended
by adding Section 1052.155 to read as follows:

Sec. 1052.155. EMERITUS STATUS; LANDSCAPE ARCHITECTS. (a)
The board by rule shall establish a procedure by which a landscape architect may
place the landscape architect's certificate of registration on emeritus status. The
landscape architect must apply for emeritus status, on a form prescribed by the
board, betore the landscape architect's certificate of registration expires.

(b) A landscape architect 1s eligible for emeritus status if the landscape
architect:

(1) has been a landscape architect for 20 years or more; and
(2) 1s 65 years of age or older.

(c) A landscape architect whose certificate of registration is on emeritus

status:

(1) may engage in the practice of landscape architecture to the extent
that a person who does not hold a certificate of registration as a landscape
architect may under Section 1052.003(a);

(2) may use the title "Emeritus Landscape Architect" or "Landscape
Architect Emeritus”;

(3) must pay a renewal fee on a date and in a manner prescribed by
board rule; and

(4) 1s exempt from continuing education requirements under this
chapter.

(d) The board shall change a landscape architect's certificate of registration
from emeritus status to active status 1f the landscape architect:

(1) requests in writing that the board change the landscape architect's
certificate of registration from emeritus status to active status;

(2) pays an administrative fee; and
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(3) complies with education or other requirements established by board

rule.
~ (e) The renewal fee charged under Subsection (c) may not exceed an
amount reasonable and necessary to recover the costs to administer this section.

SECTION 11. Subchapter D, Chapter 1053, Occupations Code, 1s amended
by adding Section 1053.156 to read as follows:

Sec. 1053.156. EMERITUS STATUS; INTERIOR DESIGNERS. (a) The
board by rule shall establish a procedure by which an interior designer may place
the interior designer's certificate of registration on emeritus status. The interior
designer must apply for emeritus status, on a form prescribed by the board, before
the interior designer's certificate of registration expires.

(b) An interior designer is eligible for emeritus status if the interior
designer:

(1) has been an interior designer for 20 years or more; and
(2) 1s 65 years of age or older.

(c) An interior designer whose certificate of registration is on emeritus

status:

(1) may use the title "Emeritus Interior Designer" or "Interior Designer
Emeritus”;

(2) must pay a renewal fee on a date and in a manner prescribed by
board rule; and

(3) 1s exempt from continuing education requirements under this
chapter.

(d) The board shall change an interior designer's certificate of registration

from emeritus status to active status 1f the interior designer:

(1) requests in writing that the board change the interior designer's
certificate of registration from emeritus status to active status;

(2) pays an administrative fee; and

(3) complies with education or other requirements established by board

rule.
" (e) The renewal fee charged under Subsection (c) may not exceed an
amount reasonable and necessary to recover the costs to administer this section.

SECTION 12. Sections 1051.157 and 1051.213, Occupations Code, are
repealed.

SECTION 13. Not later than December 1, 2007, the Texas Board of
Architectural Examiners shall adopt the rules necessary to implement the changes
in law made by this Act to Chapters 1051, 1052, and 1053, Occupations Code.

SECTION 14. The changes in law made by this Act to Chapters 1051,
1052, and 1053, Occupations Code, apply to a board member appointed to the
Texas Board of Architectural Examiners or a certificate of registration renewed
under that chapter on or after the effective date of this Act.

SECTION 15. This Act takes effect September 1, 2007.

HB 2734 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Gattis called up with senate amendments for consideration at
this time,




Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 5901

HB 2734, A bill to be entitled An Act relating to the creation of the
Williamson-Liberty Hill Municipal Utility District; providing authority to impose
a tax and issue bonds; granting the power of eminent domain.

Representative Gattis moved to concur in the senate amendments to
HB 2734.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1744):
138 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes;
Dunnam; Eiland; FEissler; Elkins; England; Escobar; Farabee; Farias; Flores;
Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Truitt; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anderson; Dutton; Farrar; Kolkhorst; Moreno; Oliveira;
Thompson; Turner; Van Arsdale.

Senate Committee Substitute

CSHB 2734, A bill to be entitled An Act relating to the creation of the
Williamson-Liberty Hill Municipal Utility District; providing authority to impose
a tax and issue bonds; granting the power of eminent domain.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle F, Title 6, Special District Local Laws Code, is
amended by adding Chapter 8199 to read as follows:

CHAPTER 8199. WILLIAMSON-LIBERTY HILL MUNICIPAL UTILITY
DISTRICT
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 8199.001. DEFINITIONS. In this chapter:
(1) "Board" means the district's board of directors.
(2) "Director" means a board member.
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(3) "District" means the Williamson-Liberty Hill Municipal Utility
District.

Sec. 8199.002. NATURE OF DISTRICT. The district is a municipal utility
district created under and essential to accomplish the purposes of Section 59,
Article XVI, Texas Constitution.

Sec. 8199.003. CONFIRMATION ELECTION REQUIRED. (a) The board
shall hold an election to confirm the creation of the district as provided by
Section 49.102, Water Code.

(b) If the creation of the district is not confirmed at a confirmation election
before September 1, 2011:

(1) the district is dissolved September 1, 2011, except that the district

shall:
- (A) pay any debts incurred,
(B) transfer to Williamson County any assets that remain after the
payment of debts; and
(C) maintain the organization of the district until all debts are paid
and remaining assets are transferred; and
(2) this chapter expires September 1, 2014.

Sec. 8199.004. FINDINGS OF BENEFIT AND PUBLIC PURPOSE. All
land and other property in the district will benefit from the improvements and
services to be provided by the district.

Sec. 8199.005. INITIAL DISTRICT TERRITORY. (a) The district is
initially composed of the territory described by Section 2 of the Act creating this
chapter.

(b) The boundaries and field notes contained in Section 2 of the Act
creating this chapter form a closure. A mistake made in the field notes or in
copying the field notes in the legislative process does not affect the district's:

(1) organization, existence, or validity;
(2) right to issue any type of bond for a purpose for which the district is
created or to pay the principal of and interest on the bond;
(3) right to impose an assessment or tax; or
(4) legality or operation.
[Sections 8199.006-8199.050 reserved for expansion]
SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8199.051. GOVERNING BODY; TERMS. (a) The district is governed
by a board of five elected directors.

(b) Directors serve staggered four-year terms.

Sec. 8199.052. INITIAL DIRECTORS. (a) The initial board consists of:

(1) Brad Greenblum;
(2) Patrick Shelton;

(3) Mark Sprague;

(4) Keith Husbands; and
(5) Robert Gelernter.
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(b) Unless the initial board agrees otherwise, the initial directors shall draw
lots to determine which two shall serve until the first regularly scheduled election
of directors and which three shall serve until the second regularly scheduled
election of directors.

(c) This section expires September 1, 2014,

[Sections 8199.053-8199.100 reserved for expansion]
SUBCHAPTER C. POWERS AND DUTIES

Sec. 8199.101. GENERAL POWERS AND DUTIES. The district has the
powers and duties necessary to accomplish the purposes for which the district is
created.

Sec. 8199.102. MUNICIPAL UTILITY DISTRICT POWERS AND
DUTIES. The district has the powers and duties provided by the general law of
this state, including Chapters 49 and 54, Water Code, applicable to municipal
utility districts created under Section 59, Article XVI, Texas Constitution.

Sec. 8199.103. REGIONAL WASTE DISPOSAL POWERS AND
DUTIES. The district has the powers and duties applicable to a district under
Chapter 30, Water Code.

Sec. 8199.104. COMPLIANCE WITH MUNICIPAL CONSENT
RESOLUTION. The district shall comply with all applicable requirements of any
resolution, adopted by the governing body of a municipality under Section
54.016, Water Code, that consents to the creation of the district or to the inclusion
of land in the district.

Sec. 8199.105. WASTEWATER TREATMENT FACILITY DESIGN
APPROVAL. The district must obtain the approval of the Brazos River
Authority for the design of any district wastewater treatment facility.

Sec. 8199.106. WASTEWATER SERVICE PROVIDERS. Only the Brazos
River Authority or a provider approved by the Brazos River Authority may
provide wastewater service in the district.

Sec. 8199.107. COMPLIANCE WITH FEBRUARY 2005 AGREEMENT.
The district shall comply with the terms of the "Agreement Regarding Sewer
Services Areas and Customers" among the Lower Colorado River Authority, the
Brazos River Authority, the City of Georgetown, the City of Liberty Hill, and the
Chisholm Trail Special Utility District dated February 1, 2005.

Sec. 8199.108. STREET REPAIR AND MAINTENANCE. (a) After July
1, 2017, the district, at the district's expense, shall repair and maintain any streets
in the district.

(b) A district's repair and maintenance of streets under this section must
meet all applicable construction standards and regulations of the City of Liberty
Hill and Williamson County.

[Sections 8199.109-8199.150 reserved for expansion]
SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8199.151. ELECTIONS REGARDING TAXES OR BONDS. (a) The
district may issue, without an election, bonds and other obligations secured by
revenue or contract payments from a source other than ad valorem taxation.
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(b) The district must hold an election in the manner provided by Chapters
49 and 54, Water Code, to obtain voter approval before the district may impose
an ad valorem tax or 1ssue bonds payable from ad valorem taxes.

(c) An ad valorem tax rate imposed by the district may not exceed the rate
approved at the election.

Sec. 8199.152. OPERATION AND MAINTENANCE TAX. (a) If
authorized at an election held under Section 8199.151, the district may impose an
operation and maintenance tax on taxable property in the district as provided by
Chapter 49.107, Water Code.

(b) The board shall determine the tax rate. The rate may not exceed the rate
approved at the election.

[Sections 8199.153-8199.200 reserved for expansion]

SUBCHAPTER E. BONDS

Sec. 8199.201. AUTHORITY TO ISSUE BONDS AND OTHER
OBLIGATIONS. The district may issue bonds or other obligations payable
wholly or partly from ad valorem taxes, impact fees, revenue, grants, or other
district money, or any combination of those sources, to pay for any authorized
district purpose.

Sec. 8199.202. TAXES FOR BONDS AND OTHER OBLIGATIONS. At
the time bonds or other obligations payable wholly or partly from ad valorem
taxes are issued:

(T) the board shall impose a continuing direct annual ad valorem tax, at
a rate not to exceed the rate approved at an election held under Section 8199.151,
for each year that all or part of the bonds are outstanding; and

(2) the district annually shall impose an ad valorem tax on all taxable
property 1n the district in an amount suftficient to:

(A) pay the interest on the bonds or other obligations as the interest
becomes due;

(B) create a sinking fund for the payment of the principal of the
bonds or other obligations when due or the redemption price at any earlier
required redemption date; and

(C) pay the expenses of imposing the taxes.

SECTION 2. The Williamson-Liberty Hill Municipal Utility District

initially includes all the territory contained in the following area:
DESCRIPTION OF 228.227 ACRES OF LAND OUT OF THE NOAH
SMITHWICK SURVEY, ABSTRACT NO. 590 AND W.H. MONROE
SURVEY, ABSTRACT NO. 453, SITUATED IN WILLIAMSON COUNTY,
TEXAS, BEING A PORTION OF THAT CERTAIN 316 ACRE TRACT
DESCRIBED IN A DEED TO EDWIN C. ROSENBUSCH, ET UX, OF
RECORD IN VOLUME 427, PAGE 535 OF THE DEED RECORDS OF
WILLIAMSON COUNTY, TEXAS; AND ALSO BEING A PORTION OF
THAT CERTAIN 10.98 ACRE TRACT DESCRIBED IN A DEED TO
VINCENT J. STAGLIANO, OF RECORD IN DOCUMENT NO. 2005055873
OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY,
TEXAS; SAID 228.227 ACRES BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:
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COMMENCING, for reference, at a 1/2-inch iron rod with cap found in the
southwesterly right-of-way line of State Highway No. 29 (100-foot right-of-way),
for the easterly corner of Lot 1 of the Amended R. McMillian Subdivision, of
record in Cabinet K, Slides 67-68, of the Plat Records of Williamson County, and
the northerly corner of said 10.98 acre tract;

THENCE, along the southwesterly line of said State Highway No. 29 with the
northeasterly line of said 10.98 acre tract, the following two (2) courses and
distances:

1) along a curve to the right having a radius of 2814.79 feet, a central angle of
6°49'21", an arc distance of 335.17 feet and a chord which bears S62°12'06"E, a
distance of 334.97 feet, to a 1/2 inch iron rod with cap found for the end of said
curve at or near State Highway No. 29 centerline Station 527+04.3, 50' LT.;

2) S58°44'38"E, a distance of 30.41 feet to a 1/2-inch iron rod with cap set for
the POINT OF BEGINNING and an exterior ell corner hereof;,

THENCE, S58°44'38"E, continuing along the southwesterly line of said State
Highway No. 29, being the northwesterly line of said 10.98 acre tract, for a
portion of the northeasterly line hereof, a distance of 180.00 feet to a 1/2-inch
iron rod with cap set for an exterior ell corner hereof;

THENCE, leaving the southwesterly line of said State Highway No. 29, over and
across said 10.98 acre and said 316 acre tracts along a portion of the northeasterly
line hereof, the following five (5) courses and distances:

1) S31°17'49"W, a distance of 100.35 feet, to a 1/2-inch iron rod with cap set for
an exterior ell corner hereof;

2) N58°42'11"W, a distance of 50.00 feet to 1/2-inch iron rod with cap set for an
interior ell corner hereof;

3) S31°17'49"W, at a distance of 413.09 feet crossing the easterly line of said
316 acre tract, leaving said 10.98 acre tract, a total distance of 490.00 feet to a
1/2-inch iron rod with cap set for an interior ell corner hereof;

4) S58°42'11"E, at a distance of 68.19 feet crossing the westerly line of said
10.98 acre tract, leaving said 316 acre tract, a total distance of 489.99 feet to a
1/2-inch iron rod with cap set in the northwesterly line of that certain 10.00 acre
tract described in a Contract of Sale and Purchase between the Veterans Land
Board of Texas and William D. Jenkins, of record in Volume 755, Page 855, of
said Deed Records and the southeasterly line of said 10.98 acre tract for an
exterior ell corner hereof;

5) S31°16'19"W, along the northeasterly line of said 10.00 acre tract and the
southeasterly line of said 10.98 acre tract, a distance of 215.92 feet to a 1/2-inch
iron rod found at the base of a cedar fence post in the remains of a wire fence
adjacent to the presently fenced and occupied northeasterly line of said 316 acre
tract, for the monumented southerly corner of said 10.98 acre tract and said 10.00
acre tract, for an exterior ell corner hereof;

THENCE, along the southeasterly line of said 10.00 acre tract, for a portion of
the northeasterly line hereof, the following three (3) courses and distances:

1) S55°45' 57"E, a distance of 87.60 feet to a 1/2-inch iron rod found for an
angle point of said 10.00 acre tract and hereof;
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2) S50°38'25"E, a distance of 154.10 feet to a 60d nail found in fence post for an
angle point of said 10.00 acre tract and hereof;

3) S17°28'18"E, at 337.71 feet passing a 1/2-inch iron rod found for the
southerly corner of said 10.00 acre tract and continuing along the southwesterly
line of that certain 10.97 acre tract described in a deed to Vincent J. Stagliano, of
record in Document No. 2006004521 of said Official Public Records, a total
distance of 373.34 feet to a 1/2-inch iron rod found for the northeasterly corner of
that certain 136.97 acre tract described in a deed to Z. M. Bonnet, of record in
Volume 611, Page 672 of said Deed Records, the occupied southeasterly corner
of said 316 acre tract and the southeasterly corner hereof;

THENCE, along the northerly line of said 136.97 acre tract as found, fenced and
monumented on the ground, being the occupied southerly line of said 316 acre
tract, for a portion of the southerly line hereof, the following three (3) courses and
distances:

1) S68°22'05"W, a distance of 557.93 feet to a 1/2 inch iron rod found for an
angle point of said 136.97 acre tract and hereof;

2) S70°27'30"W, a distance of 400.65 feet to a 1/2 inch iron rod found for an
angle point of said 136.97 acre tract and hereof;

3) S69°53'20"W, a distance of 1672.24 feet to a 1/2-inch iron rod found for the
northwesterly corner of said 136.97 acre tract at an offset in the presently
occupied southerly line of said 316 acre tract for an angle point hereof;

THENCE, S20°01'45"E, along the westerly line of said 136.97 acre tract, a
distance of 13.44 feet to a 1/2 inch iron rod found for the monumented
northeasterly corner of said of that certain tract described as two hundred (200)
acres in a deed to F.F. Davis, et ux, of record in Volume 329, Page 336 of said
Deed Records, being an angle point in the southerly line of said 316 acre tract,
and the southerly line hereof;

THENCE, S69°21'37"W, along the monumented north line of said two hundred
acres, for a portion of the southerly line hereof, at a distance of 1005.26 feet
passing a 1/2 inch iron rod with cap found for the northeasterly corner of that
certain tract described as 3.16 acre in a deed to Pedernales Electric Cooperative,
Inc., of record in Document No. 200640305, said Official Public Records,
leaving the remainder of said two hundred acre tract and continuing along the
fenced and monumented northerly line of said 3.16 acre tract, a total distance of
1468.55 feet to a 1/2-inch iron rod with cap set for the southwesterly corner
hereof;

THENCE, leaving the northerly line of said 3.16 acre tract, over and across said
316 acre tract, the following six (6) courses and distances:

1) NII°17'24"W, a distance of 929.10 feet to a 1/2-inch iron rod found for an
angle point hereof;

2) S67°33'15"W, a distance of 1456.16 feet to a 1/2-inch iron rod with cap found
in the fenced and occupied easterly line of County Road 266, an unspecified
width right-of-way, for an angle point hereof;

3) NO08°44'30"W, along the easterly line of said county road, a distance of
687.16 feet to 1/2-inch iron rod with cap set for an angle point hereof;
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4) N12°38'37"W, along the easterly line of said county road, a distance of
106.61 feet to a 1/2-inch iron rod with cap found for an angle point hereof;

5) N71°42'29"E, leaving said county road, a distance of 808.72 feet to a 1/2-inch
iron rod with cap found for an angle point hereof;

6) N20°46'09"W, at a distance of 858.17 feet passing a 1/2-inch iron rod found, a
total distance of 860.11 feet to a 1/2-inch iron rod with cap set in the southerly
line of Twenty-Nine Ranch, a subdivision of record in Cabinet K, Slides 115-116
of said Plat Records for the northwesterly corner hereof;

THENCE, along the southerly line of said Twenty-Nine Ranch subdivision, and
the southerly line of Poldrack Estates, a subdivision of record in Cabinet R, Slide
106 of said Plat Records, being the occupied northerly line of said 316 acre tract
as found fenced on the ground, for the northwesterly line hereof, the following
eight (8) courses and distances:

1) N69°14'51"E, along the southerly line of said Twenty-Nine Ranch, a distance
of 715.53 feet to a 1/2-inch iron rod found for the common southeasterly corner
of Lot 15, said Twenty-Nine Ranch and Lot 5A, said Poldrack Estates, for an
angle point hereof;

2) N69°39'50"E, along the southerly line of said Poldrack Estates, a distance of
846.33 feet to a 1/2-inch iron rod with cap set at the common southeasterly corner
of Lot 5B, said Poldrack Estates and Lots 2 and 3, said Twenty-Nine Ranch for
an angle point hereof, from which a 1/2-inch iron rod found bears S32°14'32"W,
a distance of 1.31 feet;

3) N69°21'16"E, leaving said Poldrack Estates and rejoining the southerly line of
said Twenty-Nine Ranch, a distance of 294.84 feet, to a 1/2-inch iron rod found
for an angle point of said Lot 2 and hereof;

4) N71°27'12"E, a distance of 234.01 feet to a 1/2-inch iron rod found for an
angle point of said Lot 2 and hereof;

5) N72°01'52"E, a distance of 183.26 feet to a 1/2-inch iron rod found for the
common southeasterly corner of Lots 1 and 2, said Twenty-Nine Ranch and an
angle point hereof;

6) N70°51'21"E, a distance of 340.43 feet to a 1/2-inch iron rod found for an
angle point of said Lot 1 and hereof;

7) N69°46'40"E, a distance of 330.74 feet to a 1/2-inch iron rod found for an
angle point of said Lot 1 and hereof;

8) N82°26"30"E, a distance of 9.29 feet to a 1/2-inch iron rod with cap set for the
northwesterly corner of that certain 3.034 acre tract described in a deed to Lonnie
Draper, et al, of record in Volume 1148, Page 795, of the Official Records of
Williamson County, Texas, for an angle point of said Lot 1, and for the occupied
northeasterly corner of said 316 acre tract and hereof;

THENCE, S21°41'36"E, along the westerly line of said 3.034 acre tract, being a
portion of the northeasterly line of said 316 acre tract and hereof, a distance of
621.44 feet to a 1/2-inch iron rod found for the southwesterly corner of said,
3.034 acre tract, for an angle point of said 316 acre tract and hereof;

THENCE, in part along the southeasterly line of said 3.034 acre tract, being a
portion of the northeasterly line of said 316 acre tract, the southeasterly line of
that certain 5.526 acre tract described in a deed to James L. Click, et ux, in a deed
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of record in Document No. 9820992 of said Official Records, the southeasterly
line of that certain 1.42 acre tract described in a deed to Allison M. Garcia, et al,
of record in Document No. 2001016968 of said Official Public Records, and the
southeasterly line of said Amended R. McMillian Subdivision; the following two
(2) courses and distances:

1) N69°21'45"E, at a distance of 34.50 passing a 1/2-inch iron rod found for the
common corner of said 3.034 acre tract and said 5.526 acre tract, at a distance of
496.40 feet passing a 1/2-inch iron rod found for the common corner of said
5.526 acre tract and said 1.42 acre tract, a total distance of 714.73 feet to a
1/2-inch iron rod found for the common corner of said 1.42 acre tract and said
Amended McMillian Subdivision, for an angle point hereof;

2) N68°26'03"E, a distance of 1.30 feet to a 1/2-inch iron rod with cap set in the
southeasterly line of said Amended McMillian Subdivision for an angle point
hereof;,

THENCE, leaving said Amended McMillian Subdivision, over and across said
316 acre tract and said 10.98 acre tract, along a portion of the northeasterly line
hereof in the following four (4) courses and distances;

1) S58°42'11"E, a distance of 811.36 feet to a 1/2-inch iron rod with cap set for
an interior ell corner hereof;

2) N31°17'49"E, at a distance of 130.95 feet crossing the westerly line of said
10.98 acre tract, leaving said 316 acre tract, a total distance of 453.80 feet to a
1/2-inch iron rod with cap set for an interior ell corner hereof;

3) N58°42'11"W, a distance of 50.00 feet to a 1/2-inch iron rod with cap set for
an exterior ell corner hereof;

4) N31°17'49"E, a distance of 100.22 feet to the POINT OF BEGINNING,
containing an area of 228.227(9,941,560 square feet) of land, more or less, within
these metes and bounds.

BASIS OF BEARINGS: IS THE TEXAS COORDINATE SYSTEM NADS83(93)
CENTRAL ZONE CALIBRATED TO LCRA GPS CONTROL MONUMENTS
AZF9, AZ54, AND A843

SECTION 3. (a) The legal notice of the intention to introduce this Act,
setting forth the general substance of this Act, has been published as provided by
law, and the notice and a copy of this Act have been furnished to all persons,
agencies, officials, or entities to which they are required to be furnished under
Section 59, Article XVI, Texas Constitution, and Chapter 313, Government
Code.

(b) The governor, one of the required recipients, has submitted the notice
and Act to the Texas Commission on Environmental Quality.

(c) The Texas Commission on Environmental Quality has filed its
recommendations relating to this Act with the governor, the lieutenant governor,
and the speaker of the house of representatives within the required time.

(d) All requirements of the constitution and laws of this state and the rules
and procedures of the legislature with respect to the notice, introduction, and
passage of this Act are fulfilled and accomplished.
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SECTION 4. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 1141 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative D. Howard called up with senate amendments for
consideration at this time,

HB 1141, A bill to be entitled An Act relating to the confidentiality of
certain home address information in local tax appraisal records regarding an
employee of a prosecutor's office or of certain offices with jurisdiction over child
protective services matters.

Representative D. Howard moved to concur in the senate amendments to
HB 1141.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1745):
141 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Bailey; Hughes; Kolkhorst; Moreno; Oliveira; Puente.
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Senate Committee Substitute

CSHB 1141, A bill to be entitled An Act relating to the confidentiality of
certain home address information in local tax appraisal records regarding current
or former peace officers and regarding a current or former employee of a
prosecutor's office or of certain offices with jurisdiction over child protective
services matters.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 25.025(a), Tax Code, is amended to read as follows:

(a) This section applies only to:

(1) a current or former peace officer as defined by Article 2.12, Code of
Criminal Procedure;

(2) a county jailer as defined by Section 1701.001, Occupations Code;

(3) an employee of the Texas Department of Criminal Justice;

(4) a commissioned security officer as defined by Section 1702.002,
Occupations Code; [and]

(5) a victim of family violence as defined by Section 71.004, Family
Code, if as a result of the act of family violence against the victim, the actor is
convicted of a felony or a Class A misdemeanor; and

(6) a current or former employee of a district attorney, criminal district
attorney, or county or municipal attorney whose jurisdiction includes any
criminal law or child protective services matters.

SECTION 2. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 1551 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Hochberg called up with senate amendments for
consideration at this time,

HB 1551, A bill to be entitled An Act relating to remedies for common
nuisances.

Representative Hochberg moved to concur in the senate amendments to
HB 1551.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1746):
143 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
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Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day;
Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson;
Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Kolkhorst; Moreno; Oliveira; Smith, W.
Senate Committee Substitute

CSHB 1551, A bill to be entitled An Act relating to remedies for common
nuisances.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 125.002(e), Civil Practice and Remedies Code, is
amended to read as follows:

(e) If judgment is in favor of the petitioner, the court shall grant an
injunction ordering the defendant to abate the nuisance and enjoining the
defendant from maintaining or participating in the nuisance and may include in
its order reasonable requirements to prevent the use or maintenance of the place
as a nuisance. If the petitioner brings an action in rem, the judgment is a judgment
in rem against the property as well as a judgment against the defendant. The
judgment must order that the place where the nuisance exists be closed for one
year after the date of judgment [urless—the-defendant-orthereal-propertyewners
lesseerortenantof the-property-posts-bend].

SECTION 2. Section 125.045, Civil Practice and Remedies Code, is
amended by amending Subsections (a) and (b) and adding Subsection (a-1) to
read as follows:

(a) If, after notice and hearing on a request by a petitioner for a temporary
injunction, a court determines that the petitioner is likely to succeed on the merits
in a suit brought under Section 125.002, the court:

(1) may include in its order reasonable Tequirements to prevent the use
or maintenance of the place as a nuisance; and
(2) shall require that the defendant execute a bond.

(a-1) The bond must:

T (1) be payable to the state at the county seat of the county in which the
place is located;

(2) be in the amount set by the court, but not less than $5,000 or more
than $10,000;
(3) have sufficient sureties approved by the court; and
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(4) be conditioned that the defendant will not knowingly maintain a
common nuisance to exist at the place.
(b) If, after an entry of a temporary or permanent injunction, a court

determines that a condition of the injunctive order is violated, the court [ary-party

- ' ] may:

(1) order a polmcal subd1V1510n to dlscontmue the furmshlng of utility
services [by-the-pelitieal-subdivisten| to the place at which the nuisance exists;

(2) prohibit the furnishing of utility service to the place by any public
utility holding a franchise to use the streets and alleys of the political subdivision;

(3) revoke the certificate of occupancy of the place;

(4) prohibit the use of city streets, alleys, and other public ways for
access to the place during the existence of the nuisance or in furtherance of the
nuisance; [ane]

(5) limit the hours of operation of the place, to the extent that the hours
of operation are not otherwise specified by law;

(6) order a landlord to terminate a tenant's lease if:

(A) the landlord and the tenant are parties to the suit; and
(B) the tenant has violated a condition of the injunctive order; or
(7) order [&se] any other legal remedy available under the laws of the

state.

SECTION 3. Section 125.002(f), Civil Practice and Remedies Code, is
repealed.

SECTION 4. The change in law made by this Act applies only to a cause of
action that accrues on or after the effective date of this Act. A cause of action that
accrues before the effective date of this Act is governed by the law in effect
immediately before the effective date of this Act, and that law is continued in
effect for that purpose.

SECTION 5. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 1563 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Bolton called up with senate amendments for consideration
at this time,

HB 1563, A bill to be entitled An Act relating to the issuance of high school
diplomas to certain crime victims.

Representative Bolton moved to concur in the senate amendments to
HB 1563.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1747):
125 Yeas, 0 Nays, 1 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Delisi; Deshotel; Driver; Dukes; Dutton; Eiland; FEissler;
England; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis;
Geren; Giddings; Gonzales; Gonzalez Toureilles; Guillen; Haggerty; Hamilton;
Hancock; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Jackson; Jones; Keffer; King, S.; King, T.; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
Mowery; Naishtat, Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Talton; Taylor; Truitt; Turner; Van Arsdale; Vaught; Veasey; Vo; West; Zedler;
Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Bailey; Burnam; Cook, B.; Davis, Y.; Dunnam; Elkins; Escobar;
Goolsby; Hardcastle; Hughes; King, P.; Kolkhorst; Macias; Moreno; Morrison;
Murphy; Oliveira; Raymond; Swinford; Thompson; Villarreal; Woolley.

STATEMENTS OF VOTE

When Record No. 1747 was taken, I was in the house but away from my
desk. I would have voted yes.

P. King

When Record No. 1747 was taken, I was in the house but away from my
desk. I would have voted yes.

Morrison
Senate Committee Substitute

CSHB 1563, A bill to be entitled An Act relating to the issuance of
posthumous high school diplomas to certain students.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 28, Education Code, is amended by
adding Section 28.0254 to read as follows:

Sec. 28.0254. POSTHUMOUS HIGH SCHOOL DIPLOMA FOR
CERTAIN STUDENTS. (a) Notwithstanding any other provision of this code,
but subject to Subsection (b), on request of the student's parent, a school district
shall issue a high school diploma posthumously to each student who died while
enrolled in the district at grade level 12, provided that the student was
academically on track at the time of death to receive a diploma at the end of the
school year in which the student died. For purposes of this subsection, "school
year" includes any summer session following the spring semester.




5914 80th LEGISLATURE — REGULAR SESSION

(b) A school district is not required to issue a high school diploma to a
student described by Subsection (a) if the student at any time before the student's
death was convicted of a felony offense under Title 5 or 6, Penal Code, or
adjudicated as having engaged in conduct constituting a felony offense under
Title 5 or 6, Penal Code.

SECTION 2. Section 28.0254, Education Code, as added by this Act,
applies beginning with students enrolled at grade level 12 during the 2005-2006
school year.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 624 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative P. King called up with senate amendments for consideration
at this time,

HB 624, A bill to be entitled An Act relating to the securitization of the
nonbypassable delivery rates of transmission and distribution utilities.

Representative P. King moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 624.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 624: P. King, chair; Dutton, Latham,
Riddle, and Taylor.

HB 1633 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Geren called up with senate amendments for consideration at
this time,
HB 1633, A bill to be entitled An Act relating to the determination of

eligibility for Medicaid for certain persons in the armed forces and their family
members.

Representative Geren moved to concur in the senate amendments to
HB 1633.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1748):
137 Yeas, 1 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Deshotel; Driver; Dukes;
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Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle, Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Mallory Caraway; Martinez; Martinez Fischer;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Phillips.
Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Delisi; Dunnam; Eiland; Kolkhorst; Madden; McCall; Moreno;
Oliveira; Taylor.

STATEMENTS OF VOTE
I was shown voting no on Record No. 1748. I intended to vote yes.
Phillips

When Record No. 1748 was taken, I was in the house but away from my
desk. I would have voted yes.

Taylor
Senate Committee Substitute

CSHB 1633, A bill to be entitled An Act relating to the determination of
eligibility for Medicaid for certain persons in the armed forces and their family
members.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 32.026, Human Resources Code, is amended by
adding Subsection (d-1) to read as follows:

(d-1) In adopting rules under this section, the executive commissioner of
the Health and Human Services Commission shall, to the extent allowed by
federal law, develop and implement an expedited process for determining
eligibility for and enrollment in the medical assistance program for an active duty
member of the United States armed forces, reserves, or National Guard or of the
state military forces, or the spouse or dependent of that person.

SECTION 2. If before implementing any provision of this Act a state
agency determines that a waiver or authorization from a federal agency is
necessary for implementation of that provision, the agency affected by the
provision shall request the waiver or authorization and may delay implementing
that provision until the waiver or authorization is granted.
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SECTION 3. This Act takes effect September 1, 2007.

HB 1748 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Morrison called up with senate amendments for
consideration at this time,

HB 1748, A bill to be entitled An Act relating to the administration of Texas
governor's schools.

Representative Morrison moved to concur in the senate amendments to
HB 1748.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1749):
132 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Berman; Bohac; Bolton; Bonnen;
Brown, B.; Brown, F.; Callegari; Castro; Chisum; Christian; Cohen; Cook, B.;
Cook, R.; Corte; Crabb; Creighton; Crownover; Darby; Davis, J.; Davis, Y.;
Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eissler; Elkins; England;
Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis;
Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty;
Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett; Heflin;
Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson;
Howard, C.; Howard, D.; Hughes; Jackson; Keffer; King, S.; King, T.; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Madden; Mallory Caraway;
Martinez, Martinez Fischer; McClendon; McReynolds; Menendez; Merritt;
Miles; Miller; Morrison, Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo;
Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts;
Puente; Quintanilla; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Truitt; Turner; Van
Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anderson; Bailey; Burnam; Chavez; Coleman; Eiland; Jones;
King, P.; Kolkhorst; Macias; McCall; Moreno; Oliveira; Raymond; Thompson.

Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 1748 (House engrossment) as follows:

(1) On page 1, line 15, strike "or".

(2) On page 1, between lines 15 and 16, insert "(3) fine arts; or".

(3) On page 1, line 16, strike "(3)" and substitute "(4)".

(4) On page 2, between lines 16 and 17, insert the following:

"(d) The criteria described by Subsection (c)(2)(B) must include grade point
average, academic standing, and extracurricular activities."

(5) On page 2, line 17, strike "(d)" and substitute "(e)".

(6) On page 2, line 22, strike "(e)" and substitute "(f)".
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HB 2426 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Truitt called up with senate amendments for consideration at
this time,

HB 2426, A bill to be entitled An Act relating to the regulation of the
practice of nursing and the renaming of the Board of Nurse Examiners as the
Texas Board of Nursing.

Representative Truitt moved to concur in the senate amendments to
HB 2426.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1750):
122 Yeas, 1 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chisum; Christian;
Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Delisi; Driver, Dukes; Dunnam; Eissler; Elkins; England;
Escobar; Farabee; Farias; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren;
Gonzales; Gonzalez Toureilles; Guillen; Haggerty; Hamilton; Hardcastle;
Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Jackson; Keffer; King, S.;
King, T.; Krusee; Latham; Laubenberg; Leibowitz; Lucio, Madden; Mallory
Caraway; Martinez; Martinez Fischer; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr;
Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Truitt; Turner;
Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Jones.
Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anderson; Chavez; Davis, Y.; Deshotel; Dutton; Eiland; Farrar;
Giddings; Goolsby; Hancock; Hill; Hochberg; Hughes; King, P.; Kolkhorst;
Kuempel; Macias; McCall; Moreno; Mowery; Oliveira; Puente; Thompson; Van
Arsdale.

STATEMENTS OF VOTE

When Record No. 1750 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
I was shown voting no on Record No. 1750. I intended to vote yes.

Jones
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Senate Committee Substitute

CSHB 2426, A bill to be entitled An Act relating to the regulation of the
practice of nursing and the renaming of the Board of Nurse Examiners as the
Texas Board of Nursing.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 301.002(1), Occupations Code, is amended to read as
follows:

(1) "Board" means the Texas Board of Nursing [Nurse-Examiners].

SECTION 2. Section 301.003, Occupations Code, is amended to read as
follows:

Sec. 301.003. APPLICATION OF SUNSET ACT. The Texas Board of
Nursing [Nurse-Examiners] is subject to Chapter 325, Government Code (Texas
Sunset Act). Unless continued in existence as provided by that chapter, the board
is abolished September 1, 2017 [206%].

SECTION 3. Section 301.004(a), Occupations Code, is amended to read as
follows:

(a) This chapter does not apply to:

(1) gratuitous nursing care of the sick that is provided by a friend;

(2) nursing care provided during a disaster under the state emergency
management plan adopted under Section 418.042, Government Code, if the
person providing the care does not hold the person out as a nurse unless the
person is licensed in another state;

(3) nursing care in which treatment is solely by prayer or spiritual
means;

(4) an act performed by a person under the delegated authority of a
person licensed by the Texas Medical [State] Board [efMedieal-Examiners|;

(5) an act performed by a person licensed by another state agency if the
act is authorized by the statute under which the person is licensed;

(6) the practice of nursing that is incidental to a program of study by a
student enrolled in a [beard-appreved| nursing education program approved
under Section 301.157(d) leading to an initial license as a nurse; or

(7) the practice of nursing by a person licensed in another state who is
in this state on a nonroutine basis for a period not to exceed 72 hours to:

(A) provide care to a patient being transported into, out of, or
through this state;

(B) provide nursing consulting services; or

(C) attend or present a continuing nursing education program.

SECTION 4. Subchapter A, Chapter 301, Occupations Code, is amended
by adding Section 301.005 to read as follows:

Sec. 301.005. REFERENCE IN OTHER LAW. A reference in any other
law to the former Board of Nurse Examiners means the Texas Board of Nursing.

SECTION 5. The heading to Subchapter B, Chapter 301, Occupations
Code, is amended to read as follows:

SUBCHAPTER B. TEXAS BOARD OF NURSING [NERSEEXAMBNERS|

SECTION 6. Section 301.051(a), Occupations Code, is amended to read as
follows:
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(a) The Texas Board of Nursing [Nurse-Examiners| consists of 13 members
appointed by the governor with the advice and consent of the senate as follows:
(1) six nurse members, including:
(A) one advanced practice nurse;
(B) two registered nurses who are not advanced practice nurses or
members of a nurse faculty; and
(C) three vocational nurses who are not members of a nurse
faculty;
(2) three members who are nurse faculty members of schools of
nursing:
(A) one of whom is a nurse faculty member of a school of nursing
offering a baccalaureate degree program in preparing registered nurses;
(B) one of whom is a nurse faculty member of a school of nursing
offering an associate degree program in preparing registered nurses; and
(C) one of whom is a nurse faculty member of a school of nursing
at an institution of higher education preparing vocational nurses; and
(3) four members who represent the public.

SECTION 7. Section 301.052(b), Occupations Code, is amended to read as
follows:

(b) A person is not eligible for appointment as a public member of the
board if the person or the person's spouse:

(1) is registered, certified, or licensed by an occupational regulatory
agency in the field of health care;
(2) is employed by or participates in the management of a business
entity or other organization that:
(A) provides health care services; [ef]
(B) sells, manufactures, or distributes health care supplies or
equipment; or
“(C) is regulated by or receives money from the board;
(3) owns or controls, directly or indirectly, more than a 10 percent
interest in a business entity or other organization that:
(A) provides health care services; [e¥]
(B) sells, manufactures, or distributes health care supplies or
equipment; or
(C) is regulated by or receives money from the board; or
(4) uses or receives a substantial amount of tangible goods, services, or
funds from the board, other than compensation or reimbursement authorized by
law for board membership, attendance, or expenses.

SECTION 8. Section 301.053, Occupations Code, is amended to read as
follows:

Sec. 301.053. MEMBERSHIP AND EMPLOYEE RESTRICTIONS. (a) In
this section, "Texas trade association" means a [nenprefit;] cooperative[;] and
voluntarily joined statewide association of business or professional competitors in
this state designed to assist its members and its industry or profession in dealing
with mutual business or professional problems and in promoting their common
interest.
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(b) A person may not be a member of the board and may not be a board
employee employed in a "bona fide executive, administrative, or professional
capacity,” as that phrase is used for the purposes of establishing an exemption to
the overtime provisions of the federal Fair Labor Standards Act of 1938 (29
U.S.C. Section 201 et seq.), if:

(1) the person is an [A#] officer, employee, or paid consultant of a
Texas trade association in the field of health care; or
(2) the person's [mray

[€er-A—personr—whe—is—the]| spouse is [ef] an officer, manager, or paid
consultant of a Texas trade association in the ﬁeld of health care [mﬂy—ﬂet—be—&

(c) [€)] A person may not be [serve-as]| a [beard] member of the board or
act as the general counsel to the board if the person is required to register as a
lobbyist under Chapter 305, Government Code, because of the person's activities
for compensation on behalf of a profession related to the board's operation.
SECTION 9. Sections 301.055(a) and (c), Occupations Code, are amended
to read as follows:
(a) Itis a ground for removal from the board that a member:
(1) does not have at the time of taking office [appeintment] the
qualifications required by Section 301.051(a);
(2) does not maintain during service on the board the qualifications
required by Section 301.051(a);

(3) is ineligible for membership under [vielates—a—prehibition
established-b¥| Section 301.053;

(4) cannot, because of illness or disability, discharge the member's
duties for a substantial part of the member's term; or

(5) is absent from more than half of the regularly scheduled board
meetings that the member is eligible to attend during a calendar year unless the
absence is excused by majority vote of the board.

(c) If the executive director has knowledge that a potential ground for
removal exists, the executive director shall notify the presiding officer of the
board of the potential ground. The presiding officer shall then notify the governor
and the attorney general that a potential ground for removal exists. If the potential
ground for removal involves the presiding officer, the executive director shall
notify the next highest ranking officer of the board, who shall then notify the
governor and the attorney general that a potential ground for removal exists.

SECTION 10. Section 301.056(b), Occupations Code, is amended to read
as follows:
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(b) A board member is [#et] entitled to reimbursement for travel expenses
incurred while conducting board business, including expenses for transportation,

meals, and lodging, [ether-than-transportation-expenses—A—remberis-entided—to
reimbursement—for—transportation—expenses| as provided by the General

Appropriations Act.

SECTION 11. Sections 301.059(a), (b), and (c), Occupations Code, are
amended to read as follows:

(a) A person who is appointed to and qualifies for office as a member of the
board may not vote, deliberate, or be counted in attendance at a meeting of the

board untrl the person completes [Befere—a—beard—member—may—ass&me—t-he

membeﬁmﬂs{—eemp-}ete—&t—le&st—eﬁe—eeurse—eﬂ a trammg program that comphes
with [established-by-the-beard-under] this section.
" (b) The training program must [shall] provide the person with information
[te—apartietpant| regarding: T

(1) the legislation that created the board and the board's programs,
functions, rules, and budget [this-ehapter|;

(2) the results of the most recent formal audit of [pregrams-eperated-by]|
the board;

(3) the requirements of laws relating to open meetings, public
information, administrative procedure, and conflicts of interest [rele—and
fuﬁeﬁeﬁs-ef—t-he-beard] and

[€3] any applicable ethics policies adopted by the board or the Texas
Ethics Commission.

(c) A person appointed to the board is entitled to reimbursement, as
provided by the General Appropriations Act, for the travel expenses incurred in
attending the training program regardless of whether the attendance at the
program occurs before or after the person qualrﬁes for ofﬁce [H-developine—the

SECTION 12. Subchapter D, Chapter 301, Occupations Code, is amended
by adding Section 301.1545 to read as follows:
Sec. 301.1545. RULES ON CONSEQUENCES OF CRIMINAL

CONVICTION OR DEFERRED ADJUDICATION. (a) The board shall adopt
rules and guidelines necessary to comply with Chapter 53, except to the extent
the requirements of this subtitle are stricter than the requirements of that chapter.
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(b) In its rules under this section, the board shall list the offenses for which
a conviction would constitute grounds for the board to take action under Section
53.021 or for which placement on deferred adjudication community supervision
would constitute grounds for the board to take action under this chapter.

SECTION 13. Section 301.157, Occupations Code, is amended by
amending Subsections (a), (b), and (d) and adding Subsections (a-1), (b-1), (d-1)
through (d-7), and (h) to read as follows:

(a) The board shall prescribe three programs of study to prepare a person to
receive an initial license as a registered nurse under this chapter [aurses]| as
follows:

(1) a baccalaureate degree program that is conducted by an educational
unit in nursing that is a part of a senior college or university and that leads to a
baccalaureate degree in nursing;

(2) an associate degree program that is conducted by an educational
unit in nursing within the structure of a college or a university and that leads to an
associate degree in nursing; and

(3) a diploma program that is conducted by a single-purpose school,
usually under the control of a hospital, and that leads to a diploma in nursing.

(a-1) A diploma program of study in this state that leads to an initial license
as a registered nurse under this chapter and that is completed on or after
December 31, 2014, must entitle a student to receive a degree on the student's
successful completion of a degree program of a public or private institution of
higher education accredited by an agency recognized by the Texas Higher
Education Coordinating Board.

(b) The board shall:

(1) prescribe two programs of study to prepare a person to receive an
initial vocational nurse license under this chapter [#ases] as follows:

(A) a program conducted by an educational unit in nursing within
the structure of a school, including a college, university, or proprietary school;
and

(B) a program conducted by a hospital;

(2) prescribe and publish the minimum requirements and standards for
a course of study in each program that prepares registered nurses or vocational
nurses;

(3) prescribe other rules as necessary to conduct approved schools of
nursing and educational programs for the preparation of registered nurses or
vocational nurses;

(4) approve schools of nursing and educational programs that meet the
board's requirements;

(5) select one or more national nursing accrediting agencies, recognized
by the United States Department of Education and determined by the board to
have acceptable standards, to accredit schools of nursing and educational
programs; and

(6) [83] deny or withdraw approval from a school of nursing or
educational program that:
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(A) fails to meet the prescribed course of study or other standard
under which it sought approval by the board;

(B) fails to meet or maintain accreditation with the national nursing
accrediting agency selected by the board under Subdivision (5) under which it
was approved or sought approval by the board; or

(C) fails to maintain the approval of the state board of nursing of
another state and the board under which it was approved.

(b-1) The board may not require accreditation of the governing institution
of a school of nursing. The board shall accept the requirements established by the
Texas Higher Education Coordinating Board for accrediting the governing
institution of a school of nursing. The governing institution of a professional
nursing school, not including a diploma program, must be accredited by an
agency recognized by the Texas Higher Education Coordinating Board or hold a
certificate of authority from the Texas Higher Education Coordinating Board
under provisions leading to accreditation of the institution in due course.

(d) A person may not be certified as a graduate of any school of nursing or
educational program unless the person has completed the requirements of the
prescribed course of study, including clinical practice, of a [an-appreved] school
of nursing or educational program that: -

(1) is approved by the board;

(2) is accredited by a national nursing accreditation agency determined
by the board to have acceptable standards; or

(3) is approved by a state board of nursing of another state and the
board, subject to Subsection (d-4).

(d-1) A school of nursing or educational program is considered approved by
the board and, except as provided by Subsection (d-7), is exempt from board
rules that require ongoing approval if the school or program:

(1) is accredited and maintains accreditation through a national nursing
accrediting agency selected by the board under Subsection (b)(5); and

(2) maintains an acceptable pass rate as determined by the board on the
applicable licensing examination under this chapter.

(d-2) A school of nursing or educational program that fails to meet or
maintain an acceptable pass rate on applicable licensing examinations under this
chapter is subject to review by the board. The board may assist the school or
program in its effort to achieve compliance with the board's standards.

(d-3) A school or program from which approval has been withdrawn under
this section may reapply for approval.

(d-4) The board may recognize and accept as approved under this section a
school of nursing or educational program operated in another state and approved
by a state board of nursing of another state. The board shall develop policies to
ensure that the other state board's standards are substantially equivalent to the
board's standards.
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(d-5) The board shall streamline the process for initially approving a school
of nursing or educational program under this section by identifying and
eliminating tasks performed by the board that duplicate or overlap tasks
performed by the Texas Higher Education Coordinating Board or the Texas
Workforce Commission.

(d-6) The board, in cooperation with the Texas Higher Education
Coordinating Board and the Texas Workforce Commission, shall establish
guidelines for the initial approval of schools of nursing or educational programs.
The guidelines must:

(1) 1dentify the approval processes to be conducted by the Texas Higher
Education Coordinating Board or the Texas Workforce Commission;

(2) require the approval process identified under Subdivision (1) to
precede the approval process conducted by the board; and

(3) be made available on the board's Internet website and in a written

form.
~ (d-7) A school of nursing or educational program approved under
Subsection (d-1) shall:

(1) provide the board with copies of any reports submitted to or
received from the national nursing accrediting agency selected by the board;

(2) notify the board of any change in accreditation status; and

(3) provide other information required by the board as necessary to
evaluate and establish nursing education and workforce policy in this state.

(h) The board, in collaboration with the nursing educators, the Texas Higher
Education Coordinating Board, and the Texas Health Care Policy Council, shall
implement, monitor, and evaluate a plan for the creation of innovative nursing
education models that promote increased enrollment in this state's nursing
programs.

SECTION 14. Subchapter D, Chapter 301, Occupations Code, is amended
by adding Section 301.1595 to read as follows:

Sec. 301.1595. ADVISORY COMMITTEES. (a) The board may appoint
advisory committees to perform the advisory functions assigned by the board.

(b) An advisory committee shall provide independent expertise on board
functions and policies, but may not be involved in setting board policy.

(c) The board shall adopt rules regarding the purpose, structure, and use of
advisory committees, including rules on:

(1) the purpose, role, responsibility, and goal of an advisory committee;

(2) the size and quorum requirements for an advisory committee;

(3) the composition and representation of an advisory committee;

(4) the qualifications of advisory committee members, such as
experience or area of residence;

(5) the appoimtment procedures for advisory committees;

(6) the terms of service for advisory committee members;

(7) the training requirements for advisory committee members, if
necessary;

(8) the method the board will use to receive public input on issues
addressed by an advisory committee; and
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(9) the development of board policies and procedures to ensure
advisory committees meet the requirements for open meetings under Chapter
551, Government Code, including notification requirements.

(d) A board member may not serve as a member of an advisory committee,
but may serve as a liaison between an advisory committee and the board. A board
member liaison that attends advisory committee meetings may attend only as an
observer and not as a participant. A board member liaison is not required to
attend advisory committee meetings. The role of a board member liaison is
limited to clarifying the board's charge and intent to the advisory committee.

(e) To the extent of any conflict with Chapter 2110, Government Code, this
section and board rules adopted under this section control.

SECTION 15. Subchapter D, Chapter 301, Occupations Code, is amended
by adding Sections 301.166 and 301.167 to read as follows:

Sec. 301.166. USE OF TECHNOLOGY. The board shall implement a
policy requiring the board to use appropriate technological solutions to improve
the board's ability to perform its functions. The policy must ensure that the public
1s able to interact with the board on the Internet.

Sec. 301.167. NEGOTIATED RULEMAKING; ALTERNATIVE
DISPUTE RESOLUTION. (a) The board shall develop and implement a policy
to encourage the use of:

(1) negotiated rulemaking procedures under Chapter 2008, Government
Code, for the adoption of board rules; and

(2) appropriate alternative dispute resolution procedures under Chapter
2009, Government Code, to assist in the resolution of internal and external
disputes under the board's jurisdiction.

(b) The board's procedures relating to alternative dispute resolution must
conform, to the extent possible, to any model guidelines issued by the State
Office of Administrative Hearings for the use of alternative dispute resolution by
state agencies.

(c) The board shall designate a trained person to:

(1) coordinate the implementation of the policy adopted under
Subsection (a);

(2) serve as a resource for any training needed to implement the
procedures for negotiated rulemaking or alternative dispute resolution; and

(3) collect data concerning the effectiveness of those procedures, as
implemented by the board.

SECTION 16. Section 301.203, Occupations Code, is amended to read as
follows:

Sec. 301.203. RECORDS AND ANALYSIS OF COMPLAINTS. (a) The
board shall maintain a system to promptly and efficiently act on complaints [keep

an-information—tHeabeut-each—eemplaint| filed with the board. The board shall
maintain information about [infermatien—fHe—must—betlepteurrent—andsrust
. T ] Jaistof]
(1) parties to the complaint [each—person—ecentactedinr—relation—to—the
complaint|;
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(2) the subject matter of the complaint [a-summary-effindingsmade-at
eaech-step-ofthe-eemplaintproeess];

3) a summary of the results of the review or 1nvest1gat10n of the
complaint [an—e : he—teomt-basts—and—renson H-corrplatt—trats
dismissed]; and

(4) the complamt s dlsposmon [the—sehedule—reqrired—mder—Seetion

[(é)—e%her—rele%&&t—m—fefm&ﬁeﬂ]

(b) The board shall make information available describing its procedures for

complaint investigation and resolution.

(c) The board shall perlodlcally [I-f—a—wﬁ&eﬂ—eemp}aiﬁt—is—ﬁ-}ed—wi{-h—t-he

ﬁﬂal—dis-pes%t-ieﬁ—ef—t-he-eempl-aiﬂt,—shﬂl-}] notlfy the pames to the complamt of the
status of the complaint until final disposition unless notice would jeopardize an
undercover investigation.

(d) The board shall develop a method for analyzing the sources and types of
complaints and violations and establish categories for the complaints and
violations. The board shall use the analysis to focus its information and education
efforts on specific problem areas identified through the analysis.

(e) The board shall analyze complaints filed with the board to identify any
trends or issues related to certain violations, including:

(1) the reason for each complaint;

(2) how each complaint was resolved; and

(3) the subject matter of each complaint that was not within the
jurisdiction of the board and how the board responded to the complaint.

SECTION 17. The heading to Section 301.204, Occupations Code, is
amended to read as follows:

Sec. 301.204. GENERAL RULES, POLICIES, AND PROCEDURES
REGARDING COMPLAINT INVESTIGATION AND DISPOSITION.

SECTION 18. Section 301.204, Occupations Code, is amended by
amending Subsection (a) and adding Subsection (f) to read as follows:

(a) The board shall adopt rules, policies, and procedures concerning the
investigation of a complaint filed with the board. The rules, policies, or
procedures adopted under this subsection must:

(1) distinguish between categories of complaints;

(2) ensure that complaints are not dismissed without appropriate
consideration;

(3) require that the board be advised of a complaint that is dismissed
and that a letter be sent to the person who filed the complaint explaining the
action taken on the dismissed complaint;

(4) ensure that the person who filed the complaint has an opportunity to
explain the allegations made in the complaint; [ane]

(5) prescribe guidelines concerning the categories of complaints that
require the use of a private investigator and the procedures for the board to obtain
the services of a private investigator; and
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(6) by rule allow appropriate employees of the board to dismiss a
complaint if an investigation demonstrates that:
(A) aviolation did not occur; or
(B) the subject of the complaint is outside the board's jurisdiction.

(f) At each public meeting of the board, the executive director shall report
to the board each complaint dismissed under Subsection (a)(6) since the board's
last public meeting.

SECTION 19. Section 301.252, Occupations Code, is amended by
amending Subsections (a) and (b) and adding Subsection (a-1) to read as follows:

(a) Each applicant for a registered nurse license or a vocational nurse
license must submit to the board a sworn application that demonstrates the
applicant's qualifications under this chapter, accompanied by evidence that the
applicant:

(1) has good professional character; [and]

(2) has successfully completed a [an-appreved] program of professional
or vocational nursing education approved under Section 301.157(d); and

(3) has passed the jurisprudence examination approved by the board as
provided by Subsection (a-1).

(a-1) The jurisprudence examination shall be conducted on the licensing
requirements under this chapter and board rules and other laws, rules, or
regulations applicable to the nursing profession in this state. The board shall
adopt rules for the jurisprudence examination under Subsection (a)(3) regarding:

(1) the development of the examination;
(2) applicable fees;

(3) administration of the examination;
(4) reexamination procedures;

(5) grading procedures; and

(6) notice of results.

(b) The board may waive the requirement of Subsection (a)(2) for a
vocational nurse applicant if the applicant provides satisfactory sworn evidence
that the applicant has completed an acceptable level of education in:

(1) a professional nursing school approved under Section 301.157(d)
[by-the-beard]; or

(2) aschool of professional nurse education located in another state or a
foreign country.

SECTION 20. Section 301.253, Occupations Code, is amended by
amending Subsection (b) and adding Subsections (c-1), (f), and (g) to read as
follows:

(b) Each examination administered under this section must be prepared by a
national testing service or the board. The board shall ensure that the [gtve-—the]
examination 1s administered in various cities throughout the state.

(c-1) The board shall:

(1) adopt policies and guidelines detailing the procedures for the testing
process, including test admission, test administration, and national examination
requirements; and
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(2) post on the board's Internet website the policies that reference the
testing procedures by the national organization selected by the board to
administer an examination.

(f) The board shall develop a written refund policy regarding examination
fees that:

(1) defines the reasonable notification period and the emergencies that
would qualify for a refund; and

(2) does not conflict with any examination fee or refund policy of the
testing service involved in administering the examination.

(g) The board may recommend to a national testing service selected by the
board to offer examinations under this section the board's written policy for
refunding an examination fee for an applicant who:

(1) provides advance notice of the applicant's inability to take the
examination; or

(2) 1s unable to take the examination because of an emergency.

SECTION 21. Section 301.301, Occupations Code, is amended by
amending Subsections (b) and (c) and adding Subsection (c-1) to read as follows:

(b) A person may renew an unexpired license issued under this chapter on
payment to the board of the required renewal fee before the expiration date of the
license, payment to the board of any costs assessed under Section 301.461, and
compliance with any other renewal requirements adopted by the board. A person
whose license has expired may not engage in activities that require a license until
the license has been renewed.

(c) A person whose license has been expired for 90 days or less may renew
the license by paying to the board the required renewal fee and a late fee in the
amount con51dered appropnate by the board to encourage tlmely renewal [thatis

(c-1) A person whose [I-f—&] hcense has been expired for more than 90 days
but less than one year|[-the-persert] may renew the license by paying to the board
all unpaid renewal fees and a late fee that is equal to twice the amount of a late
fee under Subsection (c) [t-he—amebmt—eh&fged—fer—e*aﬁnﬁ-&t-}en—fe{—t-he-heeﬁse]

SECTION 22. Section 301.302(a), Occupations Code, is amended to read
as follows:

(1) A [Hhebormd-smsesenwithort-s = :
person who was licensed to practlce professmnal nursing or vocat10na1 nursing in
this state, moved to another state, and is currently licensed and has been in
practice in the other state for the two years preceding application may obtain a
new license without examination.

SECTION 23. Section 301.303, Occupations Code, is amended by adding
Subsection (g) to read as follows:

(g) The board by rule may establish guidelines for targeted continuing
education required under this chapter. The rules adopted under this subsection
must address:

(1) the nurses who are required to complete the targeted continuing
education program;
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(2) the type of courses that satisfy the targeted continuing education
requirement;

(3) the time in which a nurse is required to complete the targeted
continuing education;

(4) the frequency with which a nurse is required to meet the targeted
continuing education requirement; and

(5) any other requirement considered necessary by the board.

SECTION 24. Section 301.410, Occupations Code, 1s amended to read as
follows:

Sec. 301.410. REPORT REGARDING IMPAIRMENT BY CHEMICAL
DEPENDENCY, [6R] MENTAL ILLNESS, OR DIMINISHED MENTAL
CAPACITY. (a) A person who is required to report a nurse under this subchapter
because the nurse is impaired or suspected of being impaired by chemical
dependency or mental illness may report to a peer assistance program approved
by the board under Chapter 467, Health and Safety Code, instead of reporting to
the board or requesting review by a nursing peer review committee.

(b) A person who is required to report a nurse under this subchapter because
the nurse 1s impaired or suspected of being impaired by chemical dependency or
diminished mental capacity must report to the board if the person believes that an
impaired nurse committed a practice violation.

SECTION 25. Subchapter I, Chapter 301, Occupations Code, is amended
by adding Sections 301.4105 and 301.4106 to read as follows:

Sec. 301.4105. BOARD RESPONSIBILITY FOLLOWING REPORT. The
board shall determine whether a nurse violated this chapter or a rule adopted
under this chapter for any case reported to the board in which the nurse's ability
to perform the practice of nursing was impaired or suspected of being impaired
by chemical dependency or diminished mental capacity and in which the nurse is
suspected of committing a practice violation. The board, in deciding whether to
take disciplinary action against the nurse for a violation of this chapter or board
rules, shall balance the need to protect the public and the need to ensure the
impaired nurse seeks treatment.

Sec. 301.4106. PEER ASSISTANCE PROGRAMS. The board by rule
shall develop guidelines to:

(1) outline the roles and responsibilities of the board and a peer
assistance program established or approved by the board under Chapter 467,
Health and Safety Code;

(2) outline the process for a peer assistance program to refer to the
board complaints alleging a violation of the practice of nursing;

(3) establish requirements for successfully completing a peer assistance
program and for notification of the board of the successful completion by a nurse
the board has ordered to attend or referred to the program; and

(4) establish a procedure for evaluating the success of a peer assistance
program established or approved by the board under Chapter 467, Health and
Safety Code.

SECTION 26. Section 301.452, Occupations Code, is amended by adding
Subsection (d) to read as follows:
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(d) The board by rule shall establish guidelines to ensure that any arrest
information, in particular information on arrests in which criminal action was not
proven or charges were not filed or adjudicated, that is received by the board
under this section is used consistently, fairly, and only to the extent the
underlying conduct relates to the practice of nursing.

SECTION 27. Subchapter J, Chapter 301, Occupations Code, is amended
by adding Section 301.4531 to read as follows:

Sec. 301.4531. SCHEDULE OF SANCTIONS. (a) The board by rule shall
adopt a schedule of the disciplinary sanctions that the board may impose under
this chapter. In adopting the schedule of sanctions, the board shall ensure that the
severity of the sanction imposed is appropriate to the type of violation or conduct
that is the basis for disciplinary action.

(b) In determining the appropriate disciplinary action, including the amount
of any administrative penalty to assess, the board shall consider:

(1) whether the person:

(A) is being disciplined for multiple violations of either this chapter
or a rule or order adopted under this chapter; or

(B) has previously been the subject of disciplinary action by the
board and has previously complied with board rules and this chapter;

(2) the seriousness of the violation;

(3) the threat to public safety; and

(4) any mitigating factors.

(¢) In the case of a person described by:

(1) Subsection (b)(1)(A), the board shall consider taking a more severe
disciplinary action, including revocation of the person's license, than the
disciplinary action that would be taken for a single violation; and

(2) Subsection (b)(1)(B), the board shall consider taking a more severe
disciplinary action, including revocation of the person's license, than the
disciplinary action that would be taken for a person who has not previously been
the subject of disciplinary action by the board.

SECTION 28. Subchapter J, Chapter 301, Occupations Code, is amended
by adding Sections 301.470 and 301.471 to read as follows:

Sec. 301.470. REFUND. (a) Subject to Subsection (b), the board may order
a license holder to pay a refund to a consumer as provided in an agreement
resulting from an informal settlement conference instead of or in addition to
imposing an administrative penalty under this chapter.

(b) The amount of a refund ordered as provided in an agreement resulting
from an informal settlement conference may not exceed the amount the consumer
paid to a nurse for a service regulated by this chapter or the actual amount stolen
or defrauded from a patient by the nurse. The board may not require payment of
other damages or estimate harm in a refund order.

Sec. 301.471. EMERGENCY CEASE AND DESIST ORDER. (a) If it
appears to the board that a person who is not licensed under this chapter is
violating this chapter, a rule adopted under this chapter, or another state statute or
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rule relating to the practice of professional nursing or vocational nursing and the
board determines that the unauthorized activity constitutes a clear, imminent, or
continuing threat to the public health and safety, the board may:

(1) 1ssue an emergency cease and desist order prohibiting the person
from engaging in the activity; and

(2) report the activity to a local law enforcement agency or the attorney
general for prosecution.

(b) An order 1ssued under Subsection (a) must:

(1) be delivered on 1ssuance to the person affected by the order by
personal delivery or registered or certified mail, return receipt requested, to the
person's last known address;

(2) state the acts or practices alleged to be an unauthorized activity and
require the person immediately to cease and desist from the unauthorized activity;
and

(3) contain a notice that a request for hearing may be filed under this
section.

(c) Unless the person against whom the emergency cease and desist order is
directed requests a board hearing in writing before the 11th day after the date it is
served on the person, the order is final and nonappealable as to that person. A
request for a board hearing must:

(1) be in writing and directed to the board; and
(2) state the grounds for the request to set aside or modify the order.

(d) On receiving a request for a hearing, the board shall serve notice of the
time and place of the hearing by personal delivery or registered or certified mail,
return receipt requested. The hearing must be held not later than the 10th day
after the date the board receives the request for a hearing unless the parties agree
to a later hearing date. A hearing under this subsection is subject to Chapter 2001,
Government Code.

(e) After the hearing, the board shall affirm, modify, or set aside wholly or
partly the emergency cease and desist order. An order affirming or modifying the
emergency cease and desist order 1s immediately final for purposes of
enforcement and appeal.

(f) An order under this section continues in effect unless the order is stayed
by the board. The board may impose any condition before granting a stay of the
order.

(2) The board may release to the public a final cease and desist order issued
under this section or information regarding the existence of the order if the board
determines that the release would enhance the effective enforcement of the order
or will serve the public interest.

(h) A violation of an order issued under this section constitutes grounds for
imposing an administrative penalty under this chapter.

SECTION 29. Section 301.502(a), Occupations Code, is amended to read
as follows:

(a) The amount of the administrative penalty may not exceed $5,000
[$2;509] for each violation. Each day a violation continues or occurs is a separate
violation for purposes of imposing a penalty.
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SECTION 30. Subtitle E, Title 3, Occupations Code, is amended by adding

Chapter 305 to read as follows:
CHAPTER 305. NCSBN ADVANCED PRACTICE REGISTERED NURSE
COMPACT

Sec. 305.001. NCSBN ADVANCED PRACTICE REGISTERED NURSE
COMPACT. The NCSBN Advanced Practice Registered Nurse Compact is
enacted and entered into with all other jurisdictions that legally join in the
compact, which is as follows:

NCSBN ADVANCED PRACTICE REGISTERED NURSE COMPACT

ARTICLE 1. FINDINGS AND DECLARATION OF PURPOSE

(a) The party states find that:

(1) the health and safety of the public are affected by the degree of
compliance with APRN licensure/authority to practice requirements and the
effectiveness of enforcement activities related to state APRN licensure/authority
to practice laws;

(2) violations of APRN licensure/authority to practice and other laws
regulating the practice of nursing may result in injury or harm to the public;

(3) the expanded mobility of APRNs and the use of advanced
communication technologies as part of our nation's health care delivery system
require greater coordination and cooperation among states in the areas of APRN
licensure/authority to practice and regulation;

(4) new practice modalities and technology make compliance with
individual state APRN licensure/authority to practice laws difficult and complex;

(5) the current system of duplicative APRN licensure/authority to
practice for APRNs practicing in multiple states is cumbersome and redundant to
both APRNSs and states;

(6) uniformity of APRN requirements throughout the states promotes
public safety and public health benefits; and

(7) access to APRN services increases the public's access to health
care, particularly in rural and underserved areas.

(b) The general purposes of this compact are to:
(1) facilitate the states' responsibilities to protect the public's health and

safety;

(2) ensure and encourage the cooperation of party states in the areas of
APRN licensure/authority to practice and regulation, including promotion of
uniform licensure requirements;

(3) facilitate the exchange of information between party states in the
areas of APRN regulation, investigation, and adverse actions;

(4) promote compliance with the laws governing APRN practice in
each jurisdiction; and

(5) invest all party states with the authority to hold an APRN
accountable for meeting all state practice laws in the state in which the patient is
located at the time care is rendered through the mutual recognition of party state
licenses.
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ARTICLE 2. DEFINITIONS

(a) "Advanced practice registered nurse" or "APRN" means a nurse
anesthetist, nurse practitioner, nurse midwife, or clinical nurse specialist to the
extent a party state licenses or grants authority to practice in that APRN role and
title.
~ (b) "Adverse action" means a home or remote state disciplinary action.

(c) "Alternative program" means a voluntary, non-disciplinary monitoring
program approved by a licensing board.

(d) "APRN licensure/authority to practice" means the regulatory mechanism
used by a party state to grant legal authority to practice as an APRN.

(e) "APRN uniform licensure/authority to practice requirements" means
those minimum uniform licensure, education, and examination requirements as
agreed to by the compact administrators and adopted by licensing boards for the
recognized APRN role and title.

(f) "Coordinated licensure information system" means an integrated process
for collecting, storing, and sharing information on APRN licensure/authority to
practice and enforcement activities related to APRN licensure/authority to
practice laws, which is administered by a nonprofit organization composed of and
controlled by state licensing boards.

(g) "Current significant investigative information" means:

(1) investigative information that a licensing board, after a preliminary
inquiry that includes notification and an opportunity for the APRN to respond if
required by state law, has reason to believe is not groundless and, if proved true,
would indicate more than a minor infraction; or

(2) investigative information that indicates that the APRN represents an
immediate threat to public health and safety regardless of whether the APRN has
been notified and had an opportunity to respond.

(h) "Home state" means the party state that is the APRN's primary state of
residence.

(1) "Home state action" means any administrative, civil, equitable, or
criminal action permitted by the home state's laws which are imposed on an
APRN by the home state's licensing board or other authority, including actions
against an individual's license/authority to practice such as: revocation,
suspension, probation, or any other action which affects an APRN's authorization
to practice.

(J) "Licensing board" means a party state's regulatory body responsible for
issuing APRN licensure/authority to practice.

(k) "Multistate advanced practice privilege" means current authority from a
remote state permitting an APRN to practice in that state in the same role and title
as the APRN is licensed/authorized to practice in the home state to the extent that
the remote state laws recognize such APRN role and title. A remote state has the
authority, in accordance with existing state due process laws, to take actions
against the APRN's privilege, including revocation, suspension, probation, or any
other action that affects an APRN's multistate privilege to practice.

(I) "Party state" means any state that has adopted this compact.
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(m) "Prescriptive authority" means the legal authority to prescribe
medications and devices as defined by party state laws.

(n) "Remote state" means a party state, other than the home state:

(1) where the patient is located at the time APRN care is provided; or
(2) 1n the case of APRN practice not involving a patient, in such party
state where the recipient of APRN practice 1s located.

(o) "Remote state action" means:

(1) any administrative, civil, equitable, or criminal action permitted by
a remote state's laws which are imposed on an APRN by the remote state's
licensing board or other authority, including actions against an individual's
multistate advanced practice privilege in the remote state; and

(2) cease and desist and other injunctive or equitable orders issued by
remote states or the licensing boards thereof.

(p) "State" means a state, territory, or possession of the United States.

(q) "State practice laws" means a party state's laws and regulations that
govern APRN practice, define the scope of advanced nursing practice, including
prescriptive authority, and create the methods and grounds for imposing
discipline. State practice laws do not include the requirements necessary to obtain
and retain APRN licensure/authority to practice as an APRN, except for
qualifications or requirements of the home state.

(r) "Unencumbered" means that a state has no current disciplinary action
against an APRN's license/authority to practice.

ARTICLE 3. GENERAL PROVISIONS AND JURISDICTION

(a) All party states shall participate in the nurse licensure compact for
registered nurses and licensed practical/vocational nurses in order to enter into the
APRN compact.

(b) No state shall enter the APRN compact until the state adopts, at a
minimum, the APRN uniform licensure/authority to practice requirements for
each APRN role and title recognized by the state seeking to enter the APRN
compact.

(c) APRN licensure/authority to practice issued by a home state to a
resident in that state will be recognized by each party state as authorizing a
multistate advanced practice privilege to the extent that the role and title are
recognized by each party state. To obtain or retain APRN licensure/authority to
practice as an APRN, an applicant must meet the home state's qualifications for
authority or renewal of authority as well as all other applicable state laws.

(d) The APRN multistate advanced practice privilege does not include
prescriptive authority, and does not affect any requirements imposed by states to
grant to an APRN 1nitial and continuing prescriptive authority according to state
practice laws. However, a party state may grant prescriptive authority to an
individual on the basis of a multistate advanced practice privilege to the extent
permitted by state practice laws.

(e) A party state may, in accordance with state due process laws, limit or
revoke the multistate advanced practice privilege in the party state and may take
any other necessary actions under the party state's applicable laws to protect the
health and safety of the party state's citizens. If a party state takes action, the
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party state shall promptly notify the administrator of the coordinated licensure
information system. The administrator of the coordinated licensure information
system shall promptly notify the home state of any such actions by remote states.

(f) An APRN practicing in a party state must comply with the state practice
laws and licensing board rules of the state in which the patient is located at the
time care is provided. The APRN practice includes patient care and all advanced
nursing practice defined by the party state's practice laws. The APRN practice
will subject an APRN to the jurisdiction of the licensing board, the courts, and the
laws of the party state.

(g) Individuals not residing in a party state may apply for APRN
licensure/authority to practice as an APRN under the laws of a party state.
However, the authority to practice granted to these individuals will not be
recognized as granting the privilege to practice as an APRN in any other party
state unless explicitly agreed to by that party state.

ARTICLE 4. APPLICATIONS FOR APRN LICENSURE/AUTHORITY TO
PRACTICE IN A PARTY STATE

(a) Once an application for APRN licensure/authority to practice is
submitted, a party state shall ascertain, through the coordinated licensure
information system, whether:

(1) the applicant has held or is the holder of a nursing license/authority
to practice issued by another state;

(2) the applicant has had a history of previous disciplinary action by
any state;

(3) an encumbrance exists on any license/authority to practice; and

(4) any other adverse action by any other state has been taken against a
license/authority to practice.

This information may be used in approving or denying an application for APRN
licensure/authority to practice.

(b) An APRN in a party state shall hold APRN licensure/authority to
practice in only one party state at a time, issued by the home state.

(c) An APRN who intends to change the APRN's primary state of residence
may apply for APRN licensure/authority to practice in the new home state in
advance of such change. However, new licensure/authority to practice will not be
issued by a party state until after an APRN provides evidence of change in
primary state of residence satisfactory to the new home state's licensing board.

(d) When an APRN changes primary state of residence by:

(1) moving between two party states, and obtains APRN
licensure/authority to practice from the new home state, the APRN
licensure/authority to practice from the former home state is no longer valid;

(2) moving from a nonparty state to a party state, and obtains APRN
licensure/authority to practice from the new home state, the individual state
license issued by the nonparty state is not affected and will remain in full force if
so provided by the laws of the nonparty state; and
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(3) moving from a party state to a nonparty state, the APRN
licensure/authority to practice issued by the prior home state converts to an
individual state license, valid only in the former home state, without the
multistate licensure privilege to practice in other party states.

ARTICLE 5. ADVERSE ACTIONS

(a) The licensing board of a remote state shall promptly report to the
administrator of the coordinated licensure information system any remote state
actions, including the factual and legal basis for such action, if known. The
licensing board of a remote state shall also promptly report any significant current
mvestigative information yet to result in a remote state action. The administrator
of the coordinated licensure information system shall promptly notify the home
state of any such reports.

(b) The licensing board of a party state shall have the authority to complete
any pending investigations for an APRN who changes primary state of residence
during the course of such investigations. It shall also have the authority to take
appropriate action, and shall promptly report the conclusions of such
investigations to the administrator of the coordinated licensure information
system. The administrator of the coordinated licensure information system shall
promptly notify the new home state of any such actions.

(c) A remote state may take adverse action affecting the multistate advanced
practice privilege to practice within that party state. However, only the home state
shall have the power to impose adverse action against the APRN
licensure/authority to practice issued by the home state.

(d) For purposes of imposing adverse action, the licensing board of the
home state shall give the same priority and effect to reported conduct received
from a remote state as it would if such conduct had occurred within the home
state. In so doing, it shall apply its own state laws to determine appropriate action.

(e) The home state may take adverse action based on the factual findings of
the remote state, so long as each state follows its own procedures for imposing
such adverse action.

(f) Nothing m this compact shall override a party state's decision that
participation in an alternative program may be used in lieu of adverse action and
that such participation shall remain nonpublic if required by the party state's laws.
Party states must require APRNs who enter any alternative programs to agree not
to practice in any other party state during the term of the alternative program
without prior authorization from such other party state.

(g) All home state licensing board disciplinary orders, agreed or otherwise,
which limit the scope of the APRN's practice or require monitoring of the APRN
as a condition of the order shall include the requirements that the APRN will limat
her or his practice to the home state during the pendency of the order. This
requirement may allow the APRN to practice in other party states with prior
written authorization from both the home state and party state licensing boards.

ARTICLE 6. ADDITIONAL AUTHORITIES INVESTED IN PARTY STATE
LICENSING BOARDS

(a) Notwithstanding any other powers, party state licensing boards shall

have the authority to:
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(1) if otherwise permitted by state law, recover from the affected APRN
the costs of investigations and disposition of cases resulting from any adverse
action taken against that APRN;

(2) issue subpoenas for both hearings and investigations, which require
the attendance and testimony of witnesses, and the production of evidence;

(3) issue cease and desist orders to limit or revoke an APRN's privilege
or licensure/authority to practice in their state; and

(4) promulgate uniform rules and regulations as provided for in Article

8(c).

~(b) Subpoenas issued by a licensing board in a party state for the attendance
and testimony of witnesses, and/or the production of evidence from another party
state, shall be enforced in the latter state by any court of competent jurisdiction,
according to the practice and procedure of that court applicable to subpoenas
issued in proceedings pending before it. The issuing authority shall pay any
witness fees, travel expenses, mileage, and other fees required by the service
statutes of the state where the witnesses and/or evidence are located.

ARTICLE 7. COORDINATED LICENSURE INFORMATION SYSTEM

(a) All party states shall participate in a cooperative effort to create a
coordinated database of all APRNs. This system will include information on the
APRN licensure/authority to practice and disciplinary history of each APRN, as
contributed by party states, to assist in the coordination of APRN
licensure/authority to practice and enforcement efforts.

(b) Notwithstanding any other provision of law, all party states' licensing
boards shall promptly report adverse actions, actions against multistate advanced
practice privileges, any current significant investigative information yet to result
in adverse action, denials of applications, and the reasons for such denials to the
coordinated licensure information system.

(c) Current significant investigative information shall be transmitted
through the coordinated licensure information system only to party state licensing
boards.

(d) Notwithstanding any other provision of law, all party states' licensing
boards contributing information to the coordinated licensure information system
may designate information that may not be shared with nonparty states or
disclosed to other entities or individuals without the express permission of the
contributing state.

(e) Any personally identifiable information obtained by a party states’
licensing board from the coordinated licensure information system may not be
shared with nonparty states or disclosed to other entities or individuals except to
the extent permitted by the laws of the party state contributing the information.

(f) Any information contributed to the coordinated licensure information
system that is subsequently required to be expunged by the laws of the party state
contributing that information shall also be expunged from the coordinated
licensure information system.
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(g) The compact administrators, acting jointly with each other and in
consultation with the administrator of the coordinated licensure information
system, shall formulate necessary and proper procedures for the identification,
collection, and exchange of information under this compact.

ARTICLE 8. COMPACT ADMINISTRATION AND INTERCHANGE OF
INFORMATION

(a) The head of the licensing board, or his/her designee, of each party state
shall be the administrator of this compact for his/her state.

(b) The compact administrator of each party state shall furnish to the
compact administrator of each other party state any information and documents
including, but not limited to, a uniform data set of investigations, identifying
information, licensure data, and disclosable alternative program participation
information to facilitate the administration of this compact.

(c) Compact administrators shall have the authority to develop uniform
rules to facilitate and coordinate implementation of this compact. These uniform
rules shall be adopted by party states, under the authority invested under Article

6(2)(4).

ARTICLE 9. IMMUNITY
No party state or the officers or employees or agents of a party state's licensing
board who act in accordance with the provisions of this compact shall be liable on
account of any act or omission in good faith while engaged in the performance of
their duties under this compact. Good faith in this article shall not include willful
misconduct, gross negligence, or recklessness.
ARTICLE 10. ENTRY INTO FORCE, WITHDRAWAL, AND AMENDMENT

(a) This compact shall enter into force and become effective as to any state
when 1t has been enacted into the laws of that state. Any party state may
withdraw from this compact by enacting a statute repealing the same, but no such
withdrawal shall take effect until six months after the withdrawing state has given
notice of the withdrawal to the executive heads of all other party states.

(b) No withdrawal shall affect the validity or applicability by the licensing
boards of states remaining party to the compact of any report of adverse action
occurring prior to the withdrawal.

(c) Nothing contained in this compact shall be construed to invalidate or
prevent any APRN Ticensure/authority to practice agreement or other cooperative
arrangement between a party state and a nonparty state that is made in accordance
with the other provisions of this compact.

(d) This compact may be amended by the party states. No amendment to
this compact shall become effective and binding upon the party states unless and
until 1t 1s enacted into the laws of all party states.

ARTICLE 11. CONSTRUCTION AND SEVERABILITY

(a) This compact shall be liberally construed so as to etfectuate the purposes
thereof. The provisions of this compact shall be severable and if any phrase,
clause, sentence, or provision of this compact 1s declared to be contrary to the
constitution of any party state or of the United States or the applicability thereof
to any government, agency, person, or circumstance is held invalid, the validity
of the remainder of this compact and the applicability thereot to any government,
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agency, person, or circumstance shall not be affected thereby. If this compact
shall be held contrary to the constitution of any state party thereto, the compact
shall remain 1n full force and effect as to the remaining party states and in full
force and effect as to the party state affected as to all severable matters.

(b) In the event party states find a need for settling disputes arising under
this compact:

(1) the party states may submit the issues in dispute to an arbitration
panel which will be composed of an individual appointed by the compact
administrator in the home state, an individual appointed by the compact
administrator 1 the remote state involved, and an idividual mutually agreed
upon by the compact administrators of all the party states involved in the dispute;
and

(2) the decision of a majority of the arbitrators shall be final and
binding.

Sec. 305.002. BOARD AUTHORITY. Notwithstanding any provision of
this chapter, the Texas Board of Nursing may establish criteria for recognizing
advanced practice registered nurses under the NCSBN APRN Compact.

Sec. 305.003. RULES; EXPIRATION OF CHAPTER. (a) The Texas Board
of Nursing may adopt rules necessary to implement this chapter.

(b) If the board does not adopt rules to implement the compact under this
chapter before December 31, 2011, the board may not implement the NCSBN
APRN Compact and this chapter expires December 31, 2011.

Sec. 305.004. APPLICABILITY OF CHAPTER. If a provision of this
chapter or another state's law under the NCSBN APRN Compact conflicts with
the laws of this state, the laws of this state prevail.

Sec. 305.005. RIGHTS AND OBLIGATIONS. (a) Unless the context
indicates otherwise, or doing so would be inconsistent with the NCSBN APRN
Compact, nurses practicing in this state under a license 1ssued by a state that 1s a
party to the NCSBN APRN Compact have the same rights and obligations as
imposed by the laws of this state on license holders of the Texas Board of
Nursing.

(6) The Texas Board of Nursing has the authority to determine whether a
right or obligation imposed on license holders applies to nurses practicing in this
state under a license issued by a state that 1s a party to the NCSBN APRN
Compact unless that determination is inconsistent with the NCSBN APRN
Compact.

Sec. 305.006. ENFORCEMENT. The Texas Board of Nursing is the state
agency responsible for taking action against nurses practicing in this state under a
license 1ssued by a state that 1s a party to the NCSBN APRN Compact as
authorized by the NCSBN APRN Compact. The action shall be taken in
accordance with the same procedures for taking action against nurses licensed by
this state.

SECTION 31. Section 101.002, Occupations Code, is amended to read as
follows:

Sec. 101.002. COMPOSITION OF COUNCIL. The council consists of 14
members, with one member appointed by each of the following:
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(1) the Texas Board of Chiropractic Examiners;

(2) the State Board of Dental Examiners;

(3) the Texas Optometry Board;

(4) the Texas State Board of Pharmacy;

(5) the Texas State Board of Podiatric Medical Examiners;

(6) the State Board of Veterinary Medical Examiners;

(7) the Texas [State-Board-ef] Medical Board [Examiners];

(8) the Texas Board of Nursing [Nurse-Examiners|;

(9) the Texas State Board of Examiners of Psychologists;

(10) the Texas Funeral Service Commission;

(11) the entity that regulates the practice of physical therapy;

(12) the entity that regulates the practice of occupational therapy;

(13) the health licensing division of the [Fexas] Department of State
Health Services; and T

(14) the governor's office.

SECTION 32. Section 157.052(a)(3), Occupations Code, is amended to
read as follows:

(3) "Registered nurse" means a registered nurse recognized by the
Texas Board of Nursing [Nurse—Examiners| as having the specialized education
and training required under Section 301.152.

SECTION 33. Section 157.059(b), Occupations Code, is amended to read
as follows:

(b) A physician may delegate to a physician assistant offering obstetrical
services and certified by the board as specializing in obstetrics or an advanced
practice nurse recognized by the Texas Board of Nursing [Nurse-Examiners] as a
nurse midwife the act of administering or providing controlled substances to the
physician assistant's or nurse midwife's clients during intrapartum and immediate
postpartum care.

SECTION 34. Section 162.102(c), Occupations Code, is amended to read
as follows:

(c) The board shall cooperate with the Texas Board of Nursing [Nutse
Examiners| in the adoption of rules under this subchapter to eliminate, to the
extent possible, conflicts between the rules adopted by each board.

SECTION 35. Section 203.002(2), Occupations Code, is amended to read
as follows:

(2) "Certified nurse-midwife" means a person who is:
(A) aregistered nurse under Chapter 301;
(B) recognized as an advanced nurse practitioner by the Texas
Board of Nursing [Nurse-Examiners]; and T
(C) certified by the American College of Nurse-Midwives.

SECTION 36. Section 203.402, Occupations Code, is amended to read as
follows:

Sec. 203.402. PROHIBITED REPRESENTATION. A midwife may not:
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(1) except as provided by Section 203.403, use in connection with the
midwife's name a title, abbreviation, or designation tending to imply that the
midwife is a "registered" or "certified" midwife as opposed to one who is licensed
under this chapter;

(2) advertise or represent that the midwife is a physician or a graduate
of a medical school unless the midwife is licensed to practice medicine by the
Texas [State Beard-of] Medical Board [Examiners];

(3) use advertising or an identification statement that is false,
misleading, or deceptive; or

(4) except as authorized by rules adopted by the Texas Board of
Nursing [Nutse-Examiners], use in combination with the term "midwife" the term
"nurse”" or another title, initial, or designation that implies that the midwife is
licensed as a registered nurse or vocational nurse.

SECTION 37. Section 258.001, Occupations Code, is amended to read as
follows:

Sec. 258.001. IMPERMISSIBLE DELEGATIONS. A dentist may not
delegate:

(1) an act to an individual who, by board order, is prohibited from
performing the act;

(2) any of the following acts to a person not licensed as a dentist or
dental hygienist:

(A) the removal of calculus, deposits, or accretions from the natural
and restored surfaces of exposed human teeth and restorations in the human
mouth;

(B) root planing or the smoothing and polishing of roughened root
surfaces or exposed human teeth; or
(C) any other act the delegation of which is prohibited by board

rule;
(3) any of the following acts to a person not licensed as a dentist:

(A) comprehensive examination or diagnosis and treatment
planning;

(B) a surgical or cutting procedure on hard or soft tissue;

(C) the prescription of a drug, medication, or work authorization;

(D) the taking of an impression for a final restoration, appliance, or
prosthesis;

(E) the making of an intraoral occlusal adjustment;

(F) direct pulp capping, pulpotomy, or any other endodontic
procedure;

(G) the final placement and intraoral adjustment of a fixed or
removable appliance; or

(H) the placement of any final restoration; or

(4) the authority to an individual to administer a local anesthetic agent,

inhalation sedative agent, parenteral sedative agent, or general anesthetic agent if
the individual is not licensed as:

(A) a dentist with a permit issued by the board for the procedure
being performed, if a permit is required;
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(B) a certified registered nurse anesthetist licensed by the Texas
Board of Nursing [Nurse-Examiners], only if the delegating dentist holds a permit
issued by the board for the procedure being performed, if a permit is required; or

(C) a physician anesthesiologist licensed by the Texas [State Beard
of] Medical Board [Examiners].

SECTION 38. Section 303.001(1), Occupations Code, is amended to read
as follows:

(1) "Board" means the Texas Board of Nursing [Nutse-Examiners|.

SECTION 39. Sections 304.002 and 304.003, Occupations Code, are
amended to read as follows:

Sec. 304.002. ADMINISTRATION OF COMPACT. The executive
director of the Texas Board of Nursing [Nurse-Examiners] is the Nurse Licensure
Compact administrator for this state.

Sec. 304.003. RULES. The Texas Board of Nursing [Nurse—Esxaminers]
may adopt rules necessary to implement this chapter.

SECTION 40. Sections 304.004(b) and (c), Occupations Code, are
amended to read as follows:

(b) Unless the context indicates otherwise or doing so would be inconsistent
with the Nurse Licensure Compact, nurses practicing in this state under a license
issued by a state that is a party to the Nurse Licensure Compact have the same
rights and obligations as imposed by the laws of this state on license holders of
the Texas Board of Nursing [Nurse-Examiners].

(¢) The Texas Board of Nursing [Nurse—Examiners] has the authority to
determine whether a right or obligation imposed on license holders applies to
nurses practicing in this state under a license issued by a state that is a party to the
Nurse Licensure Compact unless that determination is inconsistent with the Nurse
Licensure Compact.

SECTION 41. Section 304.005, Occupations Code, is amended to read as
follows:

Sec. 304.005. ENFORCEMENT. The Texas Board of Nursing [Nurse
Examiners| is the state agency responsible for taking action against registered and
vocational nurses practicing in this state under a license issued by a state that is a
party to the Nurse Licensure Compact as authorized by the Nurse Licensure
Compact. The action shall be taken in accordance with the same procedures for
taking action against registered and vocational nurses licensed by this state.

SECTION 42. Section 304.006(a), Occupations Code, is amended to read
as follows:

(a) On request and payment of a reasonable fee, the Texas Board of Nursing
[Nurse-Examiners| shall provide a registered or vocational nurse licensed by this
state with a copy of information regarding the nurse maintained by the
coordinated licensure information system under Article 7 of the Nurse Licensure
Compact.

SECTION 43. Section 304.007, Occupations Code, is amended to read as
follows:
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Sec. 304.007. ACCESS TO PRACTICE-RELATED INFORMATION.
Practice-related information provided by the Texas Board of Nursing [MNutse
Examiners] to registered or vocational nurses licensed by this stafe shall be made
available by the board on request and at a reasonable cost to nurses practicing in
this state under a license issued by a state that is a party to the Nurse Licensure
Compact.

SECTION 44. Section 304.008(a), Occupations Code, is amended to read
as follows:

(a) In reporting information to the coordinated licensure information system
under Article 7 of the Nurse Licensure Compact, the Texas Board of Nursing
[Nurse—Examiners| may disclose personally identifiable information about the
nurse, including social security number.

SECTION 45. Section 304.009(a), Occupations Code, is amended to read
as follows:

(a) The governor may withdraw this state from the Nurse Licensure
Compact if the Texas Board of Nursing [Nurse-Examtners]| notifies the governor
that a state that is party to the compact changed, after January 1, 1999, the state's
requirements for licensing a nurse and that the state's requirements, as changed,
are substantially lower than the requirements for licensing a nurse in this state.

SECTION 46. Section 401.052, Occupations Code, is amended to read as
follows:

Sec. 401.052. NURSES. This chapter does not prevent or restrict a
communication, speech, language, or hearing screening, as defined by board rule,
from being conducted by a registered nurse:

(1) licensed in this state; and

(2) practicing in accordance with the standards of professional conduct
and ethics established by rules adopted by the Texas Board of Nursing [Nusse
Examiners|.

SECTION 47. Section 601.002(11), Occupations Code, is amended to read
as follows:

(11) "Registered nurse" means a person licensed by the Texas Board of
Nursing [Nurse-Examiners| to practice professional nursing.

SECTION 48. Section 601.251, Occupations Code, is amended to read as
follows:

Sec. 601.251. APPLICABILITY. This subchapter applies to the:

(1) Texas Board of Nursing [Nurse-Examiners|;

(2) Texas Board of Chiropractic Examiners;

(3) State Board of Dental Examiners;

(4) Texas [State-Board-of] Medical Board [Examiners]; and
(5) Texas State Board of Podiatric Medical Examiners.

SECTION 49. Section 601.252(a), Occupations Code, is amended to read
as follows:

(a) Each agency subject to this subchapter, other than the Texas Board of
Nursing [NurseExaminers], shall adopt rules to regulate the manner in which a
person who holds a license issued by the agency may order, instruct, or direct
another authorized person in the performance of a radiologic procedure.
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SECTION 50. Section 601.253, Occupations Code, is amended to read as
follows:

Sec. 601.253. TEXAS BOARD OF NURSING [NURSE
EXAMINERS]. (a) The Texas Board of Nursing [NurseExamirers| may adopt
rules governing registered nurses performing radiologic procedures under Section
601.151 or 601.154 and shall require registered nurses performing radiologic
procedures under Section 601.151 to register with the Texas Board of Nursing
[Nurse-Examiners] and to identify the practitioner ordering the procedures.

(b) The Texas Board of Nursing [NurseExaminers]| shall notify the agency
licensing the practitioner that the nurse has registered under this section.

SECTION 51. Sections 61.657(a) and (b), Education Code, are amended to
read as follows:

(a) The board shall appoint a 10-member advisory committee to advise the
board concerning assistance provided under this subchapter to professional
nursing students. The advisory committee consists of:

(1) achair named by the board,

(2) one representative named by the Texas Nurses Association;

(3) one representative named by the Texas Organization of Nurse
Executives;

(4) one representative named by the Texas Board of Nursing [Nusse
Examiners];

(5) ahead of each of the three types of professional nursing educational
programs, named by the deans and directors of nursing programs in this state;

(6) a representative of graduate nursing education named by the deans
and directors of nursing programs in this state;

(7) one representative named by the Texas Health Care Association;

and
(8) one representative named by the Texas Association of Homes for
the Aging.

(b) The board shall appoint an eight-member advisory committee to advise
the board concerning assistance provided under this subchapter to vocational
nursing students. The advisory committee consists of:

(1) achair named by the board,

(2) one representative named by the Licensed Vocational Nurses
Association of Texas;

(3) one representative named by the Texas Organization of Nurse
Executives;

(4) one representative named by the Texas Board of Nursing [Nusse
Examiners|:

(5) two representatives of vocational nursing educational programs
named by the Texas Association of Vocational Nurse Educators;

(6) one representative named by the Texas Health Care Association;
and

(7) one representative named by the Texas Association of Homes for
the Aging.
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SECTION 52. Section 61.9623(a), Education Code, is amended to read as
follows:

(a) A grant from the professional nursing shortage reduction program to a
professional nursing program or other entity involved with a professional nursing
program in the preparation of students for initial licensure as registered nurses
must be:

(1) expended exclusively on costs related to:

(A) enrolling additional students;

(B) nursing faculty enhancement in accordance with Section
61.96231;

(C) encouraging innovation in the recruitment and retention of
students, including the recruitment and retention of Spanish-speaking and
bilingual students; or

(D) identifying, developing, or implementing innovative methods
to make the most effective use of limited professional nursing program faculty,
instructional or clinical space, and other resources, including:

(i) sharing administrative or instructional personnel, facilities,
and responsibilities between two or more professional nursing programs located
in the same region of this state; and

(i) using preceptors to provide clinical instruction in order to
reduce the number of new faculty needed to accommodate increased student
enrollment in the professional nursing program;

(2) contingent on the professional nursing program's having been
approved as a professional nursing program by the board or the Texas Board of
Nursing [Nurse-Examiners|, as appropriate, by September 1, 2001;

(3) contingent on the professional nursing program's not being on
probation with the Texas Board of Nursing [Nurse—Examiners| or other
accrediting body; and

(4) if granted to increase enrollments, contingent on the professional
nursing program's ability to enroll additional students, including having the
necessary classroom space and clinical slots.

SECTION 53. Section 232.002, Family Code, is amended to read as
follows:

Sec. 232.002. LICENSING AUTHORITIES SUBJECT TO CHAPTER.
The following are licensing authorities subject to this chapter:

(1) Department of Agriculture;

(2) Texas Alcoholic Beverage Commission;

(3) Texas Appraiser Licensing and Certification Board;

(4) Texas Board of Architectural Examiners;

(5) Texas Board of Chiropractic Examiners;

(6) Comptroller of Public Accounts;

(7) Court Reporters Certification Board,

(8) State Board of Dental Examiners;

(9) Texas State Board of Examiners of Dietitians;

(10) Texas Funeral Service Commission;

(11) Department of State Health Services;
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(12) Department of Aging and Disability Services;

(13) Texas Board of Professional Land Surveying;

(14) Texas Department of Licensing and Regulation;

(15) Texas State Board of Examiners of Marriage and Family
Therapists;

(16) Texas [State-Beard-ef] Medical Board [Examiners|;

(17) Midwifery Board; -

(18) Texas Commission on Environmental Quality;

(19) Texas Board of Nursing [Nurse-Examiners];

(20) Texas Board of Occupational Therapy Examiners;

(21) Texas Optometry Board,;

(22) Parks and Wildlife Department;

(23) Texas State Board of Examiners of Perfusionists;

(24) Texas State Board of Pharmacy;

(25) Texas Board of Physical Therapy Examiners;

(26) Texas State Board of Plumbing Examiners;

(27) Texas State Board of Podiatric Medical Examiners;

(28) Polygraph Examiners Board,

(29) Texas Private Security Board;

(30) Texas State Board of Examiners of Professional Counselors;

(31) Texas Board of Professional Engineers;

(32) Department of Family and Protective Services;

(33) Texas State Board of Examiners of Psychologists;

(34) Texas State Board of Public Accountancy;

(35) Department of Public Safety of the State of Texas;

(36) Public Utility Commission of Texas;

(37) Railroad Commission of Texas;

(38) Texas Real Estate Commission;

(39) State Bar of Texas;

(40) Texas State Board of Social Worker Examiners;

(41) State Board of Examiners for Speech-Language Pathology and
Audiology;

(42) Texas Structural Pest Control Board;

(43) Board of Tax Professional Examiners;

(44) Secretary of State;

(45) Supreme Court of Texas;

(46) Texas Transportation Commission;

(47) State Board of Veterinary Medical Examiners;

(48) Texas Ethics Commission;

(49) Advisory Board of Athletic Trainers;

(50) State Committee of Examiners in the Fitting and Dispensing of
Hearing Instruments;

(51) Texas Board of Licensure for Professional Medical Physicists;

(52) Texas Department of Insurance;

(53) Texas Board of Orthotics and Prosthetics;

(54) savings and loan commissioner;
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(55) Texas Juvenile Probation Commission; and

(56) Texas Lottery Commission under Chapter 466, Government Code.

SECTION 54. Section 411.081(i), Government Code, is amended to read as
follows:

(i) A criminal justice agency may disclose criminal history record
information that is the subject of an order of nondisclosure to the following
noncriminal justice agencies or entities only:

(1) the State Board for Educator Certification;

(2) a school district, charter school, private school, regional education
service center, commercial transportation company, or education shared service
arrangement;

(3) the Texas [State-Board-ef] Medical Board [Examiners];

(4) the Texas School for the Blind and Visually Impaired,;

(5) the Board of Law Examiners;

(6) the State Bar of Texas;

(7) a district court regarding a petition for name change under
Subchapter B, Chapter 45, Family Code;

(8) the Texas School for the Deaf;

(9) the Department of Family and Protective Services;

(10) the Texas Youth Commission;

(11) the Department of Assistive and Rehabilitative Services;

(12) the Department of State Health Services, a local mental health
service, a local mental retardation authority, or a community center providing
services to persons with mental illness or retardation;

(13) the Texas Private Security Board;

(14) a municipal or volunteer fire department;

(15) the Texas Board of Nursing [Nutse-Examtners];

(16) a safe house providing shelter to children in harmful situations;

(17) a public or nonprofit hospital or hospital district;

(18) the Texas Juvenile Probation Commission;

(19) the securities commissioner, the banking commissioner, the
savings and loan commissioner, or the credit union commissioner;

(20) the Texas State Board of Public Accountancy;

(21) the Texas Department of Licensing and Regulation;

(22) the Health and Human Services Commission; and

(23) the Department of Aging and Disability Services.

SECTION 55. Section 411.125, Government Code, is amended to read as
follows:

Sec. 411.125. ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: TEXAS BOARD OF NURSING [NERSEEXAMINERS].
[¢a)] The Texas Board of Nursing [Nurse-Examiners] 1s entitled to obtain from the
department criminal history record information maintained by the department that
relates to a person who:

(1) is an applicant for or the holder of a license issued by the board,

(2) has requested a determination of eligibility for a license from the
board; or
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(3) is subject to investigation by the board in connection with a
complaint or formal charge against the person.

SECTION 56. Section 487.101(3), Government Code, is amended to read
as follows:

(3) "Postsecondary educational institution" means:

(A) an institution of higher education, as defined by Section
61.003, Education Code;

(B) a nonprofit, independent institution approved under Section
61.222, Education Code; or

(C) a nonprofit, health-related school or program accredited by the
Southern Association of Colleges and Schools, the Liaison Committee on
Medical Education, the American Osteopathic Association, the Texas Board of
Nursing [Nurse-Examiners], or, in the case of allied health, an accrediting body
recognized by the United States Department of Education.

SECTION 57. Section 487.151(2), Government Code, is amended to read

as follows:

(2) "Postsecondary educational institution" means:

(A) an institution of higher education, as defined by Section
61.003, Education Code;
(B) a nonprofit, independent institution approved under Section
61.222, Education Code; or
(C) a nonprofit, health-related school or program accredited by the
Southern Association of Colleges and Schools, the Liaison Committee on
Medical Education, the American Osteopathic Association, the Texas Board of
Nursing [Nurse-Examiners], or, in the case of allied health, an accrediting body
recognized by the United States Department of Education.
SECTION 58. Section 531.02172(b), Government Code, is amended to
read as follows:
(b) The advisory committee must include:

(1) representatives of health and human services agencies and other
state agencies concerned with the use of telemedical consultations in the
Medicaid program and the state child health plan program, including
representatives of:

(A) the commission;

(B) the [Fexas] Department of State Health Services;

(C) the Office of Rural Community Affairs;

(D) the Telecommunications Infrastructure Fund Board;
(E) the Texas Department of Insurance;

(F) the Texas [State Beard-ef] Medical Board [Examiners];
(G) the Texas Board of Nursing [Nurse-Examiners]; and
(H) the Texas State Board of Pharmacy;

(2) representatives of health science centers in this state;

(3) experts on telemedicine, telemedical consultation, and telemedicine
medical services or telehealth services; and
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(4) representatives of consumers of health services provided through
telemedical consultations and telemedicine medical services or telehealth
services.

SECTION 59. Section 2054.352(a), Government Code, is amended to read
as follows:

(a) The following licensing entities shall participate in the system
established under Section 2054.353:

(1) Texas Board of Chiropractic Examiners;

(2) Court Reporters Certification Board,

(3) State Board of Dental Examiners;

(4) Texas Funeral Service Commission;

(5) Texas Board of Professional Land Surveying;

(6) Texas [State-Board-ef] Medical Board [Examiners];

(7) Texas Board of Nursing [Nurse-Examtners];

(8) Texas Optometry Board;

(9) Texas Structural Pest Control Board,

(10) Texas State Board of Pharmacy;

(11) Executive Council of Physical Therapy and Occupational Therapy
Examiners;

(12) Texas State Board of Plumbing Examiners;

(13) Texas State Board of Podiatric Medical Examiners;

(14) Board of Tax Professional Examiners;

(15) Polygraph Examiners Board;

(16) Texas State Board of Examiners of Psychologists;

(17) State Board of Veterinary Medical Examiners;

(18) Texas Real Estate Commission;

(19) Texas Appraiser Licensing and Certification Board;

(20) Texas Department of Licensing and Regulation;

(21) Texas State Board of Public Accountancy;

(22) State Board for Educator Certification;

(23) Texas Board of Professional Engineers;

(24) Department of State Health Services;

(25) Texas Board of Architectural Examiners;

(26) Texas Racing Commission;

(27) Commission on Law Enforcement Officer Standards and
Education; and

(28) Texas Private Security Board.

SECTION 60. Section 47.001(3), Health and Safety Code, is amended to
read as follows:

(3) "Health care provider" means a registered nurse recognized as an
advanced practice nurse by the Texas Board of Nursing [NuarseExaminers] or a
physician assistant licensed by the Texas [StateBeard—ef] Physician Assistant
Board [Examiners].

SECTION 61. Section 81.010(c), Health and Safety Code, is amended to
read as follows:
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(c) The council consists of one representative from each of the following
agencies appointed by the executive director or commissioner of each agency:

(1) the department;

(2) the Texas Department of Mental Health and Mental Retardation;

(3) the Texas Department of Human Services;

(4) the Texas Commission on Alcohol and Drug Abuse;

(5) the Texas Rehabilitation Commission;

(6) the Texas Youth Commission;

(7) the Texas Department of Criminal Justice;

(8) the Texas Juvenile Probation Commission;

(9) the Texas Commission for the Blind;

(10) the Texas Commission for the Deaf and Hard of Hearing;

(11) the Department of Protective and Regulatory Services;

(12) the Texas Education Agency;

(13) the Texas Medical [State] Board [efMediealExaminers];

(14) the Texas Board of Nursing [Nurse-Examiners|;

(15) the State Board of Dental Examiners;

(16) the Health and Human Services Commission;

(17) the Texas Department on Aging; and

(18) the Texas Workforce Commission.

SECTION 62. Section 105.002(c), Health and Safety Code, is amended to
read as follows:

(c) If the nursing resource section established under Subsection (b) is
funded from surcharges collected under Section 301.155(c), Occupations Code,
the council shall provide the Texas Board of Nursing [NurseExaminers| with an
annual accounting of the money received from the board. The council may
expend a reasonable amount of the money to pay administrative costs of
maintaining the nursing resource section.

SECTION 63. Section 142.001(22), Health and Safety Code, is amended to
read as follows:

(22) "Personal assistance service" means routine ongoing care or
services required by an individual in a residence or independent living
environment that enable the individual to engage in the activities of daily living
or to perform the physical functions required for independent living, including
respite services. The term includes:

(A) personal care;

(B) health-related services performed under circumstances that are
defined as not constituting the practice of professional nursing by the Texas
Board of Nursing [MNurseExaminers] through a memorandum of understanding
with the department in accordance with Section 142.016; and

(C) health-related tasks provided by unlicensed personnel under the
delegation of a registered nurse or that a registered nurse determines do not
require delegation.

SECTION 64. Sections 142.016(a) and (b), Health and Safety Code, are
amended to read as follows:
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(a) The Texas Board of Nursing [Nurse—Examiners| and the department
shall adopt a memorandum of understanding governing the circumstances under
which the provision of health-related tasks or services do not constitute the
practice of professional nursing. The agencies periodically shall review and shall
renew or modify the memorandum as necessary.

(b) The Texas Board of Nursing [Nurse—Examiners] and the department
shall consult with an advisory committee in developing, modifying, or renewing
the memorandum of understanding. The advisory committee shall be appointed
by the Texas Board of Nursing [Nurse—Examiners| and the department and at a
minimum shall include:

(1) one representative from the Texas Board of Nursing [Nurse
Examiners| and one representative from the department to serve as cochairmen;

(2) one representative from the Texas Department of Mental Health and
Mental Retardation;

(3) one representative from the Texas Nurses Association;

(4) one representative from the Texas Association for Home Care,
Incorporated, or its successor;

(5) one representative from the Texas Hospice Organization,
Incorporated, or its successor;

(6) one representative of the Texas Respite Resource Network or its
successor; and

(7) two representatives of organizations such as the Personal Assistance
Task Force or the Disability Consortium that advocate for clients in
community-based settings.

SECTION 65. Section 142.021, Health and Safety Code, is amended to
read as follows:

Sec. 142.021. ADMINISTRATION OF MEDICATION. A person may not
administer medication to a client of a home and community support services
agency unless the person:

(1) holds a license under state law that authorizes the person to
administer medication;

(2) holds a permit issued under Section 142.025 and acts under the
delegated authority of a person who holds a license under state law that
authorizes the person to administer medication;

(3) administers a medication to a client of a home and community
support service agency in accordance with rules of the Texas Board of Nursing
[MNurseExaminers| that permit delegation of the administration of medication to a
person not holding a permit under Section 142.025; or

(4) administers noninjectable medication under circumstances
authorized by the memorandum of understanding adopted under Section 142.016.

SECTION 66. Section 142.022, Health and Safety Code, is amended to
read as follows:

Sec. 142.022. EXEMPTIONS FOR NURSING STUDENTS AND
MEDICATION AIDE TRAINEES. (a) Sections 142.021 and 142.029 do not

apply to:
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(1) a graduate nurse holding a temporary permit issued by the Texas
Board of Nursing [Nurse-Examiners];

(2) a student enrolled in an accredited school of nursing or program for
the education of registered nurses who is administering medications as part of the
student's clinical experience;

(3) a graduate vocational nurse holding a temporary permit issued by
the Texas Board of Nursing [Nurse-Examiners|;

(4) a student enrolled in an accredited school of vocational nursing or
program for the education of vocational nurses who is administering medications
as part of the student's clinical experience; or

(5) a trainee in a medication aide training program approved by the
department under Section 142.024 who is administering medications as part of
the trainee's clinical experience.

(b) The administration of medications by persons exempted under
Subdivisions (1) through (4) of Subsection (a) is governed by the terms of the
memorandum of understanding executed by the department and the Texas Board
of Nursing [Nurse-Examiners].

SECTION 67. Section 241.003(1), Health and Safety Code, is amended to
read as follows:

(1) "Advanced practice nurse" means a registered nurse recognized as
an advanced practice nurse by the Texas Board of Nursing [Nurse-Examiners].

SECTION 68. Section 241.026(a), Health and Safety Code, is amended to
read as follows:

(a) The board shall adopt and enforce rules to further the purposes of this
chapter. The rules at a minimum shall address:

(1) minimum requirements for staffing by physicians and nurses;

(2) hospital services relating to patient care;

(3) fire prevention, safety, and sanitation requirements in hospitals;

(4) patient care and a patient bill of rights;

(5) compliance with other state and federal laws affecting the health,
safety, and rights of hospital patients; and

(6) compliance with nursing peer review under Subchapter I, Chapter
301, and Chapter 303, Occupations Code, and the rules of the Texas Board of
Nursing [Nurse-Examiners| relating to peer review.

SECTION 69. Section 242.607, Health and Safety Code, is amended to
read as follows:

Sec. 242.607. EXEMPTIONS FOR NURSING STUDENTS AND
MEDICATION AIDE TRAINEES. (a) Sections 242.606 and 242.614 do not
apply to:

(1) a graduate nurse holding a temporary permit issued by the Texas
Board of Nursing [Nurse-Examiners];

(2) a student enrolled in an accredited school of nursing or program for
the education of registered nurses who is administering medications as part of the
student's clinical experience;

(3) a graduate vocational nurse holding a temporary permit issued by
the Texas Board of Nursing [Nurse-Examiners|;
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(4) a student enrolled in an accredited school of vocational nursing or
program for the education of vocational nurses who is administering medications
as part of the student's clinical experience; or

(5) a trainee in a medication aide training program approved by the
department under this subchapter who is administering medications as part of the
trainee's clinical experience.

(b) The administration of medications by persons exempted under
Subdivisions (1) through (4) of Subsection (a) is governed by the terms of the
memorandum of understanding executed by the department and the Texas Board
of Nursing [Nurse-Examiners].

SECTION 70. Section 36.132(a)(2), Human Resources Code, is amended
to read as follows:

(2) "Licensing authority" means:

(A) the Texas [State Board-of] Medical Board [Examiners];

(B) the State Board of Dental Examiners;

(C) the Texas State Board of Examiners of Psychologists;

(D) the Texas State Board of Social Worker Examiners;

(E) the Texas Board of Nursing [Nurse-Examiners|;

(F) the Texas Board of Physical Therapy Examiners;

(G) the Texas Board of Occupational Therapy Examiners; or

(H) another state agency authorized to regulate a provider who
receives or is eligible to receive payment for a health care service under the
Medicaid program.

SECTION 71. Section 1451.001(2), Insurance Code, is amended to read as
follows:

(2) "Advanced practice nurse" means an individual licensed by the
Texas Board of Nursing [Nurse-Examiners| as a registered nurse and recognized
by that board as an advanced practice nurse.

SECTION 72. Subchapter Z, Chapter 51, Education Code, is amended by
adding Section 51.969 to read as follows:

Sec. 51.969. EMPLOYMENT POLICIES FOR NURSES IN MEDICAL
AND DENTAL UNITS. (a) The president of a medical and dental unit, as
defined by Section 61.003, shall determine whether a nurse employed by the unit
for patient care or clinical activities is a full-time employee for purposes of:

(1) employees group benefits under Chapter 1551 or 1601, Insurance

Code;
(2) leave under Chapter 661 or 662, Government Code;
(3) longevity pay under Section 659.043, Government Code.

(b) A determination under Subsection (a) does not entitle a nurse who
works less than 40 hours a week to the full state contribution to the cost of any
coverage or benefits. However, from money other than money appropriated from
the general revenue fund, the employing medical and dental unit may contribute
to that cost amounts in excess of the state contribution.

SECTION 73. Chapter 61, Education Code, is amended by adding
Subchapter EE to read as follows:
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SUBCHAPTER EE. TEXAS HOSPITAL-BASED NURSING EDUCATION
PARTNERSHIP GRANT PROGRAM
Sec. 61.9751. DEFINITIONS. In this subchapter:
(1) "Hospital-based nursing education partnership" means a partnership

that:
- (A) consists of one or more hospitals in this state that are not
owned, maintained, or operated by the federal or state government or an agency
of the federal or state government and one or more nursing education programs in
this state; and

(B) serves to increase the number of students enrolled in and
graduation rates for each nursing education program in the partnership.

(2) "Nursing education program" means an undergraduate professional
nursing program or a graduate professional nursing program as those terms are
defined by Section 54.221.

Sec. 61.9752. PROGRAM: ESTABLISHMENT; ADMINISTRATION;
PURPOSE. (a) The Texas hospital-based nursing education partnership grant
program is established.

(b) The board shall administer the program in accordance with this
subchapter and rules adopted under this subchapter.

(c) Under the program, to the extent funds are available under Section
61.9755, the board shall make grants to hospital-based nursing education
partnerships to assist those partnerships to meet the state's needs for registered
nurses by increasing the number of nursing education program graduates through
mnovative instruction, through collaboration between hospitals and nursing
education programs, and the use of the existing expertise and facilities of those
hospitals and programs.

Sec. 61.9753. GRANTS: CONDITIONS; LIMITATIONS. (a) The board
may make a grant under this subchapter to a hospital-based nursing education
partnership only if the board determines that:

(1) the partnership will meet applicable board and Texas Board of
Nursing standards for instruction and student competency for the associate,
bachelor of science, or master of science nursing degree granted by each nursing
education program participating in the partnership;

(2) each nursing education program participating in the partnership
will, as a result of the partnership, enroll in the nursing education program a
sufficient number of additional students as established by the board,

(3) the marginal cost to the state of producing a graduate of a nursing
education program participating in the partnership will be comparable, as
determined under criteria established by board rule, to the marginal cost to the
state of producing a graduate of a nursing education program not participating in
a partnership;

(4) each hospital participating in a partnership with a nursing education
program will provide to students enrolled in the program clinical placements that:

(A) allow the students to take part in providing or to observe, as
appropriate, medical services offered by the hospital; and
(B) meet the clinical education needs of the students; and
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(5) the partnership will satisfy any other requirement established by
board rule.

(b) In establishing the cost-comparison criteria under Subsection (a)(3), the
board shall exclude reasonable development and initial implementation costs for
the infrastructure necessary to support a hospital-based nursing education
partnership.

(c) A grant under this subchapter may be spent only on costs related to the
development or operation of a hospital-based nursing education partnership that:

(1) prepares a student to earn an associate or bachelor of science degree
in nursing and to achieve imitial licensure as a registered nurse, including by
providing an accelerated program to prepare a student to earn a bachelor of
science degree in nursing;

(2) prepares a student to earn a master of science degree in nursing with
a concentration in education; or

(3) provides an articulation program providing for advancement from
an associate degree to a bachelor of science degree in nursing or to a master of
science degree in nursing with a concentration in education.

(d) A hospital-based nursing education partnership shall return to the board
money granted to the partnership under this subchapter that the partnership does
not spend on eligible costs under Subsection (c). As the board determines
appropriate to best achieve the purposes of these programs, the board may:

(1) use the money to make grants to other hospital-based nursing
education partnerships;

(2) use the money to make grants under the professional nursing
shortage reduction program established under Subchapter Z; or

(3) transfer the money to the permanent fund for higher education
nursing, allied health, and other health-related programs established under
Subchapter C, Chapter 63, for use in making grants under that subchapter.

Sec. 61.9754. PRIORITY FOR FUNDING. In awarding a grant under this
subchapter, the board shall give priority to a hospital-based nursing education
partnership that submits a proposal that:

(1) provides for collaborative educational models between one or more
participating hospitals and one or more participating nursing education programs
that have signed a memorandum of understanding or other written agreement
under which the participants agree to comply with standards established by the
board, including any standards the board may establish that:

(A) provide for program management that offers a centralized
decision-making process allowing for inclusion of each entity participating in the
partnership;

(B) provide for access to clinical training positions for students in
nursing education programs that are not participating in the partnership; and

(C) specify the details of any requirement relating to a student in a
nursing education program participating in the partnership being employed after
graduation in a hospital participating in the partnership, including any details
relating to the employment of students who do not complete the program, are not
offered a nursing position at the hospital, or choose to pursue other employment;
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(2) includes a demonstrable education model to:

(A) increase the number of students enrolled in, the number of
students graduating from, and the number of nursing faculty employed by each
nursing education program participating in the partnership; and

(B) mmprove student retention in each nursing education program;

(3) 1indicates the availability of money to match all or a portion of the
grant money, including matching money from a hospital, private or nonprofit
entity, or institution of higher education;

(4) provides for completion of a class admitted under this project to be
funded by all members of the partnership if the funded project ends before the
class graduation date;

(5) can be replicated by other hospital-based nursing education
partnerships or nursing education programs; and

(6) includes plans for sustainability of the partnership beyond the grant
period.

Sec. 61.9755. GRANTS, GIFTS, AND DONATIONS. In addition to
money appropriated by the legislature, the board may solicit, receive, and spend
grants, gifts, and donations from any public or private source for the purposes of
this subchapter.

Sec. 61.9756. RULES. The board shall adopt rules for the administration of
the Texas hospital-based nursing education partnership grant program. The rules
must include:

(1) provisions relating to applying for a grant under this subchapter;

and
T (2) standards of accountability to be met by any hospital-based nursing
education partnership awarded a grant under this subchapter.

Sec. 61.9757. APPROVAL AS NURSING EDUCATION PILOT
PROGRAM. The board and the Texas Board of Nursing shall establish a single
application process under which a hospital-based nursing education partnership
may apply both for approval as a pilot program under Section 301.1605,
Occupations Code, and for a grant under this subchapter.

Sec. 61.9758. REPORTING REQUIREMENTS. (a) Each hospital-based
nursing education partnership that receives a grant under this subchapter shall
submit to the board reports, including financial reports, that provide information
concerning the extent to which during the reporting period the partnership has
complied with accountability standards established by the board.

(b) Not later than December 31 of each even-numbered year, the board shall
submit a report to the governor, lieutenant governor, and speaker of the house of
representatives. The report shall include a list and description of partnerships
created under this subchapter, and the number of new nursing student enrollees.

Sec. 61.9759. ADMINISTRATIVE COSTS. A reasonable amount, not to
exceed three percent, of any money appropriated for purposes of this subchapter
may be used to pay the costs of administering this subchapter.

SECTION 74. The following laws are repealed:

(1) Section 301.059(d), Occupations Code; and
(2) Sections 301.160(f), (g), and (h), Occupations Code.
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SECTION 75. (a) On the effective date of this Act, the name of the Board
of Nurse Examiners is changed to the Texas Board of Nursing.

(b) A member serving on the Board of Nurse Examiners on the effective
date of this Act may continue to serve as a member of the Texas Board of
Nursing for the remainder of the member's term.

(c) The Texas Board of Nursing shall:

(1) comply with and implement any nonstatutory recommendations
regarding the board adopted by the Sunset Advisory Commission as a result of its
review of the board; and

(2) report to the commission the information the commission requires
regarding the board's implementation of the commission's nonstatutory
recommendations not later than November 1, 2008.

SECTION 76. (a) Not later than January 1, 2008, the Texas Board of
Nursing shall:

(1) adopt the policies required by Sections 301.166 and 301.167,
Occupations Code, as added by this Act; and

(2) adopt the rules required by Chapter 301, Occupations Code, as
amended by this Act.

(b) Not later than September 1, 2008, the Texas Board of Nursing shall:

(1) develop the jurisprudence examination required by Section
301.252, Occupations Code, as amended by this Act; and

(2) implement the plan for creating innovative nursing education
models as required under Section 301.157(h), Occupations Code, as added by
this Act, and report to the Sunset Advisory Commission regarding the plan and
the board's effort to increase enrollment in nursing education programs.

SECTION 77. The requirement to pass a jurisprudence examination under
Section 301.252, Occupations Code, as amended by this Act, applies only to an
individual who applies for a license as a nurse under Chapter 301, Occupations
Code, on or after September 1, 2008.

SECTION 78. (a) The changes in law made by Sections 301.052 and
301.053, Occupations Code, as amended by this Act, regarding the prohibitions
on or qualifications of members of the Texas Board of Nursing do not affect the
entitlement of a member serving on the Board of Nurse Examiners immediately
before September 1, 2007, to continue to serve and function as a member of the
Texas Board of Nursing for the remainder of the member's term. The changes in
law made by those sections apply only to a member appointed on or after
September 1, 2007.

(b) The changes in law made by this Act related to the filing, investigation,
or resolution of a complaint under Chapter 301, Occupations Code, as amended
by this Act, apply only to a complaint filed with the Texas Board of Nursing on
or after the effective date of this Act. A complaint filed before the effective date
of this Act is governed by the law as it existed immediately before that date, and
the former law is continued in effect for that purpose.

(¢c) The changes in law made by this Act governing the authority of the
Texas Board of Nursing to issue, renew, or revoke a license under Chapter 301,
Occupations Code, apply only to an application for an original or renewal license
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filed with the board under Chapter 301, Occupations Code, as amended by this
Act, on or after the effective date of this Act. A license application filed before
the effective date of this Act is governed by the law in effect at the time the
application was filed, and the former law is continued in effect for that purpose.

(d) The change in law made by this Act with respect to conduct that is
grounds for imposition of a disciplinary sanction, including a refund, temporary
license suspension, or cease and desist order, applies only to conduct that occurs
on or after the effective date of this Act. Conduct that occurs before the effective
date of this Act is governed by the law in effect on the date the conduct occurred,
and the former law is continued in effect for that purpose.

SECTION 79. As soon as practicable after the effective date of this Act, the
Texas Higher Education Coordinating Board shall adopt rules for the
implementation and administration of the Texas hospital-based nursing education
partnership grant program established under Subchapter EE, Chapter 61,
Education Code, as added by this Act. The board may adopt the initial rules in the
manner provided by law for emergency rules.

SECTION 80. This Act takes effect September 1, 2007.

HB 3068 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Guillen called up with senate amendments for consideration
at this time,

HB 3068, A bill to be entitled An Act relating to the authority and
responsibilities of certain political subdivisions in relation to development.

Representative Guillen moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 3068.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 3068: Guillen, chair; C. Howard,
Talton, Pefia, and Pierson.

HB 2944 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Murphy called up with senate amendments for consideration
at this time,

HB 2944, A bill to be entitled An Act relating to permits for erecting certain
outdoor signs or advertising.

Representative Murphy moved to concur in the senate amendments to
HB 2944.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1751):
132 Yeas, 0 Nays, 2 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Davis, Y.; Deshotel; Driver; Dukes; Dutton; Eiland; Eissler;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle, Harless; Harper-Brown;
Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill, Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Keffer; King, P.;
King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Patrick; Paxton; Peiia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Swinford;
Talton; Taylor; Truitt; Turner; Van Arsdale; Veasey; Villarreal; Vo; West; Zedler.

Present, not voting — Mr. Speaker(C); Jones.
Absent, Excused — Branch; Isett.

Absent — Anderson; Coleman; Delisi; Dunnam; Kolkhorst; Moreno;
Mowery; Oliveira; Parker; Straus; Thompson; Vaught; Woolley; Zerwas.
STATEMENTS OF VOTE

When Record No. 1751 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
I was shown voting yes on Record No. 1751. I intended to vote no.
Aycock
Senate Committee Substitute

CSHB 2944, A bill to be entitled An Act relating to permits for erecting
certain outdoor signs or advertising.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 391.068, Transportation Code, is amended by
amending Subsection (a) and adding Subsections (d) and (e) to read as follows:

(a) Except as provided by Subsection (d), the [Fhe] commission shall issue
a permit to a person with a license issued under this subchapter:

(1) whose license application complies with rules adopted under
Section 391.065; and

(2) whose outdoor advertising, whether owned or leased, if erected
would comply with this chapter and rules adopted under Section 391.032(a).

(d) In addition to the requirements of Subsection (a), if the outdoor
advertising 1s located within the jurisdiction of a municipality with a population
of more than 1.9 million that is exercising its authority to regulate outdoor
advertising, the commission may 1ssue a permit under this section only 1f the
municipality:
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(1) has not acted to prohibit new outdoor advertising within the
jurisdiction of the municipality; and
(2) has 1ssued a permit authorizing the outdoor advertising.

(e) Subsection (d) does not apply to the relocation ot outdoor advertising to
another location 1f the construction, reconstruction, or expansion of a highway
requires the removal of the outdoor advertising.

SECTION 2. Section 394.021, Transportation Code, is amended by adding
Subsection (c) to read as follows:

(c) If the off-premise sign is located within the jurisdiction of a municipality
with a population of more than 1.9 million that is exercising its authority to
regulate off-premise signs, the commission may not issue a permit under this
section 1f the municipality has acted to prohibit new off-premise signs within the
Jurisdiction of the municipality.

SECTION 3. Section 394.022, Transportation Code, is amended to read as
follows:

Sec. 394.022. ISSUANCE OF PERMIT. (a) The commission shall issue a
permit to a person: _

(1) whose application complies with commission rule;

2) [and] whose sign, if erected, would comply with the requirements of
this chapfer; and

(3) who, if the off-premise sign is located within the jurisdiction of a
municipality with a population of more than 1.9 million that is exercising its
authority to regulate off-premise signs, has obtained a permit for the off-premise
sign.
~ (b) Subsection (a)(3) does not apply to the relocation of an off-premise sign
to another location 1f the construction, reconstruction, or expansion of a highway
requires the removal of the off-premise sign.

SECTION 4. This Act takes effect September 1, 2007.

HB 4007 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Ortiz called up with senate amendments for consideration at
this time,

HB 4007, A bill to be entitled An Act relating to the county courts at law in
Nueces County.

Representative Ortiz moved to concur in the senate amendments to
HB 4007.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1752):
130 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chisum; Christian;
Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover; Darby; Davis,
J.; Davis, Y.; Dukes; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Garcia; Gattis; Geren; Gonzales; Gonzalez
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Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez Fischer; McCall,
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford,
Talton; Taylor; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West;
Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Anderson; Chavez; Coleman; Delisi; Deshotel; Driver; Dunnam;
Gallego; Giddings; Kolkhorst; Martinez; Moreno; Oliveira; Pefia; Rodriguez;
Thompson; Woolley.

STATEMENT OF VOTE

When Record No. 1752 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 4007 (House Engrossed Version) by striking SECTION 3 of the
bill (page 1, line 16) and substituting the following appropriately numbered
SECTION:

SECTION . This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 1093 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Geren called up with senate amendments for consideration at
this time,

HB 1093, A bill to be entitled An Act relating to the offense of funeral
service disruption.

Representative Geren moved to concur in the senate amendments to
HB 1093.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1753):
140 Yeas, 0 Nays, 1 Present, not voting.



5962 80th LEGISLATURE — REGULAR SESSION

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dutton;
Eiland; Eissler; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias, Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Truitt; Turner; Van
Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anderson; Dunnam; Elkins; Kolkhorst; Moreno; Oliveira;
Thompson.

STATEMENT OF VOTE

When Record No. 1753 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 1093 as follows:

(1) In Section 3 of the bill, page 1 line 19 strike "This Act takes effect
September 1, 2007." and substitute "This act takes effect immediately if it
receives a vote of two-thirds of all members elected to each house, as provided by
Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2007."

HB 1786 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Swinford called up with senate amendments for
consideration at this time,

HB 1786, A bill to be entitled An Act relating to certain regulations and
licensing exemptions applying to certain child-care programs.

Representative Swinford moved to concur in the senate amendments to
HB 1786.

A record vote was requested.
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The motion to concur in senate amendments prevailed by (Record 1754):
137 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, Y.; Delisi; Deshotel; Driver, Dukes; Dutton; Eiland; Eissler;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill, Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford,
Talton; Taylor; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West;
Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anderson; Coleman; Davis, J.; Dunnam; Kolkhorst; Moreno;
Noriega; Oliveira; Rodriguez; Thompson.

STATEMENT OF VOTE

When Record No. 1754 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
Senate Committee Substitute

CSHB 1786, A bill to be entitled An Act relating to an exemption for certain
programs from the child-care licensing requirements.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 42.041(b), Human Resources Code, is amended to
read as follows:

(b) This section does not apply to:

(1) a state-operated facility;

(2) an agency foster home or agency foster group home;

(3) a facility that is operated in connection with a shopping center,
business, religious organization, or establishment where children are cared for
during short periods while parents or persons responsible for the children are
attending religious services, shopping, or engaging in other activities on or near
the premises, including but not limited to retreats or classes for religious
instruction;
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(4) a school or class for religious instruction that does not last longer
than two weeks and is conducted by a religious organization during the summer
months;

(5) a youth camp licensed by the [Fexas] Department of State Health
Services;

(6) a facility licensed, operated, certified, or registered by another state
agency;

(7) an educational facility accredited by the Texas Education Agency or
the Southern Association of Colleges and Schools that operates primarily for
educational purposes in grades kindergarten and above, an after-school program
operated directly by an accredited educational facility, or an after-school program
operated by another entity under contract with the educational facility, if the
Texas Education Agency or Southern Association of Colleges and Schools has
approved the curriculum content of the after-school program operated under the
contract;

(8) an educational facility that operates solely for educational purposes
in grades kindergarten through at least grade two, that does not provide custodial
care for more than one hour during the hours before or after the customary school
day, and that is a member of an organization that promulgates, publishes, and
requires compliance with health, safety, fire, and sanitation standards equal to
standards required by state, municipal, and county codes;

(9) a kindergarten or preschool educational program that is operated as
part of a public school or a private school accredited by the Texas Education
Agency, that offers educational programs through grade six, and that does not
provide custodial care during the hours before or after the customary school day;

(10) a family home, whether registered or listed,

(11) an educational facility that is integral to and inseparable from its
sponsoring religious organization or an educational facility both of which do not
provide custodial care for more than two hours maximum per day, and that offers
educational programs for children age five and above in one or more of the
following: kindergarten through at least grade three, elementary, or secondary
grades;

(12) an emergency shelter facility providing shelter to minor mothers
who are the sole support of their natural children under Section 32.201, Family
Code, unless the facility would otherwise require a license as a child-care facility
under this section;

(13) a juvenile detention facility certified under Section 51.12, Family
Code, or Section 141.042(d), a juvenile facility providing services solely for the
Texas Youth Commission, or any other correctional facility for children operated
or regulated by another state agency or by a political subdivision of the state;

(14) an elementary-age (ages 5-13) recreation program operated by a
municipality provided the governing body of the municipality annually adopts
standards of care by ordinance after a public hearing for such programs, that such
standards are provided to the parents of each program participant, and that the
ordinances shall include, at a minimum, staffing ratios, minimum staff
qualifications, minimum facility, health, and safety standards, and mechanisms
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for monitoring and enforcing the adopted local standards; and further provided
that parents be informed that the program is not licensed by the state and the
program may not be advertised as a child-care facility; [ef]

(15) an annual youth camp held in a municipality with a population of
more than 1.5 million that operates for not more than three months and that has
been operated for at least 10 years by a nonprofit organization that provides care
for the homeless; or

(16) aTood distribution program that:

(A) serves an evening meal to children two years of age or older;

and

— (B) 1is operated by a nonprofit food bank in a nonprofit, religious,
or educational facility for not more than two hours a day on regular business
days.

SECTION 2. This Act takes effect September 1, 2007.

HB 1857 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Murphy called up with senate amendments for consideration
at this time,

HB 1857, A bill to be entitled An Act relating to the identification and
regulation of land located in a future transportation corridor of a county.

Representative Murphy moved to concur in the senate amendments to
HB 1857.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1755):
135 Yeas, 3 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Castro; Chavez; Chisum;
Christian; Cohen; Cook, B.; Cook, R.; Corte; Creighton; Crownover; Darby;
Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dutton; Eiland; Eissler;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Hartnett; Heflin;
Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer; Howard, C.;
Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.;
Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden;
Mallory Caraway; Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Miles; Miller; Morrison; Mowery; Murphy; Naishtat;
Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips;
Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Ritter; Rose; Smith, T.;
Smith, W.; Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor;
Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West;
Woolley; Zedler; Zerwas.

Nays — Crabb; Harper-Brown; Riddle.
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Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Callegari; Coleman; Dunnam; Hopson; Kolkhorst; Merritt;
Moreno; Oliveira; Rodriguez.

STATEMENT OF VOTE
I was shown voting yes on Record No. 1755. I intended to vote no.
Flynn
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 1857 as follows:

(1) Strike Section 232.0033, Local Government Code (engrossed version
page 2, lines 1-22), and substitute the following:

Sec. 232.0033. ADDITIONAL REQUIREMENTS: FUTURE
TRANSPORTATION CORRIDORS. (a) This section applies to each county in
the state. The requirements provided by this section are in addition to the other
requirements of this chapter.

(b) If all or part of a subdivision for which a plat is required under this
chapter i1s located within a future transportation corridor identified in an
agreement under Section 201.619, Transportation Code:

(1) the commissioners court of a county in which the land is located:
(A) may refuse to approve the plat for recordation unless the plat
states that the subdivision is located within the area of the alignment of a
transportation project as shown 1n the final environmental decision document that
1s applicable to the future transportation corridor; and
(B) may refuse to approve the plat for recordation if all or part of
the subdivision is located within the area of the alignment of a transportation
project as shown in the final environmental decision document that is applicable
to the future transportation corridor; and
(2) each purchase contract or lease between the subdivider and a
purchaser or lessee of land in the subdivision must contain a conspicuous
statement that the land 1s located within the area of the alignment of a
transportation project as shown 1n the final environmental decision document that
1s applicable to the future transportation corridor.

HB 2106 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Chisum called up with senate amendments for consideration
at this time,

HB 2106, A bill to be entitled An Act relating to the regulation of barbering
and cosmetology.

Representative Chisum moved to concur in the senate amendments to
HB 2106.

A record vote was requested.
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The motion to concur in senate amendments prevailed by (Record 1756):
139 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Coleman; Dunnam; Guillen; Kolkhorst; Merritt; Moreno;
Oliveira; Raymond.

Senate Committee Substitute

CSHB 2106, A bill to be entitled An Act relating to the regulation of
barbering and cosmetology.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1601.002, Occupations Code, is amended to read as
follows:
Sec. 1601.002. DEFINITION OF BARBERING. In this chapter,
"barbering," "practicing barbering," or the "practice of barbering" means:
(1) performing or offering or attempting to perform for compensation
or the promise of compensation any of the following services:
(A) treating a person's mustache or beard by arranging,
beautifying, coloring, processing, shaving, styling, or trimming;
(B) treating a person's hair by:

(i) arranging, beautifying, bleaching, cleansing, coloring,
curling, dressing, dyeing, processing, shampooing, shaping, singeing,
straightening, styling, tinting, or waving;

(i) providing a necessary service that is preparatory or
ancillary to a service under Subparagraph (i), including bobbing, clipping,
cutting, or trimming; or
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(iii) cutting the person's hair as a separate and independent
service for which a charge is directly or indirectly made separately from a charge
for any other service;

(C) cleansing, stimulating, or massaging a person's scalp, face,
neck, arms, or shoulders:

(1) by hand or by using a device, apparatus, or appliance; and

(i) with or without the use of any cosmetic preparation,
antiseptic, tonic, lotion, or cream;

(D) beautifying a person's face, neck, arms, or shoulders using a
cosmetic preparation, antiseptic, tonic, lotion, powder, oil, clay, cream, or
appliance;

(E) treating a person's nails by:

(1) cutting, trimming, polishing, tinting, coloring, cleansing,
manicuring, or pedicuring; or

(i1) attaching false nails;

(F) massaging, cleansing, treating, or beautifying a person's hands;

(G) administering facial treatments;

(H) weaving a person's hair by using any method to attach
commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a person's hair; [ef]

(J) servicing in any manner listed in Paragraph (B) a person's wig,
toupee, or artificial hairpiece on a person's head or on a block after the initial
retail sale; or

~ (K) braiding a person's hair, trimming hair extensions only as
applicable to the braiding process, and attaching commercial hair only by
braiding and without the use of chemicals or adhesives;
(2) advertising or representing to the public in any manner that a person
is a barber or is authorized to practice barbering; or
(3) advertising or representing to the public in any manner that a
location or place of business is a barbershop, specialty shop, or barber school.
SECTION 2. Section 1601.253(b), Occupations Code, is amended to read
as follows:
(b) The department shall issue a Class A barber certificate to an applicant
who:

(1) complies with the application requirements of this chapter;

(2) passes the applicable examination [with-an-average-srade-of-atleast

Fo-pereent|;
(3) pays the required fee; and

(4) possesses the other qualifications required by this chapter.

SECTION 3. Subchapter F, Chapter 1601, Occupations Code, is amended
by adding Sections 1601.258 and 1601.259 to read as follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY
CERTIFICATE OF REGISTRATION. (a) A person holding a hair weaving
specialty certificate of registration may perform only barbering as defined by
Section 1601.002(1)(H).

(b) An applicant for a hair weaving specialty certificate of registration must:
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(1) be at least 17 years of age; and
(2) satisfy the requirements specified by the department, including
training through a commission-approved training program.
(c) The department shall issue a hair weaving specialty certificate of
registration to an applicant who:
(1) possesses the qualifications described by Subsection (b);
(2) pays the required registration fee; and
(3) has not committed an act that constitutes a ground for denial of the
certificate.
Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY
CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding
specialty certificate of registration may perform only barbering as defined by
Section 1601.002(1)(K).
(b) An applicant for a hair braiding specialty certificate must:
(1) be atleast 17 years of age; and
(2) satisfy the requirements specified by the department, including
training through a commission-approved training program.
(c) The department shall issue a hair braiding specialty certificate of
registration to an applicant who:
(1) possesses the qualifications described by Subsection (b);
(2) pays the required registration fee; and
(3) has not committed an act that constitutes a ground for denial of the
certificate.
SECTION 4. Section 1601.303, Occupations Code, is amended to read as
follows:
Sec. 1601.303. ISSUANCE OF BARBERSHOP PERMIT. The department
shall issue a barbershop permit to an applicant if:
(1) the applicant owns the barbershop; [and]
(2) the applicant verifies the application; and
(3) the shop meets the minimum health standards for barbershops set
by the commission and complies with all other commission rules.
SECTION 5. Sections 1601.304 and 1601.305, Occupations Code, are
amended to read as follows:
Sec. 1601.304. [MAMNECHRISF] SPECIALTY SHOP PERMIT. (a) A
person who holds a [mantewrist] specialty shop permit may maintain an
establishment in which only barbering as defined by Section [Seetions]

1601.002(1)(E): [end] (F), (H), or (K) is. performed. [Arm&meuﬂs{—speer&l-ty—shep

Heense—]
(b) An applicant for a [mantensist] specialty shop permit must submit:
(1) an application on a department-approved form [thatinetades:
[%—%e—shep—s—add-ress—
[(B)—thetegat d 4 ; hich_il .
sought;-and
[(c)—any-otherinformationrequired-by-the-department]; and

(2) the required inspection fee.
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Sec. 1601.305. ISSUANCE OF [MAMNCUHRIST] SPECIALTY SHOP
PERMIT. The department shall issue a [permanent—antensist]| specialty shop
permit to an applicant if:

(1) the applicant submits proof that the applicant satisfies the

requirements established by the commission for a specialty shop [helds—a
mantenristheense]; [and]

(2) the applicant pays the required inspection fee and permit fee;

(3) the applicant verifies the application and the application complies
with commission rules; and

(4) the applicant has not committed an act that constitutes a ground for
denlal of a permlt certificate, or hcense under thls chapter [the—shop—meets—the

SECTION 6. Section 1601.353(a), Occupations Code, is amended to read
as follows:

(a) The department may not approve an application for a permit for a barber
school that provides training leading to issuance of a Class A barber certificate
unless the school has:

(1) a [en—adequate—seheol—site—housed—in—a——substantial| building of
permanent construction containing at least 2,800 square feet of floor space,
divided into at least:

(A) a senior department;
(B) ajunior department;
(C) aclass theory room,;
(D) a supply room;

(E) an office space; and

(F) [adresstreand-cloakroomand
[GG)—Fwe-s-amt-aﬁ'—meéeﬂa-] separate restrooms for male and female
students[

wth-a-arinad |

(2) ahard-surface floor-covering of tile or other suitable material;

(3) at least 20 modern barber chairs, including a cabinet and mirror for
each chair;

(4) asink [Jevatery] behind every two barber chairs;

(5) aTiquid sterilizer for each barber chair;

(6) an adequate number of latherers, vibrators, and hair dryers for
student use;

(7) adequate lighting for each room;

(8) at least 20 classroom chairs, a blackboard, anatomical charts of the
head, neck, and face, and one barber chair in the class theory room;




Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 5971

(9) [ q L a a avatable
least one medical dlctlonary and a standard work on human anatomy,

(10) adequate drinking fountain facilities, with at least one for each
floor; and

" (11) at least one fire extinguisher [adequate—toilet—faeilities—for—the
studentsand

[G2D)—adequatefire-fishtingequipment|.

SECTION 7. Section 1601.453, Occupations Code, is amended to read as
follows:

Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by the
department may practice barbering only at a location for which the department
has issued a barbershop permit, specialty shop permit, or barber school permit
under this chapter or a permit issued under Chapter 1603.

SECTION 8. Section 1602.256, Occupations Code, is amended to read as
follows:

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. (a) A person holding a manicurist specialty license may perform only
the practice of cosmetology defined in Section 1602.002(a)(10) or (11)
[+662-602(0)-er-(10}].

(b) To be eligible for a manicurist specialty license, an applicant must:

(1) be at least 17 years of age;

(2) have obtained a high school diploma or the equivalent of a high
school diploma or have passed a valid examination administered by a certified
testing agency that measures the person's ability to benefit from training; and

(3) have completed 600 hours of instruction in manicuring through a
commission-approved training program.

SECTION 9. Section 1602.257(a), Occupations Code, is amended to read
as follows:

(a) A person holding a facialist specialty license may perform only the
practice of cosmetology defined in Sections 1602.002(a)(6) through (9) [Seetion
Fe02:00207 .

SECTION 10. Section 1602.258, Occupations Code, is amended to read as
follows:

Sec. 1602.258. ELIGIBILITY FOR A SPECIALTY CERTIFICATE. (a) A
person holding a specialty certificate may perform only the practice of
cosmetology defined in Sections 1602.002(a)(2) through (4) [Seetiten
602002 Her(H].

(b) To be eligible for a specialty certificate, an applicant must:

(1) beat least 17 years of age and

(&3] have the necessary requ151tes as determlned by the department in
the particular specialty for which certification is sought, including training
through a commission-approved training program.
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SECTION 11. Section 1602.262(a), Occupations Code, is amended to read
as follows:

(a) An applicant for an operator license, instructor license, manicurist
specialty license, or facialist specialty license is entitled to the license if the
applicant:

(1) meets the applicable eligibility requirements;

(2) passes the applicable examination;

(3) pays the required fee; and

(4) has not committed an act that constitutes a ground for denial of the
license.

SECTION 12. Section 1602.303(b), Occupations Code, is amended to read
as follows:

(b) An application for a private beauty culture school license must be
accompanied by the required license fee and inspection fee and:

(1) be on a form prescribed by the department;
(2) be verified by the applicant; and

[¢H] contain a statement that the building:
(A) [is-freproot;
[B)] is of permanent construction and is divided into at least two
separate areas:

(i) one area for instruction in theory; and
(1) one area for clinic work;
(B) [€3] contains a minimum of 3,500 square feet of floor space;
(C) [@] has separate restrooms for male and female students; and
(D) [€3)] contains, or will contain before classes begin, the
equipment established by commission rule as sufficient to properly instruct a
minimum of 50 students.

SECTION 13. Section 1602.354, Occupations Code, is amended to read as
follows:

Sec. 1602.354. CONTINUING EDUCATION. (a) The commission will by
rule recognize, prepare, or administer continuing education programs for the
practice of cosmetology. Participation in the programs is mandatory for all license
renewals.

(b) The commission may only require a license holder to complete
continuing education of not more than four hours in health and safety courses if
the license holder:

(1) 1s at least 65 years of age; and
(2) has held a cosmetology license for at least 15 years.

SECTION 14. Section 1602.403(a), Occupations Code, 1s amended to read
as follows:

(a) A private beauty culture school may not employ:

(1) aperson holding an operator license, manicurist specialty license, or
specialty certificate solely to perform the practices of cosmetology for which the
person is licensed or certified; or
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(2) a person holding an instructor license to perform any act or practice
of cosmetology.

SECTION 15. Section 1603.103, Occupations Code, is amended to read as
follows:

Sec. 1603.103. INSPECTION OF SCHOOLS[—SHOPRS—AND
EACHIHES] BEFORE OPERATION. (a) Until the department determines, by
inspection, that the person has established the school[;—shep;—er—faeility| in
compliance with this chapter, Chapter 1601, or Chapter 1602, a person may not

operate a school[;-shep;-er-etherfaetity| licensed or permitted under this chapter,
Chapter 1601, or Chapter 1602.

(b) A school[;shepreretherfaeility| that is not approved by the department

on initial inspection may be reinspected.

(c) The department may charge the school[;shep;-er-etherfaeitityshallpay|
a fee for each inspection. The commission shall by rule set the amount of the fee.

SECTION 16. Sections 1603.104(b) and (e), Occupations Code, are
amended to read as follows:

(b) At least once every two years, the department shall inspect each
[sekeok;] shop[;] or other facility that holds a license, certificate, or permit in
which the practice of barbering or cosmetology is performed under this chapter,
Chapter 1601, or Chapter 1602, and at least twice per year, the department shall
inspect each school in which barbering or cosmetology 1s taught under this
chapter, Chapter 1601, or Chapter 1602.

(e) The department may charge the school, shop, or other facility [shatpay]
a fee for each inspection performed under Subsection (c). The commission shall
by rule set the amount of the fee.

SECTION 17. Subchapter C, Chapter 1603, Occupations Code, is amended
by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The
department may contract with a person to perform for the department nspections
of a school, shop, or other facility under this chapter, Chapter 1601, or Chapter
1602.

SECTION 18. Subchapter E, Chapter 1603, Occupations Code, is amended
by adding Sections 1603.205 and 1603.206 to read as follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A
person holding a dual barber and beauty shop license may own, operate, or
manage a shop in which any practice of barbering defined by Section
1601.002(1) or cosmetology defined by Section 1602.002(a) 1s performed.

(b) An applicant for a dual barber and beauty shop license must submit:

(1) an application on a department-approved form that is veritied by the
applicant;

(2) proof that the applicant meets the applicable requirements under
Chapters 1601 and 1602 for obtaining a barbershop permit and a beauty shop
license; and
" (3) therequired license fee.

(c) The department shall issue a dual barber and beauty shop license to an
applicant that:
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(1) meets the requirements under this chapter and Chapters 1601 and

1602;
T (2) complies with commission rules; and
(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license must comply with
this chapter, Chapters 1601 and 1602, and commission rules related to barbering
and cosmetology.

Sec. 1603.206. MOBILE SHOPS. (a) In this section, "mobile shop" means
a facility that is readily movable and where barbering, cosmetology, or both are
practiced other than at a fixed location.

(b) A barbershop, beauty shop, or specialty shop licensed or permitted
under this chapter, Chapter 1601, or Chapter 1602 may be a mobile shop.

(c) The commission may adopt rules to administer this section, including
rules providing for:

(1) the licensing or permitting of a mobile shop;
(2) the fees for a mobile shop;

(3) the operation of a mobile shop;

(4) reporting requirements for a mobile shop; and
(5) the mspection of a mobile shop.

SECTION 19. Section 1603.352, Occupations Code, is amended to read as
follows:

Sec. 1603.352. STERILIZATION [SANFAHON] REQUIREMENTS
FOR CERTAIN SERVICES. (a) A person who holds a license, certificate, or
permit issued under this chapter, Chapter 1601, or Chapter 1602 and who
performs a barbering service described by Section 1601.002(1)(E) or (F) or a
cosmetology service described by Section 1602.002(a)(10) or (11) [+662:6026)

[(D] shall, before performing the service, clean, disinfect, and sterilize
with an autoclave or a dry heat, ultraviolet, or other department-approved
sterilizer, in accordance with the sterilizer manufacturer's instructions, each metal
[ﬂeﬁd-is-pesab%e] instrument, including metal nail clippers, cuticle pushers, cuticle

nippers, and other metal 1nstruments used to perform the serv1ce[—eﬂd

(b) The owner or manager of a barber shop, barber school, beauty shop,
specialty shop, [ef] beauty culture school, or other facility licensed under this
chapter, Chapter 1601, or Chapter 1602, is responsible for providing an autoclave
or a dry heat, ultraviolet, or other department-approved sterilizer for use in the
shop or school as required by Subsection (a). An autoclave or a dry heat,
ultraviolet, or other department-approved sterilizer used as required by
Subsection (a) must be[:

[(H—registered—and] listed with the United States [federat] Food and
Drug Administration[=and

[ —used-in-acecordaneewith-the-manvfacturer sstraetions|.
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(c) Each sterilized instrument must be stored in accordance with the
manufacturer's instructions.

(d) This section does not apply to:

(1) single-use instruments; or
(2) nonmetal nail files, buffer blocks, pumice stones, nail brushes, or
other similar mstruments.

(¢) The commission may adopt rules to administer this section.

SECTION 20. Subchapter J, Chapter 1603, Occupations Code, is amended
by adding Sections 1603.455 and 1603.456 to read as follows:

Sec. 1603.455. EMERGENCY ORDERS. (a) The executive director may
issue an emergency order to suspend or revoke a license or permit issued, or to
cease the operation of an unsafe facility regulated, by the department under this
title 1f the executive director determines that an emergency exists requiring
immediate action to protect the public health and safety.

(b) The executive director may issue the emergency order with or without
notice and hearing as the executive director considers practicable under the
circumstances.

(c) If an emergency order is issued under this section without a hearing, the
executive director, not later than the 10th day after the date the emergency order
was 1issued, shall set the time and place for a hearing conducted by the State
Office of Administrative Hearings to affirm, modify, or set aside the emergency
order. The executive director shall set the hearing for a date not later than the 30th
day after the date the time and place for the hearing are set. The hearing
examiner shall affirm the order to the extent that reasonable cause existed to issue
the order.

(d) The commission by rule may prescribe procedures for the issuance and
appeal of an emergency order under this section, including a rule to allow the
commission to affirm, modify, or set aside a decision by the State Office of
Administrative Hearings under Subsection (c).

(e) A proceeding under this section is a contested case under Chapter 2001,
Government Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. The executive director
may 1ssue a cease and desist order, after notice and opportunity for hearing, if the
executive director determines that the order 1s necessary to prevent a violation of:

(T) this chapter, Chapter 1601, or Chapter 1602; or
(2) arule adopted by the commission.

SECTION 21. Sections 1601.506, 1602.266(c), and 1602.408, Occupations
Code, are repealed.

SECTION 22. (a) The Texas Department of Licensing and Regulation shall
issue a hair braiding specialty certificate of registration under Section 1601.259,
Occupations Code, as added by this Act, to an applicant qualified under this
section who:

(1) applies for a certificate of registration under this section not later
than October 1, 2007,

(2) has the experience required by this section; and

(3) pays the application fee.
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(b) An applicant for a hair braiding specialty certificate of registration under
this section is required to have practiced hair braiding in this state for at least 10
years before the regulation of hair braiding by Chapter 267, Acts of the 75th
Legislature, Regular Session, 1997.

(c) This section expires on October 31, 2007.

SECTION 23. Not later than January 1, 2008, the Texas Commission of
Licensing and Regulation shall adopt rules necessary to implement the changes in
law made by this Act, including rules to administer:

(1) Sections 1601.258 and 1601.259, Occupations Code, as added by
this Act, related to eligibility for hair weaving and hair braiding specialty
certificates;

(2) Section 1602.354, Occupations Code, as amended by this Act,
related to continuing education and renewal requirements;

(3) Section 1603.205, Occupations Code, as added by this Act, related
to dual barber and beauty shop licenses.

SECTION 24. The changes in law made by this Act apply only to an
application for the issuance or renewal of a license, permit, or certificate that is
filed with the Texas Department of Licensing and Regulation on or after the
effective date of this Act. An application for the issuance or renewal of a license,
permit, or certificate that is filed before the effective date of this Act is governed
by the law in effect on the date the application was filed, and the former law is
continued in effect for that purpose.

SECTION 25. Notwithstanding Section 1603.205, Occupations Code, as
added by this Act, the Texas Department of Licensing and Regulation may not
issue a license under that section before May 1, 2008.

SECTION 26. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 2120 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Deshotel called up with senate amendments for consideration
at this time,

HB 2120, A bill to be entitled An Act relating to the operation of the
unemployment compensation system and eligibility for and computation of an
individual's unemployment compensation benefits.

Representative Deshotel moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 2120.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 2120: Deshotel, chair; Dukes,
Kolkhorst, Straus, and Veasey.
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HB 1386 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative P. King called up with senate amendments for consideration
at this time,

HB 1386, A bill to be entitled An Act relating to regulation of the
decommissioning costs of certain nuclear-powered commercial electric
generating units.

Representative P. King moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 1386.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 1386: P. King, chair; B. Brown,
Christian, Garcia, and O'Day.

HB 2392 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Madden called up with senate amendments for consideration
at this time,

HB 2392, A bill to be entitled An Act relating to escrow fees required for
the construction and leasing of certain health facilities.

Representative Madden moved to concur in the senate amendments to
HB 2392.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1757):
141 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Miles; Miller; Morrison;
Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker;
Patrick; Paxton; Pefa; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
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Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Eiland; Haggerty; Kolkhorst; Merritt; Moreno; Oliveira.
Senate Committee Substitute

CSHB 2392, A bill to be entitled An Act relating to escrow fees required for
the construction and leasing of certain health facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter D, Chapter 246, Health and Safety Code, is
amended by adding Sections 246.0735 and 246.0736 to read as follows:

Sec. 246.0735. PHASE-IN FACILITIES. The commissioner may create
requirements for escrow release different from those under Section 246.073 for
facilities that obtain a certificate of authority issued under this subchapter before
the commencement of facility construction. A facility that meets the
commissioner's requirements under this section 1s not required to satisty Section
246.073.

Sec. 246.0736. CONTINUING RELEASE OF ESCROW. (a) After the
initial release of an entrance fee by an escrow agent for a specific facility, the
commissioner shall authorize an escrow agent to continue to release escrowed
entrance fees for that facility to the provider without further proof of satistying
the requirements of Section 246.073 if:

(1) the provider provides a monthly report to the department on
marketing activities for living units of the facility; and

(2) the provider immediately informs the department of any problems,
issues, or irregularities encountered in its marketing activities for the facility.

(b) If the provider fails to meet the requirements of Subsection (a), the
commissioner may require the provider to satisfy the requirements of Section
246.073 before the commissioner authorizes the escrow agent to continue
releasing escrowed entrance fees to the provider.

(c) The commissioner shall adopt rules to implement this section.

SECTION 2. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 2641 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Solomons called up with senate amendments for
consideration at this time,

HB 2641, A bill to be entitled An Act relating to the selection of
depositories for certain county funds, including funds held by a county or district
clerk.
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Representative Solomons moved to concur in the senate amendments to
HB 2641.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1758):
139 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, D.; Hughes;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Garcia; Howard, C.; Kolkhorst; Latham; Merritt; Moreno;
Oliveira; Talton.

STATEMENT OF VOTE

When Record No. 1758 was taken, I was in the house but away from my
desk. I would have voted yes.

Garcia
Senate Committee Substitute

CSHB 2641, A bill to be entitled An Act relating to the selection of
depositories for certain county funds, including funds held by a county or district
clerk.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 116.021, Local Government Code, is amended to read
as follows:

Sec. 116.021. DEPOSITORY AND SUBDEPOSITORY CONTRACTS. (a)
The commissioners court of a county [at i i

i i ] shall select by the
process provided by this subchapter or by Subchapter C, Chapter 262, |eentraet
with| one or more banks in the county and enter a contract with each selected
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bank for the deposit of the county's public funds. The county shall contract with a
bank under this section for a two-year or four-year contract term. On expiration of
a contract under this section, the contract may be renewed for two years under
terms negotiated by the commissioners court.

(b) If the contract is for a four-year term, the contract shall allow the county
[bank] to establish, on the basis of negotiations with the bank [eewsnty], new

interest rates and financial terms of the contract that will take effect during the
final two years of the four—year contract [1-P

(c) On the renewal of a contract, the county may negotiate new interest rates
and terms with the bank for the next two years in the same way and subject to the
same conditions as provided by Subsection (b).

(d) If for any reason a county depository is not selected under Subsection
(a), the commissioners court, at any subsequent time after 20 days' notice, may
select, by the process described by Section 116.024 or by negotiated bid, one or
more depositories in the same manner as at the regular time.

(e) If the commissioners court selects a depository by the process provided
by Subchapter C, Chapter 262, the depository may be selected by:

(1) competitive bidding; or
(2) another method under that subchapter that the county is qualified to

use.
~ SECTION 2. Section 116.022(a), Local Government Code, is amended to
read as follows:

(a) Once each week for at least 20 days before the date to submit an

application under Section 116.023(a) [Mayregtlartermofa-commisstoners-eoust
at-which-the-court-will-malce-a-depeositery-eentraet], the county judge shall place

over the judge's name in a newspaper of general circulation [published] in the
county a notice that the commissioners court intends to receive applications from
which to select a depository bank [melce—the—eentraet]. A notice shall also be
posted at the courthouse door of the county.

SECTION 3. Section 116.023(a), Local Government Code, is amended to
read as follows:

(a) A bank in the county that wants to be a county depository must deliver
its application to the county judge or a designated representative of the judge on
or before a date set by the commissioners court that is no later than the 60th day
before the date of the explratlon of the ex1st1ng dep0s1t0ry contract [t-he—ﬁfst—éay

SECTION 4. Sectlon 116 024(a) Local Govemment Code is amended to
read as follows:

(a) At the meeting [+0-a-m—on-the-firstday-efeachterm| at which banks are

to be selected as county depositories, the commissioners court shall:



Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 5981

(1) enter in the minutes of the court all applications filed with the
county judge;
(2) consider all applications; and
(3) select the qualified applicants that offer the most favorable terms
and conditions for the handling of the county funds.
SECTION 5. Section 117.021, Local Government Code, is amended to read
as follows:
Sec 117.021. APPLICATIONS (a) The commissioners court of a county
Ay-rep : ers| shall
select by the process pr0V1ded by thls subchapter or by Subchapter C, Chapter
262, [reeetve-anapplieationfrom| a federally insured bank or banks in the county
to be the depository for a special account held by the county clerk and the district
clerks. The county shall enter a contract with the selected [&] federally insured
bank or banks [under-this-seettert] for a two-year or four-year [eentraet] term. The
original term can be renewed once for an additional two-year term. The contract
may, on request by the clerk and approval of the commissioners court, include a
provision that the funds in a special account earn interest. A request from the
clerk that an account earn interest must be made, in writing, to the commissioners
court not later than the 30th day before the date the county gives notice under
Section 117.022 and shall be entered in the minutes of the court.
(b) If the contract is for a four-year term, the contract shall allow the county
[bank] to establish, on the basis of negotiations with the bank [eeunty|, new

interest rates and financial terms of the contract that will take effect during the
final two years of the four—year contract [#:

(c) On the renewal of a contract, the county may negotiate new interest rates
and terms with the bank for the next two years in the same way and under the
same conditions as provided by Subsection (b).

(d) A bank must file its application on or before a date set by the
commissioners court [+0-a-m—enthe—first-day-efthe-term]. The application must
be accompanied by a certified check or cashier's check for at least one-half of one
percent of the average daily balance of the registry funds held by the county clerk
and the district clerk during the preceding calendar year, as determined by the
county clerk and the district clerk on or before the 10th day before the date the
application is required to be filed. A certified check or cashier's check that
complies with this section is a good-faith guarantee on the part of the applicant
that if its application is accepted it will execute the bond required under this
subchapter. If the bank selected as depository does not provide the bond, the
county shall retain the amount of the check as liquidated damages and the county
shall select another depository as provided by this subchapter.




5982 80th LEGISLATURE — REGULAR SESSION

(e) [€)] If for any reason a county depository is not selected under
Subsection (a), the commissioners court, at any subsequent time after 20 days'
notice, may select, by the process described by Section 117.023 or by negotiated
bid, one or more depositories in the same manner as at the regular term.

(f) If the commissioners court selects a depository by the process provided
by Subchapter C, Chapter 262, the depository may be selected by:

(1) competitive bidding; or
(2) another method under that subchapter that the county is qualified to

use.
" SECTION 6. Section 117.023(a), Local Government Code, is amended to
read as follows:

(a) At the meeting [+0-a-m—on-the-first-day-of-eaeh-term] at which banks are

to be selected [he—conmmissioners—court—is—required—to—receive—applications| o
serve as the depository for registry funds held by the county clerk and the district

clerk, the commissioners court shall enter the applications in the minutes of the
court and select a depository.

SECTION 7. Section 117.025(b), Local Government Code, is amended to
read as follows:

(b) A designation under Subsection (a) is effective until the designation and
qualification of a successor depository or until April 15 following the expiration
of the contract [te%m—m—wheh—a—depeﬁ%eﬁ—m&st—be—se}eeted—bméeihthﬁ
subehapter], whichever is earlier. If the term of a depository ends before the
designation and qualification of a successor, the depository shall pay to the clerk
in whose name the account is carried all registry funds due or on deposit.

SECTION 8. To the extent of any conflict, a change in law made by this
Act to Chapter 116 or 117, Local Government Code, controls over a change made
by H.B. No. 892, Acts of the 80th Legislature, Regular Session, 2007, regardless
of the relative dates of enactment.

SECTION 9. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

(Kolkhorst now present)

HB 2738 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Solomons called up with senate amendments for
consideration at this time,

HB 2738, A bill to be entitled An Act relating to liens on real property.

Representative Solomons moved to concur in the senate amendments to
HB 2738.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1759):
142 Yeas, 0 Nays, 1 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega;
O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett;
Pierson; Pitts; Puente; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Merritt; Moreno; Oliveira; Quintanilla; Raymond.
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

On page 2, SECTION 3, Sec. 51.0074, line 23 strike "QUALIFICATIONS"
and insert "DUTIES"

On page 3, SECTION 3, Sec. 51.0074, line 3 after "(2)" insert "held to the
obligations of" -

HB 2859 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative B. Brown called up with senate amendments for
consideration at this time,

HB 2859, A bill to be entitled An Act relating to a memorial sign program
for victims of certain vehicle accidents.

Representative B. Brown moved to concur in the senate amendments to
HB 2859.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1760):
144 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
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Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat;
Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips;
Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford;
Talton; Taylor; Thompson; Truitt; Turner, Van Arsdale; Vaught; Veasey;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Bailey; Moreno; Oliveira.
Senate Committee Substitute

CSHB 2859, A bill to be entitled An Act relating to a memorial sign
program for victims of certain vehicle accidents.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter K, Chapter 201, Transportation Code, is amended
by adding Section 201.909 to read as follows:

Sec. 201.909. MEMORIAL SIGN PROGRAM. (a) In this section,
"victim" means a person killed i a highway accident involving alcohol or a
controlled substance, excluding an operator who was under the influence of
alcohol or a controlled substance.

(b) The commission by rule shall establish and administer a memorial sign
program to publicly memorialize the victims of alcohol or controlled
substance-related vehicle accidents.

(c) A sign designed and posted under this section shall include:

(1) the phrase "Please Don't Drink and Drive";

(2) the phrase "In Memory Of' and the name of the victim in
accordance with the commission rule in whose memory the sign 1s placed; and

(3) the date of the accident that resulted in the victim's death.

(d) A person may request that a sign be posted under this section by:

(1) making an application to the department on a form prescribed by
the department; and

(2) submitting a fee to the department in an amount determined by the
department to help defray the costs of posting the memorial sign.

(e) If the application meets the department's requirements and the applicant
pays the memorial sign fee, the department shall erect a sign. A sign posted
under this section may remain posted for one year. At the end of the one year
period the department may release the sign to the applicant. The department 1s
not required to release a sign that has been damaged.
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(f) A sign posted under this section that is damaged shall be removed by the
department. Except as provided in Subsection (g), the department may post a
new sign 1f it has been less than one year from the posting of the original sign and
a person:

(1) submits a written request to the department to replace the sign; and
(2) submits a replacement fee 1n the amount provided under Subsection

(D).

(g) During the one year posting period the department shall replace a sign
posted under this section that 1s damaged because of the department's negligence.

(h) The commission shall adopt rules to implement this section.

(1) This section does not authorize the department to remove an existing
privately funded memorial that conforms to state law and department rules. A
privately funded memorial may remain indefinitely as long as 1t conforms to state
law and department rules.

SECTION 2. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 3441 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS
Representative Phillips called up with senate amendments for consideration
at this time,

HB 3441, A bill to be entitled An Act relating to the erection and
maintenance of tourist-oriented directional signs on eligible highways.

Representative Phillips moved to concur in the senate amendments to
HB 3441.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1761):
143 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero; Hilderbran;
Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr;
Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
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Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Harless; Moreno; Mowery; Oliveira.
Senate Committee Substitute

CSHB 3441, A bill to be entitled An Act relating to the eligibility of a
specific information logo sign along a highway.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 391.001(2), (9), and (12), Transportation Code, are
amended to read as follows:

(2) "Eligible highway" means a highway along which an information

logo sign may be located as determined by the commission under Section
391.092(d) [that:

A

(9) "Major shopping area guide sign" means a rectangular guide sign
panel imprinted with the name of a major shopping area eligible to have its name

displayed as determined by the commission under Section 391.0935 [—as—itis
eommentyknewn—te—the—pubhe;| and containing directional information to the
major shopping area.

(12) "Specific information logo sign" means a rectangular sign
imprinted with the words "GAS," "FOOD," "LODGING," [ex] "CAMPING," or
"24 HOUR Rx," or with a combination of those words, and the specific brand
names of commercial establishments offering those services.

SECTION 2. Section 391.092, Transportation Code, is amended by adding
Subsections (d) and (e) to read as follows:

(d) The commission shall adopt rules, in accordance with applicable federal
law, regulations, and guidelines, for determining eligible highways along which
specific information logo signs, major shopping area guide signs, and
tourist-oriented directional signs may be located. If permitted by federal law,
regulations, or guidelines, the commission may establish different highway
eligibility criteria for each type of sign.

(e) In this section, "tourist-oriented directional signs" has the meaning
assigned by Section 391.099.

SECTION 3. Sections 391.0935(a), (b), (d), and (f), Transportation Code,
are amended to read as follows:




Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 5987

(a) Unless the commission determines there is a conflict with federal law,
the commission shall establish a program that allows the erection and
maintenance of major shopping area guide signs at appropriate locations along
eligible [arbar] highways.

(b) The commission shall adopt rules regulating the content, composition,
placement, erection, and maintenance of major shopping area guide signs and
supports within eligible [arbanr]| highway rights-of-way. The commission by rule
shall establish criteria for determining if a geographic area contains a sufficient
concentration of retail establishments to be considered a major shopping area. A
major shopping area is entitled to have its name displayed on major shopping
area guide signs if it meets the criteria established by the commission and is
located not farther than three miles from an interchange on an eligible [urban]
highway.

(d) Major shopping area guide signs may be included as part of exit
direction signs, advance guide signs, and supplemental guide signs and must
include guide signs for both directions of traffic on an eligible [e+bar] highway.

(f) The commission may contract with an individual, firm, group, or
association in this state to erect and maintain major shopping area guide signs at
appropriate locations along an eligible [a#bas] highway.

SECTION 4. Sections 391.001(3) and (8) and 391.099(a)(2),
Transportation Code, are repealed.

SECTION 5. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 1196 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Kolkhorst called up with senate amendments for
consideration at this time,

HB 1196, A bill to be entitled An Act relating to restrictions on the use of
certain public subsidies.

Representative Kolkhorst moved to concur in the senate amendments to
HB 1196.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1762):
137 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flynn; Frost;
Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
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Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Kolkhorst; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway;, Martinez; Martinez
Fischer; McCall; McReynolds; Menendez; Merritt; Miles; Miller; Morrison;
Mowery; Murphy; Naishtat; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Riddle; Ritter;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford;
Talton; Taylor; Thompson; Truitt; Turner, Van Arsdale; Vaught; Veasey;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Chisum; Coleman; Flores; Krusee; McClendon; Moreno;
Noriega; Oliveira; Raymond; Rodriguez.
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 1196 (house engrossment) in proposed Section 2264.051,
Government Code (page 2, lines 18 and 19), between "will not" and "employ", by
inserting "knowingly".

HB 730 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Kolkhorst called up with senate amendments for
consideration at this time,

HB 730, A bill to be entitled An Act relating to the notice of a
municipality's or county's intention to issue certificates of obligation.

Representative Kolkhorst moved to concur in the senate amendments to
HB 730.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1763):
137 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dutton;
Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Herrero; Hilderbran; Hill, Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer;
McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison;
Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker;
Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;



Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 5989

Raymond; Ritter; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Cook, R.; Dunnam; Eiland; Frost; Hernandez; Lucio; Moreno;
Oliveira; Riddle; Rodriguez.

Senate Committee Substitute

CSHB 730, A bill to be entitled An Act relating to the notice of a
municipality's or county's intention to issue certificates of obligation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 271.049(a), Local Government Code, is amended to
read as follows:

(a) Regardless of the sources of payment of certificates, certificates may not
be issued unless the issuer publishes notice of its intention to issue the
certificates. The notice must be published once a week for two consecutive weeks
in a newspaper, as defined by Subchapter C, Chapter 2051, Government Code,
that is of general circulation in the area of the issuer, with the date of the first
publication to be before the 30th [+4h] day before the date tentatively set for the
passage of the order or ordinance authorizing the issuance of the certificates.

SECTION 2. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 2621 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative F. Brown called up with senate amendments for
consideration at this time,

HB 2621, A bill to be entitled An Act relating to the preservation,
maintenance, and restoration of certain state buildings by the Texas Historical
Commission.

Representative F. Brown moved to concur in the senate amendments to
HB 2621.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1764):
139 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anderson; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
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Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harper-Brown; Hartnett;
Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer;
Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.;
King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway;, Martinez; Martinez
Fischer; McCall; McClendon; Menendez; Merritt; Miles; Miller; Morrison;
Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker;
Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anchia; Cook, R.; Frost; Goolsby; Harless; McReynolds;
Moreno; Oliveira.

STATEMENTS OF VOTE

When Record No. 1764 was taken, I was in the house but away from my
desk. I would have voted yes.

Anchia

When Record No. 1764 was taken, I was in the house but away from my
desk. I would have voted yes.

Harless
Senate Committee Substitute

CSHB 2621, A bill to be entitled An Act relating to the preservation,
maintenance, and restoration of certain state buildings by the Texas Historical
Commission and to the transfer of the Texas Building and Procurement
Commission's Governor's Mansion duties to the State Preservation Board.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 442.0072(d), Government Code, is amended to read
as follows:

(d) The commission shall preserve, maintain in a state of suitable repair,
restore, and develop the church and the house, their contents, and their grounds,
in the manner determined by the commission, for the beautification and cultural
enhancement of the properties as a significant Texas historical site and in a
manner consistent with development of the Capitol Complex.

SECTION 2. Subchapter A, Chapter 442, Government Code, is amended
by adding Section 442.0073 to read as follows:

Sec. 442-0073. PRESERVATION AND MAINTENANCE OF CERTAIN
STATE BUILDINGS. (a) The commission shall preserve, maintain, and restore
Luther Hall, the Elrose Building, and the Christianson-Leberman Building, their
contents, and their grounds.
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(b) For purposes of this section, Luther Hall and the Elrose Building are
located on 16th Street between Colorado Street and North Congress Avenue in
Austin and the Christianson-Leberman Building 1s located at 1304 Colorado
Street in Austin.

SECTION 3. Section 2165.007(b), Government Code, is amended to read
as follows:

(b) Notwithstanding any other law, the commission shall provide facilities
management services in relation to all state agency facilities in Travis County or a
county adjacent to Travis County. The commission's duty does not apply to:

(1) afacility owned or operated by an institution of higher education;

(2) military facilities;

(3) facilities owned or operated by the Texas Department of Criminal
Justice;

(4) facilities owned or operated by the Texas Youth Commission;

(5) facilities owned or operated by the Texas Department of
Transportation;

(6) the Capitol, including the Capitol Extension, the General Land
Office building, the Bob Bullock Texas State History Museum, [and] any
museum located on the Capitol grounds, the Governor's Mansion, and any
property maintained by the Texas Historical Commission under Sections
442.0072 and 442.0073;

(7) a facility determined by the commission to be completely
residential;

(8) aregional or field office of a state agency; or

(9) afacility located within or on state park property.

SECTION 4. On September 1, 2007:

(1) all powers and duties of the Texas Building and Procurement
Commission related to the Governor's Mansion and its grounds are transferred to
the State Preservation Board.

(2) all records of the Texas Building and Procurement Commission
related to the Governor's Mansion and its grounds are transferred to the State
Preservation Board.

(3) all contracts of the Texas Building and Procurement Commission
pertaining specifically to the Governor's Mansion and its grounds are transferred
to the State Preservation Board; and

(4) all appropriations to the Texas Building and Procurement
Commission specifically for purposes pertaining to the Governor's Mansion and
its grounds, and all appropriations to the Texas Building and Procurement
Commission budgeted by the agency for expenditures pertaining to the
Governor's Mansion and its grounds, are transferred to the State Preservation
Board.

SECTION 6. This Act takes effect September 1, 2007.

HB 2762 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Eiland called up with senate amendments for consideration at
this time,
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HB 2762, A bill to be entitled An Act relating to adoption of requirements
regarding the replacement of existing life insurance policies and certain annuities;
imposing penalties.

Representative Eiland moved to concur in the senate amendments to
HB 2762.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1765):
143 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Dukes; Dunnam,;
Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores;
Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Burnam; Driver; Moreno; Oliveira.
Senate Committee Substitute

CSHB 2762, A bill to be entitled An Act relating to the adoption of
requirements regarding the replacement of existing life insurance policies and
certain annuities; imposing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle A, Title 7, Insurance Code, is amended by adding
Chapter 1114 to read as follows:

CHAPTER 1114. REPLACEMENT OF CERTAIN LIFE INSURANCE

POLICIES AND ANNUITIES
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 1114.001. PURPOSE. The purpose of this chapter is to:

(1) regulate the activities of insurers and agents with respect to the
replacement of existing life insurance and annuities;
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(2) protect the interests of purchasers of life insurance or annuities by
establishing minimum standards of conduct to be observed in replacement or
financed purchase transactions;

(3) ensure that purchasers receive information with which a decision in
the purchaser's best interest may be made;

(4) reduce the opportunity for misrepresentation and incomplete
disclosure; and

(5) establish penalties for failure to comply with the requirements
adopted under this chapter.

Sec. 1114.002. GENERAL DEFINITIONS. In this chapter:

(1) "Agent" means an individual who holds a license under Chapter
4054 and who sells, solicits, or negotiates life insurance or annuities in this state.

(2) "Direct-response solicitation" means a solicitation made:

(A) by a sponsoring or endorsing entity or individually; and
(B) solely through mails, telephone, the Internet, or other mass
communication media.

(3) "Existing insurer" means the insurer, the policy or contract of which
is or will be changed or affected by a replacement.

(4) "Existing policy or contract” means an individual life insurance
policy or annuity contract that is in force, including a policy under a binding or
conditional receipt or a policy or contract that 1s within an unconditional refund
period.

(5) "Financed purchase" means the purchase of a new policy that
involves the actual or intended use of funds to pay all or part of any premium due
on the new policy obtained by:

(A) the withdrawal or surrender of an existing policy; or

(B) borrowing from values of an existing policy.

(6) "Illustration” means a presentation or depiction that includes
nonguaranteed elements of a life insurance policy over a period of years.

(7) "Registered contract” means a variable annuity contract or variable
life insurance policy subject to the prospectus delivery requirements of the
Securities Act of 1933 (15 U.S.C. Section 77a et seq.).

(8) "Replacement" means a transaction under which a new policy or
contract is to be purchased, and for which it is known or should be known to the
proposing agent or proposing insurer that, by reason of the transaction, an
existing policy or contract has been or 1s to be:

(A) lapsed, forfeited, surrendered or partially surrendered, assigned
to a replacing insurer, or otherwise terminated,;

(B) converted to reduced paid-up insurance, continued as extended
term insurance, or otherwise reduced in value by the use of nonforfeiture benefits
or other policy values;

(C) amended so as to effect a reduction in benefits or in the term
for which coverage would otherwise remain in force or for which benefits would
be paid;

(D) reissued with any reduction in cash value; or
(E) used 1n a financed purchase.
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(9) "Replacing insurer" means the insurer that issues or proposes to
issue a new policy or contract that:

(A) replaces an existing policy or contract; or
(B) i1s a financed purchase.

(10) "Sales material" means a sales illustration and any other written,
printed, or electronically presented information:

(A) created or completed or provided by the insurer or agent; and
(B) used in the presentation to the policy or contract owner relating
to the policy or contract purchased.

Sec. 1114.003. DEFINITION OF POLICY SUMMARY. (a) For purposes
of this chapter, "policy summary" has the meaning assigned by this section.

(b) For a policy or contract other than a universal life insurance policy,
"policy summary" means a written statement regarding the policy or contract that
at minimum contains, to the extent applicable, the following information:

(1) the current death benefit;

(2) the annual contract premium;

(3) the current cash surrender value;

(4) the current dividend;

(5) the application of the current dividend; and

(6) the amount of any outstanding loan.

(c) For a universal life insurance policy, "policy summary" means a written
statement that contains, at minimum, the following information:

(1) the beginning and ending date of the current reporting period;

(2) the policy value at the end of the previous reporting period and at
the end of the current reporting period,

(3) the total amounts that have been credited or debited to the policy
value during the current reporting period, identifying each by type, including
interest, mortality, expense, and riders;

(4) the current death benefit at the end of the current reporting period
on each life covered by the policy;

(5) the net cash surrender value of the policy as of the end of the
current reporting period; and

(6) the amount of any outstanding loans as of the end of the current
reporting period.

Sec. 1114.004. APPLICABILITY; EXEMPTIONS. (a) Except as
otherwise specifically provided by this chapter, this chapter does not apply to
transactions involving:

(1) credit life insurance;

(2) group life insurance or group annuities for which there is no direct
solicitation of individuals by an agent;

(3) group life insurance and annuities used to fund prepaid funeral
benefits contracts, as defined by Chapter 154, Finance Code;

(4) an application to:

(A) exercise a contractual change or a conversion privilege made to
the insurer that issued the existing policy or contract;
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(B) replace an existing policy or contract by the insurer that issued
the existing policy or contract under a program filed with and approved by the
commissioner; or

(C) exercise a term conversion privilege among corporate affiliates;

(5) life insurance proposed to replace life insurance under a binding or
conditional receipt 1ssued by the same msurer;

(6) apolicy or contract used to fund:

(A) an employee pension benefit plan or employee welfare benefit
plan that is covered by the Employee Retirement Income Security Act of 1974
(29 U.S.C. Section 1001 et seq.);

(B) a plan described by Section 401(a), 401(k), or 403(b), Internal
Revenue Code of 1986, if established or maintained by an employer;

(C) a government or church plan, as defined by Section 414,
Internal Revenue Code of 1986, a government or church welfare benefit plan, or
a deferred compensation plan of a state or local government or tax exempt
organization described under Section 457, Internal Revenue Code of 1986; or

(D) a nonqualified deferred compensation arrangement established
or maintained by an employer or plan sponsor;

(7) new coverage provided under a life insurance policy or contract if
the cost is borne wholly by the insured's employer or by an association of which
the msured 1s a member;

(8) an existing life insurance policy that is a nonconvertible term life
insurance policy scheduled to expire in five years or less and that cannot be
renewed;

(9) immediate annuities purchased with proceeds from an existing
contract; or

(10) structured settlements.

(b) Notwithstanding Subsection (a)(6), this chapter applies to policies or
contracts used to fund any plan or arrangement that is funded solely by
contributions an employee elects to make, whether on a pre-tax or after-tax basis,
if:

(1) the insurer has been notified that plan participants may choose from
among two or more insurers; and

(2) there 1s a direct solicitation of an individual employee by an
insurance agent for the purchase of a contract or policy.

(c) Group life msurance or group annuity certificates marketed through
direct response solicitation are subject to Section 1114.055.

(d) Notwithstanding Subsection (a)(9), immediate annuities purchased with
proceeds from an existing policy are not exempted from the requirements of this
chapter.

(€) For the purpose of Subsections (a), (b), and (c), "direct solicitation" does
not include a group meeting held by an insurance agent solely for the purpose of:

(1) educating or enrolling individuals; or

(2) if mitiated by an individual member of the group, assisting with the
selection of imvestment options offered by a single msurer in connection with
enrolling that individual.
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Sec. 1114.005. FINANCED PURCHASE. (a) If a withdrawal, surrender,
or borrowing involving the policy values of an existing policy is used to pay
premiums on a new policy that 1s owned by the same policyholder and 1s 1ssued
by the same nsurer not earlier than four months before the effective date of the
new policy or 13 months after the effective date of the new policy, it 1s deemed
prima facie evidence of the policyholder's intent to finance the purchase of the
new policy with existing policy values.

(b) Subsection (a) applies only to regulatory review of an individual
transaction.

(c) The prima facie standard under Subsection (a) is not intended to increase
or decrease the monitoring obligations contained i Section 1114.052(g).

Sec. 1114.006. CONSUMER NOTICE DOCUMENTS. (a) The
commissioner by rule shall adopt or approve model documents to be used for
consumer notices under this chapter.

(b) The department may develop model documents under this section, or
the commissioner may approve model documents developed by insurers or
published by national organizations recognized by the commissioner.

Sec. I114.007. RULES. The commissioner may adopt reasonable rules in
the manner prescribed by Subchapter A, Chapter 36, to accomplish and enforce
the purpose of this chapter.

[Sections 1114.008-1114.050 reserved for expansion]
SUBCHAPTER B. DUTIES OF INSURERS AND AGENTS

Sec. 1114.051. DUTIES OF AGENT; NOTICE. (a) An agent who initiates
an application for a life insurance policy or annuity contract shall submit to the
isurer, with or as part of the application, a statement signed by both the applicant
and the agent as to whether the applicant has existing policies or contracts.

(b) If the applicant states that the applicant does not have existing policies
or contracts, the agent's duties, after compliance with Subsection (a), with respect
to replacement are complete.

(c) If the applicant states that the applicant does have existing policies or
contracts, the agent shall present and read to the applicant, not later than at the
time of taking the application, a notice regarding replacements as provided by
Subsection (d).

(d) Except as provided by Subsection (e), the notice required by this section
must be given in a form adopted or approved by the commissioner. The notice
shall be signed by both the applicant and the agent attesting that the notice has
been read aloud by the agent or that the applicant did not wish the notice to be
read aloud, in which case the agent 1s not required to read the notice aloud. The
notice must be left with the applicant unless 1t 1s presented to the applicant by
electronic means and signed electronically, in which case the isurer shall mail
the applicant a copy of the notice not later than the third business day after the
date the application is received by the insurer. The notice must list all life
msurance policies or annuities proposed to be replaced, properly identified by the
name of the insurer, the name of the msured or annuitant, and the policy or
contract number if available, and include a statement as to whether each policy or
contract will be replaced or whether a policy will be used as a source of financing
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for the new policy or contract. If a policy or contract number has not been issued
by the existing insurer, alternative identification, such as an application or receipt
number, must be listed.

(e) Commissioner approval of a notice is not required if a notice adopted or
approved by the commissioner 1s used and amendments to that notice are limited
to the omission of reterences not applicable to the product being sold or replaced.

(f) In connection with a replacement transaction, the agent shall leave with
the applicant, at the time an application for a new policy or contract 1s completed,
the original of all sales material or a copy of that material. Electronically
presented sales material must be provided to the policy or contract owner in
printed form not later than the date that the policy or contract 1s delivered.

(g) Except as provided by Section 1114.053(g), in connection with a
replacement transaction, the agent shall submit to the insurer to which an
application for a policy or contract is presented:

(1) acopy of each document required by this section;

(2) a statement 1dentifying any preprinted or electronically presented
insurer-approved sales materials used; and

(3) copies of any individualized sales materials, including any
illustrations related to the specific policy or contract purchased.

Sec. 1114.052. DUTIES OF INSURERS THAT USE AGENTS. (a) An
insurer that uses an agent shall comply with this section.

(b) Each insurer shall maintain a system of supervision and control to
ensure compliance with the requirements of this chapter. Under the system, the
insurer must, at mmimum:

(1) inform its agents of the requirements of this chapter and incorporate
the requirements of this chapter mnto all relevant agent training manuals prepared
by the insurer;

(2) provide each agent a written statement of the insurer's position with
respect to the acceptability of replacements and provide guidance to the agent as
to the appropriateness of these transactions;

(3) review the appropriateness of each replacement transaction that the
agent does not indicate is in accord with Subdivision (2);

(4) implement procedures to confirm that the requirements of this
chapter have been met; and

(5) implement procedures to detect transactions that are replacements of
existing policies or contracts by the existing insurer but that have not been
reported as such by the applicant or agent.

(c) Compliance with Subsection (b)(5) may include systematic customer
surveys, interviews, confirmation letters, or programs of internal monitoring.

(d) Each insurer must have the capacity to monitor each agent's life
insurance policy and annuity contract replacements for that msurer. The msurer
shall maintain records regarding the monitoring and shall produce and make the
records available to the department on request. The capacity to monitor under this
subsection must include the ability to produce records for:

(1) each agent's life insurance replacements, including financed
purchases, as a percentage of the agent's total annual sales for life insurance;
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(2) the number of lapses of policies by the agent as a percentage of the
agent's total annual sales for life insurance;

(3) each agent's annuity contract replacements as a percentage of the
agent's total annual annuity contract sales;

(4) the number of transactions that are unreported replacements of
existing policies or contracts by the existing insurer detected by the insurer's
monitoring system as required by Subsection (b)(5); and

(5) replacements, indexed by replacing agent and existing insurer.

(e) Each insurer shall require, with or as a part of each application for life
insurance or an annuity, a signed statement by both the applicant and the agent as
to whether the applicant has existing policies or contracts.

(f) Each insurer shall require, with each application for life insurance or an
annuity that indicates an existing policy or contract, a completed notice regarding
replacements.

(g) If the applicant has existing policies or contracts, each insurer must be
able to produce, for at least five years after the date of termination or expiration
of the proposed policy or contract, copies of any sales material required by
Section 1114.051(g), the basic illustration and any supplemental illustrations
related to the specific policy or contract that is purchased, and the agent's and
applicant's signed statements with respect to financing and replacement.

(h) The insurer shall ascertain that the sales material and illustrations
required by Section 1114.051(g) meet the requirements of this chapter and are
complete and accurate for the proposed policy or contract.

(1) If an application does not meet the requirements of this chapter, the
insurer shall notify the agent and applicant and fulfill the outstanding
requirements.

(J) The insurer shall maintain records required by this section in paper,
photographic, microprocess, magnetic, mechanical, or electronic media or by any
process that accurately reproduces the actual document.

Sec. 1114.053. DUTIES OF REPLACING INSURERS THAT USE
AGENTS. (a) If a transaction under this chapter involves a replacement, the
replacing insurer shall comply with this section.

(b) The replacing insurer shall verify that the required forms are received
and are in compliance with this chapter.

(c) The replacing insurer shall:

(1) notify any existing insurer that may be affected by the proposed
replacement not later than the fifth business day after:

(A) the date of receipt of a completed application indicating
replacement; or

(B) the date that replacement is identified if it is not indicated on
the application; and

(2) mail a copy of the available illustration or policy summary for the
proposed policy or available disclosure document for the proposed contract to the
existing insurer not later than the fifth business day after the date of a request
from the existing insurer.
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(d) The replacing insurer must be able to produce copies of the notification
regarding replacement required by Section 1114.051(d), indexed by agent, until
the later of:

(1) the fifth anniversary of the date of the notification; or
(2) the date of the replacing insurer's next regular examination by the
insurance regulatory authority of the insurer's state of domicile.

(e) The replacing insurer shall provide to the policy or contract owner
notice of the owner's right to return the policy or contract within 30 days of the
delivery of the policy or contract and to receive an unconditional full refund of all
premiums or considerations paid on the policy or contract, including any policy
fees or charges or, in the case of a variable or market value adjustment policy or
contract, a payment of the cash surrender value provided under the policy or
contract plus the fees and other charges deducted from the gross premiums or
considerations or imposed under the policy or contract. The notice may be
combined with other notices required under this chapter in accordance with rules
of the commissioner.

(f) In transactions in which the replacing insurer and the existing insurer are
the same or are subsidiaries or affiliates under common ownership or control, the
replacing insurer shall allow credit for the period that has elapsed under the
replaced policy's or contract's incontestability and suicide period up to the face
amount of the existing policy or contract. With regard to financed purchases, the
credit may be limited to the amount that the face amount of the existing policy is
reduced by the use of existing policy values to fund the new policy or contract.

(g) If an insurer prohibits the use of sales material other than that approved
by the insurer, as an alternative to the requirements under Section 1114.051(g),
the insurer shall:

(1) require with each application a statement signed by the agent that:
(A) represents that the agent used only insurer-approved sales
material; and
(B) states that copies of all sales material were left with the
applicant in accordance with Section 1114.051(%);
(2) not later than the 10th day after the date of issuance of the policy or
contract:

(A) notify the applicant by sending a letter, or by verbal
communication with the applicant by a person whose duties are separate from the
marketing area of the insurer, that the agent has represented that copies of all
sales material have been left with the applicant in accordance with Section
1114.051(f);

(B) provide the applicant with a toll-free telephone number to
contact the insurer's personnel involved in the compliance function if copies of
all sales material have not been left with the applicant in accordance with Section
1114.051(f); and

(C) stress the importance of retaining copies of the sales material
for future reference; and
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(3) be able to produce a copy of the letter or other verification in the
policy file until the fifth anniversary of the date of termination or expiration of the
policy or contract.

Sec. 1114.054. DUTIES OF EXISTING INSURER. (a) If a transaction
involves a replacement, the existing insurer shall comply with this section.

(b) The existing insurer shall retain and be able to produce all replacement
notifications received, indexed by the replacing insurer, until the later of:

(1) the fifth anniversary of the date of receipt of the notification; or

(2) the date of conclusion of the next regular examination conducted by
the insurance regulatory authority of the existing insurer's state of domicile.

(c) The existing insurer shall send a letter to the policy or contract owner
regarding the owner's right to receive information regarding the existing policy or
contract values. The letter must include, if available, an in force illustration or, if
an in force illustration cannot be produced not later than the fifth business day
after the date of receipt of a notice that an existing policy or contract is being
replaced, a policy summary. The information must be provided not later than the
fifth business day after the date of receipt of the request from the policy or
contract owner.

(d) On receipt of a request to borrow, surrender, or withdraw any policy
values, the existing insurer shall send a notice advising the policy owner that the
release of policy values may affect the guaranteed elements, nonguaranteed
elements, face amount, or surrender value of the policy from which the values are
released. The notice must be sent separately from the payment if the payment is
sent to any person other than the policy owner. In the case of consecutive
automatic premium loans, the insurer is only required to send the notice at the
time of the first loan.

Sec. 1114.055. DUTIES OF INSURERS REGARDING DIRECT
RESPONSE SOLICITATIONS. (a) In the case of an application initiated as a
result of a direct response solicitation, the insurer shall require submission of a
statement asking whether the applicant, by applying for the proposed policy or
contract, intends to replace, discontinue, or change an existing policy or contract.
The statement may be included with, or submitted as part of, each completed
application for a policy or contract. If the applicant indicates a replacement or
change is not intended or if the applicant fails to respond to the statement, the
insurer shall send the applicant, with the policy or contract, a notice, in a form
adopted or approved by the commissioner, regarding replacement.

(b) If the insurer has proposed the replacement or if the applicant indicates a
replacement is intended and the insurer continues with the replacement, the
insurer shall:

(1) provide to the applicant or prospective applicant, with the policy or
contract, a notice adopted or approved by the commissioner; and

(2) comply with the requirements of:

(A) Section 1114.053(c), if the applicant furnishes the names of the
existing insurers; and
(B) Sections 1114.053(d), (e), and (f).
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(c) In a situation described by Subsection (b)(1), the insurer may use a
notice that deletes references to the agent, including the agent's signature, and
reterences not applicable to the product being sold or replaced, without having to
obtain prior approval of the notice from the commissioner. The insurer's
obligation to obtain the applicant's signature 1s satistied 1f the insurer can
demonstrate that the msurer has made a diligent effort to secure a signed copy of
the notice. The requirement to make a diligent effort is deemed satisfied if the
msurer includes m the mailing a selt-addressed postage prepaid envelope with
mstructions for the return of the signed notice.

Sec. 1114.056. REGISTERED CONTRACTS. A registered contract is
exempt from the requirements ot Sections 1114.053(c) and 1114.054(c) with
respect to the provision of illustrations or policy summaries, but must provide
instead premium or contract contribution amounts and identification of the
appropriate prospectus or offering circular.

[Sections 1114.057-1114.100 reserved for expansion]
SUBCHAPTER C. ENFORCEMENT

Sec. 1114.101. UNFAIR METHOD OF COMPETITION; SANCTIONS
AND PENALTIES. (a) A failure by an insurer or agent to comply with this
chapter constitutes a violation of Chapter 541 and is subject to sanctions and
penalties as provided by that chapter. For purposes of this section, examples of
violations include:

(1) deceptive or misleading information set forth in any sales material;

(2) failing to ask the applicant in completing the application the
pertinent questions regarding the possibility of financing or replacement;

(3) intentionally recording an answer incorrectly;

(4) advising an applicant to respond negatively to any question
regarding replacement in order to prevent notice to the existing insurer; or

(5) advising a policy or contract owner to contact the insurer directly in
such a way as to attempt to obscure the 1dentity of the replacing agent or insurer.

(b) A policy or contract owner has the right to replace an existing life
insurance policy or annuity contract after indicating in or as a part of applications
for new coverage that replacement is not the intention. However, patterns of that
action by policy or contract owners of the same agent shall be deemed prima
facie evidence of the agent's knowledge that replacement was intended in
connection with the identified transactions, and those patterns of action shall be
deemed prima facie evidence of the agent's intent to violate this chapter.

(c) If 1t 1s determined that the requirements of this chapter have not been
met, the replacing nsurer shall provide to the policy owner:

(1) an in force illustration or, if an in force illustration is not available, a
policy summary for the replacement policy or an available disclosure document
for the replacement contract; and

(2) the appropriate notice regarding replacements.

Sec. 1114.102. ADDITIONAL SANCTIONS. (a) In addition to sanctions
and penalties under Chapter 541 as provided by Section 1114.101, an insurer or
agent that violates this chapter is subject to sanctions as provided by Chapter &2,
which may include:




6002 80th LEGISLATURE — REGULAR SESSION

(1) the revocation or suspension of the agent's license or the insurer's
certificate of authority;

(2) administrative penalties under Chapter 84; and

(3) forfeiture of any commissions or other compensation paid to an
agent as a result of the transaction in connection with which the violations
occurred.

(b) In addition, if the commissioner has determined that the violations of
this chapter were material to the sale, the insurer may be required to:

(1) make restitution in the manner provided by Section 82.053;

(2) restore policy or contract values; and

(3) pay interest at the rate set by Section 84.050 on the amount
refunded in cash.
~ SECTION 2. The commissioner of insurance shall adopt rules and adopt or
approve model documents as necessary to implement Chapter 1114, Insurance
Code, as added by this Act, not later than December 1, 2007.

SECTION 3. This Act applies only to replacement of an insurance policy or
annuity contract on or after January 1, 2008. Replacement of a policy or annuity
contract before January 1, 2008, is governed by the law as it existed immediately
before the effective date of this Act, and that law is continued in effect for that
purpose.

SECTION 4. This Act takes effect September 1, 2007.

HB 3101 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Anchia called up with senate amendments for consideration
at this time,

HB 3101, A bill to be entitled An Act relating to a residential tenant's rights
and remedies.

Representative Anchia moved to concur in the senate amendments to
HB 3101.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1766):
124 Yeas, 12 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum; Cohen;
Coleman; Cook, B.; Cook, R.; Corte; Creighton; Crownover; Davis, J.; Delisi;
Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland; FEissler; Elkins; England;
Escobar; Farabee; Farias, Farrar, Frost; Gallego; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hardcastle; Harless;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
S.; King, T.; Kolkhorst; Krusee; Latham; Laubenberg; Leibowitz; Lucio;
Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall, McReynolds;
Menendez; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; Olivo;
Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Pickett; Pierson; Pitts; Puente;
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Quintanilla; Raymond; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Aycock; Brown, B.; Christian; Crabb; Flynn; Harper-Brown;
Kuempel; Macias; Merritt; O'Day; Phillips; Riddle.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Darby; Davis, Y.; Flores; Garcia; Hamilton; Hancock; King, P.;
McClendon; Moreno; Oliveira; Orr.

STATEMENTS OF VOTE

When Record No. 1766 was taken, I was in the house but away from my
desk. I would have voted no.

Darby

I was shown voting yes on Record No. 1766. I intended to vote no.
Geren

I was shown voting yes on Record No. 1766. I intended to vote no.
Kolkhorst

I was shown voting yes on Record No. 1766. I intended to vote no.
Talton

I was shown voting yes on Record No. 1766. I intended to vote no.
Truitt

Senate Committee Substitute

CSHB 3101, A bill to be entitled An Act relating to a residential tenant's
rights and remedies.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 92.0081, Property Code, is amended by amending
Subsections (b), (d), and (h) and adding Subsections (e-1), (k), and (1) to read as
follows:
(b) A landlord may not intentionally prevent a tenant from entering the
leased premises except by judicial process unless the exclusion results from:
(1) bona fide repairs, construction, or an emergency;
(2) removing the contents of premises abandoned by a tenant; or
(3) changing the door locks on the door to the tenant's individual unit
of a tenant who is delinquent in paying at least part of the rent.
(d) A landlord may not intentionally prevent a tenant from entering the
leased premises under Subsection (b)(3) unless:
(1) the landlord's right to change the locks because of a tenant's failure
to timely pay rent is placed in the lease;
(2) the tenant is delinquent in paying all or part of the rent; and
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(3) [&)] the landlord has locally mailed not later than the fifth calendar
day before the date on which the door locks are changed or hand-delivered to the
tenant or posted on the inside of the main entry door of the tenant's dwelling not
later than the third calendar day before the date on which the door locks are
changed a written notice stating:

(A) the earliest date that the landlord proposes to change the door
locks;

(B) the amount of rent the tenant must pay to prevent changing of
the door locks; [and]

(C) the name and street address of the individual to whom, or the
location of the on-site management office at which, the delinquent rent may be
discussed or paid during the landlord's normal business hours; and

(D) in underlined or bold print, the tenant's right to receive a key to
the new lock at any hour, regardless of whether the tenant pays the delinquent
rent.

" (e-1) A landlord who changes the locks or otherwise prevents a tenant from
entering the tenant's individual rental unit may not change the locks or otherwise
prevent a tenant from entering a common area of residential rental property.

(h) Ifalandlord violates this section, the tenant may:

(1) either recover possession of the premises or terminate the lease; and

(2) recover from the landlord a civil penalty of one month's rent plus
$1,000 [$506], actual damages, court costs, and reasonable attorney's fees in an
action to recover property damages, actual expenses, or civil penalties, less any
delinquent rent or other sums for which the tenant is liable to the landlord.

(k) A landlord may not change the locks on the door of a tenant's dwelling
under Subsection (b)(3):

(1) when the tenant or any other legal occupant is in the dwelling; or

(2) more than once during a rental payment period.

(1) This section does not affect the ability of a landlord to pursue other
available remedies, including the remedies provided by Chapter 24.

SECTION 2. Section 92.0131, Property Code, is amended by adding
Subsection (c-1) to read as follows:

(c-1) As a precondition for allowing a tenant to park in a specific parking
space or a common parking area that the landlord has made available for tenant
use, the landlord may require a tenant to provide only the make, model, color,
year, license number, and state of registration of the vehicle to be parked.

SECTION 3. Subchapter A, Chapter 92, Property Code, 1s amended by
adding Section 92.019 to read as follows:

Sec. 92.019. LATE PAYMENT OF RENT; FEES. (a) A landlord may not
charge a tenant a late fee for failing to pay rent unless:

(1) notice of the fee is included in a written lease;

(2) the fee is a reasonable estimate of uncertain damages to the landlord
that are incapable of precise calculation and result from late payment of rent; and

(3) the rent remains unpaid after the second day after the date the rent
was originally due.
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(b) A late fee under this section may include an initial fee and a daily fee for
each day the rent continues to remain unpaid.

(c) A landlord who violates this section is liable to the tenant for an amount
equal to the sum of $100, three times the amount of the late fee charged in
violation of this section, and the tenant's reasonable attorney's fees.

(d) A provision of a lease that purports to waive a right or exempt a party
from a liability or duty under this section is void.

(e) This section relates only to a fee, charge, or other sum of money
required to be paid under the lease if rent is not paid as provided by Subsection
(a)(3), and does not affect the landlord's right to terminate the lease or take other
action permitted by the lease or other law. Payment of the fee, charge, or other
sum of money by a tenant does not waive the right or remedies provided by this
section.

SECTION 4. Subchapter A, Chapter 92, Property Code, is amended by
adding Section 92.020 to read as follows:

Sec. 92.020. EMERGENCY PHONE NUMBER. (a) A landlord that has
an on-site management or superintendent's office for a residential rental property
must provide to a tenant a telephone number that will be answered 24 hours a day
for the purpose of reporting emergencies related to a condition of the leased
premises that materially affects the physical health or safety of an ordinary tenant.

(b) The landlord must post the phone number required by Subsection (a)
prominently outside the management or superintendent's office.

(c) This section does not apply to or affect a local ordinance governing a
landlord's obligation to provide a 24-hour emergency contact number to a tenant
that 1s adopted before January 1, 2008, if the ordinance conforms with or is
amended to conform with this section.

(d) A landlord to whom Subsection (a) does not apply must provide to a
tenant a telephone number for the purpose of reporting emergencies described by
that subsection.

SECTION 5. Section 92.056, Property Code, is amended by adding
Subsection (g) to read as follows:

(g) A lease must contain language in underlined or bold print that informs
the tenant of the remedies available under this section and Section 92.0561.

SECTION 6. The heading to Subchapter I, Chapter 92, Property Code, is
amended to read as follows:

SUBCHAPTER I. RENTAL APPLICATION [BEROSHFS]

SECTION 7. Section 92.351, Property Code, is amended by adding
Subdivisions (1-a) and (5-a) to read as follows:

(1-a) "Application fee" means a nonrefundable sum of money that is
given to the landlord to offset the costs of screening an applicant for acceptance
as a tenant.

(5-a) "Rental application" means a written request made by an applicant
to a landlord to lease premises from the landlord.

SECTION 8. Subchapter I, Chapter 92, Property Code, is amended by
adding Section 92.3515 to read as follows:
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Sec. 92.3515. NOTICE OF ELIGIBILITY REQUIREMENTS. (a) At the
time an applicant 1s provided with a rental application, the landlord shall make
available to the applicant printed notice of the landlord's tenant selection criteria
and the grounds for which the rental application may be denied, including the
applicant's:

(1) criminal history;

(2) previous rental history;

(3) current income;

(4) credit history; or

(5) failure to provide accurate or complete information on the
application form.

(b) If the Tandlord makes the notice available under Subsection (a), the
applicant shall sign an acknowledgment indicating the notice was made available.
If the acknowledgment is not signed, there is a rebuttable presumption that the
notice was not made available to the applicant.

(c) The acknowledgment required by Subsection (b) must include a
statement substantively equivalent to the following: "Signing this
acknowledgment indicates that you have had the opportunity to review the
landlord's tenant selection criteria. The tenant selection criteria may include
factors such as criminal history, credit history, current income, and rental history.
If you do not meet the selection criteria, or if you provide inaccurate or
mcomplete information, your application may be rejected and your application
fee will not be refunded.”

(d) The acknowledgment may be part of the rental application if the notice
is underlined or 1n bold print.

(e) If the landlord rejects an applicant and the landlord has not made the
notice required by Subsection (a) available, the landlord shall return the
application fee and any application deposit.

(f) If an applicant requests a landlord to mail a refund of the applicant's
application fee to the applicant, the landlord shall mail the refund check to the
applicant at the address furnished by the applicant.

SECTION 9. Section 92.354, Property Code, is amended to read as follows:

Sec. 92.354. LIABILITY OF LANDLORD. A landlord who in bad faith
fails to refund an application fee or deposit in violation of this subchapter is liable
for an amount equal to the sum of $100, three times the amount wrongfully

retained [ef—the—appheation—depesit], and the applicant's reasonable attorney's
fees [Hasuittorecoverthe-deposit].

SECTION 10. Subchapter I, Chapter 92, Property Code, is amended by
adding Section 92.355 to read as follows:

Sec. 92.355. WAIVER. A provision of a rental application that purports to
waive a right or exempt a party from a liability or duty under this subchapter 1s
void.

SECTION 11. This Act applies only to a lease agreement or a renewal of a
lease agreement entered into, or a rental application received by an applicant, on
or after the effective date of this Act. A lease agreement or a renewal of a lease
agreement entered into, or a rental application received by an applicant, before
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the effective date of this Act is covered by the law in effect at the time the lease
agreement or renewal of the lease agreement was entered into or the rental
application was received, and the former law is continued in effect for that

purpose.
SECTION 12. This Act takes effect January 1, 2008.

(Taylor in the chair)

HB 3184 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Coleman called up with senate amendments for
consideration at this time,

HB 3184, A bill to be entitled An Act relating to educating parents about the
benefits of immunizing certain children against influenza.

Representative Coleman moved to concur in the senate amendments to
HB 3184.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1767):
135 Yeas, 1 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum,;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland;
Eissler; Elkins; Escobar; Farabee; Farias; Farrar; Flynn; Frost; Gallego; Garcia;
Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen;
Haggerty; Hamilton; Hancock; Hardcastle; Harless; Hartnett; Heflin; Hernandez;
Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.;
Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.;
Kolkhorst; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias;
Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison, Mowery; Murphy;
Naishtat; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Pickett;
Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smith, W.; Smithee; Solomons; Strama; Straus; Swinford; Talton; Thompson;
Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West; Woolley;
Zedler; Zerwas.

Nays — Harper-Brown.
Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Bonnen; Darby; Davis, J.; England; Flores; Moreno; Noriega;
Oliveira; Phillips; Pierson.



6008 80th LEGISLATURE — REGULAR SESSION

STATEMENT OF VOTE
I was shown voting yes on Record No. 1767. I intended to vote no.
Harless
Senate Committee Substitute

CSHB 3184, A bill to be entitled An Act relating to educating parents about
the benefits of immunizing certain children against influenza.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 161.0101, Health and Safety Code, is amended by
adding Subsection (c) to read as follows:

(¢c) The department shall work to increase immunization awareness and
participation among parents of children in child-care facilities, as defined by
Section 42.002, Human Resources Code, in the state's early childhood
vaccination program by publishing on the department's website information
about the benefits of annual immunization against influenza for children aged six
months to five years. The department shall work with the Department of Family
and Protective Services and with child-care facilities to ensure that the
information 1s annually distributed to parents in August or September.

SECTION 2. Subchapter E, Chapter 431, Health and Safety Code, is
amended by adding Section 431.117 to read as follows:

Sec. 431.117. PRIORITY FOR HEALTH CARE PROVIDERS IN
DISTRIBUTION OF INFLUENZA VACCINE. The executive commissioner of
the Health and Human Services Commission shall study the wholesale
distribution of influenza vaccine 1n this state to determime the feasibility of
implementing a system that requires giving a priority in filling orders for
influenza vaccine to physicians and other licensed health care providers
authorized to administer influenza vaccine over retail establishments. The
executive commissioner may implement such a system if 1t 1s determined to be
feasible.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 3190 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Giddings called up with senate amendments for
consideration at this time,

HB 3190, A bill to be entitled An Act relating to minimum standards for
school bus operators.

Representative Giddings moved to concur in the senate amendments to
HB 3190.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1768):
138 Yeas, 0 Nays, 2 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Brown, B.; Brown, F.; Callegari; Castro; Chavez; Chisum; Christian;
Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton;
Eiland; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Straus; Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale;
Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Bonnen; Burnam; Eissler; Moreno; O'Day; Oliveira; Paxton;
Strama.

STATEMENT OF VOTE

When Record No. 1768 was taken, I was in the house but away from my
desk. I would have voted yes.

Strama
Senate Committee Substitute

CSHB 3190, A bill to be entitled An Act relating to school bus safety;
creating an offense.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 521.022(d), Transportation Code, is amended to read
as follows:

(d) A person may not operate a school bus for the transportation of students
unless the person's driving record is acceptable according to minimum standards
adopted by the department. A check of the person's driving record shall be made
with the department annually. The minimum standards adopted by the department
must provide that a person's driving record is not acceptable if the person has
been convicted of an offense under Section 49.04, 49.045, 49.07, or 49.08, Penal
Code, within the 10-year period preceding the date of the check of the person's
driving record.

SECTION 2. Section 541.201, Transportation Code, is amended by adding
Subdivision (11-a) and amending Subdivision (15) to read as follows:
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(11-a) "Multifunction school activity bus" means a motor vehicle that
was manufactured in compliance with the federal motor vehicle safety standards
for school buses in effect on the date of manufacture other than the standards
requiring the bus to display alternately flashing red lights and to be equipped with
movable stop arms, and that 1s used to transport preprimary, primary, or
secondary students on a school-related activity trip other than on routes to and
from school. The term does not include a school bus, a school activity bus, a
school-chartered bus, or a bus operated by a mass transit authority.

(15) "School activity bus" means a bus designed to accommodate more
than 15 passengers, including the operator, that is owned, operated, rented, or
leased by a school district, county school, open-enrollment charter school,
regional education service center, or shared services arrangement and that is used
to transport public school students on a school-related activity trip, other than on
routes to and from school. The term does not include a chartered bus, a bus
operated by a mass transit authority, [e¥] a school bus, or a multifunction school
activity bus.

SECTION 3. Section 545.001, Transportation Code, is amended to read as
follows:
Sec. 545.001. DEFINITIONS [BEERNHON]. In this chapter:

(1) "Pass" [Zpass™] or "passing" used in reference to a vehicle means
to overtake and proceed past another vehicle moving in the same direction as the
passing vehicle or to attempt that maneuver.

(2) "School bus" includes a multifunction school activity bus.

SECTION 4. Section 545.413(a), Transportation Code, 1s amended to read
as follows:
(a) A person commits an offense if:

(1) the person: )

T (A) [(®)] is at least 15 years of age;

(B) [&)] is riding in the front seat of a passenger vehicle while the
vehicle is being operated;

(C) [&)] is occupying a seat that is equipped with a safety belt; and

(D) [4] is not secured by a safety belt; or

(2) as the operator of a school bus equipped with a safety belt for the
operator's seat, the person 1s not secured by the safety belt.

SECTION 5. Subchapter I, Chapter 545, Transportation Code, is amended
by adding Section 545.426 to read as follows:

Sec. 545.426. OPERATION OF SCHOOL BUS. (a) A person may not
operate a school bus 1f:

(1) the door of the school bus is open; or

(2) the number of passengers on the bus is greater than the
manufacturer's design capacity for the bus.

(b) An operator of a school bus, while operating the bus, shall prohibit a
passenger from:

(1) standing in the bus; or

(2) sitting:

(A) on the floor of the bus; or
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(B) in any location on the bus that is not designed as a seat.

(c) The department may adopt rules necessary to administer and enforce
this section.

SECTION 6. Subchapter L, Chapter 547, Transportation Code, is amended
by adding Section 547.7012 to read as follows:

Sec. 547.7012. REQUIREMENTS FOR MULTIFUNCTION SCHOOL
ACTIVITY BUSES. A multifunction school activity bus may not be painted
National School Bus Glossy Yellow.

SECTION 7. Chapter 34, Education Code, is amended by adding Section
34.0021 to read as follows:

Sec. 34.0021. SCHOOL BUS EMERGENCY EVACUATION TRAINING.
(a) Pursuant to the safety standards established by the Department of Public
Satety under Section 34.002, each school district shall conduct a training session
for students and teachers concerning procedures for evacuating a school bus
during an emergency.

(b) A school district shall conduct the school bus emergency evacuation
training at least twice each school year, with one training session occurring in the
fall and one training session occurring in the spring. A portion of the training
session must occur on a school bus and the training session must last for at least
one hour.

(c) The school bus emergency evacuation training must be based on the
recommendations of the most recent edition of the National School
Transportation Specifications and Procedures, as adopted by the National
Congress on School Transportation, or a similar school transportation safety
manual.

(d) Not later than the 30th day after the date that a school district completes
a training session, the district shall provide the Department of Public Safety with
a record certifying the district’s completion of the training.

(e) The Department of Public Safety may adopt rules necessary to
implement this section.

SECTION 8. The change in law made by this Act by adding Section
34.0021, Education Code, applies beginning with the 2007-2008 school year.

SECTION 9. This Act takes effect September 1, 2007.

HB 3426 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Flynn called up with senate amendments for consideration at
this time,

HB 3426, A bill to be entitled An Act relating to the continuation and
functions of the Texas Veterans Commission and to certain veterans issues.

Representative Flynn moved to concur in the senate amendments to
HB 3426.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1769):
141 Yeas, 0 Nays, 2 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Callegari; Chavez; Chisum; Christian;
Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Burnam; Castro; Moreno; Noriega; Oliveira.
STATEMENT OF VOTE

When Record No. 1769 was taken, I was in the house but away from my
desk. I would have voted yes.

Castro
Senate Committee Substitute

CSHB 3426, A bill to be entitled An Act relating to the continuation and
functions of the Texas Veterans Commission.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 434.002(a), Government Code, is amended to read as
follows:

(a) The Texas Veterans Commission is subject to Chapter 325 (Texas Sunset
Act). Unless continued in existence as provided by that chapter, the commission
is abolished September 1, 2013 [200%].

SECTION 2. Section 434.003, Government Code, is amended by amending
Subsection (a) and adding Subsection (e) to read as follows:

(a) The commission is composed of five members appointed by the
governor with the advice and consent of the senate. The governor shall make
each appointment without regard to the race, color, disability [ereed], sex,
religion, age, or national origin of the appointee.

(e) A person may not be a member of the commission if the person or the
person's spouse:
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(1) is employed by or participates in the management of a business
entity or other organization, other than a veterans service organization, receiving
money from the commission; or

(2) owns or controls, directly or indirectly, more than a 10 percent
interest in a business entity or other organization receiving money from the
commission.

SECTION 3. Section 434.004, Government Code, is amended to read as
follows:

Sec. 434.004. CONFLICT OF INTEREST. (a) In this section, "Texas trade
association" means a cooperative and voluntarily joined statewide association of
business or professional competitors in this state designed to assist its members
and its industry or profession in dealing with mutual business or professional
problems and in promoting their common interest.

(b) A person may not be a commission employee employed in a "bona fide
executive, administrative, or professional capacity," as that phrase is used for
purposes of establishing an exemption to the overtime provisions of the federal
Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.), if:

(1) the person is an officer, employee, or paid consultant of a Texas or
national veterans service organization or a Texas trade association in the field of
labor, workforce development, or career schools and colleges; or

(2) the person's spouse is an officer, manager, or paid consultant of a
Texas or national veterans service organization or a Texas trade association in the
field of labor, workforce development, or career schools and colleges.

(c) A person may not serve as a member of the commission if:

(1) the person is an officer, employee, or paid consultant of a Texas
trade association in the field of labor, workforce development, or career schools
and colleges; or

(2) the person's spouse is an officer, manager, or paid consultant of a
Texas trade association in the field of labor, workforce development, or career
schools and colleges.

(d) A person required to register as a lobbyist under Chapter 305 because of
activities on behalf of a veterans association may not serve as a member of or as
general counsel to the commission.

SECTION 4. Section 434.005, Government Code, is amended to read as
follows:

Sec. 434.005. REMOVAL. (a) It is a ground for removal from the
commission if a member:

(1) does [éid] not have at the time of taking office [whenappeinted], or
does not maintain during the service on the commission, the qualifications
required by Section 434.003 for appointment to the commission;

(2) violates a prohibition under Section 434.004; [e%]

(3) fails to attend at least half of the regularly scheduled commission
meetings held in a calendar year, excluding meetings held while the person was
not a member of the commission without an excuse approved by a majority vote
of the commission; or
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(4) cannot, because of illness or disability, discharge the member's
duties for a substantial part of the member's term.

(b) The validity of an action of the commission is not affected by the fact
that it is taken when a ground for removal of a commission member exists.

(c) If the executive director has knowledge that a potential ground for
removal exists, the executive director shall notify the presiding officer of the
commission of the potential ground. The presiding officer shall then notify the
governor and the attorney general that a potential ground for removal exists. If
the potential ground for removal involves the presiding officer, the executive
director shall notify the next highest ranking officer of the commission, who shall
then notify the governor and the attorney general that a potential ground for
removal exists.

SECTION 5. Section 434.006, Government Code, is amended to read as
follows:

Sec. 434.006. OFFICERS; COMMISSION ACTIONS. (a) The governor
shall designate a member of the commission as the presiding officer of the
commission to serve in that capacity at the pleasure of the governor.

(b) The commission annually shall elect from among its members an
assistant presiding officer [a—ehairman—a—viee-ehairman;] and a secretary. An
officer shall serve until the officer's successor is appointed and qualified.

(c) [)] The commission shall meet at least once in each three-month
period. No action may be taken by less than a majority of the commission.

SECTION 6. Subchapter A, Chapter 434, Government Code, is amended
by adding Section 434.0061 to read as follows:

Sec. 434.0061. TRAINING. (a) A person who is appointed to and qualifies
for office as a member of the commission may not vote, deliberate, or be counted
as a member in attendance at a meeting of the commission until the person
completes a training program that complies with this section.

(b) The training program must provide the person with information
regarding:

(1) the legislation that created the commission;

(2) the programs, functions, rules, and budget of the commission;

(3) the results of the most recent formal audit of the commission;

(4) the requirements of laws relating to open meetings, public
information, administrative procedure, and conflicts of interest; and

(5) any applicable ethics policies adopted by the commission or the
Texas Ethics Commission.

(c) A person appointed to the commission is entitled to reimbursement, as
provided by the General Appropriations Act, for the travel expenses incurred in
attending the training program regardless of whether the attendance at the
program occurs before or after the person qualifies for office.

SECTION 7. Subchapter A, Chapter 434, Government Code, is amended
by adding Sections 434.0076 through 434.0078 to read as follows:
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Sec. 434.0076. RECORD OF COMPLAINTS. (a) The commission shall
maintain a system to promptly and efficiently act on complaints filed with the
commission. The commission shall maintain information about parties to the
complaint, the subject matter of the complaint, a summary of the results of the
review or investigation of the complaint, and its disposition.

(b) The commission shall make information available describing its
procedures for complaint investigation and resolution.

(c) The commission shall periodically notify the complaint parties of the
status of the complaint until final disposition.

Sec. 434.0077. NEGOTIATED RULEMAKING AND ALTERNATIVE
DISPUTE RESOLUTION PROCEDURES. (a) The commission shall develop
and implement a policy to encourage the use of:

(1) negotiated rulemaking procedures under Chapter 2008 for the
adoption of commission rules; and

(2) appropriate alternative dispute resolution procedures under Chapter
2009 to assist in the resolution of internal and external disputes under the
commission's jurisdiction.

(b) The commission's procedures relating to alternative dispute resolution
shall conform, to the extent possible, to any model guidelines issued by the State
Office of Administrative Hearings for the use of alternative dispute resolution by
state agencies.

(¢) The commission shall designate a trained person to:

(1) coordinate the implementation of the policy adopted under
Subsection (a);

(2) serve as a resource for any training needed to implement the
procedures for negotiated rulemaking or alternative dispute resolution; and

(3) collect data concerning the effectiveness of those procedures, as
implemented by the commission.

Sec. 434.0078. CLAIMS ASSISTANCE SERVICES. (a) The commission
shall adopt procedures for administering claims assistance services under Section
434.007(5). The procedures shall include:

(1) criteria for determining when a veteran's initial claim is
substantially complete and basic eligibility requirements are met as provided by
federal law;

(2) a process for expediting a claim based on hardship, including
whether the veteran:

(A) 1s in immediate need;

(B) 1s terminally 1ll;

(C) has a verifiable financial hardship; or

(D) has a disability that presents an undue burden;

(3) a procedure for counseling veterans on the potential merits or
drawbacks of pursuing a claim;

(4) a process to ensure adequate documentation and development of a
claim or appeal, including early client involvement, collection of needed evidence
and records, and analysis of actions necessary to pursue and support a claim or

appeal;
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(5) criteria for evaluating whether a decision of the United States
Department of Veterans Affairs contains sufficient cause for filing an appeal,;

(6) a requirement that a claims counselor report to the United States
Department of Veterans Affairs if the counselor has direct knowledge that a claim
contains false or deceptive information; and

(7) a procedure for prioritizing a claim, when appropriate, or providing
an alternative source for obtaining claims assistance services when it is not
appropriate to prioritize.

(b) The commission shall consult with the United States Department of
Veterans Affairs in developing the procedures under Subsection (a) to:

(1) ensure the services provided by the commission do not
unnecessarily duplicate services provided through the United States Department
of Veterans Affairs;

(2) ensure that the procedures will provide for resolving disputes at the
lowest level of the United States Department of Veterans Affairs benefit decision
process;

(3) ensure that commission employees are not improperly involved in
adjudicating claims; and

(4) establish broad areas of cooperation between the commission and
the United States Department of Veterans Affairs to streamline and align the
commission's service delivery with United States Department of Veterans Affairs
processes, including:

(A) identifying processes to update changes to veterans' cases and
power of attorney designation;

(B) cooperating to expedite hardship cases and appeals; and

(C) 1identifying opportunities for the United States Department of
Veterans Affairs to provide the commission with necessary data to assist with
tracking the progress and outcomes of claims.

SECTION 8. Subchapter A, Chapter 434, Government Code, is amended
by adding Section 434.0091 to read as follows:

Sec. 434.0091. SEPARATION OF POLICYMAKING AND
MANAGEMENT RESPONSIBILITIES. The commission shall develop and
implement policies that clearly separate the policymaking responsibilities of the
commission and the management responsibilities of the executive director and the
staff of the commission.

SECTION 9. Section 434.010, Government Code, is amended to read as
follows:

Sec. 434.010. RULES. (a) The commission may adopt rules that it
considers necessary for its administration.

(b) The commission shall adopt procedures for receiving input and
recommendations from interested persons regarding the development of rules and
policies.

SECTION 10. Subchapter A, Chapter 434, Government Code, is amended
by adding Section 434.0101 to read as follows:
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Sec. 434.0101. ADVISORY COMMITTEES. (a) In developing procedures
under Section 434.010, the commission may establish and appoint members to an
advisory committee to advise and make recommendations to the commission on
programs, rules, and policies affecting the delivery of services to veterans.

(b) If the commission establishes an advisory committee under Subsection
(a), the commission shall adopt rules regarding:

(1) the purpose, role, and goals of the committee;

(2) the size and quorum requirements of the committee;

(3) the qualifications of the members and the criteria for selecting
members;

(4) the procedures for appointing members;

(5) the terms of service of members;

(6) the training requirements of members;

(7) the implementation of a needs assessment process to regularly
evaluate the continuing need for the committee; and

(8) arequirement that the committee comply with Chapter 551.

SECTION 11. Subchapter A, Chapter 434, Government Code, 1s amended
by adding Section 434.0151 to read as follows:

Sec. 434.0151. PUBLIC PARTICIPATION. The commission shall develop
and implement policies that provide the public with a reasonable opportunity to
appear before the commission and to speak on any issue under the jurisdiction of
the commission.

SECTION 12. Section 434.038, Government Code, is amended by
amending Subsections (a) and (d) and adding Subsections (a-1), (e), and (f) to
read as follows:

(a) An officer shall, within the time after the date of the officer's
appointment that the commission prescribes, complete a course of initial training
provided by the Texas Veterans Commission. The commission shall issue the
officer a certificate of training after completion of the initial training course. To
maintain certification, the officer shall complete continuing training to the extent
required by the commission [attend-at-least-one-commission-tratningcontereneea
wear|. An officer must maintain certification to remain in office.

(a-1) The commission shall develop and implement methods for providing
training to officers. The methods may include Internet-based seminars,
participation through videoconference, cooperation with training provided by the
United States Department of Veterans Affairs, and other methods as appropriate.

(d) The commission shall develop standard course materials, training
curriculum, and examinations to be used for county service officer certification
and United States Department of Veterans Affairs accreditation. The members of
the commission must approve the course materials, training curriculum, and
examinations before the commission may distribute the materials and administer
examinations.

(€) The commission shall:

(1) maintain course materials and examinations in a central location and
provide county service offices and commission field staff with access to the
course materials on the commission's Internet website;
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(2) regularly update course materials, training curriculum, and
examinations after consulting with:

(A) the United States Department of Veterans Affairs to ensure the
course materials, training curriculum, and examinations are accurate and meet
applicable United States Department of Veterans Affairs requirements; and

(B) accredited county service officers to ensure the materials,
training curriculum, and examinations include issues developing at the county
level; and

(3) develop a training handbook containing instruction and case studies
addressing:

(A) general assistance techniques, including how to provide
general information regarding state and federal benefits and referrals for other
services and to other agencies, and general information regarding state and
federal benefits;

(B) basic counseling approaches for assisting veterans, their family
members, and other eligible dependents filing benefit claims;

(C) basic information on United States Department of Veterans
Affairs processes and procedures, including how to accurately complete claims
and appeals forms and how to support claims;

(D) methods of collecting required documentation and developing
claims and appeals;

(E) methods of documenting progress and updating a veteran's, a
veteran's family member's, or another eligible dependent's case information;

(F) methods of assisting veterans, their family members, or other
eligible dependents in pursuing appeals, including offering case knowledge in
appeals hearings; and

(G) methods of representing veterans, their family members, or
other eligible dependents during appeals hearings.

(f) The commission may establish rules to carry out the purposes of this
section, including rules regarding carryover of credit for extra course attendance
from one year into subsequent years and the anniversary date by which the
continuing certification requirement must be met.

SECTION 13. Subchapter B, Chapter 434, Government Code, is amended
by adding Section 434.039 to read as follows:

Sec. 434.039. COORDINATION WITH COUNTY SERVICE OFFICERS
AND COMMISSIONERS COURTS. The commission shall develop and adopt
procedures to coordinate with county service officers and county commissioners
courts to:

(1) identify the shared objectives of the commission, county service
officers, and counties with a county service office in serving veterans;

(2) develop a plan for encouraging service officers to become
accredited by the United States Department of Veterans Affairs;

(3) develop a procedure for consulting with counties to evaluate the
state's overall approach to service delivery by county service officers and
commission claims staff as part of the state's veterans assistance network;
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(4) define the commission's responsibilities in overseeing claims and
appeals prepared by county service officers for instances when the commission
has been designated as a veteran's agent under a power of attorney;

(5) develop a process for collecting information regarding claims filed
by county service officers for instances when the commission has been
designated as a veteran's agent under a power of attorney, for providing technical
assistance to county service officers, and for providing evaluative information, on
request, to county judges or other local officials who supervise county service
officers;

(6) incorporate county service officers into United States Department of
Veterans Affairs appeals hearings either to represent veterans or to appear as
witnesses, as needed;

(7) explore opportunities for funding county service officer travel to
participate in United States Department of Veterans Affairs appeals hearings; and

(8) develop procedures to regularly update county service officers on
changes in United States Department of Veterans Aftairs policies and procedures,
and other information.

SECTION 14. Subchapter C, Chapter 434, Government Code, is amended
by adding Section 434.107 to read as follows:

Sec. 434.107. USE OF TECHNOLOGY. The commission shall implement
a policy requiring the commission to use appropriate technological solutions to
improve the commission's ability to perform its functions. The policy must
ensure that the public 1s able to interact with the commission on the Internet.

SECTION 15. The change in law made by Section 434.0061, Government
Code, as added by this Act, regarding training for members of the Texas Veterans
Commission does not affect the entitlement of a member serving on the
commission immediately before September 1, 2007, to continue to serve and
function as a member of the commission for the remainder of the member's term.
The change in law described by Section 434.0061 applies only to a member
appointed or reappointed on or after September 1, 2007.

SECTION 16. Not later than March 1, 2008, the Texas Veterans
Commission shall comply with Sections 434.0076, 434.0078, 434.0091,
434.010(b), 434.0151, 434.038(a-1) and (e), 434.039, and 434.107, Government
Code, as added by this Act, and with Section 434.038(d), Government Code, as
amended by this Act.

SECTION 17. The Texas Veterans Commission shall:

(1) comply with and implement any nonstatutory recommendations
regarding the Texas Veterans Commission adopted by the Sunset Advisory
Commission as a result of its review of the veterans commission; and

(2) report to the Sunset Advisory Commission the information that the
sunset commission requires regarding the Texas Veterans Commission's
implementation of the sunset commission's nonstatutory recommendations not
later than November 1, 2008.

SECTION 18. (a) The changes in law made by this Act in the prohibitions
or qualifications applying to a member of the Texas Veterans Commission do not
affect the entitlement of a member serving on the Texas Veterans Commission
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immediately before September 1, 2007, to continue to serve and function as a
member of the Texas Veterans Commission for the remainder of the member's
term. Those changes in law apply only to a member appointed on or after
September 1, 2007.

(b) Section 434.0076, Government Code, as added by this Act, relating to
complaints filed with the Texas Veterans Commission applies only to a complaint
filed on or after September 1, 2007. A complaint filed with the commission
before September 1, 2007, is governed by the law as it existed immediately
before that date, and the former law is continued in effect for that purpose.

SECTION 19. This Act takes effect September 1, 2007.

HB 3440 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Parker called up with senate amendments for consideration at
this time,

HB 3440, A Dbill to be entitled An Act relating to projects that may be
undertaken by development corporations for the development, retention, or
expansion of certain airport facilities.

Representative Parker moved to concur in the senate amendments to
HB 3440.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1770):
143 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes;
Dunnam; Dutton; Filand; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat;
Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips;
Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford;
Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo;
West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.
Absent — Bolton; Moreno; Oliveira.
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Senate Committee Substitute

CSHB 3440, A bill to be entitled An Act relating to projects that may be
undertaken by development corporations for the development, retention, or
expansion of certain airport facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 2(11), Development Corporation Act of 1979 (Article
5190.6, Vernon's Texas Civil Statutes), as amended by Chapters 1, 1048, and
1148, Acts of the 79th Legislature, Regular Session, 2005, is reenacted and
amended to read as follows:

(11) "Project" shall mean:

(A) the land, buildings, equipment, facilities, expenditures, targeted
infrastructure, and improvements (one or more) that are for the creation or
retention of primary jobs and that are found by the board of directors to be
required or suitable for the development, retention, or expansion of
manufacturing and industrial facilities, research and development facilities,
military facilities, including closed or realigned military bases, transportation
facilities (including but not limited to airports, hangars, airport maintenance and
repair facilities, air cargo facilities, related infrastructure located on or adjacent to
an airport facility, ports, mass commuting facilities, and parking facilities),
sewage or solid waste disposal facilities, recycling facilities, air or water pollution
control facilities, facilities for the furnishing of water to the general public,
distribution centers, small warehouse facilities capable of serving as decentralized
storage and distribution centers, primary job training facilities for use by
institutions of higher education, and regional or national corporate headquarters
facilities;

(B) job training required or suitable for the promotion of
development and expansion of business enterprises and other enterprises
described by this Act, as provided by Section 38 of this Act;

(C) expenditures found by the board of directors to be required or
suitable for infrastructure necessary to promote or develop new or expanded
business enterprises limited to streets and roads, rail spurs, water and sewer
utilities, electric utilities, gas utilities, drainage, site improvements, and related
improvements, telecommunications and Internet improvements, and beach
remediation along the Gulf of Mexico;

(D) the infrastructure, improvements, land acquisition, buildings,
or expenditures that:

(1) [D)] are for the creation or retention of primary jobs or jobs
that are included in North American Industry Classification System (NAICS)
sector number 926120, Regulation and Administration of Transportation
Programs, for the corresponding index entry for Coast Guard (except the Coast
Guard Academy); and

(i1) [@}] are found by the board of directors to be required or
suitable for: _

(a) [®] promoting or supporting a military base in active
use to prevent the possible future closure or realignment of the base;
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(b) [6D] attracting new military missions to a military base
in active use; or -

(c) [@i)] redeveloping a military base that has been closed
or realigned, including a military base closed or realigned according to the
recommendation of the Defense Base Closure and Realignment Commission
under the Defense Base Closure and Realignment Act of 1990 (10 U.S.C. Section
2687 note);

" (BE) land, buildings, equipment, facilities, improvements, and
expenditures found by the board of directors to be required or suitable for use for
a career center, if the area to be benefited by the career center is not located in the
taxing jurisdiction of a junior college district;

(F) for a corporation created by a city any part of which is located
within 25 miles of an international border, the land, buildings, facilities,
infrastructure, and improvements that:

(1) the board of directors finds are required or suitable for the
development or expansion of airport facilities; or

(ii) are undertaken by the corporation if the city that created the
corporation has, at the time the project is approved by the corporation as provided
by this Act:

(a) apopulation of less than 50,000; or

(b) an average rate of unemployment that is greater than
the state average rate of unemployment during the 12-month period for which
data is available that immediately precedes the date the project is approved; or

(G) expenditures found by the board of directors to be required or
suitable for infrastructure necessary to promote or develop new or expanded
business enterprises, including airports, ports, and sewer or solid waste disposal
facilities, if the corporation:

(i) is created by a city wholly or partly located in a county that
is bordered by the Rio Grande, has a population of at least 500,000, and has
wholly or partly within its boundaries at least four cities that each have a
population of at least 25,000; and

(i1) does not support a project, as defined by this subdivision,
with sales and use tax revenue collected under Section 4A or 4B of this Act.

SECTION 2. Section 4B(a)(2), Development Corporation Act of 1979
(Article 5190.6, Vernon's Texas Civil Statutes), is amended to read as follows:

(2) "Project" means land, buildings, equipment, facilities, expenditures,
and improvements included in the definition of that term under Section 2 of this
Act, and includes job training as provided by Section 38 of this Act. For purposes
of this section, the term includes recycling facilities, and land, buildings,
equipment, facilities, and improvements found by the board of directors to:

(A) be required or suitable for use for professional and amateur
(including children's) sports, athletic, entertainment, tourist, convention, and
public park purposes and events, including stadiums, ball parks, auditoriums,
amphitheaters, concert halls, parks and park facilities, open space improvements,
museums, exhibition facilities, and related store, restaurant, concession, and
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automobile parking facilities, related area transportation facilities, and related
roads, streets, and water and sewer facilities, and other related improvements that
enhance any of those items;

(B) promote or develop new or expanded business enterprises that
create or retain primary jobs, including a project to provide public safety
facilities, streets and roads, drainage and related improvements, demolition of
existing structures, general municipally owned improvements, as well as any
improvements or facilities that are related to any of those projects and any other
project that the board in its discretion determines promotes or develops new or
expanded business enterprises that create or retain primary jobs;

(C) be required or suitable for the promotion of development and
expansion of affordable housing, as defined by 42 U.S.C. Section 12745;

(D) be required or suitable for the development or improvement of
water supply facilities, including dams, transmission lines, well field
developments, and other water supply alternatives;

(E) be required or suitable for the development and institution of
water conservation programs, including incentives to install water-saving
plumbing fixtures, educational programs, brush control programs, and programs
to replace malfunctioning or leaking water lines and other water facilities; [e¥]

(F) be required or suitable for the development, retention, or
expansion of business enterprises if the project is undertaken by a corporation
created by an eligible city:

(i) that has not for each of the preceding two fiscal years
received more than $50,000 in revenues from sales and use taxes imposed under
this section; and

(i1) the governing body of which has authorized the project by
adopting a resolution only after giving the resolution at least two separate
readings conducted at least one week apart; or

(G) be required or suitable Tor the development or expansion of
airport facilities, including hangars, airport maintenance and repair facilities, air
cargo facilities, and related infrastructure located on or adjacent to an airport
facility, 1f the project 1s undertaken by a corporation created by an eligible city:

(1) that enters into a development agreement with an entity in
which the entity acquires a leasehold or other possessory interest from the
corporation and is authorized to sublease the entity's interest for other projects
authorized by this subdivision; and

(1) the governing body of which has authorized the
development agreement by adopting a resolution at a meeting called as
authorized by law.

SECTION 3. Section 32, Development Corporation Act of 1979 (Article
5190.6, Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 32. The legislature finds, determines, and declares that the activities of
a corporation created and organized under the provisions of this Act affect all the
people of the unit under whose auspices it is created by assuming to a material
extent that which might otherwise become the obligation or duty of such unit, and
therefore such corporation is an institution of purely public charity within the tax
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exemption of Article VIII, Section 2, of the Texas Constitution. However, a
corporation is exempt from the franchise tax imposed by Chapter 171, Tax Code,
only if the corporation is exempted by that chapter. The legislature further finds,
determines, and declares that the grants, loans, expenditures, and tax exemptions
authorized by this Act in connection with a project and authorized by a
corporation in accordance with this Act, constitute the making of loans or grants
of public money or constitute other actions authorized by Section 52-a, Article
III, Texas Constitution.

SECTION 4. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 3517 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Creighton called up with senate amendments for
consideration at this time,

HB 3517, A bill to be entitled An Act relating to competitive purchasing
requirements for local governments.

Representative Creighton moved to concur in the senate amendments to
HB 3517.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1771):
141 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Eiland; FEissler; Elkins; England; Escobar; Farabee; Farias;
Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty, Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat;
Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Pefia; Phillips; Pickett;
Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose;
Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford; Talton;
Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West;
Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.
Absent — Dutton; Farrar; Moreno; Oliveira; Paxton.
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Senate Committee Substitute

CSHB 3517, A bill to be entitled An Act relating to competitive purchasing
requirements for local governments.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Section 252.021, Local Government Code, is
amended to read as follows:

Sec. 252.021. COMPETITIVE REQUIREMENTS FOR [EERFAIN]
PURCHASES.

SECTION 2. Sections 252.021(b) and (c), Local Government Code, are
amended to read as follows

(b) [E

[€e3] A mun1c1pahty may use the competltlve sealed proposal procedure for
the purchase of goods or services, mcludlng hlgh technology items
[precurements| and[;—-a—m Ay —w
the-purehase-of] insurance.

(c) The governing body of a municipality that is considering using a
method other than competitive sealed bidding must determine before notice is
given the method of purchase that provides the best value for the municipality.
The governing body may delegate, as appropriate, its authority under this
subsection to a designated representative. If the competitive sealed proposals
requirement applies to the contract, the municipality shall consider the criteria
described by Section 252.043(b) and the discussions conducted under Section
252.042 to determine the best value for the municipality.

SECTION 3. Section 262.024(a), Local Government Code, is amended to
read as follows:

(a) A contract for the purchase of any of the following items is exempt from
the requirement established by Section 262.023 if the commissioners court by
order grants the exemption:

(1) an item that must be purchased in a case of public calamity if it is
necessary to make the purchase promptly to relieve the necessity of the citizens or
to preserve the property of the county;

(2) an item necessary to preserve or protect the public health or safety
of the residents of the county;

(3) an item necessary because of unforeseen damage to public property;

(4) apersonal or professional service;

(5) any individual work performed and paid for by the day, as the work
progresses, provided that no individual is compensated under this subsection for
more than 20 working days in any three month period;

(6) any land or right-of-way;

(7) an item that can be obtained from only one source, including:

(A) items for which competition is precluded because of the
existence of patents, copyrights, secret processes, or monopolies;
(B) films, manuscripts, or books;
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(C) electric power, gas, water, and other utility services; and
(D) captive replacement parts or components for equipment;
(8) an item of food;
(9) personal property sold:
(A) at an auction by a state licensed auctioneer;
(B) at a going out of business sale held in compliance with
Subchapter F, Chapter 17, Business & Commerce Code; or
(C) by a political subdivision of this state, a state agency of this
state, or an entity of the federal government; [e]
(10) any work performed under a contract for community and
economic development made by a county under Section 381.004; or
(11) vehicle and equipment repairs. T

SECTION 4. The heading to Section 262.030, Local Government Code, is
amended to read as follows:

Sec. 262.030. ALTERNATIVE COMPETITIVE PROPOSAL
PROCEDURE FOR CERTAIN GOODS AND [ENSHRANCE—HIGH
FECHNOLOGYTHEMS; AND-SPECIAL] SERVICES.

SECTION 5. Section 262.030(d), Local Government Code, is amended to
read as follows:

(d) A county in which a purchasing agent has been appointed under Section

262.011 or employed under Section 262.0115 [havinsapeptiation-ofene-mithon
or-mere—aeeording—to—the—mestrecenttederaleensas| may use the competitive

proposal purchasing method authorized by this section for the purchase of
insurance or high technology items. In addition, the method may be used to
purchase other items when the county official who makes purchases for the
county determines, with the consent of the commissioners court, that it is in the
best interest of the county to make a request for proposals.

SECTION 6. Section 271.111(10), Local Government Code, is amended to
read as follows:

(10) "Governmental entity" means a municipality, county, river
authority, conservation and reclamation district created pursuant to Section 59,
Article XVI, Texas Constitution, and located in a county with a population of
more than 250,000, or defense base development authority established under
Chapter 379B [378—as—added—by—Chapter1224—Aets—ofthe—F6th-—Tegislature;
ReetheSession—009 |

SECTION 7. Sections 271.112(a), (d), and (f), Local Government Code, are
amended to read as follows:

(a) Any provision in the charter of a home-rule municipality or regulation,
if any, of a county, river authority, conservation and reclamation district created
pursuant to Section 59, Article XVI, Texas Constitution, and located in a county
with a population of more than 250,000, or defense base development authority
that requires the use of competitive bidding or competitive sealed proposals or
that prescribes procurement procedures and that is in conflict with this subchapter
controls over this subchapter unless the governing body of the governmental
entity elects to have this subchapter supersede the charter or regulation.
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(d) For a contract entered into by a municipality, river authority,
conservation and reclamation district created pursuant to Section 59, Article XVI,
Texas Constitution, and located in a county with a population of more than
250,000, or defense base development authority under any of the methods
provided by this subchapter, the municipality, river authority, conservation and
reclamation district created pursuant to Section 59, Article XVI, Texas
Constitution, and located in a county with a population of more than 250,000, or
defense base development authority shall publish notice of the time and place the
bids or proposals, or the responses to a request for qualifications, will be received
and opened. The notice must be published in a newspaper of general circulation
in the county in which the defense base development authority's or municipality's
central administrative office is located or the county in which the greatest amount
of the river authority's or such conservation and reclamation district's territory is
located once each week for at least two weeks before the deadline for receiving
bids, proposals, or responses. If there is not a newspaper of general circulation in
that county, the notice shall be published in a newspaper of general circulation in
the county nearest the county seat of the county in which the defense base
development authority's or municipality's central administrative office is located
or the county in which the greatest amount of the river authority's or such
conservation and reclamation district's territory is located. In a two-step
procurement process, the time and place the second step bids, proposals, or
responses will be received are not required to be published separately.

(f) A contract entered into or an arrangement made in violation of this
subchapter is contrary to public policy and is void. A court may enjoin
performance of a contract made in violation of this subchapter. A county attorney,
a district attorney, a criminal district attorney, a resident of a county that enters
into a contract under this subchapter or of a county in which a municipality, [e+&]
river authority, or conservation and reclamation district created pursuant to
Section 59, Article XVI, Texas Constitution, and located in a county with a
population of more than 250,000 that enters into a contract under this subchapter
1s located, or any interested party may bring an action for an injunction. A party
who prevails in an action brought under this subsection is entitled to reasonable
attorney's fees as approved by the court.

SECTION 8. Section 775.084(a), Health and Safety Code, is amended to
read as follows:

(a) Except as provided by Subsection (i), the board must submit to
competitive bids an expenditure of more than $50,000 [$25;608] for:

(1) one item or service; or
(2) more than one of the same or a similar type of item or service in a
fiscal year.

SECTION 9. This Act takes effect September 1, 2007.

HB 3571 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Rose called up with senate amendments for consideration at
this time,
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HB 3571, A bill to be entitled An Act relating to a pilot program to facilitate
food stamp program outreach efforts and eligibility determination processes.

Representative Rose moved to concur in the senate amendments to
HB 3571.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1772):
117 Yeas, 20 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Bolton; Bonnen; Brown, B.;
Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum; Cohen; Coleman; Cook,
B.; Cook, R.; Corte; Creighton; Crownover; Davis, J.; Davis, Y.; Delisi;
Deshotel; Driver; Dukes; Dunnam; Eiland; Eissler; England; Escobar; Farabee;
Farias; Frost; Gallego; Garcia; Gattis; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Hartnett;
Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer;
Hopson; Howard, C.; Howard, D.; Jackson; Jones; Keffer; King, P.; King, S.;
King, T.; Krusee; Latham; Leibowitz; Lucio; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McReynolds; Merritt; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; Olivo; Orr; Ortiz; Otto; Patrick;
Pefia; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Ritter; Rodriguez;
Rose; Smith, T.; Smith, W.; Solomons; Strama; Straus; Swinford; Talton;
Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West;
Woolley; Zedler; Zerwas.

Nays — Aycock; Berman; Bohac; Christian; Crabb; Darby; Elkins; Flynn;
Geren; Harper-Brown; Hughes; Kolkhorst; Kuempel; Laubenberg; Macias;
O'Day; Parker; Paxton; Phillips; Riddle.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Bailey; Dutton; Farrar; Flores; McClendon; Menendez; Moreno;
Oliveira; Smithee.

STATEMENTS OF VOTE

I was shown voting yes on Record No. 1772. I intended to vote no.

Harless

I was shown voting yes on Record No. 1772. I intended to vote no.
Murphy

I was shown voting no on Record No. 1772. I intended to vote yes.
Parker

I was shown voting yes on Record No. 1772. I intended to vote no.
Talton
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I was shown voting yes on Record No. 1772. I intended to vote no.
Woolley
Senate Committee Substitute

CSHB 3571, A bill to be entitled An Act relating to a pilot program to
facilitate food stamp program outreach efforts and eligibility determination
processes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 531, Government Code, is amended
by adding Section 531.066 to read as follows:

Sec. 531.066. FOOD STAMP PROGRAM OUTREACH AND
ELIGIBILITY DETERMINATION PILOT PROGRAM. (a) The commission
shall develop and implement a pilot program in the South Texas region under
which a private retail business that provides services related to the food stamp
program administered under Chapter 33, Human Resources Code, enters into an
agreement with the commission to support outreach efforts and eligibility
determinations for that program.

(b) Subject to state and federal laws governing the food stamp program, an
agreement between a private retail business participating in the pilot program and
the commission may require the business to:

(1) provide informational materials, including eligibility guidelines and
eligibility redetermination information, to the customers of the business and other
persons regarding the food stamp program;

(2) perform outreach services, as determined by the commission, with
respect to the program; and

(3) provide space at the retail locations of the business at which
commission staff and contractors of the commission may conduct outreach efforts
and eligibility determinations related to the program.

(b-1) An agreement between a private retail business participating in the
pilot program and the commission may authorize the business to:

(1) implement strategies to encourage recipients of food stamps who
are also Medicaid recipients to engage in healthy behaviors; and

(2) provide incentives to recipients described by Subdivision (1) who
are children younger than 21 years of age to make timely health care visits under
the early and periodic screening, diagnosis, and treatment program.

(c) In developing the pilot program, the executive commissioner may adopt
rules regarding the requirements applicable to a private retail business that
participates in the program.

(d) Not later than December 1, 2008, the commission shall submit a report
to the legislature that includes:

(1) an evaluation of the pilot program, including the program's effects
on the food stamp program; and

(2) recommendations regarding the continuation or expansion of the
pilot program.

(e) This section expires September 1, 2009.
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SECTION 2. If before implementing any provision of this Act a state
agency determines that a waiver or authorization from a federal agency is
necessary for implementation of that provision, the agency affected by the
provision shall request the waiver or authorization and may delay implementing
that provision until the waiver or authorization is granted.

SECTION 3. This Act takes effect September 1, 2007.

HB 3385 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Paxton called up with senate amendments for consideration
at this time,

HB 3385, A bill to be entitled An Act relating to the use of certain state
money for costs related to the relocation to the city of Austin, Texas, of the
Interstate Oil and Gas Compact Commission and for the support of that
commission.

Representative Paxton moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 3385.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 3385: Chisum, chair; Keffer,
Christian, Swinford, and D. Howard.

HB 3711 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Phillips called up with senate amendments for consideration
at this time,

HB 3711, A bill to be entitled An Act relating to the repeal of obsolete
statutes regulating railroads.

Representative Phillips moved to concur in the senate amendments to
HB 3711.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1773):
138 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
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Keffer; King, P.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison;
Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker;
Patrick; Paxton; Pefia; Phillips; Pickett; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — FEiland; Hardcastle; King, S.; McCall; Moreno; Oliveira; Pierson;
Pitts.

STATEMENT OF VOTE
I was shown voting yes on Record No. 1773. I intended to vote no.
Kolkhorst
Senate Committee Substitute

CSHB 3711, A bill to be entitled An Act relating to repeal of obsolete
statutes regulating railroads.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Title 112, Revised Statutes, is amended by adding Article
6259a to read as follows:
Art. 6259a. DEFINITION. In this title, a reference to a railroad corporation
or a railroad company means:
(1) arailroad incorporated under this title before September 1, 2007; or
(2) any other legal entity operating a railroad in this state, including an
entity organized under the Texas Business Corporation Act or the Texas
Corporation Law provisions of the Business Organizations Code.
SECTION 2. Article 6336, Revised Statutes, 1s amended to read as follows:
Art. 6336. WHEN CORPORATION AND OWNER DISAGREE. (a) A [
any] railroad corporation may acquire property by condemnation if the

corporation cannot [shaH-at-any-time-be-tnablete] agree with the owner for the
purchase of the property and the property is [anyreal-estate;ormaterial-thereen;|
required for the following purposes:
(1) the [purpese-efits] incorporation of the railroad;
2) [e#] the transaction of railroad corporation [#s] business;
[for-its] depots, station buildings, and machine and repair shops;
4) [+for] the construction of reservoirs for the water supply;
5) [refor] the right of way, or [fera] new or additional right of way;
) a [;fef] change[;] or relocation; )
(7) a [e£] road bed; )
(8) shortening a [-te-sherten-the] line;
(9) reducing [-erany-partthereof-ortoreduee-its] grades;
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(10) [;er—any—ofthems—ertor] double tracking the [#s] railroad or

constructing and operating [#s] tracks; or

(11) [;whieh—is—hereby—autherized—and—permitted—or—for] any other

[fewfa] purpose connected w1th or necessary to the bulldlng, operatlng, or
running of the railroad [# d -FRET—8eey ¢ by

(b) A [Ne] railroad corporation may not [shal-heave-the-right-underthistaw
o] condemn property under [anytand—for-the-purposes-mentioned—n| this article
that is located [s#uated] more than two miles from the right of way of the [sueh]
railroad corporation.

SECTION 3. Article 6351, Revised Statutes, is amended to read as follows:

Art. 6351. EMINENT DOMAIN. A [When-any]| railroad corporation or a
receiver [feeewefs] of a [aﬁy] ra11road _hat changes relocates or abandons a

er—abaﬂdeﬂ—rts] line of rallroad in this State may [—rt—s-hal-l—have—fbﬂ-l—pewer—te]

acquire by condemnation or otherwise all lands for right of way, depot grounds,
shops, roundhouses, water supply sites, sidings, switches, spurs or any other
[Hewfal] purposes connected with or necessary to the building, operating or
running of the railroad, [#s—+ead] as changed, relocated or abandoned; provided[;

heweves;| that [l property [se] acquired under this article is [hereby] declared
[te-be] for and [is] charged with public use [seFaras-the-same-may-be-Recessary|.

SECTION 4. Article 6445(a), Revised Statutes, is amended to read as
follows:

(a) To the extent not preempted by federal law, [Pewer-and—authority—are
hereby-conterredupent| the Texas Department of Transportation:

(1) has power and authority over:
(A) [eH] railroads, including [ard] suburban, belt and terminal

railroads;

(B) [—and—ever—alt] public wharves, docks, piers, elevators,
warehouses, sheds, tracks and other property used in connection with railroads;
[therewitht-this-State;| and

(C) [ever—all] persons, associations and corporations, private or
municipal, owning or operating a [suek] railroad, or a wharf, dock, pier, elevator,
warehouse, shed, track or other property used in connection w1th a ra11road and

(2) shall [ B ade A

] govern and regulate those

&éept—all—ﬁeeessa-ry—ra-tes—eharges—and—regb&aﬁens—te
[S-Heh] rallroads persons ass0c1at10ns and corporatlons[—aﬂd—te—eerreet—a%
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conduct of their business [

]
SECTION 5. The following are repealed:
(1) Articles 6259, 6260, 6261, 6262, 6263, 6264, 6265, 6266, 6267,
6268, 6269, 6270, 6271, 6272, 6273, and 6274, Revised Statutes;
(2) Articles 6275, 6276, 6277, 6278, 6279, 6280, 6281, 6282, 6283,
6284, 6285, 6286, and 6287, Revised Statutes;
(3) Articles 6288, 6289, 6290, 6291, 6292, and 6293, Revised Statutes;
(4) Articles 6294, 6295, 6296, 6297, 6298, 6299, 6300, 6301, 6302,
6303, 6304, 6305, 6306, 6307, and 6308, Revised Statutes;
(5) Articles 6309, 6310, 6311, 6312, 6313, 6314, and 6315, Revised
Statutes;
(6)(A) Articles 6316, 6317, 6319, 6321, 6322, 6323, 6324, 6325, 6328,
6329, 6330, 6331, 6332, 6333, 6334, 6335, and 6340, Revised Statutes; and
(B) Chapter 73, Acts of the 39th Legislature, Regular Session,
1925 (Article 6316a, Vernon's Texas Civil Statutes);
(7) Articles 6342, 6343, 6344, 6345, 6346, 6347, 6348, 6349, 6350,
6352, and 6353, Revised Statutes;
(8)(A) Articles 6354, 6355, 6356, 6357, 6358, 6359, 6360, 6361, 6362,
6363, 6364, 6365, 6368, 6369, 6372, 6373, 6374, 6375, 6376, 6379, 6380, 6381,
6382, 6383, 6384, 6385, 6386, 6387, 6388, 6389, 6390, 6391, 6392, 6393, 6394,
6395, 6396, 6397, 6398, 6399, 6401, 6403, 6404, 6405, 6406, 6407, 6408, 6409,
6410, 6411, 6412, 6413, 6414, 6415, 6416, 6418, and 6419, Revised Statutes;
(B) Chapter 33, Acts of the 69th Legislature, Regular Session,
1985 (Article 6398a, Vernon's Texas Civil Statutes);
(C) Chapter 240, Acts of the 40th Legislature, Regular Session,
1927 (Article 6418a, Vernon's Texas Civil Statutes); and
(D) Chapter 296, Acts of the 41st Legislature, Regular Session,
1929 (Article 6418b, Vernon's Texas Civil Statutes);
(9) Articles 6421, 6422, 6423, 6424, 6425, 6426, 6427, 6428, 6429,
6430, and 6431, Revised Statutes;
(10)(A) Articles 6448, 6449, 6450, 6451, 6452, 6453, 6454, 6455,
6456, 6457, 6458, 6459, 6460, 6461, 6462, 6463, 6466, 6469, 6470, 6473, 6474,
6478, 6479, 6480, 6481, 6482, 6483, 6484, 6485, 6486, 6487, 6488, 6489, 6490,
6491, 6492, 6493, 6494, 6495, 6496, 6497, 6498, 6499, 6500, 6501, 6502, 6503,
6504, 6505, 6506, 6507, 6508, 6509, 6510, 6511, 6512, 6513, 6514, 6515, 6516,
6517,6518, and 6519, Revised Statutes;
(B) Chapter 127, Acts of 56th Legislature, Regular Session, 1959
(Article 6478a, Vernon's Texas Civil Statutes); and
(C) Chapter 110, Acts of the 43rd Legislature, Regular Session,
1933 (Article 6479a, Vernon's Texas Civil Statutes);
(11) Articles 6520, 6521, 6522, 6523, 6524, 6525, 6526, 6527, 6528,
6529, 6530, 6531, 6532, 6533, and 6534, Revised Statutes;
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(12) Article 6549, Revised Statutes;
(13) Articles 6551, 6552, 6553, and 6554, Revised Statutes; and
(14)(A) Articles 6555, 6556, 6557, 6558, and 6559, Revised Statutes;
and
(B) the following Acts and articles as compiled in Vernon's Texas
Civil Statutes: 6559g-1, 6559g-2, 6559h-1, 6559h-2, 6559h-3, 6559h-4, 6559h-5,
6559h-6, 6559h-7, 6559h-8, 6559h-9, 6559h-10, 6559h-11, 6559i-3, 6559i-4,
6559i-5, 6559i-6, and 6559i-7.
SECTION 6. A railroad incorporated under Title 112, Revised Statutes,
before the effective date of this Act:
(1) is not affected by the repeal under this Act of the laws involving
incorporation under that title; and
(2) is governed by the laws involving the incorporation of railroads in
effect immediately before the effective date of this Act, and the former laws are
continued in effect for that purpose.
SECTION 7. This Act takes effect September 1, 2007.

HB 4107 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Herrero called up with senate amendments for consideration
at this time,

HB 4107, A bill to be entitled An Act relating to the appointment and duties
of criminal magistrates for certain courts in Nueces County.

Representative Herrero moved to concur in the senate amendments to
HB 4107.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1774):
139 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, T.; Kolkhorst; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Mallory Caraway; Martinez;
Martinez Fischer; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefla; Phillips; Pickett; Pitts; Puente; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Thompson; Truitt; Turner; Van
Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.
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Present, not voting — Mr. Speaker; Taylor(C).

Absent, Excused — Branch; Isett.

Absent — Eiland; King, S.; Madden; McCall; Moreno; Oliveira; Pierson.
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 4107 (House Engrossment) in SECTION 2 of the bill by
striking added Section 54.1783, Government Code (page 3, lines 15 through 26)
and substituting the following:

Sec. 54.1783. ELIGIBILITY FOR APPOINTMENT. In determining whom
to appoint as a magistrate under this subchapter, the judges of the district courts
or the judges of the county courts at law, as applicable, shall consider persons
who:

(1) are licensed to practice law in this state;
(2) reside in Nueces County;
(3) have at least 10 years of active experience in criminal law practice;

and

(4) exhibit judicial temperaments.

HB 3064 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Delisi called up with senate amendments for consideration at
this time,

HB 3064, A bill to be entitled An Act relating to registration and regulation
of certain discount health plans; providing penalties.

Representative Delisi moved to concur in the senate amendments to
HB 3064.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1775):
134 Yeas, 4 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel, Driver; Dukes;
Dunnam; Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar;
Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, T.;
Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden;
Mallory Caraway; Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison, Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefa;
Pickett; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose;
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Smith, T.; Smithee; Solomons; Strama; Straus; Swinford; Talton; Thompson;
Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West; Woolley;
Zedler; Zerwas.

Nays — Christian; Harper-Brown; Kolkhorst; Phillips.
Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Filand; Giddings; Howard, C.; King, S.; Moreno; Oliveira;
Pierson; Smith, W.

STATEMENT OF VOTE
I was shown voting yes on Record No. 1775. I intended to vote no.
Berman
Senate Committee Substitute

CSHB 3064, A bill to be entitled An Act relating to registration and
regulation of certain discount health plans; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Subtitle C, Title 2, Health and Safety Code, is
amended to read as follows:

SUBTITLE C. PROGRAMS PROVIDING [INBIGENF] HEALTH CARE
BENEFITS AND SERVICES

SECTION 2. Subtitle C, Title 2, Health and Safety Code, is amended by

adding Chapter 76 to read as follows:
CHAPTER 76. DISCOUNT HEALTH CARE PROGRAMS
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 76.001. DEFINITIONS. In this chapter:

(1) "Commission" means the Texas Commission of Licensing and
Regulation.

(2) "Department” means the Texas Department of Licensing and
Regulation.

(3) "Discount health care program" means a business arrangement or
contract in which an entity, in exchange for fees, dues, charges, or other
consideration, offers its members access to discounts on health care services
provided by health care providers. The term does not include an insurance
policy, certificate of coverage, or other product regulated by the Texas
Department of Insurance or a self-funded or self-insured employee benefit plan.

(4) "Discount health care program operator" means a person who, in
exchange for fees, dues, charges, or other consideration, operates a discount
health care program and contracts with providers, provider networks, or other
discount health care program operators to offer access to health care services at a
discount and determines the charge to members.

(5) "Marketer" means a person that sells or distributes a discount health
care program, including a private label entity that places its name on and markets
or distributes a discount health care program, but does not operate a discount
health care program.
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(6) "Member" means a person who pays fees, dues, charges, or other
consideration for the right to participate in a discount health care program.

(7) "Program operator" means a discount health plan program operator.

(8) "Provider" means a person who is licensed or otherwise authorized
to provide health care services in this state.

Sec. 76.002. APPLICABILITY OF OTHER LAW. In addition to the
requirements of this chapter, a program operator or marketer is subject to the
applicable consumer protection laws under Chapter 17, Business & Commerce
Code.

Sec. 76.003. RULES. The commission shall adopt the rules necessary to
implement this chapter.

[Sections 76.004-76.050 reserved for expansion]
SUBCHAPTER B. PROGRAM REQUIREMENTS

Sec. 76.051. PROGRAM OPERATOR. Except as otherwise provided by
this chapter, a program operator, including the operator of a freestanding discount
health care program or a discount health care program marketed by an msurer or
a health maintenance organization, shall comply with this chapter.

Sec. 76.052. PROHIBITED ADVERTISEMENT, SOLICITATION, AND
MARKETING. (a) Any advertisement, solicitation, or marketing material of a
discount health care program may not contain false, misleading, or deceptive
statements, including statements that:

(1) misrepresent the price range of discounts offered by the discount
health care program,;

(2) misrepresent the size or location of the program's network of
providers;

(3) knowingly misrepresent the participation of a provider in the
program's network; or

(4) suggest that a discount card offered through the program is a
federally approved Medicare prescription discount card.

(b) Any advertisement, solicitation, and marketing material of a discount
health care program shall clearly and conspicuously state that the discount health
care program 1s not insurance.

(c) Any advertisement, solicitation, or marketing material of a discount
health care program may not use the term "insurance," except as a disclaimer of
any relationship between the discount health care program and insurance, or as a
description of an insurance product connected with a discount health care
program.

(d) Any advertisement, solicitation, or marketing material of a discount
health care program may not use the term "health plan," "coverage,” "copay,"
"copayments,” "deductible,” "preexisting conditions,” "guaranteed issue,"
"premmum," "PPO," or "preterred provider organization," or another similar term,
in a manner that could reasonably mislead an individual into believing that the
discount health care program 1s health insurance or provides similar coverage.

(e) Any advertisement, solicitation, or marketing material of a discount
health care program may not use the term "free,” "no obligation," "discounted,”
or "reduced," or another similar term, without disclosing clearly and




6038 80th LEGISLATURE — REGULAR SESSION

conspicuously, and in close proximity to the use of the term, any and all
conditions, limitations, and restrictions on the ability of the member or
prospective member to obtain or use the good or service to which the term
applies.

(f) A program operator may not offer a "free" trial membership in a
discount health care program without disclosing clearly and conspicuously, and in
close proximity to the offer:

(1) any obligation of the member or prospective member associated
with accepting the offered trial membership, including:
(A) an obligation to purchase other goods and services;
(B) an obligation to cancel membership or take other affirmative
action to avoid incurring payment obligations; and
(C) the manner in which a cancellation request may be submitted,
(2) the number of payments and amount of each payment that are or
may be required and the circumstances under which additional payments may be
required; and
(3) the conditions, limitations, and restrictions on the ability of the
member or prospective member to use or cancel the offered trial membership.

Sec. 76.053. DISCLOSURE MATERIALS REQUIRED. (a) A program
operator shall, before enrollment or with the written materials describing the
terms and conditions of the program that are provided after enrollment, provide
each prospective or new member disclosure materials containing the following
information:

(1) a general description of the services and products offered through
the discount health care program and the types of providers available;
(2) a toll-free telephone number and an Internet website address
through which a person may:
(A) obtain information about the discount health care program; and
(B) confirm or find a provider currently participating in that

program;

(3) aclear and conspicuous statement that:

(A) the discount health care program is not insurance, with the
word "not" capitalized; and

(B) the member is required to pay the entire amount of the
discounted rate;

(4) a statement that a member who cancels the membership not later
than the 30th day after the date the member joins the discount health care
program is entitled to a refund of all membership fees paid to the discount health
care program other than money paid as a nominal one-time enrollment fee or
money paid by the member to a provider for health care services or products
received;

(5) a statement that the discount health care program does not guarantee
the quality of the services or products offered by individual providers;
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(6) a statement that a member may file a complaint under the discount
health care program's complaint resolution procedure regarding the availability of
contracted discounts or services or other matters relating to the contractual
obligations of the program to its members; and

(7) a toll-free telephone number for filing complaints with the
department.

(b) A marketer shall use disclosure materials that comply with Subsection
(a).
" Sec. 76.054. PROGRAM OPERATOR DUTIES. A program operator
shall:

(1) provide a toll-free telephone number and Internet website for
members to obtain information about the discount health care program and
confirm or find providers currently participating in the program;

(2) remove a provider from the discount health care program not later
than the 30th day after the date the operator learns that the provider has lost the
authority to provide services or products, including the suspension or revocation
of the provider's license;

(3) issue at least one membership card to serve as proof of membership
in the discount health care program that must:

(A) contain a clear and conspicuous statement that the discount
health care program is not insurance; and
(B) if the discount health care program includes discount
prescription drug benefits, include:
(1) the name or logo of the entity administering the prescription

drug benefits;
(i1) the international identification number assigned by the
American National Standards Institute for the entity administering the
prescription drug benefits;
(iii) the group number applicable to the member; and
(iv) a telephone number to be used to contact an appropriate
person to obtain information relating to the prescription drug benefits provided
under the program;
(4) issue at least one set of disclosure materials to each household in
which a person is a member;
(5) ensure that an application form or other membership agreement:

(A) clearly and conspicuously discloses the duration of
membership and the amount of payments the member is obligated to make for the
membership; and

(B) contains a clear and conspicuous statement that the discount
health care program is not insurance;

(6) allow any member who cancels a membership in the discount health
care program not later than the 30th day after the date the person becomes a
member to receive a refund, not later than the 30th day after the date the operator
receives a valid cancellation notice and returned membership card, of all
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membership fees paid by that member to the program operator other than an
amount paid as a one-time enrollment fee or amount paid by the member to a
provider for health care services or products received;

(7) maintain a surety bond, for the payment of consumer claims in a
manner prescribed by the department, in the principal amount of at least $50,000,
except that an insurer licensed under Title 6, Insurance Code, is not required to
maintain the surety bond;

(8) maintain an agent for service of process in this state; and

(9) establish and operate a fair and efficient procedure for resolution of
complaints regarding the availability of contracted discounts or services or other
matters relating to the contractual obligations of the discount health care program
to its members.

Sec. 76.055. MARKETING OF PROGRAM. (a) A program operator may
market directly or contract with marketers for the distribution of the operator's
discount health care program.

(b) A program operator shall enter into a written contract with a marketer
before the marketer begins marketing, promoting, selling, or distributing the
program operator's discount health care program. The contract must prohibit the
marketer from using advertising, solicitations, or other marketing materials, or
discount cards that have not been approved in advance and in writing by the
program operator.

(c) A program operator must approve in writing all advertisements,
solicitations, or other marketing materials, and discount cards used by marketers
to market, promote, sell, or distribute the discount health care program before
their use.

Sec. 76.056. CONTRACT REQUIREMENTS. (a) A program operator
shall contract, directly or indirectly, with a provider offering discounted health
care services or products under the discount health care program. The written
contract must contain all of the following provisions:

(1) adescription of the discounts to be provided to a member;

(2) a provision prohibiting the provider from charging a member more
than the discounted rate agreed to in the written agreement with the provider; and

(3) a provision requiring the provider to promptly notify the program
operator if the provider loses the authority to provide services or products,
including by suspension or revocation of the provider's license.

(b) The program operator may not charge or receive from a provider any fee
or other compensation for entering into the agreement.

(c) If the program operator contracts with a network of providers, the
program operator shall obtain written assurance from the network that:

(1) the network has a written agreement with each network provider
that includes a discounted rate that is applicable to a program operator's discount
health care program and contains all of the terms described in Subsection (a); and

(2) the network is authorized to obligate the network providers to
provide services to members of the discount health care program.

(d) The program operator shall require the network to:
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(1) maintain and provide the program operator on a monthly basis an
up-to-date list of providers in the network; and

(2) promptly remove a provider from its network if the provider loses
the authority to provide services or products.

(e) The program operator shall maintain a copy of each written agreement
the program operator has with a provider or a network.

[Sections 76.057-76.100 reserved for expansion]
SUBCHAPTER C. REGISTRATION

Sec. 76.101. REGISTRATION REQUIRED; FEES. (a) A program
operator may not offer a discount health care program in this state unless the
operator 1s registered with the department.

(b) An applicant for registration under this chapter or an applicant for
renewal of registration under this chapter whose information has changed must
submit:

(1) a registration form indicating the program operator's name and
address and 1ts agent for service of process;

(2) a list of names, addresses, official positions, and biographical
information of:

(A) the individuals responsible for conducting the program
operator's affairs, including:
(1) each member of the board of directors, board of trustees,
executive committee, or other governing board or committee;
(11) the officers of the program operator; and
(111) any contracted management company personnel; and
(B) any person owning or having the right to acquire 10 percent or
more of the voting securities of the program operator;

(3) a statement generally describing the applicant, its facilities and
personnel, and the health care services or products for which a discount will be
made available under the discount health care program;

(4) a Tist of the marketers authorized to sell or distribute the program
operator's program under the program operator's name and a list of the marketing
entities authorized to private label the program operator's program; and

(5) a copy of the form of all contracts made or to be made between the
program operator and any providers or provider networks regarding the provision
of health care services or products to members.

(c) After the mitial registration, if the form of a contract described by
Subsection (b)(5) changes, the program operator must file the modified contract
form with the department before it may be used.

(d) As part of the registration required under Subsection (b), and annually
thereafter, the program operator shall certify to the department that its programs
comply with the requirements of this chapter.

(e) A discount health care program shall pay the department an initial
registration fee of $1,000 and an annual renewal fee not to exceed $500.

(f) The department may conduct a criminal background check on the
individuals responsible for conducting the program operator's affairs, each
member of the board of directors, board of trustees, executive committee, or other
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governing board or committee, the officers of the program operator, any
contracted management company personnel, and any person owning or having
the right to acquire 10 percent or more of the voting securities of the program
operator.

(g) This section does not apply to a program operator licensed under Title 6,
Insurance Code.

[Sections 76.102-76.150 reserved for expansion]

SUBCHAPTER D. DISCIPLINARY ACTION; PENALTIES.

Sec. 76.151. DISCIPLINARY ACTION. On a finding that a ground for
disciplinary action exists under this chapter, the executive director of the
department may impose an administrative sanction, including any administrative
penalty, as provided by Chapter 51, Occupations Code.

Sec. 76.152. INJUNCTIVE RELIEF; CIVIL PENALTY; DAMAGES. (a)
The executive director of the department may institute an action against a
program operator or marketer for injunctive relief under Section 51.352,
Occupations Code, to restrain a violation or a threatened violation of this chapter
or an order issued or rule adopted under this chapter.

(b) In addition to the injunctive relief provided by Subsection (a), the
executive director of the department may institute an action for a civil penalty as
provided by Section 51.352, Occupations Code.

(c) The amount of any civil penalty assessed under this section may not
exceed $2,500 for each violation.

(d) Advertising, selling, or distributing a discount health care program that
violates this chapter i1s a false, misleading, or deceptive act or practice for
purposes of Section 17.46, Business & Commerce Code. The exclusive remedy
for the violation of Section 17.46, Business & Commerce Code, 1s an action by
the office of the attorney general as provided by Section 17.46(a), Business &
Commerce Code.

(€) The office of the attorney general may not bring an action under Section
17.46, Business & Commerce Code, for a violation arising out of the same act or
failure to act for which an administrative or civil penalty has been assessed in
accordance with Section 76.151 or this section.

Sec. 76.153. ADMINISTRATIVE PROCEDURE. Sections 51.310, 51.353,
and 51.354, Occupations Code, apply to a disciplinary action taken under this
chapter.

Sec. 76.154. APPEAL. A person affected by a ruling, order, decision, or
other action of the executive director of the department or the department may
appeal by filing a petition 1n a district court in Travis County.

Sec. 76.155. SUBPOENAS. (a) The department may issue a subpoena as
provided by this section.

(b) The department may request and, if necessary, compel by subpoena:

(1) the production for inspection and copying of records, documents,
and other evidence relevant to the investigation of an alleged violation of this
chapter or a rule adopted or order issued by the commission or executive director;
and

(2) the attendance of a witness for examination under oath.
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(c) A subpoena under this section may be issued throughout this state and
may be served by any person designated by the commission or the executive
director.

(d) The department, acting through the attorney general, may bring an
action to enforce a subpoena issued under this section against a person who fails
to comply with the subpoena.

(e) Venue for an action brought under this section is in a district court in:

(1) Travis County; or
(2) any county in which the department may hold a hearing.

(f) The court shall order compliance with the subpoena if the court finds
that good cause exists to issue the subpoena.

Sec. 76.156. CEASE AND DESIST ORDERS. The executive director may
issue a cease and desist order 1f the executive director determines that the action
1 necessary to prevent a violation of:

(1) this chapter; or
(2) arule adopted or order issued by the commission or the executive
director.

Sec. 76.157. EMERGENCY ORDERS. (a) If the executive director
determines that an emergency exists requiring immediate action to protect the
public health and safety, the executive director may issue an emergency order to
suspend or revoke a registration or to halt operation of a person subject to
regulation by the department under this chapter.

(b) The executive director may issue the emergency order with or without
notice and hearing as the executive director considers practicable under the
circumstances.

(c) If an emergency order is issued under this section without a hearing, the
executive director shall set the time and place for a hearing to atfirm, modity, or
set aside the emergency order not later than the 10th day after the date the order
was 1ssued.

SECTION 3. Not later than January 1, 2008, the Texas Commission on
Licensing and Regulation shall adopt the rules and procedures necessary to
implement Chapter 76, Health and Safety Code, as added by this Act.

SECTION 4. Notwithstanding Section 76.101, Health and Safety Code, as
added by this Act, a person is not required to register under that section before
April 1, 2008.

SECTION 5. This Act takes effect September 1, 2007.

HB 3199 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Hartnett called up with senate amendments for consideration
at this time,

HB 3199, A bill to be entitled An Act relating to the creation of the Judicial
Compensation Commission.

Representative Hartnett moved to concur in the senate amendments to
HB 3199.
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A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1776):
137 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel, Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Garcia; Gattis; Geren; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Hernandez; Herrero; Hilderbran; Hill; Hodge; Homer;
Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.;
King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pitts; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Burnam; Gallego; Giddings; Heflin; Hochberg; Martinez;
Moreno; Oliveira; Pierson.

STATEMENT OF VOTE

When Record No. 1776 was taken, I was temporarily out of the house
chamber. [ would have voted yes.

Heflin
Senate Committee Substitute

CSHB 3199, A bill to be entitled An Act relating to the creation of the
Judicial Compensation Commission.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle B, Title 2, Government Code, is amended by adding
Chapter 35 to read as follows:

CHAPTER 35. JUDICIAL COMPENSATION COMMISSION
SUBCHAPTER A. ORGANIZATION

Sec. 35.001. DEFINITION. In this chapter, "commission" means the
Judicial Compensation Commission.

Sec. 35.002. MEMBERSHIP; TERMS. (a) The commission consists of
nine members appointed by the governor with the advice and consent of the
senate.

(6) No more than three members serving on the commission may be
licensed to practice law in this state.
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(c) Members serve for staggered terms of six years with the terms of three
members expiring February 1 of each odd-numbered year.

Sec. 35.003. VACANCY. In the event of a vacancy, the governor shall
appoint a replacement to fill the unexpired portion of the term.

Sec. 35.004. PRESIDING OFFICER. The governor shall designate a
member of the commission as the presiding officer of the commission to serve in
that capacity at the will of the governor. The presiding officer may vote on all
matters before the commission.

Sec. 35.005. QUALIFICATIONS. (a) Each member must be a registered
voter of the state.

(b) A member of the commission may not hold any other public office or be
an employee of any state department, agency, board, or commission during the
member's tenure on the commission.

(c) A person may not be a member of the commission or act as the general
counsel to the commission if the person is required to register as a lobbyist under
Chapter 305 because of the person's activities for compensation on behalf of a
profession related to the operation of the commission.

(d) Appointments to the commission shall be made without regard to the
race, color, disability, sex, religion, age, or national origin of the appointees.

Sec. 35.006. REMOVAL. (a) It is a ground for removal from the
commission that a member:

(1) does not have at the time of appointment the qualification required
by Section 35.005(a);

(2) does not maintain during service on the commission the
qualification required by Section 35.005(a);

(3) violates the prohibition established by Section 35.005(b);

(4) is ineligible for membership under Section 35.005(c);

(5) cannot, because of illness or disability, discharge the member's
duties for a substantial part of the member's term; or

(6) 1s absent from more than half of the regularly scheduled meetings
that the member is eligible to attend during a calendar year without an excuse
approved by a majority vote of the commission.

(b) The validity of an action of the commission is not affected by the fact
that it is taken when a ground for removal of a commission member exists.

Sec. 35.007. ADMINISTRATIVE SUPPORT. (a) The Office of Court
Administration of the Texas Judicial System shall provide administrative support
for the commission. The commission is entitled to receive staff support, meeting
facilities, temporary work facilities, including computer, telephone, reproduction,
and facsimile equipment, available data, and other resources from the office as
necessary to carry out the commission's powers and duties.

(b) The Office of Court Administration of the Texas Judicial System shall
grant all reasonable requests for staff support and resources under this section.

Sec. 35.008. COMPENSATION AND REIMBURSEMENT. (a) A
member of the commission may not receive compensation for the member's
service on the commission.
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(b) The Office of Court Administration of the Texas Judicial System shall
reimburse a member for all actual and reasonable expenses incurred in the
exercise of powers and performance of duties under this chapter.

(c) A member shall follow the reimbursement procedures of the Office of
Court Administration of the Texas Judicial System.

[Sections 35.009-35.100 reserved for expansion]|
SUBCHAPTER B. POWERS AND DUTIES

Sec. 35.101. MEETINGS. The commission shall meet at the call of the
presiding officer or at the request of a majority of the members.

Sec. 35.102. BIENNIAL REPORTS. (a) Not later than December 1 of each
even-numbered year, the commission shall make a biennial report to the
legislature. In the report, the commission shall recommend the proper salaries to
be paid by the state for all justices and judges of the supreme court, the court of
criminal appeals, the courts of appeals, and the district courts.

(b) In recommending the proper salaries for all justices and judges of the
supreme court, the court of criminal appeals, the courts of appeals, and the district
courts, the commission shall consider the following factors:

(1) the skill and experience required of the particular judgeship at issue;
(2) the value of compensable service performed by justices and judges,
as determined by reference to judicial compensation in other states and the federal
government;
(3) the value of comparable service performed in the private sector,
including private judging, arbitration, and mediation;
(4) the compensation of attorneys in the private sector;
(5) the cost of living and changes in the cost of living;
(6) the compensation from the state presently received by other public
officials in the state, including:
(A) state constitutional officeholders;
(B) deans, presidents, and chancellors of the public university
systems; and
(C) city attorneys in major metropolitan areas for which that
information is readily available;
(7) other factors that are normally or traditionally taken into
consideration in the determination of judicial compensation; and
(8) most importantly, the level of overall compensation adequate to
attract the most highly qualified individuals in the state, from a diversity of life
and professional experiences, to serve in the judiciary without unreasonable
economic hardship and with judicial independence unaffected by financial
concerns.

SECTION 2. In appointing the initial members of the Judicial
Compensation Commission, the governor shall appoint three persons to terms
expiring February 1, 2009, three persons to terms expiring February 1, 2011, and
three persons to terms expiring February 1, 2013.

SECTION 3. This Act takes effect September 1, 2007.
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HB 4028 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Geren called up with senate amendments for consideration at
this time,

HB 4028, A bill to be entitled An Act relating to the creation of the Northern
Trinity Groundwater Conservation District.

Representative Geren moved to concur in the senate amendments to
HB 4028.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1777):
140 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P.; King, S.; King, T.; Kolkhorst; Krusee, Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).

Absent, Excused — Branch; Isett.

Absent — Castro; Gallego; Hochberg; Moreno; Oliveira; Zedler.
STATEMENT OF VOTE

When Record No. 1777 was taken, I was in the house but away from my
desk. I would have voted yes.

Castro
Senate Committee Substitute

CSHB 4028, A bill to be entitled An Act relating to the creation of the
Northern Trinity Groundwater Conservation District.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle H, Title 6, Special District Local Laws Code, is
amended by adding Chapter 8820 to read as follows:
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CHAPTER 8820. NORTHERN TRINITY GROUNDWATER CONSERVATION
DISTRICT
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8820.001. DEFINITIONS. In this chapter:

(1) "Board" means the district's board of directors.

(2) "Director" means a board member.

(3) "District" means the Northern Trinity Groundwater Conservation
District.

Sec. 8820.002. NATURE OF DISTRICT. The district is a groundwater
conservation district in Tarrant County created under Section 59, Article XVI,
Texas Constitution.

Sec. 8820.003. DISTRICT TERRITORY. The boundaries of the district are
coextensive with the boundaries of Tarrant County.

Sec. 8820.004. CONFIRMATION ELECTION NOT REQUIRED. The
board is not required to hold an election to confirm the district's creation.

[Sections 8820.005-8820.050 reserved for expansion]
SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8820.051. GOVERNING BODY; TERMS. (a) The district is governed
by a board of five directors.

(b) Directors serve staggered four-year terms.

Sec. 8820.052. APPOINTMENT OF DIRECTORS. (a) The Tarrant County
Commissioners Court shall appoint one director from each of the four
commissioners precincts in the county to represent the precinct in which the
director resides.

(b) The county judge of Tarrant County shall appoint one director who
resides in the district to represent the district at large.

Sec. 8820.053. INITIAL DIRECTORS. (a) Not later than the 45th day
after the effective date of this chapter:

(1) the Tarrant County Commissioners Court shall appoint one director
from each of the four commissioners precincts in the county to represent the
precinct in which the director resides; and

(2) the county judge of Tarrant County shall appoint one director who
resides in the district to represent the district at large.

(b) The initial board may agree on which three directors serve four-year
terms that expire at the end of the calendar year following the fourth anniversary
of the effective date of this chapter, and which two directors serve two-year terms
that expire at the end of the calendar year following the second anniversary of the
effective date of this chapter. If the initial board cannot agree, the directors shall
draw lots to determine which three directors serve the four-year terms and which
two directors serve the two-year terms.

(c) This section expires September 1, 2014,
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[Sections 8820.054-8820.100 reserved for expansion]
SUBCHAPTER C. POWERS AND DUTIES
Sec. 8820.101. GROUNDWATER CONSERVATION DISTRICT
POWERS AND DUTIES. The district has the powers and duties provided by the
general law of this state, including Chapter 36, Water Code, applicable to
groundwater conservation districts created under Section 59, Article XVI, Texas
Constitution.
Sec. 8820.102. NO EMINENT DOMAIN POWER. The district may not
exercise the power of eminent domain.
[Sections 8820.103-8820.150 reserved for expansion]
SUBCHAPTER D. REGULATION OF OTHER DISTRICTS
Sec. 8820.151. REGULATION OF WELLS IN ANOTHER DISTRICT.
Except as provided by this subchapter, the district may not regulate the drilling or
equipping of, or the completion, operation, or production of, a well located in the
district and in another conservation and reclamation district created under Section
59, Article X VI, Texas Constitution, and that on January 1, 2007:
(1) had statutory authority to require a person to obtain a permit before
drilling, equipping, completing, altering, or operating a well in its boundaries;
and

(2) had adopted rules to implement that statutory authority.

Sec. 8820.152. FEES ON WELLS IN ANOTHER DISTRICT. The district
may assess to the owner or operator of a well located in a conservation and
reclamation district described by Section 8820.151 a fee based on the amount of
groundwater produced from the well in the same manner and at the same rate as
other wells in the district.

Sec. 8820.153. COORDINATION WITH OTHER DISTRICTS. (a) The
district and any conservation and reclamation district described by Section
8820.151 shall meet to:

(1) coordinate the adoption of rules by each district to promote
consistent planning and regulation; and

(2) develop procedures to ensure the expedited exchange of technical
and regulatory information between the districts.

(b) The district and a conservation and reclamation district described by
Section 8820.151 may enter into one or more agreements to implement this
section, including an interlocal contract under Chapter 791, Government Code.

[Sections 8820.154-8820.200 reserved for expansion]
SUBCHAPTER E. GENERAL FINANCIAL PROVISIONS

Sec. 8820.201. TAXES AND BONDS PROHIBITED. The district may not
impose a tax or issue bonds.

SECTION 2. (a) The legal notice of the intention to introduce this Act,
setting forth the general substance of this Act, has been published as provided by
law, and the notice and a copy of this Act have been furnished to all persons,
agencies, officials, or entities to which they are required to be furnished under
Section 59, Article XVI, Texas Constitution, and Chapter 313, Government
Code.




6050 80th LEGISLATURE — REGULAR SESSION

(b) The governor has submitted the notice and Act to the Texas
Commission on Environmental Quality.

(c) The Texas Commission on Environmental Quality has filed its
recommendations relating to this Act with the governor, the lieutenant governor,
and the speaker of the house of representatives within the required time.

(d) All requirements of the constitution and laws of this state and the rules
and procedures of the legislature with respect to the notice, introduction, and
passage of this Act are fulfilled and accomplished.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 4045 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Callegari called up with senate amendments for
consideration at this time,

HB 4045, A bill to be entitled An Act relating to the creation of the Towne
Lake Management District; providing authority to levy an assessment, impose a
tax, and issue bonds.

Representative Callegari moved to concur in the senate amendments to
HB 4045.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1778):
137 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel, Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Hernandez; Herrero; Hilderbran; Hill; Hodge; Homer;
Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.;
King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez Fischer; McCall;
McClendon; McReynolds; Merritt; Miles; Miller; Morrison; Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Riddle; Ritter; Rodriguez;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford,
Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo;
West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.
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Absent — Creighton; Gallego; Heflin; Hochberg; Martinez; Menendez;
Moreno; Oliveira; Raymond.

STATEMENT OF VOTE

When Record No. 1778 was taken, I was temporarily out of the house
chamber. I would have voted yes.

Heflin
Senate Committee Substitute

CSHB 4045, A bill to be entitled An Act relating to the creation of the
Towne Lake Management District; providing authority to levy an assessment,
impose a tax, and issue bonds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. TOWNE LAKE MANAGEMENT DISTRICT. Subtitle C,
Title 4, Special District Local Laws Code, is amended by adding Chapter 3839 to
read as follows:

CHAPTER 3839. TOWNE LAKE MANAGEMENT DISTRICT
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 3839.001. DEFINITIONS. In this chapter:
(1) "Board" means the board of directors of the district.
(2) "District" means the Towne Lake Management District.

Sec. 3839.002. TOWNE LAKE MANAGEMENT DISTRICT. The Towne
Lake Management District 1s a special district created under Section 59, Article
XVI, Texas Constitution.

Sec. 3839.003. PURPOSE; DECLARATION OF INTENT. (a) The
creation of the district 1s essential to accomplish the purposes of Sections 52 and
52-a, Article III, and Section 59, Article XVI, Texas Constitution, and other
public purposes stated in this chapter. By creating the district and in authorizing
the City of Houston, Harris County, and other political subdivisions to contract
with the district, the legislature has established a program to accomplish the
public purposes set out in Section 52-a, Article III, Texas Constitution.

(b) The creation of the district 1s necessary to promote, develop, encourage,
and maintain employment, commerce, transportation, housing, tourism,
recreation, the arts, entertainment, economic development, safety, and the public
welfare in the district territory.

(c) This chapter and the creation of the district may not be interpreted to
relieve Harris County from providing the level of services provided as of the
effective date of the Act enacting this chapter to the area in the district. The
district 1s created to supplement and not to supplant the county services provided
in the area 1n the district.

Sec. 3839.004. FINDINGS OF BENEFIT AND PUBLIC PURPOSE. (a)
The district 1s created to serve a public use and benefit.

(b) All land and other property included in the district will benefit from the
improvements and services to be provided by the district under powers conferred
by Sections 52 and 52-a, Article III, and Section 59, Article XVI, Texas
Constitution, and other powers granted under this chapter.
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(c) The creation of the district is in the public interest and is essential to:

(1) further the public purposes of developing and diversifying the
economy of the state;

(2) eliminate unemployment and underemployment; and

(3) develop or expand transportation and commerce.

(d) The district will:

(1) promote the health, safety, and general welfare of residents,
employers, potential employees, employees, visitors, and consumers in the
district, and of the public;

(2) provide needed funding for the district to preserve, maintain, and
enhance the economic health and vitality of the district territory as a community
and business center; and

(3) promote the health, safety, welfare, and enjoyment of the public by
providing pedestrian ways and by landscaping and developing certain areas in the
district, which are necessary for the restoration, preservation, and enhancement of
scenic beauty.

(e) Pedestrian ways along or across a street, whether at grade or above or
below the surface, and street lighting, street landscaping, parking, and street art
objects are parts of and necessary components of a street and are considered to be
a street or road improvement.

(f) The district will not act as the agent or instrumentality of any private
interest even though the district will benefit many private interests as well as the
public.

Sec. 3839.005. DISTRICT TERRITORY. (a) The district is composed of
the territory described by Section 2 of the Act enacting this chapter, as that
territory may have been modified under:

(1) Subchapter J, Chapter 49, Water Code; or

(2) other law.

(b) The boundaries and field notes of the district contained in Section 2 of
the Act enacting this chapter form a closure. A mistake in the field notes or in
copying the field notes in the legislative process does not in any way affect the
district's:

(1) organization, existence, or validity;

(2) right to issue any type of bond for a purpose for which the district is
created or to pay the principal of and interest on the bond;

(3) right to impose or collect an assessment or tax; or

(4) legality or operation.

Sec. 3839.006. ELIGIBILITY FOR INCLUSION IN SPECIAL ZONES.
All or any part of the area of the district is eligible to be included in:

(1) a tax increment reinvestment zone created under Chapter 311, Tax

Code;

(2) a tax abatement reinvestment zone created under Chapter 312, Tax
Code; or

(3) an enterprise zone created under Chapter 2303, Government Code.
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Sec. 3839.007. APPLICABILITY OF MUNICIPAL MANAGEMENT
DISTRICTS LAW. Except as otherwise provided by this chapter, Chapter 375,
Local Government Code, applies to the district.

Sec. 3839.008. LIBERAL CONSTRUCTION OF CHAPTER. This
chapter shall be liberally construed in conformity with the findings and purposes
stated in this chapter.

[Sections 3839.009-3839.050 reserved for expansion]
SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 3839.051. GOVERNING BODY; TERMS. (a) The district is

governed by a board of five voting directors who serve staggered terms of four
years, with two or three directors' terms expiring June 1 of each odd-numbered
year.
" (b) The board by resolution may change the number of voting directors on
the board, but only if the board determines that the change is in the best interest
of the district. The board may not consist of fewer than five or more than 15
voting directors.

Sec. 3839.052. APPOINTMENT OF DIRECTORS. The Texas
Commission on Environmental Quality shall appoint voting directors from
persons recommended by the board.

Sec. 3839.053. NONVOTING DIRECTORS. The board may appoint
nonvoting directors to serve at the pleasure of the voting directors.

Sec. 3839.054. QUORUM. For purposes of determining the requirements
for a quorum, the following are not counted:

(1) aboard position vacant for any reason, including death, resignation,
or disqualification;

(2) a director who is abstaining from participation in a vote because of
a conflict of interest; or

(3) anonvoting director.

Sec. 3839.055. COMPENSATION. Sections 375.069 and 375.070, Local
Government Code, do not apply to the board.

Sec. 3839.056. INITIAL VOTING DIRECTORS. (a) The initial board
consists of the following voting directors:

Pos. No. Name of Director
David Templefon
lliam F. Heavin
LCarry Covert
Tom Read
Michael C. Shannon

(b) Of the initial voting directors, the terms of directors appointed for
positions 1 through 3 expire June 1, 2009, and the terms of directors appointed
for positions 4 and 5 expire June 1, 2011.

(c) Section 3839.052 does not apply to this section.

(d) This section expires September 1, 2012.

Ui-blb«!l\-l—‘
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[Sections 3839.057-3839.100 reserved for expansion]
SUBCHAPTER C. POWERS AND DUTIES

Sec. 3839.101. INDUSTRIAL DEVELOPMENT CORPORATION
POWERS. The district may exercise the powers given to an industrial
development corporation under Section 4B, Development Corporation Act of
1979 (Article 5190.6, Vernon's Texas Civil Statutes), including the power to own,
operate, acquire, construct, lease, improve, or maintain a project described by that
section.

Sec. 3839.102. NONPROFIT CORPORATION. (a) The board by
resolution may authorize the creation of a nonprofit corporation to assist and act
for the district in implementing a project or providing a service authorized by this
chapter.

(b) The nonprofit corporation:

(1) has each power of and is considered for purposes of this chapter to
be a local government corporation created under Chapter 431, Transportation
Code; and

(2) may implement any project and provide any service authorized by
this chapter.

(c) The board shall appoint the board of directors of the nonprofit
corporation. The board of directors of the nonprofit corporation shall serve in the
same manner as the board of directors of a local government corporation created
under Chapter 431, Transportation Code, except that a director of the corporation
is not required to reside in the district.

Sec. 3839.103. AGREEMENTS; GRANTS. (a) The district may make an
agreement with or accept a gift, grant, or loan from any person.

(b) The implementation of a project is a governmental function or service
for the purposes of Chapter 791, Government Code.

Sec. 3839.104. AUTHORITY TO CONTRACT FOR LAW
ENFORCEMENT. To protect the public interest, the district may contract with a
qualified party including Harris County or the City of Houston for the county or
the city to provide law enforcement services in the district for a fee.

Sec. 3839.105. MEMBERSHIP IN CHARITABLE ORGANIZATIONS.
The district may join and pay dues to a charitable or nonprofit organization that
performs a service or provides an activity consistent with the furtherance of a
district purpose.

Sec. 3839.106. ECONOMIC DEVELOPMENT PROGRAMS. (a) The
district may establish and provide for the administration of one or more programs
to promote state or local economic development and to stimulate business and
commercial activity in the district, including programs to:

(1) make loans and grants of public money; and

(2) provide district personnel and services.

(b) For purposes of this section, the district has all of the powers of a
municipality under Chapter 380, Local Government Code.
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Sec. 3839.107. STRATEGIC PARTNERSHIP AGREEMENT. The district
may negotiate and enter into a written strategic partnership agreement with the
City of Houston in the same manner as a district under Section 43.0751, Local
Government Code.

Sec. 3839.108. NO EMINENT DOMAIN. The district may not exercise
the power of eminent domain.

[Sections 3839.109-3839.150 reserved for expansion]
SUBCHAPTER D. FINANCIAL PROVISIONS

Sec. 3839.151. DISBURSEMENTS AND TRANSFERS OF MONEY.
The board by resolution shall establish the number of directors' signatures and the
procedure required for a disbursement or transfer of the district's money.

Sec. 3839.152. MONEY USED FOR IMPROVEMENTS OR SERVICES.
The district may acquire, construct, finance, operate, or maintain any
improvement or service authorized under this chapter or Chapter 375, Local
Government Code, using any money available to the district.

Sec. 3839.153. PETITION REQUIRED FOR FINANCING SERVICES
AND IMPROVEMENTS WITH ASSESSMENTS. (a) The board may not
finance a service or improvement project with assessments under this chapter
unless a written petition requesting that service or improvement has been filed
with the board.

(b) A petition filed under Subsection (a) must be signed by:

(1) the owners of a majority of the assessed value of real property in the
district subject to assessment according to the most recent certified tax appraisal
roll for Harris County; or

(2) at least 50 persons who own real property in the district, if more
than 50 persons own real property in the district according to the most recent
certified tax appraisal roll for Harris County.

Sec. 3839.154. METHOD OF NOTICE FOR HEARING. The district may
mail the notice required by Section 375.115(c), Local Government Code, by
certified or first class United States mail. The board shall determine the method
of notice.

Sec. 3839.155. ASSESSMENTS; LIENS FOR ASSESSMENTS. (a) The
board by resolution may impose and collect an assessment for any purpose
authorized by this chapter in all or any part of the district.

(b) An assessment, a reassessment, or an assessment resulting from an
addition to or correction of the assessment roll by the district, penalties and
interest on an assessment or reassessment, an expense of collection, and
reasonable attorney's fees incurred by the district:

(1) are a first and prior lien against the property assessed;

(2) are superior to any other lien or claim other than a lien or claim for
county, school district, or municipal ad valorem taxes; and

(3) are the personal liability of and a charge against the owners of the
property even if the owners are not named in the assessment proceedings.
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(c) The lien is effective from the date of the board's resolution imposing the
assessment until the date the assessment 1s paid. The board may enforce the lien
in the same manner that the board may enforce an ad valorem tax lien against real
property.

(d) The board may make a correction to or deletion from the assessment roll
that does not increase the amount of assessment of any parcel of land without
providing notice and holding a hearing in the manner required for additional
assessments.

Sec. 3839.156. AD VALOREM TAX. (a) If authorized at an election held
in accordance with Section 3839.160, the district may impose an annual ad
valorem tax on taxable property in the district for any district purpose, including
to:

(1) maintain and operate the district;
(2) construct or acquire improvements; or
(3) provide a service.
(b) The board shall determine the tax rate.
(c) Section 49.107(h), Water Code, does not apply to the district.
Sec. 3839.157. UTILITY PROPERTY EXEMPT FROM IMPACT FEES
OR ASSESSMENTS. The district may not impose an impact fee or assessment
on the property, including the equipment, rights-of-way, facilities, or
improvements, of:
(1) an electric utility or a power generation company as defined by
Section 31.002, Utilities Code;
(2) a gas utility as defined by Section 101.003 or 121.001, Utilities

Code;

(3) a telecommunications provider as defined by Section 51.002,
Utilities Code; or

(4) a person who provides to the public cable television or advanced
telecommunications services.

Sec. 3839.158. BONDS AND OTHER OBLIGATIONS. (a) The district
may 1ssue by competitive bid or negotiated sale bonds, notes, or other obligations
payable wholly or partly from taxes, assessments, impact fees, revenue, grants, or
other money of the district, or any combination of those sources of money, to pay
for any authorized purpose of the district.

(b) In addition to any other terms authorized by the board by bond order or
resolution, the proceeds of the district's bonds may be used for a reserve fund,
credit enhancement, or capitalized interest for the bonds.

(c) The limitation on the outstanding principal amount of bonds, notes, and
other obligations provided by Section 49.4645, Water Code, does not apply to the
district.

Sec. 3839.159. TAXES FOR BONDS AND OTHER OBLIGATIONS. At
the time bonds or other obligations payable wholly or partly from ad valorem
taxes are issued:

(T) the board shall impose a continuing direct annual ad valorem tax,
without limit as to rate or amount, for each year that all or part of the bonds are
outstanding; and
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(2) the district annually shall impose an ad valorem tax on all taxable
property 1n the district in an amount sufficient to:

(A) pay the mnterest on the bonds or other obligations as the interest
becomes due;

(B) create a sinking fund for the payment of the principal of the
bonds or other obligations when due or the redemption price at any earlier
required redemption date; and

(C) pay the expenses of imposing the taxes.

Sec. 3839.160. TAX AND BOND ELECTIONS. (a) The district shall hold
an election m the manner provided by Subchapter L, Chapter 375, Local
Government Code, to obtain voter approval before the district imposes an ad
valorem tax or issues bonds payable from ad valorem taxes.

(b) Section 375.243, Local Government Code, does not apply to the district.

Sec. 3839.161. CITY NOT REQUIRED TO PAY DISTRICT
OBLIGATIONS. Except as provided by Section 375.263, Local Government
Code, the City of Houston 1s not required to pay a bond, note, or other obligation
of the district.

Sec. 3839.162. COMPETITIVE BIDDING. Section 375.221, Local
Government Code, applies to the district only for a contract that has a value
greater than $50,000.

Sec. 3839.163. TAX AND ASSESSMENT ABATEMENTS. The district
may grant in the manner authorized by Chapter 312, Tax Code, an abatement for
a tax or assessment owed to the district.

[Sections 3839.164-3839.200 reserved for expansion]

SUBCHAPTER E. DISSOLUTION

Sec. 3839.201. DISSOLUTION OF DISTRICT WITH OUTSTANDING
DEBT. (a) The board may dissolve the district regardless of whether the district
has debt. Section 375.264, Local Government Code, does not apply to the
district.

(b) If the district has debt when it is dissolved, the district shall remain in
existence solely for the purpose of discharging its debts. The dissolution is
effective when all debts have been discharged.

SECTION 2. BOUNDARIES. As of the effective date of this Act, the
Towne Lake Management District includes all territory contained in the following
described area:

A 59.799-ACRE TRACT OF LAND SITUATED IN THE EVAN THOMAS
SURVEY, ABSTRACT 775, HARRIS COUNTY, TEXAS, SAID 59.799-ACRE
TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS, (BEARINGS BASED ON THE TEXAS
COORDINATE SYSTEM OF 1983, SOUTH CENTRAL ZONE, AS
DETERMINED BY GPS MEASUREMENTS):

COMMENCING at a 3/4-inch iron with cap stamped "C.L.R." found for the
northeast corner of Cy-Fair College as recorded under Film Code Number
543031 of the Harris County Map Records (H.C.M.R.) and in the westerly
right-of-way line of Barker-Cypress Road (100-feet-wide) as recorded under
Clerk's File Numbers (C.F. Nos.) M889508 and M922710 of the Official Public
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Records of Real Property of Harris County, Texas (O.P.R.O.R.P.), also being in
the northerly line of that certain called 160-foot wide Drainage Easement as
recorded under C.F. No. V782766, O.P.R.O.R.P., and in the southerly line of that
certain called 180-foot-wide Houston Lighting and Power Company Electric
Transmission Easement as recorded under C.F. No. C274826, O.P.R.O.R.P., from
which a 3/4-inch iron pipe bears South 14°40' East, 0.5 feet;

THENCE North 02°48'58" West, with said westerly right-of-way of
Barker-Cypress Road, a distance of 255.16 feet to a point of curvature to the left;

THENCE, continuing with the said westerly right-of-way of Barker-Cypress
Road in a northwesterly direction along said curve to the left, having a radius of
2950.00 feet, a central angle of 03°49'15", an arc length of 196.72 feet, and a
chord bearing of North 04°43'36" West, a distance of 196.69 feet to a 3/4-inch
iron pipe found for the point of tangency;

THENCE North 06°38'13" West, continuing with said westerly right-of-way
of Barker-Cypress Road, a distance of 100.00 feet to a 3/4-inch iron pipe found
for a point of curvature to the right;

THENCE, continuing with the said westerly right-of-way of Barker-Cypress
Road in a northwesterly direction along said curve to the right, having a radius of
3050.00 feet, a central angle of 03°49'15", an arc length of 203.39 feet, and a
chord bearing of North 04°43'35" West, a distance of 203.35 feet to a 3/4-inch
iron pipe found for the point of tangency;

THENCE North 02°48'58" West, continuing with said westerly right-of-way
of Barker-Cypress Road, a distance of 438.86 feet to the POINT OF
BEGINNING of the herein described tract;

THENCE South 89°12'34" West a distance of 1139.55 feet to a point for corner;

THENCE North 40°38'18" West a distance of 270.36 feet to a point for
corner;

THENCE North a distance of 1037.29 feet to a point for corner;

THENCE North 26°46'14" East a distance of 104.38 feet to a point for
corner;

THENCE North 26°49'32" East a distance of 49.85 feet to a point for
corner;

THENCE North 20°35'48" East a distance of 77.03 feet to a point of
curvature to the left;

THENCE in a northeasterly direction along said curve to the left, having a
radius of 900.00 feet, a central angle of 32°18'20", an arc length of 507.46 feet,
and a chord bearing of North 04°26'38" East, a distance of 500.76 feet to the
point of tangency;

THENCE North 11°42'32" West a distance of 187.14 feet to a point for
corner;

THENCE North 78°17'28" East a distance of 230.07 feet to a point for
corner;

THENCE South 52°35'28" East a distance of 295.90 feet to a point for
corner;

THENCE North 37°24'32" East a distance of 257.44 feet to a point of
curvature to the right;
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THENCE in a northeasterly direction along said curve to the right, having a
radius of 25.00 feet, a central angle of 49°46'30", an arc length of 21.72 feet, and
a chord bearing of North 62°17'47" East, a distance of 21.04 feet to the point of
tangency;

THENCE North 87°11'02" East a distance of 473.95 feet to a point for
corner, being in the said westerly right-of-way of Barker-Cypress Road;

THENCE South 02°48'58" East, with the said westerly right-of-way of
Barker-Cypress Road, a distance of 2226.18 feet to the POINT OF BEGINNING
and containing 59.799 acres of land.

SECTION 3. LEGISLATIVE FINDINGS. The legislature finds that:

(1) proper and legal notice of the intention to introduce this Act, setting
forth the general substance of this Act, has been published as provided by law,
and the notice and a copy of this Act have been furnished to all persons, agencies,
officials, or entities to which they are required to be furnished by the constitution
and laws of this state, including the governor, who has submitted the notice and
Act to the Texas Commission on Environmental Quality;

(2) the Texas Commission on Environmental Quality has filed its
recommendations relating to this Act with the governor, lieutenant governor, and
speaker of the house of representatives within the required time;

(3) the general law relating to consent by political subdivisions to the
creation of districts with conservation, reclamation, and road powers and the
inclusion of land in those districts has been complied with; and

(4) all requirements of the constitution and laws of this state and the
rules and procedures of the legislature with respect to the notice, introduction,
and passage of this Act have been fulfilled and accomplished.

SECTION 4. EFFECTIVE DATE. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this Act does not
receive the vote necessary for immediate effect, this Act takes effect September 1,
2007.

HB 472 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Solomons called up with senate amendments for
consideration at this time,

HB 472, A bill to be entitled An Act relating to the regulation of third-party
administrators, including administrators with delegated duties in the workers'
compensation system of this state; providing penalties.

Representative Solomons moved to concur in the senate amendments to
HB 472.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1779):
135 Yeas, 0 Nays, 2 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Dukes; Dunnam;
Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Garcia; Gattis; Geren; Gonzales; Gonzalez Toureilles; Goolsby; Guillen;
Haggerty; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett; Heflin;
Hernandez; Herrero; Hilderbran; Hill; Hodge; Homer; Hopson; Howard, C.;
Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, T.; Kolkhorst;
Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden;
Mallory Caraway;, Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison, Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford;
Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo;
West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Castro; Driver; Eiland; Gallego; Giddings; Hamilton; Hochberg;
King, S.; Moreno; Oliveira; Pierson.

STATEMENTS OF VOTE

When Record No. 1779 was taken, I was in the house but away from my
desk. I would have voted yes.

Castro

When Record No. 1779 was taken, I was in the house but away from my
desk. I would have voted yes.

Giddings
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 472 as follows:

Page 2, Line 1, between the word "entity" and the period, insert "or a
workers' compensation self-insurance group subject to regulation under Chapter
407A, Labor Code".

Page 2, Line 10, between "407" and "Labor", strike "or 407A".

On page 30, strike lines 10 through 13 and insert the following:

"Sec. 407A.009. CERTIFICATE OF AUTHORITY REQUIRED FOR
CERTAIN ADMINISTRATORS AND SERVICE COMPANIES. (a) An
administrator or service company under this chapter that performs the acts of an
administrator as defined in Chapter 4151, Insurance Code, must hold a certificate
of authority under that chapter.

(b) An entity is required to hold only one certificate of authority under
Chapter 4151, Insurance Code, 1f:
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(1) the entity acts as an administrator and a service company as defined
in this chapter; and

(2) performs the acts of an administrator as that term is defined in
Chapter 4151, Insurance Code.

(c) Exemptions m Chapter 4151, Insurance Code, as provided in Section
4151.002(18), (19), and (20) apply to an administrator or service company under
this section.”

Beginning on page 30, line 14, strike SECTIONS 3.06 through 3.13 (ending
on page 34, line 6) in their entirety.

Senate Amendment No. 2 (Senate Floor Amendment No. 1)

Amend HB 472, senate committee printing, in ARTICLE 1 of the bill, in
SECTION 1.20 of that article, by striking added Subchapter F, Chapter 4151,
Insurance Code (page 8, line 41, through page 9, line 3), and substituting the
following:

SUBCHAPTER F. WORKERS' COMPENSATION BENEFIT PLANS

Sec. 4151.25T. DEFINITION. For purposes of this subchapter only,
"insurance carrier" means:

(1) an insurance company; or

(2) a certified self-insurer for workers' compensation insurance, other
than a certified self-insurance group under Chapter 407A, Labor Code, or a
governmental entity that self-insures.

Sec. 4151.252. APPLICATION. (a) This subchapter applies to the
administration of workers' compensation insurance coverage.

(b) This subchapter does not apply to an employer that does not elect under
Subchapter A, Chapter 406, Labor Code, to obtain workers" compensation
Insurance coverage.

Sec. 4151.253. AGREEMENTS BETWEEN ADMINISTRATORS AND
CARRIERS. (a) An administrator shall enter mto a contract in connection with
workers' compensation benefits for collecting premium or contributions,
adjusting claims, or settling claims with the insurance carrier responsible for
those claims, mcluding the insurance carrier responsible for claims arising under
policies authorized under Section 2053.202(b). A contract required by this
subsection may be 1n the form of a master services agreement.

(b) A contract required by Subsection (a) must provide that:

(1) the contract does not limit in any way the insurance carrier's
authority or responsibility, including financial responsibility, to comply with each
statutory or regulatory requirement; and

(2) the administrator shall comply with each statutory or regulatory
requirement relating to a function assumed by or carried out by the administrator.

Sec. 4151.254. AGREEMENTS BETWEEN ADMINISTRATORS AND
EMPLOYERS. (a) In addition to the contract required by Section 4151.253, an
administrator may also enter into a contract with an employer in connection with
workers' compensation benefits for collecting premium or contributions,
adjusting claims, or settling claims, including an employer purchasing a policy
authorized under Section 2053.202(b).

(b) A contract entered into under Subsection (a) must provide that:
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(1) the contract does not limit or modify in any way:
(A) the insurance carrier's authority or responsibility, including
financial responsibility, to comply with each statutory or regulatory requirement;
and

(B) the provisions of the contract entered into between the
administrator and the insurance carrier under Section 4151.252; and
(2) the administrator shall comply with each statutory or regulatory
requirement relating to a function assumed by or carried out by the administrator.

Sec. 4151.255. ADMINISTRATOR COMPENSATION. Except as
provided by Section 4151.117, an administrator may accept compensation of any
kind for the performance of administrative services in connection with workers'
compensation claims from:

(1) an insurance carrier responsible for those claims;

(2) an employer with whom the administrator has entered into a
contract; or

(3) both the insurance carrier and the employer.

Sec. 4151.256. LARGE DEDUCTIBLE POLICIES. An employer who
enters into a contract with an insurance carrier under Section 2053.202(b) may
not use or contract with an administrator to perform administrative services in
connection with workers' compensation benefits unless the administrator has
entered into a written agreement with the insurance carrier that:

(1) complies with all the provisions of this chapter; and

(2) provides that the insurance carrier is responsible for:
(A) setting standards used in the handling of claims; and
(B) arranging for the payment of claims.

Sec. 4151.257. RULES. The commissioner shall adopt rules to implement
the requirements of this subchapter, including rules prescribing requirements for
contracts and master services agreements and requirements for the payment of
claims. The rules must provide for compliance with the requirements of this
chapter for any contract that takes effect or has an annual anniversary date on or
after January 1, 2008.

HB 473 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Solomons called up with senate amendments for
consideration at this time,

HB 473, A bill to be entitled An Act relating to the application of certain fee
guidelines to health care provided under the workers' compensation system.

Representative Solomons moved to concur in the senate amendments to
HB 473.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1780):
143 Yeas, 0 Nays, 2 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer, McCall; McClendon; McReynolds;
Menendez; Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat;
Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips;
Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford;
Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo;
West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.
Absent — Eiland; Moreno; Oliveira.
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 473, Senate committee printing, by inserting the following
appropriately numbered SECTIONS in the bill and renumbering subsequent
SECTIONS of the bill accordingly:

Section . Section 410.032, Labor Code, is amended to read as follows:

Sec. 410.032. PAYMENT OF BENEFITS UNDER INTERLOCUTORY
ORDER. (1) The [As—destenated-by—the-commissioner—diviston—statfotherthan
the] benefit review officer who presides [presided-or—will-preside] at the benefit
review conference[;] shall consider a request for an interlocutory order and shall
give the opposing party the opportunity to respond before issuing [issae] an
interlocutory order [H-determtned-to-be-approprate .

(b) The interlocutory order may address the payment or suspension of
accrued benefits, future benefits, or both accrued benefits and future benefits.

SECTION . Section 410.032, Labor Code, as amended by this Act,
applies only to a request for an interlocutory order made in conjunction with a
workers' compensation benefit review conference that is conducted by a benefit
review officer on or after the effective date of this Act. A request made before
that date is governed by the law in effect on the date the request is made, and the
former law is continued in effect for that purpose.

HB 1680 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Swinford called up with senate amendments for
consideration at this time,
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HB 1680, A bill to be entitled An Act relating to the required payment of
taxes by property owners who appeal certain ad valorem tax determinations.

Representative Swinford moved to concur in the senate amendments to
HB 1680.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1781):
135 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel;, Driver; Dukes;
Dunnam; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores;
Flynn; Frost; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen, Haggerty; Hamilton; Hardcastle; Harless; Harper-Brown,;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hodge; Homer; Hopson;
Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.;
King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McClendon;
McReynolds; Menendez; Miles; Miller; Morrison; Murphy; Naishtat; Noriega;
O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett;
Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose;
Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford; Talton;
Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West;
Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Christian; Dutton; Eiland; Gallego; Hancock; Hochberg; McCall,
Merritt; Moreno; Mowery; Oliveira.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 1680 in SECTION 1 of the bill, added Subsection (b-1), Section
42.08, Tax Code (Senate committee printing, page 1, line 16), by striking "notice
of".

Senate Amendment No. 2 (Senate Floor Amendment No. 2)

Amend HB 1680 (Senate committee printing) as follows:

(1) Add the following SECTION to the bill, appropriately numbered, and
renumber existing SECTIONS accordingly:

SECTION . Section 42.02, Tax Code, is amended to read as follows:

Sec. 42.02. RIGHT OF APPEAL BY CHIEF APPRAISER. (a) On written
approval of the board of directors of the appraisal district, the chief appraiser is
entitled to appeal an order of the appraisal review board determining:

(1) ataxpayer protest as provided by Subchapter C, Chapter 41, subject

to Subsection (b); or
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(2) a taxpayer's motion to change the appraisal roll filed under Section
25.25.

(b) Except as provided by Subsection (c), the chief appraiser may not
appeal an order of the appraisal review board determining a taxpayer protest
under Subsection (a)(1) 1if:

(1) the protest involved a determination of the appraised or market
value of the taxpayer's property and that value according to the order that 1s the
subject of the appeal is Tess than $1 million; or

(2) for any other taxpayer protest, the property to which the protest
applies has an appraised value according to the appraisal roll for the current year
of less than $1 million.

(c) On written approval of the board of directors of the appraisal district, the
chief appraiser may appeal an order of the appraisal review board determining a
taxpayer protest otherwise prohibited by Subsection (b), if the chief appraiser
alleges that the taxpayer or a person acting on behalf of the taxpayer committed
fraud, made a material misrepresentation, or presented fraudulent evidence in the
hearing before the board. In an appeal under this subsection, the court shall first
consider whether the taxpayer or a person acting on behalf of the taxpayer
committed fraud, made a material misrepresentation, or presented fraudulent
evidence to the appraisal review board. If the court does not find by a
preponderance of the evidence that the taxpayer or a person acting on behalf of
the taxpayer committed fraud, made a material misrepresentation, or presented
fraudulent evidence to the appraisal review board, the court shall:

(1) dismiss the appeal; and

(2) award court costs and reasonable attorney's fees to the taxpayer.

(2) In SECTION 2 of the bill, the applicability provisions (on page 1), strike
line 19 and substitute the following:

SECTION . (a) The change in law made by this Act to Section 42.02,
Tax Code, applies only to an appeal by a chief appraiser from an order of an
appraisal review board that was issued on or after the effective date of this Act.
An appeal by a chief appraiser from an order of an appraisal review board that
was issued before the effective date of this Act is governed by the law in effect
when the order of the appraisal review board was issued, and the former law is
continued in effect for that purpose.

(b) The change in law made by this Act to Section 42.08, Tax Code, applies
only to

HB 2210 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Bolton called up with senate amendments for consideration
at this time,

HB 2210, A bill to be entitled An Act relating to law enforcement reports
concerning the commission of certain offenses and the provision of certain
information in those reports to victims of those offenses.

Representative Bolton moved to concur in the senate amendments to
HB 2210.
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A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1782):
136 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel, Driver; Dukes;
Dunnam; Dutton; Eissler; Elkins; England; Escobar; Farabee; Farrar; Flores;
Flynn; Frost; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle, Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond;
Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Solomons; Strama; Straus;
Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Coleman; Eiland; Farias; Gallego; Hochberg; McCall; Moreno;
Mowery; Oliveira; Smithee.

Senate Committee Substitute

CSHB 2210, A bill to be entitled An Act relating to law enforcement reports
concerning the commission of certain offenses and the provision of certain
information in those reports to victims of those offenses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 2, Code of Criminal Procedure, is amended by
adding Article 2.30 to read as follows:

Art. 2.30. REPORT CONCERNING CERTAIN ASSAULTIVE OR
TERRORISTIC OFFENSES. (a) This article applies only to the following
offenses:

(1) assault under Section 22.01, Penal Code;

(2) aggravated assault under Section 22.02, Penal Code;

(3) sexual assault under Section 22.011, Penal Code;

(4) aggravated sexual assault under Section 22.021, Penal Code; and
(5) terroristic threat under Section 22.07, Penal Code.

(b) A peace officer who investigates the alleged commission of an offense
listed under Subsection (a) shall prepare a written report that includes the
information required under Article 5.05(a).
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(c) On request of a victim of an offense listed under Subsection (a), the
local law enforcement agency responsible for investigating the commission of the
oftense shall provide the victim, at no cost to the victim, with any information
that 1s:

(1) contained in the written report prepared under Subsection (b);

(2) described by Article 5.05(a)(1) or (2); and

(3) not exempt from disclosure under Chapter 552, Government Code,
or other law.

SECTION 2. Article 5.05, Code of Criminal Procedure, is amended by
adding Subsection (f) to read as follows:

(f) On request of a victim of an incident of family violence, the local law
enforcement agency responsible for investigating the incident shall provide the
victim, at no cost to the victim, with any information that 1s:

(1) contained in the written report prepared under Subsection (a);

(2) described by Subsection (a)(1) or (2); and

(3) not exempt from disclosure under Chapter 552, Government Code,
or other law.

SECTION 3. This Act takes effect September 1, 2007.

HB 2285 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Chisum called up with senate amendments for consideration
at this time,

HB 2285, A bill to be entitled An Act relating to the renewal period for a
license or registration related to radioactive materials and other sources of
radiation issued by the Department of State Health Services.

Representative Chisum moved to concur in the senate amendments to
HB 2285.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1783):
134 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias;
Flynn; Frost; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; McClendon,;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Murphy; Naishtat;
O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett;
Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose;
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Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford; Talton;
Thompson; Truitt; Turner; Van Arsdale; Vaught; Villarreal; Vo; West; Woolley;
Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Filand; Farrar; Flores; Gallego; Hochberg; Martinez Fischer;
McCall; Moreno; Mowery; Noriega; Oliveira; Veasey.

STATEMENT OF VOTE

When Record No. 1783 was taken, I was in the house but away from my
desk. I would have voted yes.

Martinez Fischer
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 2285 (Senate committee printing) as follows:

(1) Strike the recital to SECTION 3 of the bill (page 1, lines 22-23) and
substitute:

SECTION 3. Section 401.301, Health and Safety Code, is amended by
amending Subsections (¢) and (d) and adding Subsection (f) to read as follows:

(2) In SECTION 3 of the bill, following amended Subsection (d), Section
401.301, Health and Safety Code (page 1, between lines 34 and 35), insert:

(f) Notwithstanding any other provision of this section, the department may
not assess a fee on a local law enforcement agency for the licensing and
registration of an X-ray machine that is used to screen packages or other objects
the agency suspects may contain an explosive or other item that would pose a
danger to the public health and safety. Except as otherwise provided by this
subsection, a local law enforcement agency is subject to the licensing and
registration requirements of this chapter.

(3) Add the following appropriately numbered SECTION to the bill and
renumber subsequent SECTIONS accordingly:

SECTION . The changes in law made by this Act to Section 401.301,
Health and Safety Code, apply to the licensing and registration of an X-ray
machine on or after the effective date of this Act. The licensing and registration
of an X-ray machine before the effective date of this Act is covered by the law in
effect immediately before that date, and the former law is continued in effect for
that purpose.

HB 2291 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Farias called up with senate amendments for consideration at
this time,

HB 2291, A bill to be entitled An Act relating to a study of victim-offender
mediation programs for juvenile offenders.

Representative Farias moved to concur in the senate amendments to
HB 2291.
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A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1784):
136 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel;, Driver; Dukes;
Dunnam; Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar;
Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught; Villarreal;
West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Coleman; Eiland; Hamilton; Martinez Fischer; McCall; Moreno;
Mowery; Oliveira; Veasey; Vo.

STATEMENT OF VOTE

When Record No. 1784 was taken, I was in the house but away from my
desk. I would have voted yes.

Martinez Fischer
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 2291 (senate committee printing) as follows:

(1) In SECTION 1 of the bill, in added Section 141.055(a), Human
Resources Code, strike page 1, lines 20 through 30, and substitute the following:
study must include:

(1) an evaluation of the number of juvenile probation departments that
operate victim-offender mediation programs;

(2) an evaluation of the number of juvenile probation departments that
contract for the services of victim-offender mediation programs;

(3) a comprehensive program description of victim-offender mediation
programs that includes an evaluation of program eligibility criteria and the
process for utilizing the mediation services;




6070 80th LEGISLATURE — REGULAR SESSION

(4) an evaluation of the number of children served by victim-offender
mediation programs annually, including individual data on referral offenses and
demographic information for children served by victim-offender mediation
programs;

(5) an evaluation of the number of mediation agreements established in
victim-offender mediation programs annually; and

(6) the funding sources for victim-offender mediation programs and the
cost to operate those programs.

(2) In SECTION 1 of the bill, strike added Sections 141.055(b) and (c),
Human Resources Code (page 1, lines 31 through 48).

(3) In SECTION 1 of the bill, in added Section 141.055(d), Human
Resources Code (page 1, line 49), strike "(d) Not later than July 1, 2008," and
substitute "(b) Not later than January 1, 2009,".

(4) In SECTION 1 of the bill, in added Section 141.055(d)(3), Human
Resources Code (page 1, line 58), strike "any".

(5) In SECTION 1 of the bill, in added Section 141.055, Human Resources
Code (page 1, line 62), strike added Subsection (e) and substitute the following:

(c) This section expires January 31, 2009.

HB 3358 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Solomons called up with senate amendments for
consideration at this time,

HB 3358, A bill to be entitled An Act relating to prior approval of property
and casualty insurance rates under certain circumstances.

Representative Solomons moved to concur in the senate amendments to
HB 3358.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1785):
137 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores;
Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; McClendon;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison, Mowery; Murphy;
Naishtat; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips;
Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez;
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Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford;
Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught; Villarreal; Vo; West;
Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Dunnam; Eiland; King, T.; Martinez Fischer; McCall; Moreno;
Noriega; Oliveira; Veasey.

STATEMENTS OF VOTE

When Record No. 1785 was taken, I was in the house but away from my
desk. I would have voted yes.

T. King

When Record No. 1785 was taken, I was in the house but away from my
desk. I would have voted yes.

Martinez Fischer
Senate Committee Substitute

CSHB 3358, A bill to be entitled An Act relating to prior approval of
property and casualty insurance rates under certain circumstances.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 2251.151, Insurance Code, is amended by adding
Subsections (a-1) and (e) to read as follows:

(a-1) If an insurer files a petition under Subchapter D, Chapter 36, for
judicial review of an order disapproving a rate under this chapter, the insurer must
use the rates in effect for the insurer at the time the petition is filed and may not
file and use any higher rate for the same line of insurance subject to this chapter
before the matter subject to judicial review is finally resolved unless the insurer,
in accordance with this subchapter, files the new rate with the department, along
with any applicable supplementary rating information and supporting
information, and obtains the commissioner's approval of the rate.

(e) If the commissioner requires an insurer to file the insurer's rates under
this section, the commissioner shall issue an order specifying the commissioner's
reasons for requiring the rate filing. An affected insurer is entitled to a hearing on
written request made to the commissioner not later than the 30th day after the
date the order is issued.

SECTION 2. The change in law made by Section 2251.151(a-1), Insurance
Code, as added by this Act, applies only to an insurer that files a petition for
judicial review under Subchapter D, Chapter 36, Insurance Code, on or after the
effective date of this Act. An insurer that files a petition for judicial review before
the effective date of this Act is governed by the law in effect immediately before
the effective date of this Act, and that law is continued in effect for that purpose.

SECTION 3. This Act takes effect September 1, 2007.
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HB 1314 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Harless called up with senate amendments for consideration
at this time,

HB 1314, A bill to be entitled An Act relating to the regulation of water and
sewer utility systems in certain counties; providing a civil penalty.

Representative Harless moved to concur in the senate amendments to
HB 1314.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1786):
138 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam,;
Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flynn; Frost;
Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle, Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McReynolds; Menendez; Merritt; Miles; Miller; Morrison;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond;
Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons;
Strama; Straus; Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale;
Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent — Crownover; Eiland; Flores; McCall; McClendon; Moreno;
Mowery; Oliveira.

Senate Committee Substitute

CSHB 1314, A Dbill to be entitled An Act relating to the regulation and
financing of water and sewer utility systems in certain counties; providing a civil
penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 412.016, Local Government Code, is amended to read
as follows:

Sec. 412.016. COUNTY WATER AND SEWER SYSTEM. (a) A county
may acquire, own, finance, operate, or contract for the operation of, a water or
sewer utility system to serve an unincorporated area of the county in the same



Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 6073

manner and under the same regulations as a municipality under Chapter 402. The
county must comply with all provisions of Chapter 13, Water Code, that apply to
a municipality. However, a county with a population of two [2-&] million or more
and any adjoining county may, with the municipality's approval, serve an area
within a municipality.

(b) To finance the water or sewer utility system, a county may issue bonds
payable solely from the revenue generated by the water or sewer utility system. A
bond issued under this section is not a debt of the county but is only a charge on
the revenues pledged and is not considered in determining the ability of the
county to issue bonds for any other purpose authorized by law. This subsection
does not authorize the issuance of general obligation bonds payable from ad
valorem taxes to finance a water or sewer utility system. However, a county with
a population of two [2=8] million or more and any adjoining county may issue
general obligation bonds with the approval of qualified voters.

(c) A county may acquire any interest in property necessary to operate a
system authorized by this section through any means available to the county,
including eminent domain. A county may not use eminent domain under this
subsection to acquire property in a municipality. Provided, however, a county
with a population of two [28] million or more and any adjoining county may,
with the municipality’s approval, use the power of eminent domain under this
subsection to acquire property within a municipality.

SECTION 2. Subchapter B, Chapter 412, Local Government Code, is
amended by adding Section 412.017 to read as follows:

Sec. 412.017. REGULATION OF WATER AND SEWER UTILITY IN
POPULOUS COUNTIES. (a) In this section, "water or sewer utility system"
means a water or sewer utility system that serves:

(1) an economically distressed area as defined by Section 15.001,
Water Code; or

(2) an area listed on:

(A) the state registry by the Texas Commission on Environmental
Quality under Subchapter F, Chapter 361, Health and Safety Code; or

(B) the National Priorities List by the federal Environmental
Protection Agency under the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 42 U.S.C. Sections 9601-9675, as
amended by the Superfund Amendments and Reauthorization Act of 1986.

(b) A county with a population of 3.3 million or more may by order:

(1) prohibit a person from installing an on-site sewage disposal system,
as defined by Section 366.002, Health and Safety Code, or installing a water well,
if the lot or parcel of land on which the on-site sewage disposal system or water
well is to be installed has access to service from a water or sewer system; and

(2) prohibit a person from installing another water or sewer utility
system to serve a lot or parcel of land within the area if the lot or parcel of land
has access to service from a water or sewer utility system.

(c) A county that adopts an order under Subsection (b) may adopt the order
only if the area that has access to service from a water or sewer utility system:




6074 80th LEGISLATURE — REGULAR SESSION

(1) is not served by another legally operating water or sewer utility
system at the time the order 1s adopted; and
(2) was developed before September 1, 1987.

(d) A person who violates an order adopted under this section is liable to
the county for a civil penalty of not more than $1,000 for each violation. Each
day a violation continues 1s a separate violation for purposes of assessing the civil
penalty.

(&) A county may bring suit in a district court to restrain a violation or
threatened violation of an order adopted under this section, recover a civil
penalty, or both. The county is not required to give bond as a condition to issuing
mjunctive relief.

(D) Except as provided in Subsection (g), a county that is involved in
selecting a water or sewer utility system and that adopts an order under
Subsection (b) may adopt the order only if the county complies with Chapter 262
n selecting the water or sewer utility system.

(g) Section 262.024 does not apply to this section.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence temporarily for today
to attend a meeting of the conference committee on HB 1:

Kolkhorst on motion of Geren.

HB 2482 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative R. Cook called up with senate amendments for consideration
at this time,

HB 2482, A bill to be entitled An Act relating to the requirements regarding
persons who service or maintain on-site sewage disposal systems.

Representative R. Cook moved to concur in the senate amendments to
HB 2482.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1787):
137 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Elkins; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle, Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
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Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz;
Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond;
Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons;
Strama; Straus; Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale;
Vaught; Veasey; Villarreal; Vo; West; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Kolkhorst.

Absent — FEiland; Eissler; England; King, S.; McCall; Moreno; Oliveira;
Woolley.

STATEMENTS OF VOTE
I was shown voting yes on Record No. 1787. I intended to vote no.
Bonnen

When Record No. 1787 was taken, I was in the house but away from my
desk. I would have voted yes.

Woolley
Senate Committee Substitute

CSHB 2482, A bill to be entitled An Act relating to the requirements
regarding persons who service or maintain on-site sewage disposal systems;
imposing an administrative penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 366.0515(a) and (g), Health and Safety Code, are
amended to read as follows:

(a) Except as provided by Subsection (g), an [A#] authorized agent or the
commission may not condition a permit or the approval of a permit for an on-site
sewage disposal system using aerobic treatment for a single-family residence on
the system's owner contracting for the maintenance of the system.

(g) The owner of a single-family residence shall maintain the system
directly or through a maintenance contract. If an authorized agent or the
commission determines that an owner of a single-family residence located in a
county with a population of at least 40,000 who maintains the owner's system
directly has violated this chapter or a rule adopted or order or permit issued under
this chapter, the owner, not later than the 10th day after the date of receipt of
notification of the violation, shall correct the violation or enter into a contract for
the maintenance of the system. If before the third anniversary of the date of the
determination the owner 1s determined to have committed another violation of
this chapter or a rule adopted under this chapter, the owner, not later than the 10th
day after the date of receipt of notitfication ot the subsequent violation, shall enter
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into a contract for the maintenance of the system. An owner of a single-family
residence located 1n a county with a population of at least 40,000 who maintains
the owner's system directly and who violates this chapter or a rule adopted or
order or permit 1ssued under this chapter 1s also subject to an administrative
penalty. The commission may recover the penalty in a proceeding conducted as
provided by Subchapter C, Chapter 7, Water Code, or the authorized agent may
recover the penalty in a proceeding conducted under an order or resolution of the
agent. Notwithstanding Section 7.052, Water Code, the amount of the penalty

may not exceed $ 100 [:Phe-eemmyssieﬂ—shal-l—&éept—&&es—gevemmg—

[&—the-maintenanee-of a-systemrby-the-ownerof the-syster: |

SECTION 2. Section 366.071, Health and Safety Code, is amended by
adding Subsection (d) to read as follows:

(d) The commission may implement a program under Chapter 37, Water
Code, to register persons who service or maintain on-site sewage disposal
systems for compensation.

SECTION 3. Sections 366.0515(h), (i), (j), (n), and (o), Health and Safety
Code, are repealed.

SECTION 4. (a) The changes in law made by this Act apply only to a
violation committed on or after the effective date of this Act. For purposes of this
section, a violation is committed before the effective date of this Act if any
element of the violation occurs before that date.

(b) A violation committed before the effective date of this Act is covered by
the law in effect when the violation was committed, and the former law is
continued in effect for that purpose.

SECTION 5. This Act takes effect September 1, 2007.

HB 2498 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Gonzalez Toureilles called up with senate amendments for
consideration at this time,

HB 2498, A bill to be entitled An Act relating to hazardous duty pay for
correctional officers employed by the Texas Department of Criminal Justice.

Representative Gonzalez Toureilles moved to concur in the senate
amendments to HB 2498.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1788):
137 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Chisum; Christian;
Cohen; Coleman; Cook, B.; Cook, R.; Crabb; Creighton; Darby; Davis, J.; Davis,
Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins;
England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia;
Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen;
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Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett;
Heflin; Hernandez; Herrero; Hill; Hochberg; Hodge; Homer; Hopson; Howard,
C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.;
Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden;
Mallory Caraway;, Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison, Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught; Villarreal; Vo;
West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Kolkhorst.

Absent — Castro; Chavez; Corte; Crownover; Hilderbran; Moreno;
Oliveira; Veasey.

STATEMENT OF VOTE

When Record No. 1788 was taken, I was in the house but away from my
desk. I would have voted yes.

Castro
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 2498 (senate committee printing) as follows:

(1) In SECTION 1 of the bill, strike amended Subsection (a), Section
659.305, Government Code (page 1, lines 15-20), and substitute the following:

(a) Except as provided by Subsections [Subseettort] (b) and (h), the amount
of a full-time state employee's hazardous duty pay for a particular month is [the
lesserof

[(D] $10 for each 12-month period of lifetime service credit accrued by

the employee[+o*

(2) In SECTION 1 of the bill, in amended Subsection (d), Section 659.305,
Government Code (page 1, line 21), strike "(a)(1), [ard]" and substitute "(a),
[texH-end]".

(3) Add the following appropriately numbered SECTION to the bill and
renumber subsequent SECTIONS of the bill accordingly:

SECTION . Section 659.305(c), Government Code, is repealed.

HB 2502 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Gonzalez Toureilles called up with senate amendments for
consideration at this time,

HB 2502, A bill to be entitled An Act relating to the composition of the Jim
Wells County Juvenile Board.
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Representative Gonzalez Toureilles moved to concur in the senate
amendments to HB 2502.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1789):
138 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Chisum; Christian;
Cohen; Coleman; Cook, B.; Cook, R.; Crabb; Creighton; Darby; Davis, J.; Davis,
Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins;
England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia;
Gattis; Geren; Giddings; Gonzales, Gonzalez Toureilles; Goolsby; Guillen;
Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett;
Heflin; Hernandez; Herrero; Hill; Hochberg; Hodge; Homer; Hopson; Howard,
C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.;
Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden;
Mallory Caraway;, Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison, Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Kolkhorst.

Absent — Castro; Chavez; Corte; Crownover; Hilderbran; Moreno;
Oliveira.

STATEMENT OF VOTE

When Record No. 1789 was taken, I was in the house but away from my
desk. I would have voted yes.

Castro
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 2502 by adding the following appropriately numbered
SECTION to the bill and renumbering subsequent SECTIONS of the bill
accordingly:

SECTION . Sections 152.2561(e) through (j), Human Resources
Code, are amended to read as follows:

(e) Service on a juvenile board by a judge is an additional duty of office.
The commissioners court shall pay each [the] juvenile board member [members]
an annual salary of not less than $4,800 [$4:200], payable in equal monthly
installments from any funds available to the county or to the juvenile board.
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(f) The commissioners court shall reimburse a juvenile board member for
the member's actual and necessary expenses incurred in performing the member's
[kis] duties. The commissioners court shall set the rate of reimbursement and
shall pay the expenses from funds allocated or received from any source.

(g) The juvenile board shall appornt necessary ]uven1le probatron
department personnel [wth : A

The juvenile board may drscharge the employees of the ]uvenrle probat1on
department [with-the-advice-and-consent-of the-connmisstoners-eontt|.

(h) The juvenile board shall provide each juvenile probation officer or
juvenile probation department employee with an automobile or an automobile
allowance for use of a personal automobile on official business.

(1) The juvenile board shall [ase—the—juventle—probation—fund—te]| pay [as
raueh-of] the salaries, allowances, and other necessary expenses from the juvenile
probation budget to the extent of the state aid received [a5—pessible]. The
commissioners court shall pay the remaining salaries, allowances, and other
necessary expenses from the general fund or other available funds of the county.

(j) The juvenile board [eemmnissieners—eourt| shall set the annual rate of
1ncrease 1n th salar1es ol Juvenile probat1on department personnel [at-therate-of

sived pley pleyees]. If any
port1on of an employee s salary is to be paid from the general fund, [therates-are
different;| the commissioners court shall approve the salary as presented to the
commissioners court by the chairman of the juvenile board. For purposes of this
subsection, "salary" means only the fixed compensation paid to an employee and
does not mclude health msurance, allowances or any other beneﬁt [m-ay—eheese

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence temporarily for today
to attend a meeting of the conference committee on HB 1:

Crownover on motion of Taylor.

HB 2564 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Hancock called up with senate amendments for consideration
at this time,

HB 2564, A bill to be entitled An Act relating to the authority of a
governmental body to require the payment of a charge before complying with
certain requests for the production of public information or for copies of public
information.

Representative Hancock moved to concur in the senate amendments to
HB 2564.

A record vote was requested.
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The motion to concur in senate amendments prevailed by (Record 1790):
136 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Chisum; Christian;
Cohen; Coleman; Cook, B.; Cook, R.; Crabb; Creighton; Darby; Davis, J.; Davis,
Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins;
Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis;
Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty;
Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Heflin; Hernandez;
Herrero; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day;
Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson;
Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smith, W.; Smithee; Solomons; Strama; Straus; Swinford; Talton; Thompson;
Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley;
Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Crownover; Kolkhorst.

Absent — Castro; Chavez; Corte; England; Hartnett; Hilderbran; Moreno;
Oliveira.

STATEMENT OF VOTE

When Record No. 1790 was taken, I was in the house but away from my
desk. I would have voted yes.

Castro
Senate Amendment No. 1 (Senate Committee Amendment No. 2)

Amend HB 2564 in SECTION 1 of the bill, by striking proposed Subsection
(j), Section 552.275, Government Code (house engrossed version, page 3, line
26, through page 4, line 9), and relettering subsequent proposed subsections
accordingly.

Senate Amendment No. 2 (Senate Committee Amendment No. 3)
Amend HB 2564 in SECTION 1 of the bill, in added Section 552.275(m),

Government Code (house engrossed version, page 4, line 23) by striking "an" and
inserting "a publicly funded legal services".

Senate Amendment No. 3 (Senate Floor Amendment No. 2)

Amend HB 2564 as follows:
In SECTION 1 of the bill, in Section 552.275, Government Code, (page 2,
line 4) insert the following sentence after the sentence ending in "requested":
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The amount of this charge relating to the cost of locating, compiling, and
producing the public information shall be established by rules prescribed by the
attorney general under Section 552.262 (a) and (b).

LEAVES OF ABSENCE GRANTED

The following members were granted leaves of absence temporarily for
today to attend a meeting of the conference committee on HB 1:

Gattis on motion of Giddings.
Turner on motion of Giddings.

HB 2653 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Harless called up with senate amendments for consideration
at this time,

HB 2653, A bill to be entitled An Act relating to the election and
disqualification of emergency services commissioners in certain populous
counties.

Representative Harless moved to concur in the senate amendments to
HB 2653.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1791):
137 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam;
Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores;
Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz;
Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McReynolds; Menendez; Merritt; Miles; Miller; Mowery; Murphy; Naishtat;
Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips;
Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford;
Talton; Thompson; Truitt; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West;
Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — King, P.; McClendon; Moreno; Morrison; Oliveira.
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Senate Committee Substitute

CSHB 2653, A bill to be entitled An Act relating to emergency services
districts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 775.034, Health and Safety Code, is amended by
adding Subsection (h) to read as follows:

(h) This section does not apply to a district located wholly in a county with
a population of more than three million.

SECTION 2. Subchapter C, Chapter 775, Health and Safety Code, is
amended by adding Section 775.0345 to read as follows:

Sec. 775.0345. ELECTION OF BOARD IN CERTAIN POPULOUS
COUNTIES. (a) This section applies only to a district located wholly in a county
with a population of more than three million.

(b) The governing body of a district consists of a five-person board of
emergency services commissioners elected as prescribed by this section. Except
as provided by Subsection (h), emergency services commissioners serve two-year
terms.

(c) After a district is created, the county judge shall establish a convenient
day provided by Section 41.001, Election Code, to conduct an election to elect
the initial emergency services commissioners.

(d) To be eligible to be a candidate for emergency services commissioner, a
person must be at least 18 years of age and a resident of the district.

(e) A candidate for emergency services commissioner on an initial board
must give the county clerk a sworn notice of the candidate's intention to run for
office. The notice must state the person's name, age, and address and state that
the person is serving notice of intent to run for emergency services commissioner.
On receipt of the notice, the county clerk shall have the candidate's name placed
on the ballot.

(f) The county clerk shall appoint an election judge to certify the results of
the election.

(g) After the election is held, the county clerk or the clerk's deputy shall
prepare a sworn statement of the election costs incurred by the county. The
statement shall be given to the newly elected board, which shall order the
appropriate official to reimburse the county for the county's election costs.

(h) The initial emergency services commissioners' terms of office begin 30
days after canvassing of the election results. The two commissioners who
received the fewest votes serve a term that expires on December 31 of the year in
which the election was held. The other emergency services commissioners serve
terms that expire on December 31 of the year following the election.

(1) The board shall hold the general election for commissioner annually on
an authorized uniform election date as provided by Chapter 41, Election Code.
The board may change the election date from one authorized election date to
another authorized election date and shall adjust the terms of office to conform to
the new election date.
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(j) Subchapter C, Chapter 146, Election Code, applies to a write-in
candidate for emergency services commissioner under this section in the same
manner it applies to a write-in candidate for a city office under that subchapter.

SECTION 3. Subchapter C, Chapter 775, Health and Safety Code, is
amended by adding Section 775.0355 to read as follows:

Sec. 775.0355. DISQUALIFICATION OF EMERGENCY SERVICES
COMMISSIONERS. (a) In this section, "emergency services organization"
means:

(1) avolunteer fire department;

(2) a career or combination fire department;

(3) a municipal fire department;

(4) an emergency medical services organization under the jurisdiction
of the Department of State Health Services;

(5) any other agency under the jurisdiction of the state fire marshal's
office; or

(6) any other organization or corporation that governs an emergency
services organization.

(b) A person is disqualified from serving as an emergency services
commissioner if that person:

(1) is related within the third degree of affinity or consanguinity to:

(A) aperson providing professional services to the district;

(B) a commissioner of the same district; or

(C) a person who is an employee or volunteer of an emergency
services organization providing emergency services to the district;

(2) is an employee of a commissioner of the same district, attorney, or
other person providing professional services to the district;

(3) is serving as an attorney, consultant, or architect or in some other
professional capacity for the district or an emergency services organization
providing emergency services to the district; or

(4) fails to maintain the qualifications required by law to serve as a
commissioner.

(c) Any rights obtained by a third party through official action of a board
covered by this section are not impaired or affected by the disqualification under
this section of an emergency services commissioner to serve, provided that the
third party had no knowledge, at the time the rights were obtained, of the fact that
the commissioner was disqualified to serve.

SECTION 4. Subchapter C, Chapter 775, Health and Safety Code, is
amended by adding Section 775.0445 to read as follows:

Sec. 775.0445. VACANCY ON BOARD OF DISTRICT LOCATED IN
ONE COUNTY. (a) Not later than the 90th day after a board vacancy for a district
wholly located in one county occurs, the remaining board members shall appoint
a person to fill the unexpired term.

(b) A person appointed under this section must be eligible to serve under:

(1) Section 775.034, if the district is wholly located in a county with a
population of three million or less; or
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(2) Section 775.0345, if the district is located wholly in a county with a
population of more than three million.

(c) For purposes of this section, a vacancy includes an office that is vacant
because:

(1) a director was disqualified under Section 775.0355; or
(2) no candidate filed for election to the office.

SECTION 5. Section 775.076, Health and Safety Code, is amended by
amending Subsection (a) and adding Subsection (a-1) to read as follows:

(a) The board may issue bonds and notes as prescribed by this chapter to
perform any of its powers.

(a-1) Before the board may issue bonds or notes authorized by this section,
the commissioners court of each county in which the district is located must
approve the issuance of the bonds or notes by a majority vote. This subsection
does not apply to a district located wholly in a county with a population of more
than three million,

SECTION 6. The heading to section 775.082, Health and Safety Code is
amended to read as follows:

Sec. 775.082. AUDIT OF DISTRICT IN LESS POPULOUS COUNTIES.

SECTION 7. Section 775.082, Health and Safety Code, 1s amended by
adding Subsection (g) to read as follows:

(g) This section does not apply to a district located wholly in a county with
a population of more than three million.

SECTION 8. Subchapter E, Chapter 775, Health and Safety Code, is
amended by adding Section 775.0825 to read as follows:

Sec. 775.0825. AUDIT OF DISTRICT IN CERTAIN POPULOUS
COUNTIES. (a) This section applies only to a district located wholly in a county
with a population of more than three million.

(b) A district shall prepare on or before July 1 of each year an audit of the
district's fiscal accounts and records.

(c) The audit shall be performed and the report shall be prepared at the
expense of the district.

(d) The audit shall be available for review and inspection at the
administrative office of the district.

() A copy of the audit shall be filed with the clerk of the county
commissioner's court within 30 days after receipt by the board.

SECTION 9. (a) The changes m law made by this Act do not affect the
entitlement of a commissioner of a board of emergency services commissioners
serving on the board immediately before the effective date of this Act to continue
to carry out the board's functions for the remainder of the commissioner's term.

(b) This Act does not prohibit a person who is a commissioner on the
effective date of this Act from running for election to the board of emergency
services commissioners if the person has the qualifications required for a member
under Section 775.0345, Health and Safety Code, as added by this Act.

(c) A person serving as an appointed member of a board of emergency
services commissioners on the effective date of this Act shall continue to serve
until the election and qualification of a new commissioner for that position.
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(d) In 2008, the county judge of an emergency services district to which
Section 775.0345, Health and Safety Code, as added by this Act, applies shall
establish an election as required by that section to replace commissioners whose
terms expire December 31, 2007.

(e) In 2009, the county judge shall repeat the procedures described by
Subsection (d) of this section for the remaining appointed commissioners whose
terms expire December 31, 2008.

SECTION 10. This Act takes effect September 1, 2007.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 2653 (senate committee printing) as follows:

(1) In Section 3 of the bill, in the heading to added Section 775.0355,
Health and Safety Code (page 2, line 2), between "COMMISSIONERS" and the
period, insert "IN CERTAIN POPULOUS COUNTIES".

(2) In Section 3 of the bill, in added Section 775.0355, Health and Safety
Code (page 2, between lines 12 and 13), insert a new Subsection (b) to read as
follows:

(b) This section applies only to a district located wholly in a county with a
population of more than three million.

(3) In Section 3 of the bill, in added Section 775.0355(b), Health and Safety
Code (page 2, line 13), strike "(b)" and substitute "(c)".

(4) In Section 3 of the bill, in added Section 775.0355(c), Health and Safety
Code (page 2, line 32), strike "(c)" and substitute "(d)".

(5) In Section 4 of the bill, strike added Section 775.0445, Health and
Safety Code (page 2, lines 40 through 54), and substitute:

Sec. 775.0445. VACANCY ON BOARD OF DISTRICT LOCATED IN
CERTAIN POPULOUS COUNTIES. (a) In this section, "vacancy” means a
vacancy 1n the office of director that occurs for any reason, including an office
that 1s vacant because:

(1) adirector was disqualified under Section 775.0355; or
(2) no candidate filed for election to the office.

(b) This section applies only to a district located wholly in a county with a
population of more than three million.

(c) Not later than the 90th day after a board vacancy occurs, the remaining
board members shall appoint a person to fill the unexpired term.

(d) A person appointed under this section must be eligible to serve under
Section 775.0345.

HB 3417 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Garcia called up with senate amendments for consideration
at this time,

HB 3417, A bill to be entitled An Act relating to the sales and use tax
imposed by municipal crime control and prevention districts.

Representative Garcia moved to concur in the senate amendments to
HB 3417.
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A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1792):
132 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Anchia; Anderson; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Darby;
Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland,
Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Garcia; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty;
Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett; Heflin;
Hernandez; Herrero; Hilderbran; Hill; Hodge; Homer; Hopson; Howard, C.;
Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.;
Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; Menendez; Merritt;
Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo;
Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts;
Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Thompson; Truitt; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Alonzo; Gallego; Geren; Hochberg; Lucio; McReynolds;
Moreno; Oliveira; Smith, W.; Van Arsdale.

Senate Committee Substitute

CSHB 3417, A bill to be entitled An Act relating to the counties authorized
to create a crime control and prevention district and to the sales and use tax
imposed by municipal crime control and prevention districts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 363.051(a), Local Government Code, is amended to
read as follows:

(a) The creation of a crime control and prevention district may be proposed
under this chapter by a majority vote of the governing body of a:

(1) county:
(A) with a population of more than 130,000; or
(B) that: -
(1) does not border the United Mexican States;
(11) 1s adjacent to a county with a population of 500,000 or
more that borders the United Mexican States; and
(1) has a population of 5,000 or more; or
(2) municipality that is partially or wholly located in a county with a
population of more than 5,000.
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SECTION 2. Sections 363.055(a) and (c), Local Government Code, are
amended to read as follows:

(a) The proposed rate for the district sales and use tax imposed under
Subchapter B, Chapter 321, Tax Code, or Subchapter B, Chapter 323, Tax Code,
may be only:

(1) one-eighth of one percent;

(2) one-fourth of one percent;

(3) three-eighths of one percent; or
(4) one-half of one percent.

(c) A municipality that creates a district shall adopt a sales and use tax
under Section 321.108 [323485], Tax Code, for financing the operation of the
district [#thesamre-manter-as-acounty- thderthat-seeton ).

SECTION 3. Section 363.154(e), Local Government Code, is amended to
read as follows:

(e) In a district created by a municipality, the board may spend the revenue
derived from the sales and use tax distributed under Section 321.108 [323465],
Tax Code, only for a purpose authorized by Section 363.151.

SECTION 4. Section 363.302(c), Local Government Code, is amended to
read as follows:

(c) If on the date that the district is dissolved the district has outstanding
short-term or long-term liabilities, the board shall, not later than the 30th day after
the date of the dissolution, adopt a resolution certifying each outstanding
short-term and long-term liability. The political subdivision that created the
district shall assume the outstanding short-term and long-term liabilities. The
political subdivision shall collect the sales and use tax under Section 321.108 or
323.105, Tax Code, for the remainder of the calendar year and may by resolution
of its governing body continue to collect the tax for an additional calendar year if
the revenue from the tax is needed to retire liabilities of the district that were
assumed by the political subdivision. The governing body shall notify the
comptroller of this continuation not later than the 60th day before the date the tax
would otherwise expire. Any tax collected after the liabilities have been retired
shall be transferred or conveyed as provided by Subsection (a).

SECTION 5. Subchapter B, Chapter 321, Tax Code, is amended by adding
Section 321.108 to read as follows:

Sec. 321.108. MUNICIPAL CRIME CONTROL AND PREVENTION
DISTRICT TAX. (a) Subject to an election held in accordance with Chapter 363,
Local Government Code, a municipality in which a crime control and prevention
district 1s established shall adopt a sales and use tax in the area of the district for
the purpose of financing the operation of the crime control and prevention
district. The revenue from the tax may be used only for the purpose of financing
the operation of the crime control and prevention district. The proposition for
adopting a tax under this section and the proposition for creation of a crime
control and prevention district shall be submitted at the same election.

(b) A tax adopted for a district under this section for financing the operation
of the district may be decreased in increments of one-eighth of one percent by
order of the board of directors of the district.
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(c) The governing body of the municipality that proposed the creation of the
crime control and prevention district may call an election in the district on the
question of decreasing the tax rate in increments of one-eighth of one percent in
the district. At the election, the ballot shall be printed to provide for voting for or
against the following proposition: "The decrease of the Crime Control and
Prevention District sales and use tax rate to percent."”

(d) The rate of a tax adopted for a district under this section may be
increased 1n mcrements of one-eighth of one percent, not to exceed a total tax rate
of one-halt percent for financing the operation of the crime control and
prevention district, by order of the board of directors of the crime control and
prevention district if approved by a majority of the voters voting at an election
called by the board and held in the district on the question of increasing the tax
rate. At the election, the ballot shall be printed to provide for voting for or against
the following proposition: "The increase of the = Crime Control and
Prevention District sales and use tax rate to  percent." If there is an increase
or decrease under this subsection in the rate of a tax imposed under this section,
the new rate takes effect on the first day of the next calendar quarter after the
expiration of one calendar quarter after the comptroller receives notice of the
increase or decrease. However, if the comptroller notifies the president of the
board of directors of the district in writing within 10 days after receipt of the
notification that the comptroller requires more time to implement reporting and
collection procedures, the comptroller may delay implementation of the rate
change for another calendar quarter, and the new rate takes effect on the first day
of the next calendar quarter following the elapsed quarter.

(e) The comptroller shall remit to the municipality amounts collected at the
rate imposed under this section as part of the regular allocation of municipal tax
revenue collected by the comptroller if the district is composed of the entire
municipality. The comptroller shall, if the district 1s composed of an area less than
the entire municipality, remit that amount to the district. Retailers may not be
required to use allocation and reporting procedures in the collection of taxes
under this section that are different from the procedures that retailers use in the
collection of other sales and use taxes under this chapter. An item, transaction, or
service that 1s taxable 1 a municipality under a sales or use tax authorized by
another section of this chapter is taxable under this section. An item, transaction,
or service that 1s not taxable in a municipality under a sales or use tax authorized
by another section of this chapter 1s not taxable under this section.

(f) If, in a municipality in which a crime control and prevention district is
composed of the whole municipality, a municipal sales and use tax or a municipal
sales and use tax rate increase for the purpose of financing a crime control and
prevention district 1s approved, the municipality is responsible for distributing to
the district that portion of the municipal sales and use tax revenue received from
the comptroller that is to be used for the purposes of financing the crime control
and prevention district. Not later than the 10th day after the date the municipality
receives money under this section from the comptroller, the municipality shall
make the distribution in the proportion that the crime control and prevention
portion of the tax rate bears to the total sales and use tax rate of the municipality.
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The amounts distributed to a crime control and prevention district are not
considered to be additional municipal sales and use tax revenue for the purpose of
property tax reduction and computation of the municipal tax rate under Section
26.041.

~ (g) For purposes of the tax imposed under this section, a reference in this
chapter to the municipality as the territory in which the tax or an incident of the
tax applies means only the territory located in the crime control and prevention
district, if that district is composed of an area less than an entire municipality.

(h) The comptroller may adopt rules and the governing body of the
municipality may adopt orders to administer this section.

SECTION 6. (a) In a crime control and prevention district created by a
municipality before the effective date of this Act, an item, transaction, or service
that is taxable in the municipality under a sales or use tax authorized by Chapter
321, Tax Code, is taxable under Section 321.108, Tax Code, as added by this Act,
for the district, and an item, transaction, or service that is not taxable in the
municipality under a sales or use tax authorized by Chapter 321, Tax Code, is not
taxable under Section 321.108, Tax Code, as added by this Act, for the district.

(b) The comptroller shall implement any change necessary as a result of the
change in law made by this Act on or before January 1, 2008.

SECTION 7. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 3518 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Creighton called up with senate amendments for
consideration at this time,

HB 3518, A bill to be entitled An Act relating to the extension of, addition
to, or modification of existing restrictive covenants in certain residential
subdivisions.

Representative Creighton moved to concur in the senate amendments to
HB 3518.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1793):
138 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
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Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway;, Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Thompson; Truitt; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Dunnam; Moreno; Oliveira; Van Arsdale.
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 3518 by adding an appropriately numbered SECTION to the bill
to read as follows, and renumbering subsequent SECTIONS accordingly:

SECTION . "This Act takes effect only if SB 979, Acts of the 80th
Legislature, Regular Session 2007, does not become law. If that bill becomes law,
this Act has no effect."

HB 1250 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative C. Howard called up with senate amendments for
consideration at this time,

HB 1250, A bill to be entitled An Act relating to prohibiting discrimination
based on a student's secondary school in awarding certain financial aid for higher
education.

Representative C. Howard moved to concur in the senate amendments to
HB 1250.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1794):
135 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett;
Heflin; Hernandez; Herrero; Hilderbran; Hill; Hodge; Homer; Hopson; Howard,
C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, T.; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
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Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miles; Miller; Morrison;, Mowery; Murphy; Naishtat;
Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips;
Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford;
Talton; Thompson; Truitt; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West;
Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Dutton; Gallego; Hamilton; Hochberg; King, S.; Moreno;
Oliveira.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 1250 (Senate Committee Printing) by:

(1) On page 1, lines 14 through 49, strike SECTION 1 of the bill and
renumber accordingly.

(2) On page 2, line 19, strike "Sections 56.304(a) and" substitute with
"Section".

HB 2563 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Hancock called up with senate amendments for consideration
at this time,

HB 2563, A bill to be entitled An Act relating to the powers and duties of
the boards of trustees and superintendents of independent school districts and of
regional education service centers.

Representative Hancock moved to concur in the senate amendments to
HB 2563.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1795):
132 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Darby;
Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland,
Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen;
Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett;
Heflin; Hernandez; Herrero; Hilderbran; Hill; Hodge; Homer; Hopson; Howard,
C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T;
Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden;
Mallory Caraway; Martinez; McCall; McClendon; McReynolds; Menendez;
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Merritt; Miles; Miller; Morrison; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr;
Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Solomons; Strama; Straus; Swinford; Talton; Thompson; Truitt; Vaught;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Coleman; Gallego; Hochberg; Martinez Fischer; Moreno;
Mowery; Oliveira; Smithee; Van Arsdale; Veasey.

STATEMENT OF VOTE

When Record No. 1795 was taken, I was in the house but away from my
desk. I would have voted yes.

Martinez Fischer
Senate Committee Substitute

CSHB 2563, A bill to be entitled An Act relating to the powers and duties of
the boards of trustees and superintendents of independent school districts and of
regional education service centers.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 11.051, Education Code, is amended by amending
Subsection (a) and adding Subsection (a-1) to read as follows:

(a) An independent school district is governed by a board of trustees who,
as a body corporate, shall:

(1) oversee the management of the district; and

(2) ensure that the superintendent implements and monitors plans,
procedures, programs, and systems to achieve appropriate, clearly defined, and
desired results in the major areas of district operations.

(a-1) Unless authorized by the board, a member of the board may not,
individually, act on behalf of the board. The board of trustees may act only by
majority vote of the members present at a meeting held in compliance with
Chapter 551, Government Code, at which a quorum of the board 1s present and
voting. The board shall provide the superintendent an opportunity to present at a
meeting an oral or written recommendation to the board on any item that is voted
on by the board at the meeting.

SECTION 2. Subchapter C, Chapter 11, Education Code, is amended by
adding Section 11.0621 to read as follows:

Sec. 11.0621. MEETINGS. The minutes, certified agenda, or recording, as
applicable, of a regular or special meeting of the board of trustees must reflect
each member's attendance at or absence from the meeting. The minutes or tape
recording of an open meeting must be accessible to the public in accordance with
Section 551.022, Government Code.
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SECTION 3. Subchapter D, Chapter 11, Education Code, is amended by
adding Sections 11.1511 and 11.1512 to read as follows:

Sec. 11.1511. SPECIFIC POWERS AND DUTIES OF BOARD. (a) In
addition to powers and duties under Section 11.151 or other law, the board of
trustees of an independent school district has the powers and duties provided by
Subsection (b).

(b) The board shall:

(1) seek to establish working relationships with other public entities to
make effective use of community resources and to serve the needs of public
school students in the community;

(2) adopt a vision statement and comprehensive goals for the district
and the superintendent and monitor progress toward those goals;

(3) establish performance goals for the district concerning:

(A) the academic and fiscal performance indicators under
Subchapters C and I, Chapter 39, respectively; and
(B) any performance indicators adopted by the district;
(4) ensure that the superintendent:
(A) 1is accountable for achieving performance results;
(B) recognizes performance accomplishments; and
(C) takes action as necessary to meet performance goals;

(5) adopt a policy to establish a district- and campus-level planning and
decision-making process as required under Section 11.251;

(6) publish an annual educational performance report as required under
Section 39.053;

(7) adopt an annual budget for the district as required under Section
44.004;

(8) adopt a tax rate each fiscal year as required under Section 26.05,
Tax Code;

(9) monitor district finances to ensure that the superintendent is
properly maintaining the district's financial procedures and records;

(10) ensure that district fiscal accounts are audited annually as required
under Section 44.008;

(11) publish an end-of-year financial report for distribution to the
community;

(12) conduct elections as required by law;

(13) by rule, adopt a process through which district personnel, students
or the parents or guardians of students, and members of the public may obtain a
hearing from the district administrators and the board regarding a complaint;

(14) make decisions relating to terminating the employment of district
employees employed under a contract to which Chapter 21 applies, including
terminating or not renewing an employment contract to which that chapter
applies; and

(15) carry out other powers and duties as provided by this code or other

law.
" (c) The board may:
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(1) issue bonds and levy, pledge, assess, and collect an annual ad
valorem tax to pay the principal and interest on the bonds as authorized under
Sections 45.001 and 45.003;

(2) levy, assess, and collect an annual ad valorem tax for maintenance
and operation of the district as authorized under Sections 45.002 and 45.003;

(3) employ a person to assess or collect the district's taxes as authorized
under Section 45.231; and

(4) enter into contracts as authorized under this code or other law and
delegate contractual authority to the superintendent as appropriate.

Sec. 11.1512. COLLABORATION BETWEEN BOARD AND
SUPERINTENDENT. (a) In relation to the superintendent of the school district,
the board of trustees of the district has the powers and duties specified by
Sections 11.1511(b) and (c). The superintendent shall, on a day-to-day basis,
ensure the implementation of the policies created by the board.

(b) The board of trustees and the superintendent shall work together to:

(1) advocate for the high achievement of all district students;

(2) create and support connections with community organizations to
provide community-wide support for the high achievement of all district students;

(3) provide educational leadership for the district, including leadership
in developing the district vision statement and long-range educational plan;

(4) establish district-wide policies and annual goals that are tied directly
to the district's vision statement and long-range educational plan;

(5) support the professional development of principals, teachers, and
other staff; and

(6) periodically evaluate board and superintendent leadership,
governance, and teamwork.

SECTION 4. Section 11.163, Education Code, is redesignated as Section
11.1513, Education Code, and amended to read as follows:

Sec. 11.1513 [H463]. EMPLOYMENT POLICY. (a) The board of
trustees of each independent school district shall adopt a policy providing for the
employment and duties of district personnel. The employment policy must
provide that:

(1) the board employs and evaluates the superintendent;

(2) the superintendent has sole authority to make recommendations to
the board regarding the selection of all personnel other than the superintendent,
except that the board may delegate final authority for those decisions to the
superintendent; and

(3) [&] each principal must approve each teacher or staff appointment
to the principal's campus as provided by Section 11.202.

(b) The board of trustees may accept or reject the superintendent's
recommendation regarding the selection of district personnel and shall include the
board's acceptance or rejection in the minutes of the board's meeting, as required
under Section 551.021, Government Code, in the certified agenda or tape
recording required under Section 551.103, Government Code, or in the recording
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required under Section 551.125 or 551.127, Government Code, as applicable. If
the board rejects the superintendent's recommendation, the superintendent shall
make alternative recommendations until the board accepts a recommendation.

(c) The employment policy may:

(1) specify the terms of employment with the district;

(2) delegate to the superintendent the authority to determine the terms
of employment with the district; or

(3) include a provision for providing each current district employee
with an opportunity to participate in a process for transferring to another school in
or position with the district.

(d) The employment policy must provide that not later than the 10th school
day before the date on which a district fills a vacant position for which a
certificate or license is required as provided by Section 21.003, other than a
position that affects the safety and security of students as determined by the board
of trustees, the district must provide to each current district employee:

(1) notice of the position by posting the position on:

(A) abulletin board at:
(i) a place convenient to the public in the district's central
administrative office; and
(i1) the central administrative office of each campus in the
district during any time the office is open; and
(B) the district's Internet website, if the district has a website; and

(2) areasonable opportunity to apply for the position.

(e) If, during the school year, the district must fill a vacant position held by
a teacher, as defined by Section 21.201, in less than 10 school days, the district:

(1) must provide notice of the position in the manner described by
Subsection (d)(1) as soon as possible after the vacancy occurs;

(2) is not required to provide the notice for 10 school days before filling
the position; and

(3) is not required to comply with Subsection (d)(2).

() If, under the employment policy, the board of trustees delegates to the
superintendent the final authority to select district personnel:

(1) the superintendent 1s a public official for purposes of Chapter 573,
Government Code, only with respect to a decision made under that delegation of
authority; and

(2) each member of the board of trustees remains subject to Chapter
573, Government Code, with respect to all district employees.

(g) Subsection (f) does not apply to a school district that is located:

(1) wholly 1n a county with a population of less than 35,000; or

(2) in more than one county, if the county in which the largest portion
of the district territory 1s located has a population of less than 35,000.

(h) For purposes of Subsection (f), a person hired by a school district before
September 1, 2007, 1s considered to have been in continuous employment as
provided by Section 573.062(a), Government Code, and is not prohibited from
continuing employment with the district subject to the restrictions of Section
573.062(b), Government Code.
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(1) If before September 1, 2007, a noncontract employee of the district was
entitled to pursue a grievance to the board relating to the termination of the
employee, this section may not be construed to interfere with or infringe on the
right of the employee to pursue such a grievance on or after that date.

(J) The employment policy must provide each school district employee with
the right to present grievances to the district board of trustees.

SECTION 5. Section 11.159(b), Education Code, is amended to read as
follows:

(b) A trustee must complete any training required by the State Board of
Education. The minutes of the last regular meeting of the board of trustees held
during a calendar year must reflect whether each trustee has met or 1s delinquent
in meeting the training required to be completed as of the date of the meeting.

SECTION 6. Section 11.201(d), Education Code, is amended to read as
follows:

(d) The duties of the superintendent include:

(1) assuming administrative responsibility and leadership for the
planning, organization, operation, supervision, and evaluation of the education
programs, services, and facilities of the district and for the annual performance
appraisal of the district's staff;

(2) except as provided by Section 11.202, assuming administrative
authority and responsibility for the assignment, supervision, and evaluation of all
personnel of the district other than the superintendent;

(3) overseeing compliance with the standards for school facilities
established by the commissioner under Section 46.008 [rmealcrgrecommendations

+63];
(4) initiating the termination or suspension of an employee or the
nonrenewal of an employee's term contract;

(5) managing the day-to-day operations of the district as its
administrative manager, including implementing and monitoring plans,
procedures, programs, and systems to achieve clearly defined and desired results
in major areas of district operations;

(6) preparing and submitting to the board of trustees a proposed budget
as provided by Section 44.002 and rules adopted under that section, and
administering the budget;

(7) preparing recommendations for policies to be adopted by the board
of trustees and overseeing the implementation of adopted policies;

(8) developing or causing to be developed appropriate administrative
regulations to implement policies established by the board of trustees;

(9) providing leadership for the attainment and, if necessary,
improvement of student performance in the district based on the indicators
adopted under Section 39.051 and other indicators adopted by the State Board of
Education or the district's board of trustees;

(10) organizing the district's central administration; [a#e]

(11) consulting with the district-level committee as required under
Section 11.252(%);
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(12) ensuring:
(A) adoption of a student code of conduct as required under
Section 37.001 and enforcement of that code of conduct; and
(B) adoption and enforcement of other student disciplinary rules
and procedures as necessary;
(13) submutting reports as required by state or federal law, rule, or
regulation;
~ (14) providing joint leadership with the board of trustees to ensure that
the responsibilities of the board and superintendent team are carried out; and
(15) performing any other duties assigned by action of the board of
trustees. =

SECTION 7. Subchapter A, Chapter 8, Education Code, is amended by
adding Section 8.011 to read as follows:

Sec. 8.011. NEPOTISM PROHIBITION. For purposes of all employees of
each regional education service center, the executive director and each member of
the board of directors are public officials subject to Chapter 573, Government
Code.
~ SECTION 8. This Act takes effect September 1, 2007.

HB 2093 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Hill called up with senate amendments for consideration at
this time,

HB 2093, A bill to be entitled An Act relating to the enforcement of motor
carrier registration and overweight and oversize permits.

Representative Hill moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 2093.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 2093: Hill, chair; Deshotel,
Harper-Brown, Krusee, and Phillips.

HB 2714 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Bonnen called up with senate amendments for consideration
at this time,

HB 2714, A bill to be entitled An Act relating to a program for the recycling
of computer equipment of consumers in this state; providing administrative
penalties.

Representative Bonnen moved to concur in the senate amendments to
HB 2714.

A record vote was requested.
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The motion to concur in senate amendments prevailed by (Record 1796):
137 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam;
Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores;
Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond;
Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons;
Strama; Straus; Swinford; Talton; Thompson; Truitt; Van Arsdale; Veasey;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Mallory Caraway; Merritt; Moreno; Oliveira; Vaught.
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 2714 (Senate Committee Printing) by striking all below the
enacting clause and substituting the following:
SECTION 1. Chapter 361, Health and Safety Code, is amended by adding
Subchapter Y to read as follows:
SUBCHAPTER Y. COMPUTER EQUIPMENT RECYCLING PROGRAM
Sec. 361.951. SHORT TITLE. This subchapter may be cited as the
Manufacturer Responsibility and Consumer Convenience Computer Equipment
Collection and Recovery Act.
Sec. 361.952. DEFINITIONS. In this subchapter:
(1) "Brand" means the name, symbol, logo, trademark, or other
information that 1dentifies a product rather than the components of the product.
(2) "Computer equipment” means a desktop or notebook computer and
includes a computer monitor or other display device that does not contain a tuner.
(3) "Consumer" means an individual who uses computer equipment
that is purchased primarily for personal or home business use.
(4) "Manufacturer" means a person:
(A) who manufactures or manufactured computer equipment under

a brand that:
(1) the person owns or owned; or
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(i1) the person is or was licensed to use, other than under a
license to manufacture computer equipment for delivery exclusively to or at the
order of the licensor;

(B) who sells or sold computer equipment manufactured by others
under a brand that:

(i) the person owns or owned; or

(i1) the person is or was licensed to use, other than under a
license to manufacture computer equipment for delivery exclusively to or at the
order of the licensor;

(C) who manufactures or manufactured computer equipment
without affixing a brand;

(D) who manufactures or manufactured computer equipment to
which the person affixes or affixed a brand that:

(1) the person does not or has not owned; or

(i1) the person is not or was not licensed to use; or

(E) who imports or imported computer equipment manufactured
outside the United States into the United States unless at the time of importation
the company or licensee that sells or sold the computer equipment to the importer
has or had assets or a presence in the United States sufficient to be considered the
manufacturer.

(5) "Television" means any telecommunication system device that can
broadcast or receive moving pictures and sound over a distance and includes a
television tuner or a display device peripheral to a computer that contains a
television tuner.

Sec. 361.953. LEGISLATIVE FINDINGS AND PURPOSE.
(a) Computers and related display devices are critical elements to the strength
and growth of this state's economic prosperity and quality of life. Many of those
products can be refurbished and reused, and many contain valuable components
that can be recycled.

(b) The purpose of this subchapter is to establish a comprehensive,
convenient, and environmentally sound program for the collection, recycling, and
reuse of computer equipment that has reached the end of its useful life. The
program is based on individual manufacturer responsibility and shared
responsibility among consumers, retailers, and the government of this state.

Sec. 361.954. APPLICABILITY. (a) The collection, recycling, and reuse
provisions of this subchapter apply to computer equipment used and returned to
the manufacturer by a consumer in this state and do not impose any obligation on
an owner or operator of a solid waste facility.

(b) This subchapter does not apply to:

(1) atelevision, any part of a motor vehicle, a personal digital assistant,
or a telephone;

(2) a consumer's lease of computer equipment or a consumer's use of
computer equipment under a lease agreement; or
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(3) the sale or lease of computer equipment to an entity when the
manufacturer and the entity enter into a contract that effectively addresses the
collection, recycling, and reuse of computer equipment that has reached the end
of its useful life.

Sec. 361.955. MANUFACTURER RESPONSIBILITIES. (a) Before a
manufacturer may offer computer equipment for sale in this state, the
manufacturer must:

(1) adopt and implement a recovery plan; and

(2) affix a permanent, readily visible label to the computer equipment
with the manufacturer's brand.

(b) The recovery plan must enable a consumer to recycle computer
equipment without paying a separate fee at the time of recycling and must include
provisions for:

(1) the manufacturer's collection from a consumer of any computer
equipment that has reached the end of its useful life and 1s labeled with the
manufacturer's brand; and

(2) recycling or reuse of computer equipment collected under
Subdivision (1).

(c) The collection of computer equipment provided under the recovery plan
must be:

(1) reasonably convenient and available to consumers in this state; and

(2) designed to meet the collection needs of consumers in this state.

(d) Examples of collection methods that alone or combined meet the
convenience requirements of this section include:

(1) asystem by which the manufacturer or the manufacturer's designee
offers the consumer a system for returning computer equipment by mail;

(2) asystem using a physical collection site that the manufacturer or the
manufacturer's designee keeps open and staffed and to which the consumer may
return computer equipment; and

(3) a system using a collection event held by the manufacturer or the
manufacturer's designee at which the consumer may return computer equipment.

(e) Collection services under this section may use existing collection and
consolidation infrastructure for handling computer equipment and may include
electronic recyclers and repair shops, recyclers of other commodities, reuse
organizations, not-for-profit corporations, retailers, recyclers, and other suitable
operations.

(f) The recovery plan must include information for the consumer on how
and where to return the manufacturer's computer equipment. The manufacturer:

(1) shall include collection, recycling, and reuse information on the
manufacturer's publicly available Internet site;

(2) shall provide collection, recycling, and reuse information to the
commission; and

(3) may include collection, recycling, and reuse information in the
packaging for or in other materials that accompany the manufacturer's computer
equipment when the equipment is sold.
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(g) Information about collection, recycling, and reuse on a manufacturer's
publicly available Internet site does not constitute a determination by the
commission that the manufacturer's recovery plan or actual practices are in
compliance with this subchapter or other law.

(h) Each manufacturer shall submit a report to the commission not later than
January 31 of each year that includes:

(1) the weight of computer equipment collected, recycled, and reused
during the preceding calendar year; and

(2) documentation verifying the collection, recycling, and reuse of that
computer equipment in a manner that complies with Section 361.964 regarding
sound environmental management.

(1) If more than one person is a manufacturer of a certain brand of computer
equipment as defined by Section 361.952, any of those persons may assume
responsibility for and satisfy the obligations of a manufacturer under this
subchapter for that brand. If none of those persons assumes responsibility or
satisties the obligations of a manufacturer for the computer equipment of that
brand, the commission may consider any of those persons to be the responsible
manufacturer for purposes of this subchapter.

(J) The obligations under this subchapter of a manufacturer who
manufactures or manufactured computer equipment, or sells or sold computer
equipment manufactured by others, under a brand that was previously used by a
different person in the manufacture of the computer equipment extends to all
computer equipment bearing that brand regardless of its date of manufacture.

Sec. 361.956. RETAILER RESPONSIBILITY. (a) A person who is a
retailer of computer equipment may not sell or offer to sell new computer
equipment 1n this state unless the equipment 1s labeled with the manufacturer's
label and the manufacturer is included on the commission's list of manufacturers
that have recovery plans.

(b) Retailers can go to the commission's Internet site as outlined in Section
361.958 and view all manufacturers that are listed as having registered a
compliant collection program. Covered electronic products from manufacturers
on that list may be sold in or into the State of Texas.

(c) A retailer 1s not required to collect computer equipment for recycling or
reuse under this subchapter.

Sec. 361.957. LIABILITY. (a) A manufacturer or retailer of computer
equipment 1s not liable in any way for information in any form that a consumer
leaves on computer equipment that 1s collected, recycled, or reused under this
subchapter.

(b) This subchapter does not exempt a person from liability under other law.

Sec. 361.958. COMMISSION'S EDUCATION RESPONSIBILITIES.
(a) The commission shall educate consumers regarding the collection, recycling,
and reuse of computer equipment.

(b) The commission shall host or designate another person to host an
Internet site providing consumers with information about the recycling and reuse
of computer equipment, including best management practices and information
about and links to information on:
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(1) manufacturers' collection, recycling, and reuse programs, including
manufacturers' recovery plans; and

(2) computer equipment collection events, collection sites, and
community computer equipment recycling and reuse programs.

Sec. 361.959. ENFORCEMENT. (a) The commission may conduct audits
and inspections to determine compliance with this subchapter.

(b) The commission and the attorney general, as appropriate, shall enforce
this subchapter and, except as provided by Subsections (d) and (e), take
enforcement action against any manufacturer, retailer, or person who recycles or
reuses computer equipment for failure to comply with this subchapter.

(c) The attorney general may file suit under Section 7.032, Water Code, to
enjoin an activity related to the sale of computer equipment in violation of this
subchapter.

(d) The commission shall issue a warning notice to a person on the person's
first violation of this subchapter. The person must comply with this subchapter
not later than the 60th day after the date the warning notice is issued.

(e) A retailer who receives a warning notice from the commission that the
retailer's inventory violates this subchapter because it includes computer
equipment from a manufacturer that has not submitted the recovery plan required
by Section 361.955 must bring the inventory into compliance with this
subchapter not later than the 60th day after the date the warning notice is issued.

Sec. 361.960. FINANCIAL AND PROPRIETARY INFORMATION.

Financial or proprietary information submitted to the commission under this
subchapter is exempt from public disclosure under Chapter 552, Government
Code.
"~ Sec. 361.961. ANNUAL REPORT TO LEGISLATURE. The commission
shall compile information from manufacturers and issue an electronic report to
the committee in each house of the legislature having primary jurisdiction over
environmental matters not later than March 1 of each year.

Sec. 361.962. FEES NOT AUTHORIZED. This subchapter does not
authorize the commission to impose a fee, including a recycling fee or
registration fee, on a consumer, manufacturer, retailer, or person who recycles or
reuses computer equipment.

Sec. 361.963. CONSUMER RESPONSIBILITIES. (a) A consumer is
responsible for any information in any form left on the consumer's computer
equipment that is collected, recycled, or reused.

(b) A consumer is encouraged to learn about recommended methods for
recycling and reuse of computer equipment that has reached the end of its useful
life by visiting the commission's and manufacturers' Internet sites.

Sec. 361.964. SOUND ENVIRONMENTAL MANAGEMENT. (a) All
computer equipment collected under this subchapter must be recycled or reused
in a manner that complies with federal, state, and local law.
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(b) The commission shall adopt as standards for recycling or reuse of
computer equipment in this state the standards provided by "Electronics
Recycling Operating Practices” as approved by the board of directors of the
Institute of Scrap Recycling Industries, Inc., April 25, 2006, or other standards
from a comparable nationally recognized organization.

Sec. 361.965. STATE PROCUREMENT REQUIREMENTS. (a) In this
section, "state agency" has the meaning assigned by Section 2052.101,
Government Code.

(b) A person who submits a bid for a contract with a state agency for the
purchase or lease of computer equipment must be in compliance with this
subchapter.

(c) A state agency that purchases or leases computer equipment shall
require each prospective bidder to certify the bidder's compliance with this
subchapter. Failure to provide that certification renders the prospective bidder
ineligible to participate in the bidding.

(d) In considering bids for a contract for computer equipment, in addition to
any other preferences provided under other laws of this state, the state shall give
special preference to a manufacturer that has a program to recycle the computer
equipment of other manufacturers, including collection events and manufacturer
initiatives to accept computer equipment labeled with another manufacturer's
brand.

(e) The Texas Building and Procurement Commission and the Department
of Information Resources shall adopt rules to implement this section.

Sec. 361.966. FEDERAL PREEMPTION; EXPIRATION. (a) If federal
law establishes a national program for the collection and recycling of computer
equipment and the commission determines that the federal law substantially
meets the purposes of this subchapter, the commission may adopt an agency
statement that interprets the federal law as preemptive of this subchapter.

(b) This subchapter expires on the date the commission issues a statement
under this section.

SECTION 2. Section 7.052, Water Code, is amended by adding
Subsections (b-1) and (b-2) to read as follows:

(b-1) The amount of the penalty assessed against a manufacturer that does
not label its computer equipment or adopt and implement a recovery plan as
required by Section 361.955, Health and Safety Code, may not exceed $10,000
for the second violation or $25,000 for each subsequent violation. A penalty
under this subsection is in addition to any other penalty that may be assessed for a
violation of Subchapter Y, Chapter 361, Health and Safety Code.

(b-2) Except as provided by Subsection (b-1), the amount of the penalty for
a violation of Subchapter Y, Chapter 361, Health and Safety Code, may not
exceed $1,000 for the second violation or $2,000 for each subsequent violation.
A penalty under this subsection is in addition to any other penalty that may be
assessed for a violation of Subchapter Y, Chapter 361, Health and Safety Code.

SECTION 3. Section 7.069, Water Code, is amended to read as follows:
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Sec. 7.069. DISPOSITION OF PENALTY. (a) Except as provided by
Subsection (b), a [A] penalty collected under this subchapter shall be deposited to
the credit of the general revenue fund.

(b) A penalty collected under Section 7.052(b-1) or (b-2) shall be paid to
the commission and deposited to the credit of the waste management account.

SECTION 4. (a) The Texas Commission on Environmental Quality shall
adopt any rules required to implement this Act not later than May 1, 2008.

(b) This Act may not be enforced before September 1, 2008.

(c) The reports required under Sections 361.955 and 361.961, Health and
Safety Code, as added by this Act, are not required to be prepared or submitted
for the first time before the dates specified by those sections in 2010.

(d) Notwithstanding the 60-day limit under Section 361.959(d) or (e),
Health and Safety Code, as added by this Act, a retailer may sell any inventory
accrued before the effective date of this Act without incurring a penalty.

SECTION 5. This Act takes effect September 1, 2007.

HB 2814 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Eissler called up with senate amendments for consideration
at this time,

HB 2814, A bill to be entitled An Act relating to a pilot project for language
immersion in English and another language in certain school districts and charter
schools.

Representative Eissler moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 2814.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 2814: Eissler, chair; Delisi, Patrick,
Zedler, and Hochberg.

HB 1481 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Castro called up with senate amendments for consideration at
this time,

HB 1481, A bill to be entitled An Act relating to standing for certain
individuals to file a suit affecting the parent-child relationship.

Representative Castro moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 1481.

The motion prevailed.
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The chair announced the appointment of the following conference
committee, on the part of the house, on HB 1481: Castro, chair; Rodriguez,
Chavez, Gattis, and Riddle.

HB 2823 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Bohac called up with senate amendments for consideration at
this time,

HB 2823, A bill to be entitled An Act relating to provisional voting by a
person who applied for an early voting ballot by mail.

Representative Bohac moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 2823.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 2823: Bohac, chair; Berman, C.
Howard, Anchia, and Farias.

HB 2864 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Harper-Brown called up with senate amendments for
consideration at this time,

HB 2864, A bill to be entitled An Act relating to a pilot program to provide
supplemental technology-based instruction to students in rural school districts.

Representative Harper-Brown moved to concur in the senate amendments to
HB 2864.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1797):
129 Yeas, 0 Nays, 3 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Darby;
Davis, J.; Davis, Y.; Delisi; Driver; Dukes; Eiland; Eissler; Elkins; England;
Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren;
Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton;
Hancock; Hardcastle, Harless; Harper-Brown; Hartnett; Hernandez; Herrero;
Hilderbran; Hill; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefla; Phillips; Pickett; Pitts; Puente; Quintanilla;



6106 80th LEGISLATURE — REGULAR SESSION

Raymond; Riddle; Ritter; Rodriguez; Smith, T.; Smith, W.; Smithee; Solomons;
Strama; Straus; Talton; Thompson; Truitt; Vaught; Veasey; Villarreal; Vo; West;
Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Dutton; Taylor(C).

Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Coleman; Deshotel; Dunnam; Heflin; Hochberg; Martinez;
Moreno; Oliveira; Pierson; Rose; Swinford; Van Arsdale.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 2864 in Section 1 of the bill, in added Section 29.919,
Education Code (Senate committee printing, page 1, lines 62 through 64), by
striking added Subsection (f) and substituting the following:

(f) A campus participating in the program must provide students with
individual access to technology-based supplemental instruction for at least 10
hours each week.

HB 3496 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Otto called up with senate amendments for consideration at
this time,

HB 3496, A Dbill to be entitled An Act relating to the deadlines for the
delivery or filing of certain ad valorem tax notices.

Representative Otto moved to concur in the senate amendments to HB 3496.
A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1798):
135 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hodge; Homer; Hopson;
Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.;
King, T.; Krusee; Kuempel; Latham; Leibowitz; Lucio; Macias; Madden;
Mallory Caraway;, Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison, Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
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Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Thompson; Truitt; Van Arsdale; Vaught; Veasey; Villarreal; Vo;
West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Dunnam; Gallego; Hochberg; Laubenberg; Moreno; Oliveira;
Orr.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 3496 (Senate committee printing) by adding the following
SECTION to the bill, appropriately numbered, and renumbering subsequent

SECTIONS accordingly:
SECTION . (a) Section 41.411(c), Tax Code, is amended to read as
follows:

(c) A property owner who protests as provided by this section must comply
with the payment requirements of Section 42.08 or the property owner [he]
forfeits the property owner's [his] right to a final determination of the [his]
protest. The delinquency date for purposes of Section 42.08(b) for the taxes on
the property subject to a protest under this section is postponed to the 125th day
after the date that one or more taxing units first delivered written notice of the
taxes due on the property, as determined by the appraisal review board at a
hearing under Section 41.44(c-3).

(b) Section 41.44, Tax Code, is amended by adding Subsection (c-3) to read
as follows:

(c-3) Notwithstanding Subsection (c), a property owner who files a protest
under Section 41.411 on or after the date the taxes on the property to which the
notice applies become delinquent, but not later than the 125th day after the
property owner, in the protest filed, claims to have first received written notice of
the taxes in question, is entitled to a hearing solely on the issue of whether one or
more taxing units timely delivered a tax bill. If at the hearing the appraisal
review board determines that all of the taxing units failed to timely deliver a tax
bill, the board shall determine the date on which at least one taxing unit first
delivered written notice of the taxes in question, and for the purposes of this
section the delinquency date is postponed to the 125th day after that date.

(c) The change in law made by this section applies only to an ad valorem
tax protest filed on or after the effective date of this Act. An ad valorem tax
protest filed before the effective date of this Act is governed by the law in effect
at the time the protest was filed, and the former law is continued in effect for that

purpose.




6108 80th LEGISLATURE — REGULAR SESSION

Senate Amendment No. 2 (Senate Floor Amendment No. 2)

Amend HB 3496 by adding the following appropriately numbered
SECTION to read as follows and renumbering subsequent SECTIONS
accordingly:

SECTION . Section 31.01, Tax Code, is amended by adding
Subsection (d-2) to read as follows:

(d-2) This subsection applies only to a school district and only in connection
with taxes imposed by the district in 2007. This subsection expires January 1,
2008. In addition to any other information required by this section, the tax bill or
separate statement shall separately state:

(1) the amount of tax that would be imposed by applying the district's
maintenance and operations rate for the 2005 tax year to current total value for
2007,

(2) the amount of tax that would be imposed by applying the district's
maintenance and operations rate for the 2007 tax year to current total value for
2007; and
~ (3) the amount, if any, by which the amount calculated under
Subdivision (1) exceeds the amount calculated under Subdivision (2), which must
be labeled "Estimate of school district maintenance and operations property tax
savings attributable to HB 1, Acts of the 79th Legislature, 3rd Called Session,
2006, and appropriations of state funds by the 80th Legislature".

HB 2935 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Morrison called up with senate amendments for
consideration at this time,

HB 2935, A bill to be entitled An Act relating to the regulation of cigarettes;
providing a penalty.

Representative Morrison moved to concur in the senate amendments to
HB 2935.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1799):
131 Yeas, 4 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Creighton; Darby; Davis,
J.; Davis, Y.; Delisi; Deshotel; Dukes; Dunnam; Dutton; Eiland; Eissler; England;
Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren;
Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Hamilton; Hancock;
Hardcastle; Harless; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill;
Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson;
Jones; Keffer; King, P.; King, S.; King, T.; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
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Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Thompson; Truitt; Vaught; Veasey;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Bonnen; Crabb; Harper-Brown; Riddle.
Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Driver; Elkins; Haggerty; Krusee; Moreno; Oliveira; Van
Arsdale.

Senate Committee Substitute

CSHB 2935, A bill to be entitled An Act relating to the regulation of
cigarettes; providing a penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle C, Title 9, Health and Safety Code, is amended by
adding Chapter 796 to read as follows:

CHAPTER 796. CIGARETTE FIRE SAFETY STANDARDS

Sec. 796.001. DEFINITIONS. In this chapter:

(1) "Agent" means a person licensed by the comptroller to purchase and
affix adhesive or meter stamps on packages of cigarettes.

(2) "Cigarette" means a roll for smoking:

(A) that 1s made of tobacco or tobacco mixed with another
ingredient and wrapped or covered with a material other than tobacco; or

(B) that is wrapped in any substance containing tobacco that,
because of the roll's appearance, the type of tobacco used in the filler, or the roll's
packaging and labeling, 1s likely to be offered to or purchased by a consumer as a
cigarette.

(3) "Manufacturer" means:

(A) a person that manufactures or otherwise produces cigarettes for
sale in this state, including cigarettes intended to be sold through an importer; or

(B) the first purchaser that intends to resell in this state cigarettes
manufactured anywhere that the original manufacturer does not tend to be sold
in this state.

(4) "Retailer" means a person, other than a wholesale dealer, engaged in
selling cigarettes or tobacco products.

(5) "Sale" means any transfer of title or possession or both, exchange or
barter, conditional or otherwise, in any manner or by any means or any
agreement. The term includes, in addition to sales using cash or credit, the giving
of a cigarette as a sample, prize, or gift and the exchange of a cigarette for any
consideration other than money.

(6) "Sell" means to sell or to offer or agree to sell.
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(7) "Wholesale dealer" means a person who sells cigarettes or tobacco
products to retail dealers or other persons for purposes of resale, including a
person who owns, operates, or maintains one or more cigarette or tobacco
product vending machines in premises owned or occupied by another person.

Sec. 796.002. REQUIREMENTS FOR SALE OF CIGARETTE. A
cigarette may not be sold or offered for sale in this state unless:

(1) the cigarette has been tested in accordance with Section 796.003;

(2) the cigarette meets the performance standard under Section
796.003;

(3) a written certification has been filed by the manufacturer with the
state fire marshal 1n accordance with Section 796.005; and

(4) the cigarette has been marked 1n accordance with Section 796.006.

Sec. 796.003. TESTING. (a) A manufacturer of cigarettes shall ensure that
tests on cigarettes are conducted:

(I) in accordance with Standard Test Method for Measuring the
Ignition Strength of Cigarettes, E2187-04, by the American Society of Testing
and Materials, as that standard existed on January 1, 2007,

(2) on 10 layers of filter paper; and

(3) 1in a complete test trial of 40 replica tests.

(b) Not more than 25 percent of the cigarettes tested in a test trial in
accordance with this section may exhibit full-length burns.

(c) The performance standard required by this section shall only be applied
to a complete test trial.

(d) A written certification shall be based on testing conducted by a
laboratory that has been accredited pursuant to standard ISO/IEC 17025 of the
International Organization for Standardization, or another comparable
accreditation standard required by the state fire marshal.

(e) A laboratory testing in accordance with this section shall implement a
quality control and quality assurance program to ensure that operator bias,
systematic and nonsystematic methodological errors, and equipment-related
problems do not affect the results of the testing. The program must include a
procedure to determine the repeatability of the testing results. The repeatability
value may not be greater than 0.19. For purposes of this subsection,
"repeatability value" means the range of values within which the repeat results of
cigarette test trials from a single laboratory will fall 95 percent of the time.

(f) The state fire marshal may adopt a subsequent ASTM Standard Test
Method for Measuring the Ignition Strength of Cigarettes on finding that the
subsequent method does not result in a change in the percentage of full-length
burns exhibited by any tested cigarette when compared to the percentage of
full-length burns the same cigarette would exhibit when tested in accordance with
ASTM Standard E2187-04 and the performance standard in Subsection (b).

(g) A cigarette submitted for testing that uses lowered permeability bands in
the cigarette paper to comply with the performance standard under this section
must have at least two nominally identical bands on the paper surrounding the
tobacco column and at least one complete band not Iess than 15 millimeters from
the lighting end of the cigarette. A cigarette on which the bands are positioned by
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design must have at least two bands located not less than 15 millimeters from the
lighting end and 10 millimeters from the filter end of the tobacco column or 10
millimeters from the labeled end of the tobacco column for nonfiltered cigarettes.

(h) This section does not require additional testing if a cigarette is tested in
a manner that is consistent with this chapter for any other purpose.

(1) Testing performed or sponsored by the state fire marshal to determine a
cigarette's compliance with the performance standard required under this section
shall be conducted in accordance with this section.

Sec. 796.004. ALTERNATIVE TEST METHODS. (a) A manufacturer of a
cigarette that the state fire marshal determines cannot be tested in accordance
with Section 796.003 shall propose a test method and performance standard for
the cigarette to the state fire marshal. If the state fire marshal determines that the
performance standard proposed by the manufacturer is equivalent to the
performance standard under Section 796.003, the manufacturer may use the
proposed test method.

(b) Unless the state fire marshal demonstrates a reasonable basis why an
alternative test should not be accepted under this chapter, the state fire marshal
shall authorize a manufacturer to employ the alternative test method and
performance standard to certify a cigarette for sale in this state if the state fire
marshal:

(1) determines that another state has enacted reduced cigarette ignition
propensity standards that include a test method and performance standard that are
the same as those contained in this chapter; and

(2) finds that the officials responsible for implementing those
requirements have approved an alternative test method and performance standard
for a particular cigarette proposed by a manufacturer as meeting the fire safety
standards of that state's law or regulation under a legal provision comparable to
this section.

Sec. 796.005. CERTIFICATION. (a) Before a cigarette may be sold or
offered for sale in this state, the cigarette's manufacturer must certify in writing to
the state fire marshal that the cigarette has been tested in accordance with and
meets the performance standard in Section 796.003 or 796.004.

(b) A certification filed under this section must include the following
information:

(1) brand or trade name on the package;

(2) style, such as light or ultra light;

(3) length in millimeters;

(4) circumference in millimeters;

(5) flavor, such as menthol or chocolate, if applicable;

(6) filter or nonfilter;

(7) package description, such as soft pack or box;

(8) marking approved in accordance with Section 796.006;

(9) the name, address, and telephone number of the laboratory, if
different from the manufacturer that conducted the test; and

(10) the date that the testing occurred.




6112 80th LEGISLATURE — REGULAR SESSION

(c) The state fire marshal shall retain a copy of a certification and provide a
copy to the comptroller to ensure compliance with this chapter.

(d) A cigarette certified under this section shall be recertified every three
years.

(e) For each cigarette included in a certification, a manufacturer shall pay to
the state fire marshal a fee in the amount of $250.

() A cigarette certified under this section that is altered by the manufacturer
in a way likely to alter its compliance with the reduced cigarette ignition
propensity standards required by this chapter may not be sold or offered for sale
in this state unless the manufacturer retests the cigarette in accordance with
Section 796.003 or 796.004 and maintains the records required by Section
796.007.

Sec. 796.006. MARKING OF PACKAGE. (a) A manufacturer shall mark,
in eight-point or larger type, cigarettes certified by the manufacturer in
accordance with Section 796.005 to indicate compliance with the requirements of
Section 796.003. The marking must consist of:

(1) modification of the product Universal Product Code to include a
visible mark printed at or around the area of the Universal Product Code and
permanently stamped, engraved, embossed, or printed in conjunction with the
Universal Product Code;

(2) a visible combination of alphanumeric or symbolic characters
permanently stamped, engraved, or embossed upon the cigarette package or
cellophane wrap; or

(3) other printed, stamped, engraved, or embossed text that indicates
that the cigarettes meet the standards of this chapter.

(b) A manufacturer shall present its proposed marking to the state fire
marshal for approval. Proposed markings are considered approved if the state fire
marshal fails to disapprove the proposed markings on or before the 10th business
day after the date the proposed markings are received. The state fire marshal must
approve a marking:

(1) 1nuse and approved for sale in another state; or

(2) with the letters "FSC" for Fire Standards Compliant appearing in
eight-point or larger type and permanently printed, stamped, engraved, or
embossed on the package at or near the Universal Product Code.

(c) A manufacturer shall use only one type of marking and shall apply the
marking uniformly to all packages, including packs, cartons, and cases, and
brands marketed by the manufacturer in this state.

(d) A manufacturer may not modify its approved marking unless the state
fire marshal has approved the modification.

(e) A manufacturer shall provide sufficient copies of an illustration of the
package marking to a wholesale dealer and agent to which the manufacturer sells
cigarettes and provide sufficient copies of an illustration of the package marking
used by the manufacturer under this section for each retailer to which the
wholesale dealers or agents will sell cigarettes. A wholesale dealer and an agent
shall provide a copy of package markings received from a manufacturer to a retail
dealer to which the wholesale dealer or agent sells cigarettes. A wholesale dealer,
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agent, and retail dealer shall permit the state fire marshal, the comptroller, and the
attorney general to inspect markings of cigarette packaging marked in accordance
with this section.

Sec. 796.007. MANUFACTURER RECORDS AND REPORTING. (a) A
manufacturer shall maintain copies of the reports of all tests conducted on all
cigarettes offered for sale for the previous three years and shall make copies of
the reports available to the state fire marshal on the state fire marshal's written
request.

(b) A manufacturer that fails to make copies of the reports available not
later than 60 days after the date the manufacturer receives a written request shall
be subject to a civil penalty, imposed as provided by Section 796.010, in an
amount not to exceed $10,000 per violation. Each day that the manufacturer does
not make the copies available is a separate violation.

Sec. 796.008. RULES. The state fire marshal may adopt rules to administer
this chapter.

Sec. 796.009. INSPECTION. (a) The state fire marshal may inspect the
records and the stock of cigarettes of a person who manufactures, stores, or sells
cigarettes to establish whether the person is complying with this chapter.

(b) The comptroller may, in the course of an inspection under Chapter 154,
Tax Code, inspect cigarettes for a marking required under Section 796.006 and
report the comptroller's findings to the state fire marshal.

Sec. 796.010. CIVIL PENALTY; INJUNCTION. (a) A person who
knowingly violates this chapter or a rule adopted under this chapter is subject to a
civil penalty in the following amounts:

(1) 1f the person 1s a manufacturer, wholesale dealer, or agent
knowingly selling or offering to sell a cigarette in violation of this chapter, a civil
penalty not to exceed $100 for each pack of cigarettes sold or offered for sale, but
not more than $100,000 for all violations occurring within a 30-day period;

(2) 1f the person 1s a retailer knowingly selling or offering to sell a
cigarette in violation of this chapter, a civil penalty not to exceed $100 for each
pack of cigarettes sold or offered for sale, but not more than $25,000 for all
violations occurring within a 30-day period;

(3) 1f the person knowingly makes a false certification under Section
796.005, a civil penalty not to exceed $75,000 for a first violation or $250,000 for
a second or subsequent violation; and

(4) 1f the person violates another provision of this chapter, other than
Section 796.007(b), or another rule adopted under this chapter, a civil penalty not
to exceed $1,000 for a first violation or $5,000 for a second or subsequent
violation.

(b) If it appears that a person has violated, is violating, or is threatening to
violate this chapter or a rule or order adopted under this chapter, the attorney
general, as determined by the attorney general or on request of the state fire
marshal, may bring a civil action 1n a district court for:

(1) mjunctive relief to restrain the person from continuing the violation
or threat of violation;

(2) the assessment of a civil penalty; or
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(3) both injunctive relief and a civil penalty.

(c) A cigarette sold or offered for sale in violation of this chapter is subject
to forfeiture under Chapter 154, Tax Code, except that before a forfeited cigarette
may be destroyed, the true holder of the trademark rights in the cigarette brand
must be permitted to inspect the cigarette.

(d) A civil penalty collected under this section shall be deposited to the
credit of the fire prevention and public safety account.

Sec. 796.011. FIRE PREVENTION AND PUBLIC SAFETY ACCOUNT.
(a) The fire prevention and public safety account is a separate account in the
general revenue fund.

(b) The account consists of civil penalties collected under Section 796.010.

(c) Money in the account may be appropriated to the state fire marshal to
support fire safety and prevention programs.

Sec. 796.012. SALE OUTSIDE OF TEXAS. This chapter does not prohibit
a person from manufacturing or selling cigarettes that do not meet the
requirements of this chapter if:

(1) the cigarettes are or will be stamped for sale in another state or are
packaged for sale outside the United States; and

(2) the person has taken reasonable steps to ensure that the cigarettes
will not be sold or offered for sale in this state.

Sec. 796.013. INTERPRETATION. This chapter shall be so interpreted
and construed as to effectuate its general purpose to make uniform this chapter
with the laws of those states that have enacted reduced cigarette ignition
propensity laws.

Sec. 796.014. CONSUMER TESTING. This chapter does not prohibit the
sale of a cigarette solely for the purpose of the cigarette's assessment conducted
by a manufacturer, or under the control and direction of a manufacturer:

(1) to evaluate consumer acceptance of the cigarette by using only the
quantity of cigarettes that is reasonably necessary for the assessment; and

(2) n a controlled setting in which the cigarettes are either consumed
on-site or returned to the testing administrators at the conclusion of the testing.

Sec. 796.015. LOCAL REGULATION. A political subdivision of this state
may not adopt or enforce any ordinance or other regulation conflicting with, or
preempted by, any provision of this chapter or with any policy of this state
expressed by this chapter, whether that policy be expressed by inclusion of a
provision in the chapter or by exclusion of that subject from the chapter.

Sec. 796.016. FEDERAL REGULATION. On and after the date that a
federal reduced cigarette ignition propensity standard that preempts this chapter is
adopted and becomes effective, this chapter has no effect.

Sec. 796.017. REPORTS. Not later than January 1 of each odd-numbered
year, the state fire marshal shall:

(1) review the effectiveness of this chapter;

(2) submit a report to the governor, the lieutenant governor, the speaker
of the house of representatives, and the appropriate committees of the legislature
on the state fire marshal's administration of this chapter; and
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(3) make recommendations to improve the effectiveness of this chapter,
if appropriate.

SECTION 2. (a) Subject to Subsection (b) of this section, the change in
law made by Chapter 796, Health and Safety Code, as added by this Act, does not
prohibit a wholesale dealer or retailer from selling the person's existing inventory
of cigarettes on or after the effective date of this Act if the person can establish
that state tax stamps were affixed to the cigarettes before the effective date of this
Act in a quantity that is comparable to the quantity of cigarettes purchased by the
person during the previous year.

(b) A person may not sell or offer for sale a cigarette in this state that does
not comply with Chapter 796, Health and Safety Code, as added by this Act, after
January 1, 2010.

SECTION 3. This Act takes effect January 1, 2009.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 2935 (senate committee printing) as follows:

(1) In SECTION 1 of the bill, in proposed Section 796.005(e), Health and
Safety Code (page 3, line 32), between "$250" and the period, insert ", to be
deposited only to the Texas Department of Insurance operating account in the
general revenue fund".

(2) In SECTION 1 of the bill, in proposed Section 796.011(c), Health and
Safety Code (page 5, line 11), between "appropriated” and "to", insert "only".

Senate Amendment No. 2 (Senate Floor Amendment No. 2)

Amend CSHB 2935 in SECTION 1 of the bill by striking proposed Section
796.014, Health and Safety Code (senate committee printing, page 5, lines 26
through 35), and substituting the following:

Sec. 796.014. CONSUMER TESTING. This chapter does not prohibit the
sale of a cigarette solely for the purpose of the cigarette's assessment conducted
by a manufacturer, or under the control and direction of a manufacturer, to
evaluate consumer acceptance of the cigarette by using only the quantity of
cigarettes that is reasonably necessary for the assessment.

HB 2909 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Rose called up with senate amendments for consideration at
this time,

HB 2909, A bill to be entitled An Act relating to the authority of the
governing body of a taxing unit to elect not to impose or collect taxes on real
property erroneously omitted from the appraisal roll or tax roll in a previous year.

Representative Rose moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 2909.

The motion prevailed.
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The chair announced the appointment of the following conference
committee, on the part of the house, on HB 2909: Gattis, chair; Creighton,
Martinez Fischer, Rodriguez, and Van Arsdale.

HB 3594 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Guillen called up with senate amendments for consideration
at this time,

HB 3594, A bill to be entitled An Act relating to motor vehicle inspection
facilities near the border of this state and Mexico.

Representative Guillen moved to concur in the senate amendments to
HB 3594.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1800):
137 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Kuempel; Latham; Laubenberg; Leibowitz;
Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Thompson; Truitt; Van Arsdale; Vaught; Veasey; Villarreal; Vo;
West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Cohen; Krusee; Moreno; Morrison; Oliveira.
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 3594 (senate committee printing) in SECTION 1 of the bill, as
follows:

(1) In amended Subsection (c), Section 201.613, Transportation Code (page
1, line 35), strike "Only one inspection facility shall" and substitute "One or more
inspection facilities may™. -
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(2) In amended Subsection (d) (1), Section 201.613, Transportation Code
(page 1, line 45), strike ", and"
(3) In amended Subsection (d) (2), Section 201.613, Transportation Code
(page 1, line 47), strike "." and insert: ;
(3) choose a location within one mile of an international border;
(4) choose a location within one mile of the U.S. Customs and Border
Protection federal port of entry; and
(5) choose a location that provides a dedicated route for commercial
vehicles coming from the federal port of entry to the state port of entry
commercial vehicle inspection station.

HB 1391 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Giddings called up with senate amendments for
consideration at this time,

HB 1391, A bill to be entitled An Act relating to the provision of water and
utility service.

Representative Giddings moved to concur in the senate amendments to
HB 1391.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1801):
133 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chisum,;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Darby;
Davis, J.; Davis, Y.; Delisi; Driver; Dukes; Dunnam; Dutton; Eiland; Eissler;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen;
Haggerty; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett; Heflin;
Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson;
Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.;
King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias;
Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison, Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Thompson; Truitt; Vaught; Veasey; Villarreal, Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.
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Absent — Chavez; Deshotel; Hamilton; Moreno; Oliveira; Pefia; Swinford;
Talton; Van Arsdale.

Senate Committee Substitute

CSHB 1391, A bill to be entitled An Act relating to the provision of water
and utility service.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter C, Chapter 341, Health and Safety Code, is
amended by adding Section 341.0357 to read as follows:
Sec. 341.0357. PUBLIC SAFETY STANDARDS. (a) In this section:
(1) "Public utility" has the meaning assigned by Section 13.002, Water

Code.
T (2) "Regulatory authority" has the meaning assigned by Section 13.002,
Water Code.

(3) "Residential area" means:

(A) an area designated as a residential zoning district by a
governing ordinance or code or an area in which the principal land use is for
private residences;

(B) a subdivision for which a plat is recorded in the real property
records of the county and that contains or is bounded by public streets or parts of
public streets that are abutted by residential property occupying at least 75
percent of the front footage along the block face; or

(C) asubdivision a majority of the lots of which are subject to deed
restrictions limiting the lots to residential use.

(b) The regulatory authority for a public utility shall by rule or ordinance
adopt standards for maintaining sufficient water pressure for service to fire
hydrants adequate to protect public safety in residential areas in a municipality
with a population of 1,000,000 or more.

(c) The commission shall assess residential areas in a municipality with a
population of 1,000,000 or more to ensure that:

(1) the regulatory authority for the area has adopted the standards
required by this section; and

(2) all public utilities serving the residential area are complying with
the standards required by this section.

(d) The commission shall require a municipality with a population of
1,000,000 or more and acting as a regulatory authority to make appropriate
revisions to standards the commission considers to be inadequate within a
reasonable time established by the commission.

(e) The commission shall require a public utility in violation of a standard
required under this section and established by the commission or by a
municipality with a population of 1,000,000 or more and acting as a regulatory
authority to comply with the standard within a reasonable time established by the
commission.




Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 6119

(f) This section does not limit the authority of a municipality with a
population of 1,000,000 or more and acting as a regulatory authority to prohibit a
public utility in violation of a standard established by the municipality from
recovering through the public utility's rates a penalty or fine incurred for a
violation of a standard.

SECTION 2. Section 341.040, Health and Safety Code, is amended to read
as follows:

Sec. 341.040. DEFINITION. In this subchapter, "commission" means the
Texas [Natural Resotree-Conservationn] Commission on Environmental Quality.

SECTION 3. This Act takes effect September 1, 2007.

HB 1473 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Giddings called up with senate amendments for
consideration at this time,

HB 1473, A bill to be entitled An Act relating to the waiver of sovereign
immunity of a political subdivision for claims brought by certain employees.

Representative Giddings moved to concur in the senate amendments to
HB 1473.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1802):
136 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Darby;
Davis, I.; Davis, Y.; Delisi; Driver; Dukes; Dunnam; Dutton; Eiland; Eissler;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen;
Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett;
Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer;
Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.;
King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Thompson; Truitt; Van Arsdale; Vaught; Veasey;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Bailey; Chavez; Deshotel; Moreno; Oliveira; Pefia.
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STATEMENT OF VOTE

When Record No. 1802 was taken, I was in the house but away from my
desk. I would have voted yes.

Bailey
Senate Committee Substitute

CSHB 1473, A bill to be entitled An Act relating to the waiver of sovereign
immunity of a political subdivision for claims brought by certain employees.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 180, Local Government Code, is amended by adding
Section 180.006 to read as follows:

Sec. 180.006. SOVEREIGN OR GOVERNMENTAL IMMUNITY
WAIVED FOR CERTAIN CLAIMS. (a) This section applies only to a firefighter
or police officer covered by:

(1) Chapter 141, 142, or 143 or this chapter;

(2) a municipal charter provision conferring civil service benefits of a
municipality that has not adopted Chapter 143; or

(3) a municipal ordinance enacted under Chapter 142 or 143.

(b) A firefighter or police officer described by Subsection (a) who alleges
the denial of monetary benefits associated with the recovery of back pay
authorized under a provision listed in Subsection (a) or a firefighter described by
Subsection (a) who alleges the denial of monetary civil penalties associated with
recovery of back pay owed under Section 143.134(h) may seek judicial review of
such denial only as provided in Subsections (e) and (f), provided that if there is
no applicable grievance, administrative or contractual appeal procedure available
under Subsection (e), the firefighter or police officer may file suit directly in
district court under the preponderance of the evidence standard of review.

(¢) Sovereign and governmental immunity from suit and liability is waived
only to the extent of liability for the monetary benefits or monetary civil penalties
described by Subsection (b). This section does not waive sovereign or
governmental immunity from suit or liability for any other claim, including a
claim involving negligence, an intentional tort, or a contract unless otherwise
provided by the statute.

(d) This section does not:

(1) grant immunity from suit to a local governmental entity;

(2) waive a defense or a limitation on damages, attorney's fees, or costs
available to a party to a suit under this chapter or another statute, including a
statute listed in Subsection (a)(1); or

(3) modify an agreement under Chapter 142, 143, or 174.

(e) Before seeking judicial review as provided by Subsection (b), a
firefighter or police officer must initiate action pursuant to any applicable
grievance or administrative appeal procedures prescribed by state statute or
agreement and must exhaust the grievance or administrative appeal procedure.
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(f) If judicial review is authorized under statute, judicial review of the
grievance or administrative appeal decision is under the substantial evidence rule,
unless a different standard of review is provided by the provision establishing the
grievance or administrative appeal procedure.

(g) This section does not apply to an action asserting a right or claim based
wholly or partly, or directly or indirectly, on a referendum election held before
January 1, 1980, or an ordinance or resolution implementing the referendum.

SECTION 2. Subchapter A, Chapter 174, Local Government Code, is
amended by adding Section 174.008 to read as follows:

Sec. 174.008. WAIVER OF IMMUNITY. This chapter is binding and
enforceable against the employing public employer, and sovereign or
governmental immunity from suit and liability is waived only to the extent
necessary to enforce this chapter against that employer.

SECTION 3. Section 180.006, Local Government Code, as added by this
Act, applies only to a claim under Subsection (b) of that section initially asserted
on or after the effective date of this Act. A claim initially asserted before the
effective date of this Act is governed by the law in effect when the claim was
initially asserted, and the former law is continued in effect for that purpose.

SECTION 4. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 1473 as follows:

(1) On page 1, line 25, insert "employing municipality's" after "who alleges
the" and before "denial".
" (2) On page 1, line 33, insert "against the employing municipality" after
"may file suit".

(3) On page 1, line 36, insert "of the employing municipality" after
"Sovereign and governmental immunity".

HB 3731 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Guillen called up with senate amendments for consideration
at this time,

HB 3731, A bill to be entitled An Act relating to the administration of
retirement systems for paid, partly paid, or volunteer firefighters.

Representative Guillen moved to concur in the senate amendments to
HB 3731.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1803):
138 Yeas, 0 Nays, 2 Present, not voting.



6122 80th LEGISLATURE — REGULAR SESSION

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Darby;
Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland;
Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P.; King, S.; King, T.; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias;
Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Thompson; Truitt; Van Arsdale; Vaught; Veasey; Villarreal; Vo;
West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Bonnen; Krusee; Moreno; Oliveira.
STATEMENT OF VOTE

I was shown voting yes on Record No. 1803. I intended to vote present, not
voting.
Martinez
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 3731 (senate committee printing) by inserting the following new
SECTION to the bill, numbered appropriately, and renumbering SECTIONS of
the bill accordingly:

SECTION . Subsection (b), Section 29, Texas Local Fire Fighters
Retirement Act (Article 6243e, Vernon's Texas Civil Statutes), is amended to
read as follows:

(b) A municipality or other political subdivision that has employees who are
participating members of a retirement system shall make contributions to the
system each payroll period. Except as provided by Subsection (d) of this section,
contributions required under this subsection are computed on the total
compensation paid to the employees who are participating members of the
system. A municipality or other political subdivision is required to make
contributions under this subsection at the same rate paid by employees or 12
[nine] percent, whichever is the smaller rate. The governing body of a
municipality or other political subdivision by ordinance may adopt a rate of
employer contributions that is greater than the rate required by this subsection.
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HB 3769 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Puente called up with senate amendments for consideration
at this time,

HB 3769, A bill to be entitled An Act relating to the eligibility of an
employee of a political subdivision of this state to be a member of the governing
body of certain state agencies.

Representative Puente moved to concur in the senate amendments to
HB 3769.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1804):
134 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Darby;
Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland;
Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pena; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond,
Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Strama; Straus;
Swinford; Talton; Truitt; Vaught; Villarreal; Vo; West; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.
Absent — Anderson; Moreno; Oliveira; Solomons; Thompson; Van
Arsdale; Veasey; Woolley.
STATEMENT OF VOTE

When Record No. 1804 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend Section 1, as follows:
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SECTION 1. Section 5.053, Water Code, is amended by adding Subsection
(c) to read as follows:

(c) Subsection (a) (2) does not apply to an employee of a political
subdivision of this state. If the United States Environmental Protection Agency
determines that there will be a negative impact on the State of Texas' National
Pollution Discharge Elimination Systems delegation, this subsection does not

apply.

HB 1637 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Menendez called up with senate amendments for
consideration at this time,

HB 1637, A bill to be entitled An Act relating to the operation and
administration of the Texas First-Time Homebuyer Program by the Texas
Department of Housing and Community Affairs and to certain down payment
assistance under that program.

Representative Menendez moved to concur in the senate amendments to
HB 1637.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1805):
138 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Darby;
Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland;
Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Thompson; Truitt; Van Arsdale; Vaught; Veasey; Villarreal; Vo;
West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Chavez; Moreno; Mowery; Oliveira.
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Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 1637 as follows:

On Page 2, lines 25 and 26, strike "(2) have an income of not more than 140
percent of area median family income; and" and substitute "(2) have an income of
not more than 115 percent of area median family income or 140 percent of area
median family income in targeted areas; and".

HB 2783 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Solomons called up with senate amendments for
consideration at this time,

HB 2783, A bill to be entitled An Act relating to the regulation of certain
persons involved in mortgage lending.

Representative Solomons moved to concur in the senate amendments to
HB 2783.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1806):
133 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Darby;
Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland;
Eissler; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen;
Hamilton; Hancock; Hardcastle, Harless; Harper-Brown; Hartnett; Heflin;
Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson;
Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.;
Krusee; Kuempel, Latham; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miles; Miller; Mowery; Murphy; Naishtat; Noriega; O'Day;
Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson;
Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Thompson; Truitt; Van
Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Coleman; Elkins; Haggerty; Howard, C.; Laubenberg; Moreno;
Morrison; Oliveira; Smith, W.

Senate Amendment No. 1 (Senate Committee Amendment No. 1)
Amend HB 2783 (house engrossment) as follows:
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(1) Insert the following appropriately numbered SECTIONS to the bill
and renumber existing SECTIONS of the bill accordingly:

SECTION . Subchapter C, Chapter 156, Finance Code, is amended by
adding Section 156.2011 to read as follows:

Sec. 156.2011. PROVISIONAL LOAN OFFICER LICENSE. (a) An
applicant for a loan officer license may be i1ssued a provisional loan officer
license as provided by this section only if the applicant:

(1) during the 20 months immediately preceding the application, has at
least 18 months of experience as a loan officer employed by a person exempt
from this chapter under Section 156.202; and

(2) meets the qualifications for a loan officer license, other than the
educational and examination requirements.

(b) The commissioner shall use best efforts to issue the provisional loan
officer license on or before the later of:

(1) the 10th business day after the date of receipt of a completed
application; or

(2) the second business day after the date of receipt of the criminal
background information required under Section 156.206 demonstrating that the
applicant has no pending criminal charges and has not been convicted of a
criminal offense.

(c) For purposes of Subsection (b)(2), a person is considered convicted as
provided by Section 156.204(d).

(d) A provisional loan officer license is valid for 90 days after the date the
license 1s 1ssued, except as provided by Subsection (e).

(e) The commissioner may revoke a provisional loan officer license if the
commissioner discovers that the applicant has made a misrepresentation relating
to the applicant's qualifications for a loan officer license, has violated this
chapter, or does not meet the qualifications for a provisional loan officer license.
The revocation of a provisional loan officer license is not subject to appeal.

(f) The finance commission by rule may impose a fee not to exceed $100
for an expedited i1ssuance of a provisional loan officer license. The fee 1s
nonrefundable and is in addition to the fee for the application for a regular loan
officer license.

SECTION . The changes in law made by Section 156.2011, Finance
Code, as added by this Act, and Section 156.204, Finance Code, as amended by
this Act, apply only to a loan officer or mortgage broker license for which any
part of an application is submitted on or after September 1, 2007.

(2) In the recital to SECTION 5 of the bill (page 3, line 13), strike
"Sections 156.204(a) and (b)," and substitute "Sections 156.204(a), (b), (c), and

(C),".
(3) In SECTION 5 of the bill, in Subdivision (7) of amended Section

156.204(a), Finance Code (page 5, line 4), strike "; and" and substitute "; [and]".
(4) In SECTION 5 of the bill, in Subdivision (8) of amended Section

156.204(a), Finance Code, between "commissioner" and the period (page 5, line

7), insert the following:

;and
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(9) provide the commissioner with satisfactory evidence that:
(A) if the person has not been previously licensed as a mortgage
broker or a loan officer under this subchapter, the person has completed 90
classroom hours of education courses approved by the commissioner under this
section; or

(B) if the person has not been previously licensed as a mortgage
broker under this subchapter but has been licensed as a loan officer under this
subchapter, the person has successfully completed an additional 30 classroom
hours of education courses approved by the commissioner under this section

(5) In SECTION 5 of the bill, following amended Section 156.204(b),
Finance Code (page 6, between lines 13 and 14), add the following:

(c) To be eligible to be licensed as a loan officer a person must:

(1) be an individual who is at least 18 years of age;

(2) be acitizen of the United States or a lawfully admitted alien;

(3) designate in the application the name of the mortgage broker
sponsoring the loan officer;

(4) provide the commissioner with satisfactory evidence that the
applicant satisfies one of the following:

(A) the person meets one of the requirements described by
Subsection (a)(4) and has [3

[(B)y—the—persen—has] successfully completed 60 classroom [36]
hours of education courses approved by the commissioner under this section;

(B) [€23] the person has 18 months of experience as a loan officer
as evidenced by documentary proof of full-time employment as a loan officer
with [a—mertgagebreker—of]| a person exempt under Section 156.202 and has
successfully completed 30 classroom hours of education courses approved by the
commissioner under this section; or

(C) [] for applications received prior to January 1, 2000, the
mortgage broker that will sponsor the applicant provides a certification under
oath that the applicant has been provided necessary and appropriate education
and training regarding all applicable state and federal law and regulations relating
to mortgage loans;

(5) not have been convicted of a criminal offense that the commissioner
determines directly relates to the occupation of a loan officer as provided by
Chapter 53, Occupations Code;

(6) satisfy the commissioner as to the individual's good moral
character, including the individual's honesty, trustworthiness, and integrity;

(7) provide the commissioner with satisfactory evidence of having
passed an examination, offered by a testing service or company approved by the
finance commission, that demonstrates knowledge of:

(A) the mortgage industry; and

(B) the role and responsibilities of a loan officer; and

(8) not be in violation of this chapter, a rule adopted under this chapter,
or any order previously issued to the individual by the commissioner.
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(e) The education courses required for a mortgage broker or loan officer
license under Subsection (a)(9) or (c)(4) [(&HEB}] must cover ethics, the Real
Estate Settlement Procedures Act of 1974 (12 U.S.C. Section 2601 et seq.), the
Truth in Lending Act (15 U.S.C. Section 1601 et seq.), the Equal Credit
Opportunity Act (15 U.S.C. Section 1691 et seq.), and the provisions of this
chapter.

HB 3232 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS
Representative Olivo called up with senate amendments for consideration at
this time,

HB 3232, A bill to be entitled An Act relating to certain subdivision golf
courses.

Representative Olivo moved to concur in the senate amendments to
HB 3232.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1807):
135 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Darby;
Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland;
Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Merritt; Miles; Miller; Morrison; Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pitts; Puente; Quintanilla; Riddle; Ritter; Rodriguez; Rose;
Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford; Talton;
Thompson; Truitt; Van Arsdale; Vaught; Villarreal, Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.
Absent — Callegari; Menendez; Moreno; Oliveira; Pierson; Raymond,

Veasey.
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Senate Committee Substitute

CSHB 3232, A bill to be entitled An Act relation to certain subdivision golf
course.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 212, Local Government Code, is
amended by adding Section 212.0155 to read as follows:

Sec. 212.0155. ADDITIONAL REQUIREMENTS FOR CERTAIN
REPLATS AFFECTING A SUBDIVISION GOLF COURSE. (a) This section
applies to land located wholly or partly in the corporate boundaries of a
municipality if the municipality:

(1) has a population of more than 50,000; and

(2) is located wholly or partly in a county:

(A) with a population of more than three million; or

(B) with a population of more than 275,000 that is adjacent to a
county with a population of more than three million.

(b) In this section:

(1) "Management certificate” means a certificate described by Section
209.004, Property Code.

(2) "New plat" means a development plat, replat, amending plat, or
vacating plat that would change the existing plat or the current use of the land that
is the subject of the new plat.

(3) "Property owners' association" and "restrictive covenant" have the
meanings assigned by Section 202.001, Property Code.

(4) "Restrictions," "subdivision," and "owner" have the meanings
assigned by Section 201.003, Property Code.

(5) "Subdivision golf course" means an area of land:

(A) that was originally developed as a golf course or a country club
within a common scheme of development for a predominantly residential
single-family development project;

(B) that was at any time in the seven years preceding the date on
which a new plat for the land is filed:

(1) used as a golf course or a country club;
(i1) zoned as a community facility;
(111) benefited from restrictive covenants on adjoining

homeowners; or
(iv) designated on a recorded plat as a golf course or a country

club; and
(C) that is not separated entirely from the predominantly residential
single-family development project by a public street.

(c) In addition to any other requirement of this chapter, a new plat must
conform to the requirements of this section if any of the area subject to the new
plat is a subdivision golf course. The exception in Section 212.004(a) excluding
divisions of land into parts greater than five acres for platting requirements does
not apply to a subdivision golf course.
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(d) A new plat that is subject to this section may not be approved until each
municipal authority reviewing the new plat conducts a public hearing on the
matter at which the parties in interest and citizens have an adequate opportunity
to be heard, present evidence, and submit statements or petitions for
consideration by the municipal authority. The number, location, and procedure
for the public hearings may be designated by the municipal authority for a
particular hearing. The municipal authority may abate, continue, or reschedule, as
the municipal authority considers appropriate, any public hearing in order to
receive a full and complete record on which to make a decision. If the new plat
would otherwise be administratively approved, the municipal planning
commission is the approving body for the purposes of this section.

(e) The municipal authority may not approve the new plat without adequate
consideration of testimony and the record from the public hearings and making
the findings required by Subsection (k). Not later than the 30th day after the date
on which all proceedings necessary for the public hearings have concluded, the
municipal authority shall take action on the application for the new plat. Sections
212.009(a) and (b) do not apply to the approval of plats under this section.

(f) The municipality may provide notice of the initial hearing required by
Subsection (d) only after the requirements of Subsections (m) and (n) are met.
The notice shall be given before the 15th day before the date of the hearing by:

(1) publishing notice in an official newspaper or a newspaper of general
circulation in the county in which the municipality is located;

(2) providing written notice, with a copy of this section attached, by the
municipal authority responsible for approving plats to:

(A) each property owners' association for each neighborhood
benefited by the subdivision golf course, as indicated in the most recently filed
management certificates; and

(B) the owners of lots that are within 200 feet of the area subject to
the new plat, as indicated:

(1) on the most recently approved municipal tax roll; and
(i1) in the most recent online records of the central appraisal
district of the county in which the lots are located; and
(3) any other manner determined by the municipal authority to be
necessary to ensure that full and fair notice is provided to all owners of residential
single-family lots in the general vicinity of the subdivision golf course.

(g) The written notice required by Subsection (f)(2) may be delivered by
depositing the notice, properly addressed with postage prepaid, in the United
States mail.

(h) The cost of providing the notices under Subsection (f) shall be paid by
the plat applicant.

(1) If written instruments protesting the proposed new plat are signed by the
owners of at least 20 percent of the area of the lots or land immediately adjacent
to the area covered by a proposed new plat and extending 200 feet from that area
and are filed with the municipal planning commission or the municipality's
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governing body before the conclusion of the public hearings, the proposed new
plat must receive, to be approved, the affirmative vote of at least three-fifths of
the members of the municipal planning commission or governing body.

(J) In computing the percentage of land area under Subsection (i), the area
of streets and alleys is included.

(k) The municipal planning commission or the municipality's governing
body may not approve a new plat under this section unless it determines that:

(1) there 1s adequate existing or planned infrastructure to support the
future development of the subdivision golf course;

(2) based on existing or planned facilities, the development of the
subdivision golf course will not have a materially adverse effect on:

(A) traffic, parking, drainage, water, sewer, or other utilities;

(B) the health, safety, or general welfare of persons in the
municipality; or

(C) safe, orderly, and healthful development of the municipality;

(3) the development of the subdivision golf course will not have a
materially adverse effect on existing single-family property values;

(4) the new plat is consistent with all applicable land use regulations
and restrictive covenants and the municipality's land use policies as described by
the municipality's comprehensive plan or other appropriate public policy
documents; and

(5) if any portion of a previous plat reflected a restriction on the
subdivision golf course whether:

(A) that restriction is an implied covenant or easement benefiting
adjacent residential properties; or

(B) the restriction, covenant, or easement has been legally released
or has expired.

(I) The municipal authority may adopt rules to govern the platting of a
subdivision golf course that do not conflict with this section, including rules that
require more detailed information than is required by Subsection (n) for plans for
development and new plat applications.

(m) The application for a new plat under this section is not complete and
may not be submitted for review for administrative completeness unless the tax
certificates required by Section 12.002(e), Property Code, are attached,
notwithstanding that the application is for a type of plat other than a plat specified
in that section.

(n) A plan for development or a new plat application for a subdivision golf
course is not considered to provide fair notice of the project and nature of the
permit sought unless it contains the following information, complete in all
material respects:

(1) street layout;

(2) lot and block layout;

(3) number of residential units;

(4) location of nonresidential development, by type of development;

(5) drainage, detention, and retention plans;
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(6) screening plan for adjacent residential properties, including
landscaping or fencing; and

(7) an analysis of the effect of the project on values in the adjacent
residential neighborhoods.

(0) A municipal authority with authority over platting may require as a

condition for approval of a plat for a golf course that:

(1) the area be platted as a restricted reserve for the proposed use; and

(2) the plat be incorporated into the plat for any adjacent residential

lots.

" (p) An owner of a lot that is within 200 feet of a subdivision golf course
may seek declaratory or injunctive relief from a district court to enforce the
provisions in this section.

SECTION 2. Section 82.051, Property Code, is amended by adding
Subsection (f) to read as follows:

(f) This chapter does not permit development of a subdivision golf course,
as defined by Section 212.0155(b), Local Government Code, without a plat if the
plat is otherwise required by applicable law. A municipality may require as a
condition to the development of a previously platted or unplatted subdivision golf
course that the subdivision golf course be platted or replatted.

SECTION 3. (a) Notwithstanding Chapter 245, Local Government Code,
the change in law made by Section 212.0155, Local Government Code, as added
by this Act, applies to approval of a plat filed on or after the effective date of this
Act or before the effective date of this Act if the approval of a plat filed before the
effective date of this Act is not final. A plat filed and approved before the
effective date of this Act is governed by the law in effect immediately before that
date, and that law is continued in effect for that purpose.

(b) The change in law made by Section 212.0155, Local Government Code,
as added by this Act, does not apply to a lawsuit filed before the effective date of
this Act. That section applies to land that is the subject of a lawsuit filed before
the effective date of this Act on the date the decision in that lawsuit becomes final
or the suit is otherwise terminated.

SECTION 4. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect on the 91st day after the last day of the
legislative session.

HB 1864 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Gonzales called up with senate amendments for
consideration at this time,

HB 1864, A bill to be entitled An Act relating to periods of possession of a
child under a standard possession order.
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Representative Gonzales moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 1864.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 1864: Gonzales, chair; Dutton, Corte,
Vaught, and Van Arsdale.

HB 3575 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Rose called up with senate amendments for consideration at
this time,

HB 3575, A bill to be entitled An Act relating to the monitoring and
enhancement of health and human services information technology systems.

Representative Rose moved to concur in the senate amendments to
HB 3575.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1808):
136 Yeas, 2 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam;
Dutton; Eiland; Eissler; England; Escobar; Farabee; Farias; Farrar; Flynn; Frost;
Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Hartnett; Heflin;
Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson;
Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.;
King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias;
Madden; Mallory Caraway;, Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison, Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford;
Talton; Thompson; Truitt; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West;
Woolley; Zedler; Zerwas.

Nays — Harper-Brown; Phillips.
Present, not voting — Mr. Speaker; Taylor(C).
Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
Turner.

Absent — Elkins; Flores; Moreno; Oliveira.
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Senate Committee Substitute

CSHB 3575, A bill to be entitled An Act relating to the monitoring and
enhancement of health and human services information technology systems.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 531, Government Code, is amended by adding
Subchapter M to read as follows:

SUBCHAPTER M. MONITORING AND ENHANCEMENT OF HEALTH
AND HUMAN SERVICES INFORMATION TECHNOLOGY SYSTEMS

Sec. 531.451. DEFINITIONS. In this subchapter:

(T) "Committee” means the health and human services eligibility
system legislative oversight committee.

(2) "Eligibility system™ means the following information technology
and data processing systems used in the delivery of health and human services
benefit programs:

(A) the Texas Integrated Eligibility Redesign System (TIERS);

(B) the System of Application, Verification, Eligibility, Referral,
and Reporting (SAVERR);

(C) integration processes and practices that facilitate interactions
between the systems described by Paragraphs (A) and (B) and allow for the
exchange of information between those systems; and

(D) delivery processes and practices that directly leverage the
systems described by Paragraphs (A) and (B) and interact with applicants for and
recipients of health and human services program benefits.

(3) "Enhanced eligibility system" means the eligibility system as
modified to meet the goals described in Section 531.452 in accordance with the
transition plan developed under Section 531.453.

(4) "Quality assurance team" means the quality assurance team created
under Section 2054.158.

Sec. 531.452. GOALS FOR ENHANCED ELIGIBILITY SYSTEM. The
enhanced eligibility system implemented under this subchapter must be designed
to achieve the following goals with respect to health and human services
programs 1n this state:

(1) mcrease the quality of and client access to services provided
through the programs;

(2) implement more efficient business processes that will reduce
processing times for applications for program benefits and reduce staff
workloads;

(3) implement simplified application and enrollment processes for the
programs in a manner that is consistent with program goals established by the
legislature;

(4) enhance the integrity of and reduce fraud in the programs; and

(5) ensure compliance with applicable federal law, including rules.

Sec. 531.453. ELIGIBILITY SYSTEM TRANSITION PLAN. (a) The
commission shall develop a transition plan under which the eligibility system in
existence on September 1, 2007, 1s transformed and enhanced to be more fully
functional relative to the needs of eligible Texas residents and to meet the goals
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described in Section 531.452 not later than January 1, 2009. The commission
shall include a timetable in the transition plan for meeting specific goals with
respect to achieving that transformation.

(b) The transition plan must:

(1) include a description of the commission's responsibilities with
respect to and role in making the transition from the eligibility system in
existence on September 1, 2007, to the enhanced eligibility system;

(2) specify the responsibilities and roles of persons with whom the
commission contracted before October 1, 2007, in making that transition and
implementing the enhanced eligibility system;

(3) specify the responsibilities and roles of persons with whom the
commission contracts on or after October 1, 2007, in making that transition and
implementing the enhanced eligibility system; and

(4) specify the steps the commission will take to achieve the goals of
the enhanced eligibility system as described in Section 531.452.

(c) The commission shall make the transition plan available to the public at
a public hearing conducted by the committee not later than October 15, 2007.

Sec. 531.454. ELIGIBILITY SYSTEM REVIEW DURING TRANSITION
PERIOD. (a) The state auditor's office shall establish, in consultation with the
Department of Information Resources, an independent validation and verification
program for the eligibility system during the period of the transition plan
developed under Section 531.453. The state auditor's office shall also coordinate
and consult with the commission, including the commission's office of inspector
general, in establishing the program.

(b) The independent validation and verification program must allow for a
determination of:

(1) whether the goals set by the commission in the transition plan are
being met in accordance with the timetable required by Section 531.453(a);

(2) whether the eligibility system is progressing toward becoming fully
functional relative to the needs of eligible Texas residents;

(3) what actions are necessary to achieve full functionality of the
eligibility system;

(4) whether the commission is making progress toward meeting the
goals of the enhanced eligibility system described in Section 531.452; and

(5) what additional actions are necessary to achieve the goals of the
enhanced eligibility system.

(c) The state auditor's office shall present the proposed independent
validation and verification program to the committee and seek the committee's
recommendations for modifications to the proposed program. The state auditor's
office shall consider the committee's recommendations and modify the proposed
program as necessary.

(d) The state auditor's office may:

(1) enter into a contract with a person to perform the duties required of
the office under Subsection (a), subject to the requirements of Subsection (c); and
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(2) enter into a contract with a person to implement the independent
validation and verification program, or may implement the program using a
contractor with which the commission contracts as provided by Subsection (e).

(e) The commission may enter into a contract with a person before
September 1, 2007, to operate an independent validation and verification program
for the eligibility system.

(f) The quality assurance team shall establish a schedule for periodic
monitoring of the eligibility system during the period of the transition plan
developed under Section 531.453.

(g) The state auditor's office and the quality assurance team shall share
information as necessary to fulfill their respective duties under this section.

Sec. 531.455. ENHANCED ELIGIBILITY SYSTEM AS MAJOR
INFORMATION RESOURCES PROJECT. The commission shall identify the
enhanced eligibility system as a major information resources project, as defined
by Section 2054.003(10), in the commission's biennial operating plan.

Sec. 531.456. HEALTH AND HUMAN SERVICES ELIGIBILITY
SYSTEM LEGISLATIVE OVERSIGHT COMMITTEE. (a) The health and
human services eligibility system legislative oversight committee is created to
support the commission's implementation of the enhanced eligibility system in a
manner that maximizes the positive effects of that implementation on the delivery
of health and human services in this state.

(b) The committee is composed of seven members, as follows:

(1) the presiding officer of the Senate Health and Human Services
Committee, or its successor;

(2) the presiding officer of the House Human Services Committee, or
its successor;

(3) two members of the senate, appointed by the lieutenant governor;

(4) two members of the house of representatives, appointed by the
speaker of the house of representatives; and

(5) one additional member, appointed by the governor.

(c) The executive commissioner serves as an ex officio member of the
committee.

(d) A member of the committee appointed under Subsection (b)(3), (4), or
(5) serves at the will of the appointing official.

(e) The lieutenant governor shall designate one committee member to serve
as a joint presiding officer of the committee, and the speaker of the house of
representatives shall designate another committee member to serve as the other
joint presiding officer.

(f) The committee meets at the call of a joint presiding officer.

(g) A committee member may not receive compensation for serving on the
committee, but is entitled to reimbursement for expenses incurred by the member
while conducting the business of the committee as provided by the General
Appropriations Act.

Sec. 531.457. DUTIES OF COMMITTEE. The committee shall:

(1) conduct a public hearing at least once every four months;
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(2) review information with respect to the transition plan developed
under Section 531.453, and the progress made in implementing that plan,
including whether the eligibility system is progressing toward achieving full
functionality and meeting the goals described in Section 531.452;

(3) review recommendations made by the commission, the state
auditor's office, and the quality assurance team regarding actions necessary to
make a component of the eligibility system that is not fully functional achieve
that functionality;

(4) not later than December 1, 2008, make recommendations to the
legislature regarding any legislative action necessary to support the
implementation of the enhanced eligibility system in a manner that maximizes the
positive effects of that implementation on the delivery of health and human
services in this state; and

(5) after implementation of the enhanced eligibility system, monitor
and regularly report to the legislature on the effectiveness and efficiency of that
system.

Sec. 531.458. EXPIRATION. This subchapter expires September 1, 2011.

SECTION 2. Not later than September 1, 2007, the governor, the lieutenant
governor, and the speaker of the house of representatives shall appoint the
members of the health and human services eligibility system legislative oversight
committee as required by Section 531.456, Government Code, as added by this
Act.

SECTION 3. Not later than October 15, 2007, the health and human
services eligibility system legislative oversight committee shall conduct the first
public hearing required by Section 531.457, Government Code, as added by this
Act.

SECTION 4. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 3575 (senate committee report) by adding the following
appropriately numbered SECTIONS to the bill and renumbering existing
SECTIONS accordingly:

SECTION . Subchapter A, Chapter 531, Government Code, is
amended by adding Section 531.019 to read as follows:

Sec. 531.019. SERVICES PROVIDED BY CONTRACTOR TO
PERSONS WITH LIMITED ENGLISH PROFICIENCY. (a) Each contract with
the commission or a health and human services agency that requires the provision
of call center services or written communications related to call center services
must include performance standards that measure the effectiveness, promptness,
and accuracy of the contractor's oral and written communications with persons
with limited English proficiency. Each person who seeks to enter into a contract
described by this subsection shall include in the bid or other applicable
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expression of interest for the contract a proposal for providing call center services
or written communications related to call center services to persons with limited
English proficiency.

(b) The proposal required under Subsection (a) must include a language
access plan that describes how the contractor will achieve any performance
standards described in the request for bids, proposals, or other applicable
expressions of interest. The plan must also describe how the contractor will:

(1) identify persons who need language assistance;

(2) provide language assistance measures, including the translation of
forms into languages other than English and the provision of translators and
interpreters;

(3) inform persons with limited English proficiency of the language
services available to them and how to obtain them;

(4) develop and implement qualifications for bilingual staff; and

(5) monitor compliance with the language access plan.

(¢) In determining which bid or other applicable expression of interest
offers the best value, the commission or a health and human services agency, as
applicable, shall evaluate the extent to which the proposal for providing call
center services or written communications related to call center services in
languages other than English will provide meaningful access to the services for
persons with limited English proficiency.

(d) In determining the extent to which a proposal will provide meaningful
access under Subsection (c), the agency shall consider:

(1) the language access plan developed under Subsection (b);

(2) the number or proportion of persons with limited English
proficiency in the agency's eligible service population;

(3) the frequency with which persons with limited English proficiency
seek information regarding the agency's programs;

(4) the importance of the services provided by the agency's programs;

and
(5) the resources available to the agency.
(e) The agency must avoid selecting a contractor that the agency reasonably
believes will:
(1) provide information in languages other than English that is limited
in scope;
(2) unreasonably delay the provision of information in languages other
than English; or
(3) provide program information, including forms, notices, and
correspondence, in English only.
(f) This section does not apply to 2-1-1 services provided by the Texas
Information and Referral Network.
SECTION . (a) In this section, "commission" and "health and human
services agencies" have the meanings assigned by Section 531.001, Government
Code.
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(b) Section 531.019, Government Code, as added by this Act, applies only
to a contract for which the commission or a health and human services agency
first advertises or otherwise solicits bids, proposals, offers, or qualifications, as
applicable, on or after September 1, 2007.

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence temporarily for today
to attend a meeting of the conference committee on HB 1:

McClendon on motion of Dukes.
(Speaker in the chair)

HB 4134 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Miles called up with senate amendments for consideration at
this time,

HB 4134, A bill to be entitled An Act relating to the creation of the Harris
County Improvement District No. 10; providing authority to impose a tax and
issue bonds.

Representative Miles moved to concur in the senate amendments to
HB 4134.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1809):
134 Yeas, 5 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Creighton;
Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Guillen;
Haggerty; Hamilton; Hancock; Hardcastle; Harless; Hartnett; Heflin; Hernandez;
Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.;
Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.;
Krusee; Kuempel, Latham; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall, McReynolds; Menendez; Merritt;
Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo;
Orr; Ortiz; Otto; Parker; Patrick; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Van
Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Crabb; Harper-Brown; Laubenberg; Paxton; Riddle.
Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.
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Absent, Excused, Committee Meeting — Crownover; Gattis; Kolkhorst;
McClendon; Turner.

Absent — Goolsby; Moreno; Oliveira.
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 4134 (senate committee printing) in SECTION 1 of the bill, in
added Section 3860.108, Special District Local Laws Code, as follows:
(1) Strike "(a)" (page 5, line 5).
(2) Strike added Subsection (b) (page 5, lines 11 through 14).
HR 2371 - READ
(by Dunnam)

The chair laid out and had read the following previously adopted resolution:

HR 2371, Congratulating Neesha Ishwar Dave and Jeffre Ward Rotkoff of
Austin on their impending nuptials.

(Hilderbran in the chair)

HR 2678 - ADOPTED
(by Burnam)

Representative Burnam moved to suspend all necessary rules to take up and
consider at this time HR 2678.

The motion prevailed.
The following resolution was laid before the house:

HR 2678, Recognizing The Bad Precedents as the official band of the
Regular Session of 80th Texas Legislature.

HR 2678 was read and was adopted.

On motion of Representative Martinez Fischer, the names of all the
members of the house were added to HR 2678 as signers thereof.

SB 6 - REQUEST OF SENATE GRANTED
CONFERENCE COMMITTEE APPOINTED

On motion of Representative Pefia, the house granted the request of the
senate for the appointment of a conference committee on SB 6.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 6: Pefia, chair; Parker, Eissler,
Guillen, and Riddle.

SB 8 - REQUEST OF SENATE GRANTED
CONFERENCE COMMITTEE APPOINTED

On motion of Representative Flynn, the house granted the request of the
senate for the appointment of a conference committee on SB 8.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 8: Flynn, chair; Eissler, Bonnen,
Taylor, and Zedler.
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SB 10 - REQUEST OF SENATE GRANTED
CONFERENCE COMMITTEE APPOINTED

On motion of Representative Delisi, the house granted the request of the
senate for the appointment of a conference committee on SB 10.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 10: Delisi, chair; J. Davis, Isett,
Hopson, and Taylor.

SB 23 - REQUEST OF SENATE GRANTED
CONFERENCE COMMITTEE APPOINTED

On motion of Representative T. Smith, the house granted the request of the
senate for the appointment of a conference committee on SB 23.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 23: Smithee, chair; Taylor, Hancock,
Eiland, and Woolley.

SB 36 - REQUEST OF SENATE GRANTED
CONFERENCE COMMITTEE APPOINTED

On motion of Representative Phillips, the house granted the request of the
senate for the appointment of a conference committee on SB 36.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 36: Eiland, chair; Delisi, Coleman,
Jackson, and Truitt.

SB 548 - REQUEST OF SENATE GRANTED
CONFERENCE COMMITTEE APPOINTED

On motion of Representative Eissler, the house granted the request of the
senate for the appointment of a conference committee on SB 548.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 548: Hamilton, chair; Driver, Frost,
Latham, and West.

HB 2238 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Eissler called up with senate amendments for consideration
at this time,

HB 2238, A bill to be entitled An Act relating to the establishment of the
Texas Education Data System (TEDS) and certain public school reporting
requirements.

Representative FEissler moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 2238.

The motion prevailed.
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The chair announced the appointment of the following conference
committee, on the part of the house, on HB 2238: Eissler, chair; Burnam,
Hochberg, Patrick, and Zedler.

SB 903 - REQUEST OF SENATE GRANTED
CONFERENCE COMMITTEE APPOINTED

On motion of Representative Phillips, the house granted the request of the
senate for the appointment of a conference committee on SB 903.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 903: Kolkhorst, chair; Corte, Garcia,
Noriega, and Truitt.

SB 1154 - REQUEST OF SENATE GRANTED
CONFERENCE COMMITTEE APPOINTED

On motion of Representative Phillips, the house granted the request of the
senate for the appointment of a conference committee on SB 1154.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 1154: Phillips, chair; Hancock,
Kuempel, Pefia, and Solomons.

SB 1383 - REQUEST OF SENATE GRANTED
CONFERENCE COMMITTEE APPOINTED

On motion of Representative Phillips, the house granted the request of the
senate for the appointment of a conference committee on SB 1383.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 1383: Smithee, chair; Darby,
Gonzalez Toureilles, Morrison, and Swinford. (New conferees were appointed
later today, on the part of the house, on SB 1383.)

(Crownover now present)

SB 1499 - REQUEST OF SENATE GRANTED
CONFERENCE COMMITTEE APPOINTED

On motion of Representative Phillips, the house granted the request of the
senate for the appointment of a conference committee on SB 1499.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 1499: Corte, chair; Escobar, Isett,
Taylor, and Garcia.

HB 2094 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Hill called up with senate amendments for consideration at
this time,

HB 2094, A bill to be entitled An Act relating to hearings for owners or
operators of vehicles that are towed and subsequently stored in a facility.



Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 6143

Representative Hill moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 2094.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 2094: Hill, chair; Deshotel, Krusee,
Jackson, and Phillips.

SB 103 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Madden submitted the conference committee report on
SB 103.

Representative Madden moved to adopt the conference committee report on
SB 103.

(Turner now present)
A record vote was requested.

The motion to adopt the conference committee report on SB 103 prevailed
by (Record 1810): 137 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Dukes; Dunnam;
Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores;
Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Smith, T.; Smith, W.; Smithee; Solomons(C); Strama; Straus;
Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker.

Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Gattis; Kolkhorst; McClendon.

Absent — Aycock; Driver; Hamilton; Moreno; Oliveira; Rose; Villarreal.
STATEMENT OF VOTE

When Record No. 1810 was taken, I was in the house but away from my
desk. I would have voted yes.

Rose
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SB 1714 - REQUEST OF SENATE GRANTED
CONFERENCE COMMITTEE APPOINTED

On motion of Representative Phillips, the house granted the request of the
senate for the appointment of a conference committee on SB 1714.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 1714: Smithee, chair; Delisi,
Hardcastle, R. Cook, and Hopson.

HB 2004 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Giddings submitted the following conference committee
report on HB 2004:

Austin, Texas, May 21, 2007

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 2004 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Lucio Giddings
Carona Elkins
Van de Putte Bailey
Zedler
On the part of the senate On the part of the house

HB 2004, A bill to be entitled An Act relating to requiring that a doctor who
reviews a workers' compensation case be certified in a professional specialty
appropriate to the care received by the injured employee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 408, Labor Code, is amended by
adding Sections 408.0043 through 408.0046 to read as follows:

Sec. 408.0043. PROFESSIONAL SPECIALTY CERTIFICATION
REQUIRED FOR CERTAIN REVIEW. (a) This section applies to a person, other
than a chiropractor or a dentist, who performs health care services under this title
as:

(1) a doctor performing peer review;

(2) a doctor performing a utilization review of a health care service
provided to an injured employee, including a retrospective review;

(3) a doctor performing an independent review of a health care service
provided to an injured employee, including a retrospective review;

(4) a designated doctor;

(5) adoctor performing a required medical examination; or

(6) adoctor serving as a member of the medical quality review panel.
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(b) A person described by Subsection (a) who reviews a specific workers'
compensation case must hold a professional certification in a health care specialty
appropriate to the type of health care that the injured employee 1s recerving.

Sec. 408.0044. REVIEW OF DENTAL SERVICES. (a) This section
applies to a dentist who performs dental services under this title as:

(1) adoctor performing peer review of dental services;

(2) a doctor performing a utilization review of a dental service provided
to an injured employee, including a retrospective review;

(3) a doctor performing an independent review of a dental service
provided to an injured employee, including a retrospective review; or

(4) adoctor performing a required dental examination.

(b) A person described by Subsection (a) who reviews a dental service
provided in conjunction with a specific workers” compensation case must be
licensed to practice dentistry.

Sec. 408.0045. REVIEW OF CHIROPRACTIC SERVICES. (a) This
section applies to a chiropractor who performs chiropractic services under this
title as:

(1) adoctor performing peer review of chiropractic services;

(2) a doctor performing a utilization review of a chiropractic service
provided to an injured employee, including a retrospective review;

(3) a doctor performing an independent review of a chiropractic service
provided to an injured employee, including a retrospective review;

(4) adesignated doctor providing chiropractic services;

(5) adoctor performing a required medical examination; or

(6) a chiropractor serving as a member of the medical quality review

panel.

(b) A person described by Subsection (a) who reviews a chiropractic service
provided 1n conjunction with a specific workers' compensation case must be
licensed to engage in the practice of chiropractic.

Sec. 408.0046. RULES. The commissioner may adopt rules as necessary to
determine which professional health practitioner specialties are appropriate for
treatment of certain compensable injuries. The rules adopted under this section
must require an entity requesting a peer review to obtain and provide to the
doctor providing peer review services all relevant and updated medical records.

SECTION 2. Section 408.004, Labor Code, is amended by adding
Subsection (a-1) to read as follows:

(a-1) A doctor, other than a chiropractor, who performs a required medical
examination under this section 1s subject to Section 408.0043. A chiropractor
who performs a required medical examination under this section 1s subject to
Section 408.0045.

SECTION 3. Section 408.0041(b), Labor Code, is amended to read as
follows:

(b) A medical examination requested under Subsection (a) shall be
performed by the next available doctor on the division's list of designated doctors
whose credentials are appropriate for the issue in question and the injured
employee's medical condition as determined by commissioner rule. A designated
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doctor, other than a chiropractor, is subject to Section 408.0043. A designated
doctor who is a chiropractor is subject to Section 408.0045. The division shall
assign a designated doctor not later than the 10th day after the date on which the
request under Subsection (a) is approved, and the examination must be conducted
not later than the 21st day after the date on which the commissioner issues the
order under Subsection (a). An examination under this section may not be
conducted more frequently than every 60 days, unless good cause for more
frequent examinations exists, as defined by commissioner rules.

SECTION 4. Section 408.0231(g), Labor Code, is amended to read as
follows:

(g) The commissioner shall adopt rules regarding doctors who perform peer
review functions for insurance carriers. Those rules may include standards for
peer review, imposition of sanctions on doctors performing peer review functions,
including restriction, suspension, or removal of the doctor's ability to perform
peer review on behalf of insurance carriers in the workers' compensation system,
and other issues important to the quality of peer review, as determined by the
commissioner. A doctor who performs peer review under this subtitle must hold
the appropriate professional license issued by this state. A doctor, other than a
chiropractor or a dentist, who performs peer review is subject to Section
408.0043. A dentist who performs a peer review of a dental service provided to
an injured employee is subject to Section 408.0044. A chiropractor who performs
a peer review of a chiropractic service provided to an injured employee is subject
to Section 408.0045.

SECTION 5. Section 408.1225, Labor Code, is amended by adding
Subsection (e) to read as follows:

(e) A designated doctor, other than a chiropractor, is subject to Section
408.0043. A designated doctor who is a chiropractor is subject to Section
408.0045.

SECTION 6. Section 413.031, Labor Code, is amended by amending
Subsections (d) and (e) and adding Subsection (e-3) to read as follows:

(d) A review of the medical necessity of a health care service requiring
preauthorization under Section 413.014 or commissioner rules under that section
or Section 413.011(g) shall be conducted by an independent review organization
under Chapter 4202 [Astiele24-58€], Insurance Code, in the same manner as
reviews of utilization review decisions by health maintenance organizations. It is
a defense for the insurance carrier if the carrier timely complies with the decision
of the independent review organization.

(e) Except as provided by Subsections (d), (f), and (m), a review of the
medical necessity of a health care service provided under this chapter or Chapter
408 shall be conducted by an independent review organization under Chapter
4202 [Astiele—21-58€C], Insurance Code, in the same manner as reviews of
utilization review decisions by health maintenance organizations. It is a defense
for the insurance carrier if the carrier timely complies with the decision of the
independent review organization.
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(e-3) Notwithstanding Subsections (d) and (e) of this section or Chapters
4201 and 4202, Insurance Code, a doctor, other than a dentist or a chiropractor,
who performs a utilization review or an independent review, including a
retrospective review, of a health care service provided to an injured employee is
subject to Section 408.0043. A dentist who performs a utilization review or an
independent review, including a retrospective review, of a dental service provided
to an mjured employee is subject to Section 408.0044. A chiropractor who
performs a utilization review or an independent review, including a retrospective
review, of a chiropractic service provided to an mjured employee is subject to
Section 408.0045.

SECTION 7. Section 413.0512, Labor Code, is amended by adding
Subsection (f) to read as follows:

(f) A member of the medical quality review panel, other than a chiropractor,
who reviews a specific workers' compensation case 1s subject to Section
408.0043. A chiropractor who reviews a specific workers' compensation case 1s
subject to Section 408.0045.

SECTION 8. The change in law made by this Act applies only to a review
of a health care service provided under a claim for workers' compensation
benefits that is conducted on or after the effective date of this Act. A review that
is conducted before that date is governed by the law in effect on the date that the
review was conducted, and the former law is continued in effect for that purpose.

SECTION 9. This Act takes effect September 1, 2007.

Representative Giddings moved to adopt the conference committee report on
HB 2004.

A record vote was requested.

The motion to adopt the conference committee report on HB 2004 prevailed
by (Record 1811): 135 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Cook, B.; Cook, R.; Crabb; Creighton; Crownover; Darby;
Davis, J.; Davis, Y.; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland; Eissler;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen;
Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett;
Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer;
Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.;
King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall,
McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons(C); Strama; Straus;
Swinford; Talton; Taylor; Truitt; Turner; Van Arsdale; Vaught; Veasey; Vo; West;
Zedler; Zerwas.
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Present, not voting — Mr. Speaker; Villarreal.
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst; McClendon.

Absent — Anderson; Coleman; Corte; Delisi; Moreno; Oliveira; Thompson;
Woolley.

STATEMENT OF VOTE

When Record No. 1811 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
SB 1993 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Flynn submitted the conference committee report on
SB 1993.

(Solomons in the chair)

Representative Flynn moved to adopt the conference committee report on
SB 1993.

A record vote was requested.

The motion to adopt the conference committee report on SB 1993 prevailed
by (Record 1812): 141 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle;, Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons(C); Strama; Straus; Swinford; Talton; Taylor; Thompson;
Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West; Woolley;
Zedler; Zerwas.

Present, not voting — Mr. Speaker.
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst; McClendon.

Absent — Anderson; Moreno; Oliveira.
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STATEMENT OF VOTE

When Record No. 1812 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson

HR 2576 - ADOPTED
(by Callegari)

The following privileged resolution was laid before the house:
HR 2576

BE IT RESOLVED by the House of Representatives of the State of Texas,
80th Legislature, Regular Session, 2007, That House Rule 13, Section 9(a), be
suspended in part as provided by House Rule 13, Section 9(f), to enable the
conference committee appointed to resolve the differences on HB 2261
(regulation of certain service contracts) to consider and take action on the
following matter:

House Rule 13, Section 9(a)(3), is suspended to permit the committee to
change the text of SECTION 1 of the bill by adding a new Section 1304.003(d),
Occupations Code, to read as follows:

(d) Subsection (c)(5) does not apply to tire damage covered under an
agreement sold by a tire manufacturer.

Explanation: The change is necessary to clarify how certain contracts apply
to tire damage covered by a separate agreement sold by a tire manufacturer.

HR 2576 was adopted.
HB 2261 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Callegari submitted the following conference committee
report on HB 2261:

Austin, Texas, May 21, 2007

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 2261 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Jackson Callegari
Brimer Aycock
Fraser Miles
Harris O'Day
Eltife

On the part of the senate On the part of the house
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HB 2261, A bill to be entitled An Act relating to the regulation of certain
service contracts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1304.003, Occupations Code, is amended by
amending Subsection (a) and adding Subsections (c) and (d) to read as follows:

(a) In this chapter, "service contract" means an agreement:

(1) that is entered into for a separately stated consideration and for a
specified term; and

(2) under which a provider agrees to repair, replace, or maintain a
product, or provide indemnification for the repair, replacement, or maintenance of
a product, for operational or structural failure or damage caused by a defect in
materials or workmanship or by normal wear.

(c) For purposes of Subsection (a), normal wear for a motor vehicle may
include minor and reasonable wear and tear that a vehicle sustains in everyday
ordinary operation including:

(1) small dents, dings, and creases repairable by the process of paintless
dent removal without affecting the existing paint finish and without replacing
vehicle body panels or sanding, bonding, or painting;

(2) small windshield chips and cracks repairable without replacement
of the entire windshield;

(3) worn tire tread;

(4) worn interior fabric or carpet items; and

(5) tire and wheel damage resulting from ordinary road hazards such as
potholes, rocks, wood debris, metal parts, glass, plastic, or composite scraps.

(d) Subsection (c)(5) does not apply to tire damage covered under an
agreement sold by a tire manufacturer.

SECTION 2. The change m law made by this Act applies to a service
contract entered into on or after the effective date of this Act. A service contract
entered into before the effective date of this Act is covered by the law in effect on
the date the contract was entered into, and the former law is continued in effect
for that purpose.

SECTION 3. This Act takes effect September 1, 2007.

Representative Callegari moved to adopt the conference committee report on
HB 2261.

A record vote was requested.

The motion to adopt the conference committee report on HB 2261 prevailed
by (Record 1813): 139 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;, Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
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Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker.

Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Gattis; Kolkhorst; McClendon.

Absent — Coleman; Moreno; Oliveira; Solomons(C); Veasey.

HR 2072 - MOTION TO ADD NAMES

On motion of Representative Hartnett, the names of all the members of the
house were added to HR 2072 as signers thereof.

HB 1044 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Dutton submitted the following conference committee report
on HB 1044:

Austin, Texas, May 21, 2007
The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 1044 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Ellis Dutton
Lucio Berman
Harris Bohac
Carona Bolton
Hodge
On the part of the senate On the part of the house

HB 1044, A Dbill to be entitled An Act relating to the delivery of voter
registration certificates.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 13.144(a), Election Code, is amended to read as
follows:

(a) Not later than the 30th day after the date the registrar receives the
application, the [Fhe] registrar shall deliver the original of an initial certificate:
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(1) in person to the applicant or the applicant's agent appointed under
Section 13.003; or
(2) by mail to the applicant.

SECTION 2. Section 15.004(b), Election Code, is amended to read as
follows:

(b) Not later than the 30th day after the date the registrar receives [O#
reeetpt—of| the notice, the registrar shall deliver to the voter a replacement
certificate containing:

(1) the registration number and other information on the lost or
destroyed certificate; and
(2) anotation that the certificate is a replacement.

SECTION 3. Section 15.024(a), Election Code, is amended to read as
follows:

(a) Except as provided by Subsection (b), after correcting the registration
records with respect to a voter, if necessary, the registrar shall [prempthy| issue
the voter a registration certificate containing the appropriate corrections and
deliver it to the voter not later than the 30th day after the date the registrar
receives notice of a correction.

SECTION 4. Section 13.144(c), Election Code, is repealed.

SECTION 5. The change in law made by this Act applies only to a voter
registration certificate for which an application, notice of loss or destruction, or
notice of a correction is received by the voter registrar on or after September 1,
2007.

SECTION 6. This Act takes effect September 1, 2007.

Representative Dutton moved to adopt the conference committee report on
HB 1044.

A record vote was requested.

The motion to adopt the conference committee report on HB 1044 prevailed
by (Record 1814): 141 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel;, Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
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Smithee; Solomons(C); Strama; Straus; Swinford; Talton; Taylor; Thompson;
Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West; Woolley;
Zedler; Zerwas.

Present, not voting — Mr. Speaker.
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst; McClendon.
Absent — Coleman; Moreno; Oliveira.
SB 1896 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Delisi submitted the conference committee report on
SB 1896.

Representative Delisi moved to adopt the conference committee report on
SB 1896.

A record vote was requested.

The motion to adopt the conference committee report on SB 1896 prevailed
by (Record 1815): 141 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel, Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel,;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons(C); Strama; Straus; Swinford; Talton; Taylor; Thompson;
Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley;
Zedler; Zerwas.

Present, not voting — Mr. Speaker.

Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Gattis; Kolkhorst; McClendon.
Absent — Corte; Moreno; Oliveira.

SB 763 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Harper-Brown submitted the conference committee report on
SB 763.
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Representative Harper-Brown moved to adopt the conference committee
report on SB 763.

A record vote was requested.

The motion to adopt the conference committee report on SB 763 prevailed
by (Record 1816): 139 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jones; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pena; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond,
Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons(C);
Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale;
Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Jackson.
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst; McClendon.
Absent — Keffer; McReynolds; Moreno; Oliveira.
HB 930 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Chavez submitted the following conference committee report
on HB 930:

Austin, Texas, May 25, 2007
The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 930 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Uresti Chavez
Harris Castro
Hinojosa Corte

Watson Garcia
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Wentworth Taylor
On the part of the senate On the part of the house

HB 930, A bill to be entitled An Act relating to certain orders rendered by,
and preservation of the record in matters heard by, an associate judge under the
Family Code.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 201.007, Family Code, is amended by amending
Subsections (a) and (c) and adding Subsection (d) to read as follows:

(a) Except as limited by an order of referral, an associate judge may:

(1) conduct a hearing;
(2) hear evidence;
(3) compel production of relevant evidence;
(4) rule on the admissibility of evidence;
(5) issue a summons for the appearance of witnesses;
(6) examine a witness;
(7) swear a witness for a hearing;
(8) make findings of fact on evidence;
(9) formulate conclusions of law;
(10) recommend an order to be rendered in a case;
(11) regulate all proceedings in a hearing before the associate judge;
(12) order the attachment of a witness or party who fails to obey a
subpoena;
(13) order the detention of a witness or party found guilty of contempt,
pending approval by the referring court as provided by Section 201.013;
(14) without prejudice to the right of appeal under Section 201.015,
render and sign:
(A) a final order agreed to in writing as to both form and substance
by all parties;
(B) a final default order; [e#]
(C) atemporary order; or
(D) a final order in a case in which a party files an unrevoked
waiver made 1n accordance with Rule 119, Texas Rules of Civil Procedure, that
waitves notice to the party of the final hearing or waives the party's appearance at
the final hearing; [and|
(13) take action as necessary and proper for the efficient performance
of the associate judge's duties; and
(16) sign a final order that includes a waiver of the right of appeal
pursuant to Section 201.015.

(c) An |agreed| order described by Subsection (a)(14) that is[;—a—default
order—or-a—temperary—erder] rendered and signed by an associate judge [ander
Subseetton{a)] constitutes an order of the referring court.

(d) An answer filed by or on behalf of a party who previously filed a waiver
described in Subsection (a)(14)(D) shall revoke that waiver.

SECTION 2. The heading to Section 201.009, Family Code, is amended to
read as follows:

Sec. 201.009. COURT REPORTER; RECORD.
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SECTION 3. Sections 201.009(a) and (c), Family Code, are amended to
read as follows:

(a) A court reporter may be provided during a hearing held by an associate
judge appointed under this chapter. A court reporter is required to be provided
when the associate judge presides over a jury trial or a contested final termination
hearing.

(c) Except as provided by Subsection (a), in the absence of a court reporter
or on agreement of the parties, the [Fhe] record may be preserved [#-the-absenee
efa-eourtreporter| by any [ether] means approved by the associate judge.

SECTION 4. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

Representative Chavez moved to adopt the conference committee report on
HB 930.

A record vote was requested.

The motion to adopt the conference committee report on HB 930 prevailed
by (Record 1817): 135 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Anchia; Anderson; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam,;
Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores;
Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown,;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway;, Martinez; Martinez Fischer; McCall;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison, Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Strama; Swinford; Talton;
Taylor; Thompson; Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West;
Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Solomons(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst; McClendon.

Absent — Alonzo; Darby; Haggerty; Moreno; Oliveira; Parker; Straus;
Truitt.
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STATEMENTS OF VOTE

When Record No. 1817 was taken, I was in the house but away from my
desk. I would have voted yes.

Parker

When Record No. 1817 was taken, I was in the house but away from my
desk. I would have voted yes.

Straus
SB 1983 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Darby submitted the conference committee report on
SB 1983.

Representative Darby moved to adopt the conference committee report on
SB 1983.

A record vote was requested.

The motion to adopt the conference committee report on SB 1983 prevailed
by (Record 1818): 139 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Crownover;
Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McReynolds; Menendez; Merritt; Miles; Miller; Morrison, Mowery; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons(C); Strama; Straus;
Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker.

Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Gattis; Kolkhorst; McClendon.

Absent — Callegari; Creighton; Hughes; Moreno; Oliveira.
STATEMENT OF VOTE

When Record No. 1818 was taken, I was in the house but away from my
desk. I would have voted yes.

Creighton
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(McClendon now present)
SB 222 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Giddings submitted the conference committee report on
SB 222.

Representative Giddings moved to adopt the conference committee report on
SB 222.

A record vote was requested.

The motion to adopt the conference committee report on SB 222 prevailed
by (Record 1819): 142 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day;
Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson;
Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smith, W.; Smithee; Solomons(C); Strama; Straus; Swinford; Talton; Taylor;
Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West;
Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker.
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst.
Absent — Geren; Moreno; Oliveira.
MESSAGE FROM THE SENATE

A message from the senate was received at this time (see the addendum to
the daily journal, Messages from the Senate, Message No. 2).

SB 1520 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Paxton submitted the conference committee report on
SB 1520.

Representative Paxton moved to adopt the conference committee report on
SB 1520.

A record vote was requested.
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The motion to adopt the conference committee report on SB 1520 prevailed
by (Record 1820): 142 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day;
Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson;
Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smith, W.; Smithee; Solomons(C); Strama; Straus; Swinford; Talton; Taylor;
Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Vo; West; Woolley;
Zedler; Zerwas.

Present, not voting — Mr. Speaker.

Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Gattis; Kolkhorst.
Absent — Moreno; Oliveira; Villarreal.

SB 1383 - HOUSE DISCHARGES CONFEREES
HOUSE APPOINTS NEW CONFEREES

On motion of Representative Harper-Brown, the house discharged the
conferees on SB 1383.

The chair announced the appointment of the following conference
committee, on the part of the house, on SB 1383: Smithee, chair; Darby,
Morrison, Puente, and Gonzalez Toureilles.

HB 568 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Puente called up with senate amendments for consideration
at this time,

HB 568, A bill to be entitled An Act relating to the requirements for an
affidavit of voluntary relinquishment of parental rights.

Representative Puente moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 568.

The motion prevailed.
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The chair announced the appointment of the following conference
committee, on the part of the house, on HB 568: Puente, chair; Hartnett, Turner,
Parker, and Geren.

HB 2072 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Phillips called up with senate amendments for consideration
at this time,

HB 2072, A bill to be entitled An Act relating to the appointment of
temporary directors and the confirmation election of the Starr County
Groundwater Conservation District.

Representative Phillips moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 2072.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 2072: Guillen, chair; Hancock, Pefia,
Escobar, and Creighton.

HR 2264 - ADOPTED
(by Hodge)

Representative Hodge moved to suspend all necessary rules to take up and
consider at this time HR 2264.

The motion prevailed.
The following resolution was laid before the house:

HR 2264, Commending Jeremy W. Turner for his service as a legislative
intern in the office of State Representative Terri Hodge.

HR 2264 was read and was adopted.

On motion of Representative Hodge, the names of all the members of the
house were added to HR 2264 as signers thereof.

RESOLUTIONS ADOPTED

Representative Callegari moved to suspend all necessary rules in order to
take up and consider at this time HR 2266, HR 2374 - HR 2377,
HR 2379 - HR 2381, HR 2387 - HR 2401, HR 2519 - HR 2521, HR 2524,
HR 2526, HR 2528, HR 2532, and HR 2534 - HR 2544.

The motion prevailed.
The following resolutions were laid before the house:

HR 2266 (by Dutton), Honoring Vernon Cannamore on his retirement as the
program director of social studies for Galena Park Independent School District.
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HR 2374 (by Chavez), Honoring Beatriz Burciaga for serving as
Democratic chair of Precinct 1 in El Paso County.

HR 2375 (by Chavez), Honoring Judy Lugo for serving as Democratic chair
of Precinct 66 in El Paso County.

HR 2376 (by Chavez), Honoring Robert A. Grijalva for serving as
Democratic chair of Precinct 67 in El Paso County.

HR 2377 (by Chavez), Honoring Ramona De la Paz Torres for serving as
Democratic chair of Precinct 68 in El Paso County.

HR 2379 (by Chavez), Honoring Dolores Zarzosa for serving as Democratic
chair of Precinct 70 in El Paso County.

HR 2380 (by Chavez), Honoring Gabriel Pena for serving as Democratic
chair of Precinct 71 in El Paso County.

HR 2381 (by Strama), Honoring Jessica Gonzalez for her service as a
legislative intern in the office of State Representative Mark Strama.

HR 2387 (by T. King), Commemorating the 100th anniversary of the
founding of Crystal City in November 2007.

HR 2388 (by Chavez), Honoring Calvin Hayward for serving as Democratic
chair of Precinct 72 in El Paso County.

HR 2389 (by Chavez), Honoring Jan "Juana" Engels for serving as
Democratic chair of Precinct 73 in El Paso County.

HR 2390 (by Chavez), Honoring Carmen S. Duarte for serving as
Democratic chair of Precinct 74 in El Paso County.

HR 2391 (by Chavez), Honoring Alfred Escalante, Jr., for serving as
Democratic chair of Precinct 75 in El Paso County.

HR 2392 (by Chavez), Honoring Norman Chavez for serving as Democratic
chair of Precinct 76 in El Paso County.

HR 2393 (by Chavez), Honoring Anna M. Dominguez for serving as
Democratic chair of Precinct 78 in El Paso County.

HR 2394 (by Chavez), Honoring Daniel Lemus for serving as Democratic
chair of Precinct 79 in El Paso County.

HR 2395 (by Chavez), Honoring Naomi Marquez for serving as Democratic
chair of Precinct 80 in El Paso County.

HR 2396 (by Chavez), Honoring Pattielee Pinon for serving as Democratic
chair of Precinct 81 in El Paso County.

HR 2397 (by Chavez), Honoring R. Esther Montoya for serving as
Democratic chair of Precinct 82 in El Paso County.

HR 2398 (by Chavez), Honoring Sebastian Martinez for serving as
Democratic chair of Precinct 83 in El Paso County.
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HR 2399 (by Chavez), Honoring Rey Estrada, Sr., for serving as
Democratic chair of Precinct 87 in El Paso County.

HR 2400 (by Chavez), Honoring Enriqueta G. "Queta" Fierro for serving as
Democratic chair of Precinct 88 in El Paso County.

HR 2401 (by Chavez), Honoring JoAn C. Lopez for serving as Democratic
chair of Precinct 89 in El Paso County.

HR 2519 (by Gallego), Recognizing restaurateur Adam Gonzales of Austin
for his professional achievements.

HR 2520 (by Craddick), Congratulating Janette and Richard Bowers of
Horseshoe Bay on their 40th wedding anniversary.

HR 2521 (by Craddick), Congratulating Joanna Carrillo-Rowley on her
selection as District 18 Assistant Principal of the Year by the Texas Elementary
Principals and Supervisors Association.

HR 2524 (by Harper-Brown), Honoring the Irving Heritage Society for its
service to the community.

HR 2526 (by Jones and Heflin), Recognizing 2007 as Colon Cancer
Prevention and Awareness Year in Texas.

HR 2528 (by Zedler), Honoring Dr. Tom Annunziato, immediate past
president of the Texas Optometric Association.

HR 2532 (by Deshotel), Recognizing July 17, 2007, as Salon Sanitation
Awareness Day.

HR 2534 (by Deshotel), Congratulating gospel singer and constable of
Jefterson County Precinct 6 Joe "Q. B." Stevenson on his singing performance in
a Blue Bell Ice Cream commercial.

HR 2535 (by Deshotel), Congratulating Kristina Lindsey on her selection as
arecipient of a 2007 Young Jefferson Award by the Beaumont Enterprise.

HR 2536 (by Deshotel), Congratulating Patty Williams on her selection as a
recipient of a 2007 Jefferson Award by the Beaumont Enterprise.

HR 2537 (by Deshotel), Congratulating Haley Seymour on her selection as
a recipient of a 2007 Young Jefferson Award by the Beaumont Enterprise.

HR 2538 (by Deshotel), Congratulating Georgeanne Wallen on her selection
as a recipient of a 2007 Young Jefferson Award by the Beaumont Enterprise.

HR 2539 (by Deshotel), Congratulating Joe and Linda Domino on their
selection for a 2007 Jefferson Award by the Beaumont Enterprise.

HR 2540 (by Deshotel), Congratulating Chris Gonzales on his selection as a
recipient of a 2007 Jefferson Award by the Beaumont Enterprise.

HR 2541 (by Deshotel), Congratulating Margaret DeLong Mason LeBlanc

on her selection as a recipient of a 2007 Jefferson Award by the Beaumont
Enterprise.
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HR 2542 (by Deshotel), Honoring Judge Ransom "Duce" Jones of
Beaumont for his efforts to curb truancy.

HR 2543 (by Dutton), Congratulating Shirley Burks Howard on the
occasion of her retirement from the Houston Independent School District on May
23,2007.

HR 2544 (by Dutton), Honoring the Reverend Robert L. Thomas, Jr., on
three years of service to the Olivet Missionary Baptist Church.

The resolutions were adopted.

HR 2527 - ADOPTED
(by Kolkhorst)

Representative Callegari moved to suspend all necessary rules to take up and
consider at this time HR 2527.

The motion prevailed.

The following resolution was laid before the house:

HR 2527, In memory of Thomas Michael Buzbee of New Waverly.
HR 2527 was unanimously adopted by a rising vote.

HR 2529 - ADOPTED
(by Bohac)
Representative Callegari moved to suspend all necessary rules to take up and
consider at this time HR 2529.
The motion prevailed.
The following resolution was laid before the house:

HR 2529, In memory of Harris County treasurer and legendary newsman
Jack Cato of Houston.

HR 2529 was unanimously adopted by a rising vote.
RESOLUTIONS ADOPTED

Representative Pickett moved to suspend all necessary rules in order to take
up and consider at this time HR 1999, HR 2236, HR 2238 - HR 2240,
HR 2242, HR 2243, HR 2245, HR 2247 - HR 2262, HR 2440, HR 2442,
HR 2443, HR 2445, HR 2456, HR 2459 - HR 2463, HR 2468 - HR 2472,
HR 2479 - HR 2481, HR 2652 - HR 2655, HR 2658 - HR 2668, HR 2670,
HR 2672 - HR 2677, and HR 2681 - HR 2695.

The motion prevailed.
The following resolutions were laid before the house:

HR 1999 (by Jackson, W. Smith, and Talton), Congratulating Larry and
Linda Cernosek of Deer Park on their 30th wedding anniversary.

HR 2236 (by Morrison), Congratulating the Memorial Dance and Drill
Team of Memorial High School in Victoria on winning the national title at the
2007 American Dance Team School International Competition.
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HR 2238 (by Isett), Recognizing Laura Lynn Lewis of Lubbock on her
achievements as an artist.

HR 2239 (by Martinez Fischer), Honoring Nick LaMantia, the main "12th
Man" of the 2006 Texas A&M University Aggie football team.

HR 2240 (by Martinez Fischer and Herrero), Congratulating Diana Saldana
on her appointment as a United States magistrate judge for the United States
District Court, Southern District of Texas.

HR 2242 (by Chavez), Honoring JoAnn G. Robles for serving as
Democratic chair of Precinct 27 in El Paso County.

HR 2243 (by Chavez), Honoring Craig Eric Sharp for serving as
Democratic chair of Precinct 54 in El Paso County.

HR 2244 (by Chavez), Honoring Dolores Salcido for serving as Democratic
chair of Precinct 64 in El Paso County.

HR 2245 (by Chavez), Honoring Sandra Martinez for serving as Democratic
chair of Precinct 63 in El Paso County.

HR 2247 (by Chavez), Honoring Lucia Salcido for serving as Democratic
chair of Precinct 61 in El Paso County.

HR 2248 (by Chavez), Honoring Eresto J. Dominguez, Jr., for serving as
Democratic chair of Precinct 59 in El Paso County.

HR 2249 (by Chavez), Honoring Tony Petry for serving as Democratic chair
of Precinct 58 in El Paso County.

HR 2250 (by Chavez), Honoring Dora Moreno for serving as Democratic
chair of Precinct 56 in El Paso County.

HR 2251 (by Chavez), Honoring Luis Ruiz for serving as Democratic chair
of Precinct 55 in El Paso County.

HR 2252 (by Chavez), Honoring Yolanda Clay for serving as Democratic
chair of Precinct 53 in El Paso County.

HR 2253 (by Chavez), Honoring Isaac Pepper for serving as Democratic
chair of Precinct 51 in El Paso County.

HR 2254 (by Chavez), Honoring Maria Irene Torres for serving as
Democratic chair of Precinct 49 in El Paso County.

HR 2255 (by Chavez), Honoring Ruth Perez for serving as Democratic chair
of Precinct 45 in El Paso County.

HR 2256 (by Chavez), Honoring Lucia A. Calixtro for serving as
Democratic chair of Precinct 42 in El Paso County.

HR 2257 (by Chavez), Honoring Oliver Barraza for serving as Democratic
chair of Precinct 38 in El Paso County.

HR 2258 (by Chavez), Honoring Rosa M. Rangel for serving as Democratic
chair of Precinct 36 in El Paso County.
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HR 2259 (by Chavez), Honoring Sergio Romo for serving as Democratic
chair of Precinct 35 in El Paso County.

HR 2260 (by Chavez), Honoring Soledad "Chloe" Galvan for serving as
Democratic chair of Precinct 34 in El Paso County.

HR 2261 (by Chavez), Honoring Jim Kelly for serving as Democratic chair
of Precinct 33 in El Paso County.

HR 2262 (by Chavez), Honoring Connie Finke for serving as Democratic
chair of Precinct 30 in El Paso County.

HR 2440 (by Deshotel, et al.), Recognizing Noah Erasmo Lopez of Dallas
on his first birthday.

HR 2442 (by W. Smith), Recognizing May 20 to May 26, 2007, as National
Public Works Week.

HR 2443 (by McClendon), Recognizing the San Antonio chapter of the
Prairie View A&M University Alumni Association.

HR 2445 (by Martinez Fischer), Recognizing Valero Energy Corporation on
its selection for the number one slot on Fortune magazine's "Best Big Companies
to Work For" list.

HR 2456 (by Oliveira), Congratulating Dr. Selma D. Yznaga on earning an
'Ohana Honors award from Counselors for Social Justice.

HR 2459 (by Hopson), Commemorating the 100th anniversary of the
founding of the Carthage Book Club.

HR 2460 (by Hopson), Congratulating Charles and Oma Geraldine
Flewellen of Beach City on their 50th wedding anniversary.

HR 2461 (by Hopson), Honoring Lieutenant Rickey Turner on his
retirement from the Henderson Police Department.

HR 2462 (by Flynn), Congratulating the boys' golf team of Edgewood High
School on winning the 2A State Championship.

HR 2463 (by Miller), Honoring the boys' track and field team of Copperas
Cove High School for winning the UIL Class 4A State Championship.

HR 2468 (by P. King), Honoring Johnie Herbert for his nine years of service
on the Weatherford City Council.

HR 2469 (by P. King), Congratulating the Trinity Christian Academy girls'
basketball team on winning the 2007 Texas Christian Athletic Fellowship district
championship and advancing to the state championship final.

HR 2470 (by P. King), Congratulating the Eagles football team of Trinity
Christian Academy in Willow Park for winning the 2006 Texas Christian Schools
Athletic Fellowship Division 1 state championship in six-man football.

HR 2471 (by P. King), Congratulating the Trinity Christian Academy girls'
tennis team on its success at the 2007 Texas Christian Athletic Fellowship state
tennis tournament.
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HR 2472 (by P. King), Congratulating the Trinity Christian Academy
baseball team on winning the 2007 Texas Christian Athletic Fellowship state
championship.

HR 2479 (by Noriega), Congratulating Timur Tsend and Laura DeLeon on
their wedding.

HR 2480 (by Rose), Honoring Francis E. Bartley on his graduation from
Texas State University-San Marcos, his service as the TSU System's first student
regent, and his work as a legislative intern in the TSU Office of Governmental
Relations.

HR 2481 (by Rose), Honoring Amberlyn Fett of Dripping Springs on her
receipt of the Youth Good Samaritan Award from the Central Texas Red Cross
Association.

HR 2652 (by Flynn), Commemorating the 25th anniversary of Wills Point
International Outreach Church.

HR 2653 (by Raymond), Commending the Honorable Nathan Macias for
his service to his state and nation.

HR 2654 (by Raymond), Commending the Honorable Joe Farias of San
Antonio for his outstanding military service to this country.

HR 2655 (by Raymond), Commending the Honorable Juan M. Garcia III for
his outstanding service to this country.

HR 2658 (by D. Howard), Congratulating Arthur W. and Jane E. Day on the
occasion of their 50th wedding anniversary.

HR 2659 (by Morrison), Honoring the Port of Victoria for its contributions
to the State of Texas.

HR 2660 (by Branch), Congratulating the nine Texas students who have
been named to the 2007 U.S. Lacrosse Men's Division High School All-America
Team.

HR 2661 (by Branch), Congratulating William Lawson of Highland Park
High School on being named to the 2007 U.S. Lacrosse Men's Division High
School All-America Team.

HR 2662 (by Branch), Congratulating Rhett Miller and Alex Hardt of the
Episcopal School of Dallas on being named to the 2007 U.S. Lacrosse Men's
Division High School All-America Team.

HR 2663 (by Branch), Congratulating Spencer Branch and George Lauinger
of St. Mark's School of Texas in Dallas on being named to the 2007 U.S.
Lacrosse Men's Division High School All-America Team.

HR 2664 (by Escobar), Honoring Roel M. Villarreal on his retirement as the
director of financial aid for Texas A&M University-Kingsville.

HR 2665 (by Escobar), Congratulating Andrew Hernandez of Raymondville
on winning the 800-meter race at the 2007 UIL state track meet.
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HR 2666 (by Escobar), Commemorating the 101st anniversary of First
Baptist Church of Falfurrias.

HR 2667 (by Straus), Congratulating Sunshine Cottage School for Deaf
Children in San Antonio on its 60th anniversary.

HR 2668 (by T. Smith), Recognizing the participants of the Bedford Heights
Elementary School Spanish Immersion Program.

HR 2670 (by T. Smith), Commemorating the third anniversary of the
founding of the Welcome Home a Hero program.

HR 2672 (by T. Smith), Honoring Boyd and Nan Mercer of Hurst on their
60th wedding anniversary.

HR 2673 (by Jackson), Congratulating Kristy Lora Eanes and John Michael
Eanes on the birth of their son, Kyle Michael Eanes.

HR 2674 (by Jackson), Congratulating Ann Duffy on her graduation from
The University of Texas at Austin.

HR 2675 (by Hill), Honoring Michael "Mick" Massey on his service as the
legislative chair of the Texas Recreation and Park Society.

HR 2676 (by Hill), Commending Police Chief Larry Zacharias for his years
of service to the Richardson Police Department and for his service as legislative
committee chair of the Texas Police Chiefs Association.

HR 2677 (by Geren), Commending Tom Dickerson for his service to the
Texas Nursery and Landscape Association.

HR 2681 (by Merritt), Commemorating the 25th anniversary of the
establishment of St. Mary's Catholic Church in Longview.

HR 2682 (by Goolsby), Honoring Patricia A. Liendo on her graduation from
The University of Texas at Austin.

HR 2683 (by Pefia), Honoring Veronica "Ronnie" Cortez and Clay Cortez of
Austin for their service as house pages.

HR 2684 (by Pefia), Congratulating The University of Texas-Pan American
ROTC Battalion on earning the 2006 General Douglas MacArthur Award.

HR 2685 (by Pefia), Commending Victor Anthony Flores of Edinburg on
his service as a legislative intern in the office of Representative Aaron Pena.

HR 2686 (by Pefia), Commending John Nicholas de la Vina for his service
as a legislative aide in the office of Representative Aaron Pena.

HR 2687 (by Pefia), Commending Maricela De Leon for her exemplary
service as a legislative intern in the office of State Representative Aaron Pena.

HR 2688 (by Peiia), Congratulating Linh Gia Luong on being named the
2007 salutatorian for Edinburg High School.

HR 2689 (by Pefia), Honoring Linda Isela Figueroa on being named the
2007 valedictorian at Edinburg High School.
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HR 2690 (by Pefia), Recognizing the second annual Texas Cook 'Em
barbecue cook-off in Edinburg.

HR 2691 (by Herrero), Congratulating the Corpus Christi Young Lawyers
Association on earning first place in the Texas Young Lawyers Association
Awards of Achievement Program.

HR 2692 (by Giddings), Requesting certain junior college districts to
evaluate the implementation of an African American studies program.

HR 2693 (by B. Brown), Recognizing Mayor Frances R. Anderson of
Terrell for her contributions to her community.

HR 2694 (by B. Brown), Honoring Ruth Hellums on the dedication of the
Ruth Hellums Homecoming Pavilion at Cottonwood Baptist Church.

HR 2695 (by B. Brown), Recognizing Andrew Carroll Boening for his
service as an administrative aide in the office of State Representative Betty
Brown and on his graduation from The University of Texas at Austin.

The resolutions were adopted.
RESOLUTIONS ADOPTED

Representative Pickett moved to suspend all necessary rules in order to take
up and consider at this time HR 2027 - HR 2029, HR 2444, HR 2446, HR 2474,
HR 2476, HR 2477, HR 2657, and HR 2680.

The motion prevailed.
The following resolutions were laid before the house:
HR 2027 (by Hilderbran), In memory of David L. Vetter of Ingram.

HR 2028 (by Hilderbran), In memory of Kenneth Brice Shackelford of Real
County.

HR 2029 (by Hilderbran), In memory of Rena Joe Patterson Johnson of
Rocksprings.

HR 2444 (by Gallego), In memory of Zina Keith Worley of Del Rio.

HR 2446 (by Herrero, et al.), In memory of Ruben Dario Cavada of Corpus
Christi.

HR 2474 (by Harless), In memory of Franne R. Michaels of Houston.

HR 2476 (by Garcia), In memory of Farrah "Vick" Vickers of Sinton.

HR 2477 (by Rose), In memory of Paula Kay Wolking of San Marcos.

HR 2657 (by Gattis), In memory of Jim Wilson of Granite Shoals.

HR 2680 (by Bohac), In memory of Hugh Alexander LeVrier.

The resolutions were unanimously adopted by a rising vote.
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RESOLUTIONS ADOPTED

Representative R. Cook moved to suspend all necessary rules in order to
take up and consider at this time HCR 253, HCR 258, HCR 263, HR 2569,
HR 2570, HR 2572 - HR 2575, HR 2577 - HR 2580, HR 2582,
HR 2584 - HR 2586, HR 2589, HR 2591 - HR 2608, HR 2610,
HR 2612 - HR 2616, HR 2622, HR 2623, HR 2625, HR 2626,
HR 2630 - HR 2632, HR 2634, and HR 2636 - HR 2651.

The motion prevailed.
The following resolutions were laid before the house:

HCR 253 (by Kuempel and D. Howard), Honoring Thomas L. Johnson, Sr.,
on his induction into the Texas Transportation Institute Hall of Honor.

HCR 258 (by Gonzalez Toureilles), Honoring the city of Orange Grove on
its centennial.

HCR 263 (by T. Smith), Commemorating the posthumous induction of
former American Airlines president C. R. Smith into the Texas Transportation
Hall of Honor.

HR 2569 (by Escobar), Congratulating Roberto Gonzalez of Falfurrias on
his athletic achievements.

HR 2570 (by Escobar), Commending Juanita Tijerina for her work as a
legislative aide in the office of State Representative Juan Manuel Escobar.

HR 2572 (by Geren), Recognizing the Patriot Guard Riders for their tributes
to our nation's fallen military personnel and for their support of those individuals'
families and communities.

HR 2573 (by Gattis), Honoring Judge John Doerfler on his retirement as
county judge of Williamson County.

HR 2574 (by Gattis), Commending Jane Tableriou for her years of service
to Williamson County.

HR 2575 (by Bohac), Honoring John L. Oden of Houston on his 101st
birthday.

HR 2577 (by Herrero), Honoring the state-qualifying powerlifters of
Banquete High School.

HR 2578 (by Dutton), Congratulating Linda and David Brooks of Austin on
the birth of their daughter, Julia Hazel Brooks.

HR 2579 (by Raymond), Commending the Honorable Dr. Jimmie Don
Aycock of Killeen for his outstanding military service to this country.

HR 2580 (by Raymond), Commending the Honorable Thomas R. Latham of
Sunnyvale for his outstanding military service to his country.

HR 2582 (by Frost), Commemorating the 10th anniversary of the founding
of the West Bowie County Rotary Club.
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HR 2584 (by Krusee), Congratulating Isaac Norman of Taylor on the
inclusion of his house in the National Register of Historic Places.

HR 2585 (by Flynn), Honoring East Tawakoni on its 40th anniversary.

HR 2586 (by Harper-Brown), Congratulating Ray and Ida Massey of Irving
on their 60th wedding anniversary.

HR 2589 (by Craddick), Commending the students of Midland ISD who
volunteered their time to Midland Teen Court.

HR 2591 (by Murphy), Honoring Salim Jaradi Ahmad for serving as
Republican Party precinct chair of Precinct 96 in Harris County.

HR 2592 (by Murphy), Honoring Charles Alcorn for serving as Republican
Party precinct chair of Precinct 438 in Harris County.

HR 2593 (by Bolton), Honoring Liz Rawls on her retirement from the office
of the Texas Comptroller of Public Accounts.

HR 2594 (by Murphy), Honoring Bob Blackmer for serving as Republican
Party precinct chair of Precinct 338 in Harris County.

HR 2595 (by Murphy), Honoring Helen Bledsoe for serving as Republican
Party precinct chair of Precinct 626 in Harris County.

HR 2596 (by Murphy), Honoring Paulette Burkhart for serving as
Republican Party precinct chair of Precinct 493 in Harris County.

HR 2597 (by Murphy), Honoring Steve Dorman for serving as Republican
Party precinct chair of Precinct 130 in Harris County.

HR 2598 (by Murphy), Honoring Shelly Hillman for serving as Republican
Party precinct chair of Precinct 504 in Harris County.

HR 2599 (by Murphy), Honoring Jack Jones for serving as Republican
Party precinct chair of Precinct 499 in Harris County.

HR 2600 (by Murphy), Honoring Robert Kerr for serving as Republican
Party precinct chair of Precinct 508 in Harris County.

HR 2601 (by Murphy), Honoring Roman Klein for serving as Republican
Party precinct chair of Precinct 437 in Harris County.

HR 2602 (by Murphy), Honoring Mary K. Maxwell for serving as
Republican Party precinct chair of Precinct 483 in Harris County.

HR 2603 (by Murphy), Honoring Stewart Mayper for serving as Republican
Party precinct chair of Precinct 492 in Harris County.

HR 2604 (by Murphy), Honoring Jim McSpadden for serving as Republican
Party precinct chair of Precinct 727 in Harris County.

HR 2605 (by Murphy), Honoring Larry Pound for serving as Republican
Party precinct chair of Precinct 356 in Harris County.

HR 2606 (by Murphy), Honoring Sandy Steffes for serving as Republican
Party precinct chair of Precinct 395 in Harris County.
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HR 2607 (by Murphy), Honoring Warren Stevens for serving as Republican
Party precinct chair of Precinct 429 in Harris County.

HR 2608 (by Murphy), Honoring Jeff Williams for serving as Republican
Party precinct chair of Precinct 625 in Harris County.

HR 2610 (by Rodriguez), Honoring attorney Barbara Hines for her work in
behalf of immigrant rights.

HR 2612 (by Hernandez), Commending all the participants in the Texas
Legislative Internship Program during the 80th Legislative Session.

HR 2613 (by Noriega), Congratulating Lieutenant Colonel William M. Pina
on his retirement from the Texas Army National Guard.

HR 2614 (by Noriega), Congratulating Gary Walston on his retirement from
the Texas ESGR program.

HR 2615 (by Corte), Honoring Derba Mills, the founder of Clothesline
Cleaners.

HR 2616 (by Corte), Honoring Thomas H. Dickerson for his service to his
profession and community.

HR 2622 (by Hughes), Honoring the 60th anniversary of KMHT Radio in
Marshall.

HR 2623 (by Raymond), Commending the Honorable Allen Vaught of
Dallas for his outstanding military service to this country.

HR 2625 (by S. King), Honoring Renee Clark of Wylie High School for her
work with the school's UIL academic team.

HR 2626 (by S. King), Honoring Terri Burke for her years of service to the
Abilene Reporter-News.

HR 2630 (by Hill), Congratulating the Richardson High School mock trial
team on its state championship and its success at the national championships.

HR 2631 (by Hill), Congratulating the Richardson High School Robotics
Team on winning the Bots IQ 2007 national competition.

HR 2632 (by Hill), Recognizing Melissa Henderson of Berkner High
School in Richardson on her selection as the 2006-2007 Gatorade National Girls
Soccer Player of the Year.

HR 2634 (by Hilderbran), Commemorating the 250th anniversary of the
founding of the Presidio de San Saba and Mission Santa Cruz de San Saba in
Menard.

HR 2636 (by Parker), Honoring Stacie McClinton for her kidney donation
to her husband, Clay McClinton, and commending both Mr. and Mrs. McClinton
for their efforts to encourage organ donation.

HR 2637 (by Hernandez), Honoring Harold Boone, Jr., for his participation
in the Texas Legislative Internship Program.
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HR 2638 (by Pickett), Recognizing the 150th anniversary of the historic El
Paso & Southwestern Locomotive No. 1.

HR 2639 (by Hernandez), Honoring Kimberly Player for her participation in
the Texas Legislative Internship Program.

HR 2640 (by Hernandez), Honoring Keshia Babin for her participation in
the Texas Legislative Internship Program.

HR 2641 (by Hernandez), Honoring Heather Ragsdale for her participation
in the Texas Legislative Internship Program.

HR 2642 (by Hernandez), Honoring Angela Owens of Houston for her
participation in the Texas Legislative Internship Program.

HR 2643 (by Hernandez), Honoring Namitha Jacob of Missouri City for her
participation in the Texas Legislative Internship Program.

HR 2644 (by Hernandez), Honoring James C. Lacey for his participation in
the Texas Legislative Internship Program.

HR 2645 (by Hernandez), Honoring Stefani Garcia of Houston for her
participation in the Texas Legislative Internship Program.

HR 2646 (by Hernandez, et al.), Honoring Cynthia D. Brum for her
participation in the Texas Legislative Internship Program.

HR 2647 (by Hernandez), Honoring Edwin Ortiz of Austin for his
participation in the Texas Legislative Internship Program.

HR 2648 (by Hernandez), Honoring Rashandra Hayes for her participation
in the Texas Legislative Internship Program.

HR 2649 (by Hernandez), Honoring Michael Floissac of Houston for his
participation in the Texas Legislative Internship Program.

HR 2650 (by Craddick), Congratulating Don and Virginia McPeak of
Midland on their 65th wedding anniversary.

HR 2651 (by Flynn), Congratulating Tommy and Ann Evans of Quinlan on
their 50th wedding anniversary.

The resolutions were adopted.

RESOLUTIONS ADOPTED

Representative R. Cook moved to suspend all necessary rules in order to
take up and consider at this time HR 2568, HR 2571, HR 2587, HR 2590,
HR 2620, HR 2621, HR 2627, HR 2629, and HR 2633.

The motion prevailed.
The following resolutions were laid before the house:

HR 2568 (by Escobar), In memory of the Honorable Reynaldo M. Munoz,
justice of the peace of Precinct 1 in Kleberg County.

HR 2571 (by Deshotel), In memory of Yolanda King.
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HR 2587 (by McCall), In memory of former First Lady of Texas Idanell
"Nellie" Connally.

HR 2590 (by Macias), In memory of U.S. Army Corporal Anthony M.
Bradshaw of New Braunfels.

HR 2620 (by Gallego), In memory of U.S. Army Private Oscar Sauceda, Jr.,
of Del Rio.

HR 2621 (by Taylor), In memory of Israel Louis Schwartz.

HR 2627 (by Mowery), In memory of U.S. Army Specialist Lance C.
Springer III of Fort Worth.

HR 2629 (by Krusee), In memory of U.S. Marine Sergeant Christopher M.
Zimmerman of Stephenville.

HR 2633 (by Hardcastle), In memory of U.S. Army Specialist Ryan Collins
of Vernon.

The resolutions were unanimously adopted by a rising vote.
RESOLUTIONS ADOPTED

Representative Kuempel moved to suspend all necessary rules in order to
take up and consider at this time HR 2402, HR 2404, HR 2407, HR 2409,
HR 2412, HR 2416, HR 2422, HR 2424 - HR 2437, HR 2439, HR 2484,
HR 2486, HR 2496, HR 2498 - HR 2518, HR 2547 - HR 2559,
HR 2561 - HR 2565, and HR 2567.

The motion prevailed.

The following resolutions were laid before the house:

HR 2402 (by Gonzales), Honoring Morris and Rita Atlas of McAllen on the
establishment of a UT scholarship in their name by the Hidalgo-Starr Texas Exes.

HR 2404 (by Zedler), Honoring Dr. Carolyn R. Carman-Merrifield of
Mansfield for her professional achievements.

HR 2407 (by Truitt), Congratulating Kristopher Puddy and Ragan Clay on
their wedding.

HR 2409 (by R. Cook), Honoring Southside Market and Barbecue of Elgin
on its 125th anniversary.

HR 2412 (by Farrar), Commemorating the 13th anniversary of the first keg
shipped by the Saint Arnold Brewing Company of Houston.

HR 2416 (by Eiland), Recognizing May 21-28, 2007, as National Beach
Safety Week in Galveston.

HR 2422 (by Dunnam), Honoring Evelyn Howard on being named the 2006
Caregiver of the Year by Visiting Angels Living Assistance Services.

HR 2424 (by Craddick), Congratulating Hector "Rocky" Valdes on his
selection as District 18 Principal of the Year by the Texas Elementary Principals
and Supervisors Association.
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HR 2425 (by Craddick), Congratulating Ed and Marilee Runyan of Midland
on their 50th wedding anniversary.

HR 2426 (by Craddick), Congratulating Cassandra Lyons of DeZavala
Elementary School in Midland for being named a Wal-Mart Teacher of the Year.

HR 2427 (by T. Smith), Congratulating Ian Slinker of Trinity High School
on becoming a National Merit Scholar finalist.

HR 2428 (by T. Smith), Congratulating James Mercado of Trinity High
School on becoming a National Merit Scholar finalist.

HR 2429 (by T. Smith), Congratulating Kaitlyn Bryant of Trinity High
School on becoming a National Merit Scholar finalist.

HR 2430 (by T. Smith), Congratulating Katie Baker of Trinity High School
on becoming a National Merit Scholar finalist.

HR 2431 (by T. Smith), Congratulating Sam Smith of L .D. Bell High
School on becoming a National Merit Scholar finalist.

HR 2432 (by T. Smith), Congratulating Nicole Rowlette of L. D. Bell High
School on becoming a National Merit Scholar finalist.

HR 2433 (by T. Smith), Honoring Dr. Lynne Rigg on her retirement from
Hurst-Euless-Bedford Independent School District as the deputy superintendent
for business operations.

HR 2434 (by T. Smith), Congratulating Alyssa Nabors of L. D. Bell High
School on becoming a National Merit Scholar finalist.

HR 2435 (by T. Smith), Congratulating Ben Fain of L.D. Bell High School
on becoming a National Merit Scholar finalist.

HR 2436 (by T. Smith), Congratulating Brian Balthrop of L. D. Bell High
School on becoming a National Merit Scholar finalist.

HR 2437 (by T. Smith), Congratulating Alexandra Weeks of L. D. Bell High
School on becoming a 2006-2007 National Hispanic Recognition Scholar.

HR 2439 (by Escobar), Commending Erin Atwood for her work as an
education policy analyst in the office of State Representative Juan Manuel
Escobar.

HR 2484 (by Merritt), Congratulating Lindale native Miranda Lambert for
winning the New Female Vocalist honor at the Academy of Country Music
Awards.

HR 2486 (by Merritt), Commemorating the 25th anniversary of the
establishment of St. Mary's Catholic Church in Longview.

HR 2496 (by Vaught), Honoring Evelyn Korn of Dallas on her 100th
birthday.

HR 2498 (by Zedler), Commending Melba McDowell of Tarrant County for
her civic service and political activism.
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HR 2499 (by Chavez), Honoring Maria Castanon-Williams for serving as
Democratic chair of Precinct 90 in El Paso County.

HR 2500 (by Chavez), Honoring Santiago L. Rodriguez for serving as
Democratic chair of Precinct 92 in El Paso County.

HR 2501 (by Chavez), Honoring Rose Maya for serving as Democratic
chair of Precinct 93 in El Paso County.

HR 2502 (by Chavez), Honoring Manuel Moreno for serving as Democratic
chair of Precinct 94 in El Paso County.

HR 2503 (by Chavez), Honoring Ceci Carpio for serving as Democratic
chair of Precinct 98 in El Paso County.

HR 2504 (by Chavez), Honoring Pat White for serving as Democratic chair
of Precinct 96 in El Paso County.

HR 2505 (by Chavez), Honoring Richard Martinez for serving as
Democratic chair of Precinct 101 in El Paso County.

HR 2506 (by Chavez), Honoring Al Briones for serving as Democratic chair
of Precinct 100 in El Paso County.

HR 2507 (by Chavez), Honoring Clarissa S. Elias for serving as Democratic
chair of Precinct 99 in El Paso County.

HR 2508 (by Chavez), Honoring Maria Anchondo for serving as
Democratic chair of Precinct 104 in El Paso County.

HR 2509 (by Chavez), Honoring Ruth Williams for serving as Democratic
chair of Precinct 103 in El Paso County.

HR 2510 (by Chavez), Honoring Antonio R. Franco for serving as
Democratic chair of Precinct 102 in El Paso County.

HR 2511 (by Chavez), Honoring Albert Alvidrez for serving as Democratic
chair of Precinct 110 in El Paso County.

HR 2512 (by Chavez), Honoring Gabriela Catellano for serving as
Democratic chair of Precinct 109 in El Paso County.

HR 2513 (by Chavez), Honoring Annabell Perez for serving as Democratic
chair of Precinct 108 in El Paso County.

HR 2514 (by Chavez), Honoring Argelia Torres for serving as Democratic
chair of Precinct 119 in El Paso County.

HR 2515 (by Chavez), Honoring Margarita Duran for serving as Democratic
chair of Precinct 117 in El Paso County.

HR 2516 (by Chavez), Honoring Larry Arms for serving as Democratic
chair of Precinct 115 in El Paso County.

HR 2517 (by Chavez), Honoring Norma Borunda for serving as Democratic
chair of Precinct 112 in El Paso County.
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HR 2518 (by Chavez), Honoring Aurelia Roque for serving as Democratic
chair of Precinct 123 in El Paso County.

HR 2547 (by S. King), Honoring Jack Maxwell for the creation of the
sculpture Jacob's Dream for Abilene Christian University.

HR 2548 (by Hernandez), Honoring Rose Springs for serving as Democratic
Party precinct chair of Precinct 229 in Harris County.

HR 2549 (by Hernandez), Honoring Tony Valdez for serving as Democratic
Party precinct chair of Precinct 79 in Harris County.

HR 2550 (by Hernandez), Honoring Wilbert F. Biggs for serving as
Democratic Party precinct chair of Precinct 81 in Harris County.

HR 2551 (by Hernandez), Honoring Myrna Green for serving as
Democratic Party precinct chair of Precinct 266 in Harris County.

HR 2552 (by Hernandez), Honoring Joe R. Reyna for serving as Democratic
Party precinct chair of Precinct 188 in Harris County.

HR 2553 (by Hernandez), Honoring Jan C. Crenshaw for serving as
Democratic Party precinct chair of Precinct 375 in Harris County.

HR 2554 (by Hernandez), Honoring James Lopez for serving as Democratic
Party precinct chair of Precinct 530 in Harris County.

HR 2555 (by Hernandez), Honoring Eric Zuniga for serving as Democratic
Party precinct chair of Precinct 62 in Harris County.

HR 2556 (by Hernandez), Honoring Richard V. Cortez for serving as
Democratic Party precinct chair of Precinct 64 in Harris County.

HR 2557 (by Hernandez), Honoring Robert C. Clowers for serving as
Democratic Party precinct chair of Precinct 208 in Harris County.

HR 2558 (by Hernandez), Honoring Patricia Montoya for serving as
Democratic Party precinct chair of Precinct 191 in Harris County.

HR 2559 (by Hernandez), Honoring Wayne Nichols for serving as
Democratic Party precinct chair of Precinct 163 in Harris County.

HR 2561 (by Bohac), Congratulating Raymond Jacob Garcia of Houston on
achieving the rank of Eagle Scout.

HR 2562 (by Escobar), Honoring Coach Richard Cundiff on his retirement
as head football coach at Texas A&M University-Kingsville.

HR 2564 (by Escobar), Congratulating Alice G. Mendoza of Kingsville on
her appointment to the Texas State Board of Pharmacy.

HR 2565 (by Escobar), Congratulating Tiffany Vargas of Raymondville for
winning regional, state, and national powerlifting championships.

HR 2567 (by Escobar), Honoring America's Last Patrol, Inc., for its efforts
in behalf of POWs, MIAs, and their families.

The resolutions were adopted.
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RESOLUTIONS ADOPTED

Representative Kuempel moved to suspend all necessary rules in order to
take up and consider at this time HR 2408, HR 2410, HR 2487, HR 2490,
HR 2497, HR 2546, HR 2563, and HR 2566.

The motion prevailed.

The following resolutions were laid before the house:

HR 2408 (by Bohac), In memory of Mary Margaret Hughes of Houston.

HR 2410 (by Hilderbran), In memory of Stu Mitchell of Kerrville.

HR 2487 (by Vaught), In memory of U.S. Army Colonel Jack "Jay" Cozby,
Jr., of Dallas.

HR 2490 (by Olivo), In memory of Icidro R. Flores of Sinton.

HR 2497 (by Vaught), In memory of Carolyn Kay Bass of Plano.

HR 2546 (by Vaught), In memory of poet Wendy Dimmette of Dallas.

HR 2563 (by Escobar), In memory of Andres Roman Saenz of Falfurrias.

HR 2566 (by Escobar), In memory of U.S. Navy Petty Officer Third Class
Ronchester Mananga Santiago of Kingsville.

The resolutions were unanimously adopted by a rising vote.

HB 1495 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Callegari called up with senate amendments for

consideration at this time,

HB 1495, A bill to be entitled An Act relating to a bill of rights for property
owners whose property may be acquired by governmental or private entities
through the use of eminent domain authority.

Representative Callegari moved to concur in the senate amendments to
HB 1495.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1821):
141 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel;, Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
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Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; Olivo;
Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts;
Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith,
W.; Smithee; Solomons(C); Strama; Straus; Swinford; Talton; Taylor; Thompson;
Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West; Woolley;
Zedler; Zerwas.

Present, not voting — Mr. Speaker.
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst.
Absent — Coleman; Moreno; O'Day; Oliveira.
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 1495 (Senate Committee Printing) as follows:

(1) In SECTION 5 of the bill, (page 2, line 18), strike "August 31, 2007" and
insert January 31, 2008.

(2) Tn SECTION 7 of the bill, (page 2, line 27), strike "September 1, 2007"
and insert February 1, 2008.

HB 2460 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Flynn called up with senate amendments for consideration at
this time,

HB 2460, A bill to be entitled An Act relating to the continuation and
functions of the Texas Commission on the Arts.

Representative Flynn moved to concur in the senate amendments to
HB 2460.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1822):
140 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McClendon; McReynolds; Menendez; Merritt;
Miles; Miller; Morrison; Mowery; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
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Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Solomons(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst.
Absent — McCall; Moreno; Murphy; Oliveira.
Senate Committee Substitute

CSHB 2460, A bill to be entitled An Act relating to the continuation and
functions of the Texas Commission on the Arts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 444.002(a), Government Code, is amended to read as
follows:

(a) The Texas Commission on the Arts is subject to Chapter 325 (Texas
Sunset Act). Unless continued in existence as provided by that chapter, the
commission is abolished and this chapter expires September 1, 2009 [266%].

SECTION 2. Section 444.003(b), Government Code, is amended to read as
follows:

(b) A person may not be a member of [is—net-eligibleforappeintmentto|
the commission if the person or the person's spouse:

(1) is employed by or participates in the management of a business
entity or other organization receiving money from the commission;

(2) owns or controls, directly or indirectly, |direeth—ewns—-ereontrols]
more than a 10 percent interest in a business entity or other organization receiving
money [fands] from the commission; or

(3) [€3] uses or receives a substantial amount of tangible goods,
services, or money [funds] from the commission, other than compensation or
reimbursement authorized by law for commission membership, attendance, or
expenses.

SECTION 3. Sections 444.006(a), (b), (d), (), and (g), Government Code,
are amended to read as follows:

(a) A person may not be [serve-as] a member of the commission or act as
the general counsel to the commission if the person is required to register as a
lobbyist under Chapter 305 because of the person's activities for compensation
on behalf of a profession related to the operation of the commission.

(b) A person may not be a member of the commission and may not be a
commission employee employed in a "bona fide executive, administrative, or
professional capacity," as that phrase is used for purposes of establishing an
exemption to the overtime provisions of the federal Fair Labor Standards Act of
1938 (29 U.S.C. Section 201 et seq.) if:

(1) the person is an officer, employee, or paid consultant of a Texas
trade association 1n the field of art; or
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(2) the person's spouse is an officer, manager, or paid consultant of a

Texas trade association in the field of art [An—efficer—employee—or—paid

(d) Itis a ground for removal from the commission that [#] a member:

(1) does not have at the time of taking office the qualifications required
by Section 444.003(a) [wtelates-a-prohibition-—established-by-thisseetion|;

(2) does not maintain during service on the commission the
qualifications required by Section 444.003(a);

(3) isineligible for membership under Subsection (a) or (b);

(4) cannot because of illness or disability discharge the member's
duties for a substantial part of the member's term [for—swhich—the—member—is
appeinted]; or

(5) [&3] is absent from more than half of the regularly scheduled
commission meetings that the member is eligible to attend during a calendar year
without an excuse approved [anless-the-absenee—is-exensed| by majority vote of
the commission.

(f) If the executive director has knowledge that a potential ground for
removal exists, the executive director shall notify the presiding officer of the
commission of the potential ground. The presiding officer shall then notify the
governor and the attorney general that a potential ground for removal exists. If
the potential ground for removal involves the presiding officer, the executive
director shall notify the next highest ranking officer of the commission, who shall
then notify the governor and the attorney general that a potential ground for
removal exists.

(g) In [Eerthe-purpeses-ef] this section, [&] "Texas trade association" means
[is] a [renprefit;] cooperative[;] and voluntarily joined statewide association of
business or professional competitors in this state designed to assist its members
and its industry or profession in dealing with mutual business or professional

problems and in promoting their common interest [ebtaining—publie—meney—or

inflaeneingpovernmental peliey|.
SECTION 4. Section 444.012, Government Code, is amended to read as

follows:

Sec. 444.012. [INEORMAHON-OEINTEREST:| COMPLAINTS. (a) The
commission shall maintain a system to promptly and efficiently act on complaints
filed with the commission. The commission shall maintain information about
parties to the complaint, the subject matter of the complaint, a summary of the
results of the review or investigation of the complaint, and its disposition.

(b) The commission shall make information available describing its
procedures for complaint investigation and resolution.
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(c) The commission shall periodically notify the complaint parties of the

status of the complaint until final disposition [prepare—nfermation—et—pubhe

SECTION 5. Sectlon 444 014, Govemment Code is amended by amendmg
Subsections (b) and (c) and by adding Subsection (d) to read as follows:

(b) A person who is appointed to and qualifies for office as a member of the
commission may not vote, deliberate, or be counted as a member 1n attendance at
a meeting of the commission untll the person completes a tralmng program that

section.

(c) The training program must provide the person with information [te—the
rrember| regarding:
(1) the [enabhng] legislation that created the commission; its programs,

functions, rules, and budget [aﬁel—its—pe}reﬁnalemg—bod-yhte—w%wh—m
appetnted-to-serve|;
(2) the results of the most recent formal audit of [the-programs-eperated

by| the commission;

(3) the requirements of laws relating to open meetings, public
information, administrative procedure, and conflict of interest [rele-andFanetions
of the-eommtsstont|; and
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[€9] any applicable ethics policies adopted by the commission or the
Texas Ethics Commission.

(d) A person appointed to the commission is entitled to reimbursement, as
provided by the General Appropriations Act, for the travel expenses incurred in
attending the training program regardless of whether the attendance at the
program occurs betfore or after the person qualifies for office.

SECTION 6. Subchapter A, Chapter 444, Government Code, is amended
by adding Sections 444.015, 444.016, and 444.017 to read as follows:

Sec. 444.015. USE OF TECHNOLOGY. The commission shall implement
a policy requiring the commission to use appropriate technological solutions to
improve the commission's ability to perform its functions. The policy must
ensure that the public is able to interact with the commission on the Internet.

Sec. 444.016. NEGOTIATED RULEMAKING AND ALTERNATIVE
DISPUTE RESOLUTION POLICY. (a) The commission shall develop and
implement a policy to encourage the use of:

(1) negotiated rulemaking procedures under Chapter 2008 for the
adoption of commission rules; and

(2) appropriate alternative dispute resolution procedures under Chapter
2009 to assist in the resolution of internal and external disputes under the
commission's jurisdiction.

(b) The commission's procedures relating to alternative dispute resolution
must conform, to the extent possible, to any model guidelines issued by the State
Office of Administrative Hearings for the use of alternative dispute resolution by
state agencies.

(c) The commission shall designate a trained person to:

(1) coordinate the implementation of the policy adopted under
Subsection (a);

(2) serve as a resource for any training needed to implement the
procedures for negotiated rulemaking or alternative dispute resolution; and

(3) collect data concerning the effectiveness of those procedures, as
implemented by the commission.

Sec. 444.017. COMPLIANCE WITH SUNSET RECOMMENDATIONS.
(a) The commission shall:

(I) comply with and implement the management action
recommendations regarding the commission adopted by the Sunset Advisory
Commission on January 10, 2007, as a result of its review of the commission; and
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(2) report to the Sunset Advisory Commission not later than November
1, 2008, the information the Sunset Advisory Commission requires regarding the
commission's implementation of the recommendations under Subdivision (1).

(b) This section expires June 1, 2009.

SECTION 7. Section 444.024, Government Code, is amended by adding
Subsection (d) to read as follows:

(d) The commission shall adopt rules to govern the review, approval, and
oversight of special initiative grants. The rules must provide for:

(1) commission approval of special initiative grants, including
expedited approval of the grants in limited circumstances for cases requiring
immediate action;

(2) criteria to be used in reviewing and evaluating special initiative
grant applications; and

(3) procedures to be used in determining the amounts of the special
initiative grants.

SECTION 8. Section 444.025, Government Code, is amended by adding
Subsection (j) to read as follows:

(j) The commission shall adopt rules to govern its acceptance of private
gifts, grants, and donations to ensure that the use of the money or property
supports the commission's primary functions. At a minimum, the rules must:

(1) require the commission to evaluate a gift, grant, or donation before
acceptance to ensure that the purpose of the gift, grant, or donation supports the
commission's priorities as established by statute and the commission's
appropriations pattern;

(2) prohibit the commission from creating and directly administering
programs for the purpose of qualifying for or complying with a condition for the
acceptance of private funding; and

(3) require the commission, before acceptance of a gift, grant, or
donation, to evaluate any obligations the commission would have to meet in
order to accept the gift, grant, or donation, including required matching funds, the
amount of staff time and effort, and any other additional costs.

SECTION 9. Section 444.006(c), Government Code, 1s repealed.

SECTION 10. (a) In this section:

(1) "Sunset commission" means the Sunset Advisory Commission.

(2) "Commission" means the Texas Commission on the Arts.

(b) In performing its duties under Chapter 325, Government Code (Texas
Sunset Act), during the period before the commission is scheduled to be
abolished, the sunset commission shall focus on the commission's expenditures,
including determining the percentage of available funding spent by the
commission on overhead and administrative costs. The sunset commission may
include any recommendations it considers appropriate in its report to the 81st
Legislature.

(c) This section expires September 1, 2009.

SECTION 11. Not later than March 1, 2008, the Texas Commission on the
Arts shall:
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(1) adopt the rules required by Sections 444.024(d) and 444.025(j),
Government Code, as added by this Act; and

(2) adopt the policies required by Sections 444.015 and 444.016,
Government Code, as added by this Act.

SECTION 12. (a) The changes in law made by this Act in the prohibitions
or qualifications applying to a member of the Texas Commission on the Arts do
not affect the entitlement of a member serving on the Texas Commission on the
Arts immediately before September 1, 2007, to continue to serve and function as
a member of the Texas Commission on the Arts for the remainder of the
member's term. Those changes in law apply only to a member appointed on or
after September 1, 2007.

(b) The changes in law made by this Act to Section 444.012, Government
Code, relating to the investigation of a complaint filed with the Texas
Commission on the Arts apply only to a complaint filed on or after September 1,
2007. A complaint filed with the commission before September 1, 2007, is
governed by the law as it existed immediately before that date, and the former
law is continued in effect for that purpose.

SECTION 13. This Act takes effect September 1, 2007.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 2460 (senate committee printing) as follows:

(1) In SECTION 1 of the bill, in amended Section 444.002(a), Government
Code (page 1, line 18), strike "2009" and substitute "2013".

(2) In subsection (b), SECTION 10 of the bill (page 4, line 59), strike "81st"
and substitute "83rd".

(3) In subsection (c), SECTION 10 of the bill (page 4, line 61), strike "2009"
and substitute "2013".

HB 2541 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Herrero called up with senate amendments for consideration
at this time,

HB 2541, A bill to be entitled An Act relating to emergency response costs
and certain other requirements concerning solid waste facilities, including
recycling facilities.

Representative Herrero moved to concur in the senate amendments to
HB 2541.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1823):
141 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anderson; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel;, Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
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Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day;
Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson;
Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smith, W.; Smithee; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker; Solomons(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst.
Absent — Anchia; Moreno; Oliveira.
Senate Committee Substitute

CSHB 2541, A bill to be entitled An Act relating to emergency response
costs and certain other requirements concerning solid waste facilities, including
recycling facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 361, Health and Safety Code, is
amended by adding Section 361.0145 to read as follows:

Sec. 361.0145. RESPONSE TO OR REMEDIATION OF FIRE OR
EMERGENCY. (a) The commission may make an immediate response to or
remediation of a fire or other emergency that involves solid waste, including
processed or unprocessed material suitable for recycling or composting, as the
commission determines necessary to protect the public health or safety.

(b) Notwithstanding Section 361.014(b), revenue otherwise dedicated under
that section may be used for an action authorized by Subsection (a).

(c) The commission may recover from a person who 1s responsible for the
solid waste as provided by Section 361.271 the reasonable expenses incurred by
the commission during an immediate response and remediation action under
Subsection (a). The state may bring an action to recover those reasonable
expenses.

(d) If the commission used for an action under Subsection (a) money
otherwise dedicated under Section 361.014(b), money recovered under
Subsection (c) shall be deposited in the state treasury to the credit of the
commission until the amount deposited equals the amount of the dedicated
money used. Money credited under this subsection may be used only as provided
by Section 361.014(b).

SECTION 2. Subchapter C, Chapter 361, Health and Safety Code, is
amended by adding Section 361.1191 to read as follows:
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Sec. 361.1191. REGULATION OF CERTAIN RECYCLING FACILITIES
IN CERTAIN COUNTIES. (a) This section applies only to a municipal solid
waste recycling facility that does not hold a permit or registration issued by the
commission that stores combustible materials to produce mulch or compost and is
located in a county that:

(1) has a population of more than 1.3 million; and

(2) includes areas designated as a recharge or transition zone of an
aquifer as defined under the commission's Edwards Aquifer Protection Program
that is the sole or principal source of drinking water for an area designated under
Section 1424(e), Safe Drinking Water Act of 1974 (42 U.S.C. Section 300h-3(e))
and by the Environmental Protection Agency as the Edwards Underground
Reservoir under 40 Federal Register 58344.

(b) The commission by rule shall:

(1) prescribe time limits for processing and removing materials from a
facility;

(2) limit the amount of combustible material that may be stored at a
recycling facility;

(3) limit the size of a pile of combustible recyclable or recycled
materials, including composting materials or mulch, at a recycling facility;

(4) impose different standards for a recycling facility appropriate to the
size and number of piles of combustible materials to be stored or processed at the
facility;

(5) require a recycling facility to establish fire lanes between piles of
combustible materials;

(6) require buffer zones between a recycling facility and a residence,
school, or church; and

(7) for a recycling facility that is located on a recharge or transition
zone referenced in Subsection 361.1191(a)(2):

(A) imposing more stringent standards; and
(B) requiring groundwater protection features, such as liners and
monitor wells.
(c) A rule adopted by the commission under this section does not become
effective until the first anniversary of the date on which the rule was adopted.
SECTION 3. This Act takes effect September 1, 2007.

HB 2701 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Flores called up with senate amendments for consideration at
this time,

HB 2701, A bill to be entitled An Act relating to the regulation of horse and
dog racing.

Representative Flores moved to concur in the senate amendments to
HB 2701.

A record vote was requested.
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The motion to concur in senate amendments prevailed by (Record 1824):
111 Yeas, 25 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Bailey; Bohac; Bolton; Bonnen; Burnam;
Callegari; Castro; Chavez; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Davis, J.; Davis, Y.; Deshotel; Driver; Dukes; Dunnam;
Dutton; Eiland; Escobar; Farabee; Farias; Farrar; Flores; Frost; Gallego; Garcia;
Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton;
Hardcastle; Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill, Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jones; Keffer; King, P.;
King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Madden;
Mallory Caraway; Martinez; Martinez Fischer; McCall; McClendon; Menendez;
Merritt; Miles; Miller; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr;
Ortiz; Otto; Parker; Paxton; Pickett; Pierson; Pitts; Puente; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Strama; Straus; Swinford; Taylor; Thompson; Turner; Vaught; Veasey; Vo; West;
Zedler; Zerwas.

Nays — Anderson; Aycock; Berman; Brown, B.; Brown, F.; Chisum;
Christian; Darby; Delisi; Eissler; Elkins; Flynn; Geren; Hancock; Harless;
Harper-Brown; Jackson; Macias; McReynolds; Patrick; Phillips; Talton; Truitt;
Van Arsdale; Woolley.

Present, not voting — Mr. Speaker; Solomons(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst.

Absent — England; Hochberg; Lucio; Moreno; Morrison; Oliveira; Pefia;
Villarreal.

STATEMENT OF VOTE
I was shown voting no on Record No. 1824. I intended to vote yes.
Woolley
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 2701 (senate committee printing) as follows:

(1) Strike Section 3 of the bill (page 1, lines 28-37).

(2) Insert the following appropriately numbered SECTION to the bill and
renumber existing SECTIONS accordingly:

SECTION . Section 6.06, Texas Racing Act (Article 179¢, Vernon's
Texas Civil Statutes), is amended by amending Subsection (h) and adding
Subsections (j) and (k) to read as follows:

(h) A person may not own more than a five percent interest in more than
three [#we] racetracks licensed under this Act.

"~ (j) Notwithstanding any other law, a person who owns an interest in two or
more racetracks licensed under this Act and who also owns an interest in a license
issued under Subtitle B, Title 3, Alcoholic Beverage Code, may own an interest
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in the premises of another holder of a license or permit under Title 3, Alcoholic
Beverage Code, if the premises of that other license or permit holder are part of
the premises of a racetrack licensed under this Act.

(k) The commission shall review the ownership and management of a
license issued under this article every five years beginning on the fifth
anniversary of the issuance of the license. In performing the review, the
commission may require the license holder to provide any information that would
be required to be provided in connection with an original license application
under Article 5 of this Act or this article. The commission shall charge fees for
the review in amounts sufficient to implement this subsection.

HB 2982 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Hardcastle called up with senate amendments for
consideration at this time,

HB 2982, A bill to be entitled An Act relating to the ad valorem tax
appraisal of oil or gas interests.

Representative Hardcastle moved to concur in the senate amendments to
HB 2982.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1825):
141 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day;
Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson;
Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smith, W.; Smithee; Solomons(C); Strama; Straus; Swinford; Talton; Taylor;
Thompson; Truitt; Van Arsdale; Vaught; Veasey; Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker.
Absent, Excused — Branch; Isett.
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Absent, Excused, Committee Meeting — Gattis; Kolkhorst.
Absent — Moreno; Oliveira; Turner; Villarreal.
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 2982 (House Committee Printing) by adding the following
appropriately numbered Sections and renumbering the remaining Sections of the
bill:

SECTION . Section 162.227, Tax Code, is amended by adding
Subsection (c-1) to read as follows:

(c-1) A license holder may take a credit on a return for the period in which
the purchase occurred, and a person who does not hold a license may file a refund
claim with the comptroller, 1f:

(1) the Ticense holder or person paid tax on diesel fuel;

(2) the diesel fuel is used in this state by movable specialized equipment
used in oil field well servicing; and

(3) the person who purchased the diesel fuel has received or is eligible
to receive a federal diesel fuel tax refund under the Internal Revenue Code of
1986 for the diesel fuel used by movable specialized equipment used 1n o1l field
well servicing.

SECTION . This Act takes effect September 1, 2007.

Senate Amendment No. 2 (Senate Floor Amendment No. 2)

Amend HB 2982 by adding the following appropriately numbered
SECTION to read as follows and renumbering subsequent SECTIONS
accordingly:

SECTION . Sections 201.059(g) and 202.058(h), Tax Code, are
repealed.

Senate Amendment No. 3 (Senate Floor Amendment No. 3)

Amend HB 2982 by adding the following SECTION to the bill,
appropriately numbered, and renumbering subsequent SECTIONS accordingly:

SECTION . (a) Section 21.02(e), Tax Code, is amended to read as
follows:

(e) In this subsection, "portable drilling rig" includes equipment associated
with the drilling rig. A portable drilling rig designed for land-based oil or gas
drilling or exploration operations is taxable by each [the] taxing unit in which the
rig is located on January 1 if the rig was located in the appraisal district that
appraises property for the unit for the preceding 365 consecutive days. If the
drilling rig was not located in the appraisal district where it is located on January
1 for the preceding 365 days, it is taxable by each [the] taxing unit in which the
owner's principal place of business in this state is Tocated on January 1, unless the
owner renders the rig under Chapter 22 to the appraisal district in which the rig 1s
located on January I, in which event the rig is taxable by each taxing unit in
which the rig 1s located on January 1. If an owner elects to render any portable
drilling r1g to the appraisal district in which the rig 1s located on January 1 when
the rig otherwise would be taxable at the owner's principal place of business in
this state, all the owner's portable drilling rigs are taxable by the taxing units in
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which each rig is located on January 1. Notwithstanding any other provision of
this subsection, if the owner of a portable drilling rig does not have a place of
business 1n this state, the rig 1s taxable by each taxing unit mn which the rig 1s
located on January 1.

(b) Subsection (a) of this section applies only to a tax year that begins on or
after the effective date of this section.

HB 3271 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Eiland called up with senate amendments for consideration at
this time,

HB 3271, A bill to be entitled An Act relating to the biennial hearing
concerning title insurance and related information.

Representative Eiland moved to concur in the senate amendments to
HB 3271.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1826):
141 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day;
Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson;
Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smith, W.; Smithee; Solomons(C); Strama; Straus; Swinford; Talton; Taylor;
Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker.
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst.
Absent — Moreno; Oliveira; Villarreal; Vo.
Senate Committee Substitute

CSHB 3271, A bill to be entitled An Act relating to the biennial hearing
concerning title insurance and related information.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 2703.153 and 2703.203, Insurance Code, are
amended to read as follows:

Sec. 2703.153. COLLECTION OF DATA FOR FIXING PREMIUM
RATES; ANNUAL STATISTICAL REPORT. (a) Each title insurance company
and title insurance agent engaged in the business of title insurance in this state
shall annually submit to the department, as required by the department to collect
data to use to fix premium rates, a statistical report containing [aH] information
relating to:

(1) loss experience;
(2) expense of operation; and
(3) other material matters.

(b) The information must be submitted in the form prescribed by the
department.

(c) If the form adopted under Subsection (b) is amended to require a title
insurance company or title insurance agent to include new or different
information in the statistical report, that information may not be considered by the
commissioner in fixing premium rates until the expiration of a period stated in the
commissioner's rules. The period must be sufficiently long to ensure that the
information collected is statistically meaningful.

(d) A title insurance company or a title insurance agent aggrieved by a
requirement concerning the submission of information imposed under this section
or otherwise imposed in connection with a biennial hearing under Subchapter E
may bring a suit in a district court in Travis County alleging that the request for
information:

(1) is abusive;

(2) is unduly burdensome;

(3) 1s made for the purposes of harassment;

(4) 1s otherwise improper or improperly requests privileged
information; or

(5) is not a request for information material to fixing and promulgating
premium rates or another matter that may be the subject of the biennial hearing
and is not a request reasonably designed to lead to the discovery of that
information.

(e) On filing of a suit under Subsection (d), the requirement that the title
insurance company or title insurance agent bringing the suit comply with the
request for the information is abated as to that title insurance company or title
insurance agent. The district court may enter an order requiring the title insurance
company or title msurance agent to comply with the request for information
subject to the limitations, if any, imposed by the court.

(f) Another title insurance company or title insurance agent subject to the
requirements described by Subsection (d) may intervene, as permitted by the
court, in a suit brought under that subsection.

(g) A district court shall act on a suit brought under Subsection (d) not later
than the 60th day after the date the suit is filed.
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Sec. 2703.203. BIENNIAL HEARING. The commissioner shall hold a
biennial public hearing not earlier than July 1 of each even-numbered year to
consider adoption of premium rates and other matters relating to regulating the
business of title insurance that an association, title insurance company, title
insurance agent, or member of the public admitted as a party under Section
2703.204 requests to be considered or that the commissioner determines
necessary to consider.

SECTION 2. Section 2703.204, Insurance Code, is amended to read as
follows:

Sec. 2703.204. ADMISSION AS PARTY TO BIENNIAL HEARING. (a)
Subject to this section, an [A#] individual or association or other entity
recommending adoption of a premium rate or another matter relating to
regulating the business of title insurance shall be admitted as a party to the
biennial hearing.

(b) An individual or association seeking to be made a party with respect to a
portion of the biennial hearing that relates to adoption of a premium rate or a rule
must provide to the commissioner a detailed summary of the individual's or
association's interest in the business of title msurance.

(¢) For an individual, the summary required by Subsection (b) must include
a statement of the number of real estate transactions in which the individual has
been involved and with respect to which the individual has requested and paid for
title insurance. For an association, the summary must include a statement of the
number of members of the association.

(d) An association 1s presumed to have a substantial interest in the business
of title nsurance if the association has at least 250 members.

(e) A party to the biennial hearing may file an action in a district court in
Travis County to remove any other party to a portion of the biennial hearing that
relates to adoption of a premium rate or a rule on the grounds that the other party
does not have a substantial interest in the business of title insurance.

SECTION 3. Section 2703.205(d), Insurance Code, 1s amended to read as
follows:

(d) At the direction of the commissioner or at the written request of an
association or other entity recommending adoption of a premium rate and Ta
persert| seeking admission as a party to the ratemaking phase of the hearing, the
State Office of Administrative Hearings shall conduct the ratemaking phase of the
hearing in accordance with Chapter 40. A request under this subsection must be
made at the time the association or entity [a—perser| seeks to be admitted as a
party to the hearing but may not be made later than the 10th day after the date
notice of the hearing is provided under Section 2703.207.

SECTION 4. This Act applies only to the premium rate applicable to a title
insurance policy that is delivered, issued for delivery, or renewed on or after
January 1, 2009. A premium rate applicable to a policy that is delivered, issued
for delivery, or renewed before January 1, 2009, is governed by the law as it
existed immediately before the effective date of this Act, and that law is
continued in effect for this purpose.

SECTION 5. This Act takes effect September 1, 2007.
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Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 3271 (senate committee printing) as follows:

(1) In SECTION 1 of the bill, in amended Section 2703.153, Insurance
Code, strike added Subsections (c) and (d) of that section (page 1, lines 26-46)
and substitute the following:

(c) If the department requires a title insurance company or title insurance
agent to mclude new or different information in the statistical report, that
information may be considered by the commissioner in fixing premium rates if
the information collected 1s reasonably credible for the purposes for which the
information is to be used.

(d) A title insurance company or a title insurance agent aggrieved by a
department requirement concerning the submission of information may bring a
suit 1n a district court in Travis County alleging that the request for information:

(1) 1s unduly burdensome; or

(2) 1s not a request for information material to fixing and promulgating
premium rates or another matter that may be the subject of the biennial hearing
and 1s not a request reasonably designed to lead to the discovery of that
information.

(2) In SECTION 1 of the bill, in amended Section 2703.153, Insurance
Code, strike added Subsections (f) and (g) of that section (page 1, lines 55-61)
and substitute the following:

(f) A title insurance company or title insurance agent must bring suit under
Subsection (d) not later than the 30th day after the date the company or agent
receives the request for information from the department.

(g) This section may not be construed to limit the department's authority to
request mformation under Section 38.001 or other applicable provisions of this
code.

" (3) In SECTION 2 of the bill, in amended Section 2703.204, Insurance
Code, strike added Subsections (b), (c), (d), and (e) of that section (page 2, lines
14-32) and substitute the following:

(b) A party to the ratemaking phase of the biennial hearing may request that
the commissioner remove any other party to the ratemaking phase of the hearing
on the grounds that the other party does not have a substantial interest in title
msurance. A decision of the commission to deny or grant the request 1s final and
subject to appeal 1n accordance with Section 36.202.

HB 3443 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative D. Howard called up with senate amendments for
consideration at this time,

HB 3443, A bill to be entitled An Act relating to the Texas hospital-based
nursing education partnership grant program.

Representative D. Howard moved to concur in the senate amendments to
HB 3443.

A record vote was requested.
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The motion to concur in senate amendments prevailed by (Record 1827):
140 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zerwas.

Present, not voting — Mr. Speaker; Solomons(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst.
Absent — Madden; Moreno; Oliveira; Zedler.
Senate Committee Substitute

CSHB 3443, A bill to be entitled An Act relating to the Texas
hospital-based nursing education partnership grant program.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 61, Education Code, is amended by adding
Subchapter EE to read as follows:
SUBCHAPTER EE. TEXAS HOSPITAL-BASED NURSING EDUCATION
PARTNERSHIP GRANT PROGRAM
Sec. 61.9751. DEFINITIONS. In this subchapter:
(1) "Hospital-based nursing education partnership" means a partnership

that:
- (A) consists of one or more hospitals in this state that are not
owned, maintained, or operated by the federal or state government or an agency
of the federal or state government and one or more nursing education programs in
this state; and
T (B) serves to increase graduation rates for each nursing education
program in the partnership.

(2) "Nursing education program" means an undergraduate professional
nursing program or a graduate professional nursing program as those terms are
defined by Section 54.221.
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Sec. 61.9752. PROGRAM: ESTABLISHMENT; ADMINISTRATION;
PURPOSE. (a) The Texas hospital-based nursing education partnership grant
program is established.

(b) The board shall administer the program in accordance with this
subchapter and rules adopted under this subchapter.

(¢) Under the program, the board shall make grants to hospital-based
nursing education partnerships to assist those partnerships to meet the state's
needs for registered nurses by increasing the number of nursing education
program graduates through innovative instruction through collaboration between
hospitals and nursing education programs and the use of the existing expertise
and facilities of those hospitals and programs.

Sec. 61.9753. GRANTS: CONDITIONS; LIMITATIONS. (a) The board
may make a grant under this subchapter to a hospital-based nursing education
partnership only if the board determines that:

(1) the partnership will meet applicable board and Board of Nurse
Examiners standards for instruction and student competency for the associate,
bachelor of science, or master of science nursing degree granted by each nursing
education program participating in the partnership;

(2) each nursing education program participating in the partnership
will, as a result of the partnership, enroll in the nursing education program a
sufficient number of additional students as established by the board,

(3) the marginal cost to the state of producing a graduate of a nursing
education program participating in the partnership will be comparable, as
determined under criteria established by board rule, to the marginal cost to the
state of producing a graduate of a nursing education program not participating in
a partnership;

(4) each hospital participating in a partnership with a nursing education
program will provide to students enrolled in the program clinical placements that:

(A) allow the students to take part in providing or to observe, as
appropriate, medical services offered by the hospital; and
(B) meet the clinical education needs of the students; and

(5) the partnership will satisfy any other requirement established by
board rule.

(b) In establishing the cost-comparison criteria under Subsection (a)(3), the
board shall exclude reasonable development and initial implementation costs for
the infrastructure necessary to support a hospital-based nursing education
partnership.

(c) A grant under this subchapter may be spent only on costs related to the
development or operation of a hospital-based nursing education partnership that:

(1) prepares a student to earn an associate or bachelor of science degree
in nursing and to achieve initial licensure as a registered nurse, including by
providing an accelerated program to prepare a student to earn a bachelor of
science degree in nursing;

(2) prepares a student to earn a master of science degree in nursing with
a concentration in education; or
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(3) provides an articulation program providing for advancement from
an associate degree to a bachelor of science degree in nursing or to a master of
science degree in nursing with a concentration in education.

(d) A hospital-based nursing education partnership shall return to the board
money granted to the partnership under this subchapter that the partnership does
not spend on eligible costs under Subsection (c). As the board determines
appropriate to best achieve the purposes of these programs, the board may:

(1) use the money to make grants to other hospital-based nursing
education partnerships;

(2) use the money to make grants under the professional nursing
shortage reduction program established under Subchapter Z; or

(3) transfer the money to the permanent fund for higher education
nursing, allied health, and other health-related programs established under
Subchapter C, Chapter 63, for use in making grants under that subchapter.

Sec. 61.9754. PRIORITY FOR FUNDING. In awarding a grant under this
subchapter, the board shall give priority to a hospital-based nursing education
partnership that submits a proposal that:

(1) provides for collaborative educational models between one or more
participating hospitals and one or more participating nursing education programs
that have signed a memorandum of understanding or other written agreement
under which the participants agree to comply with standards established by the
board, including any standards the board may establish that:

(A) provide for program management that offers a centralized
decision-making process allowing for inclusion of each entity participating in the
partnership;

(B) provide for access to clinical training positions for students in
nursing education programs that are not participating in the partnership; and

(C) specify the details of any requirement relating to a student in a
nursing education program participating in the partnership being employed after
graduation in a hospital participating in the partnership, including any details
relating to the employment of students who do not complete the program, are not
offered a nursing position at the hospital, or choose to pursue other employment;

(2) includes a demonstrable education model to:

(A) increase the number of students enrolled in, the number of
students graduating from, and the number of nursing faculty employed by each
nursing education program participating in the partnership; and

(B) improve student retention in each nursing education program;

(3) indicates the availability of money to match all or a portion of the
grant money, including matching money from a hospital, private or nonprofit
entity, or institution of higher education;

(4) can be replicated by other hospital-based nursing education
partnerships or nursing education programs; and

(5) includes plans for sustainability of the partnership beyond the end
of the grant period.
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Sec. 61.9755. GRANTS, GIFTS, AND DONATIONS. In addition to
money appropriated by the legislature, the board may solicit, receive, and spend
grants, gifts, and donations from any public or private source for the purposes of
this subchapter.

Sec. 61.9756. RULES. The board shall adopt rules for the administration
of the Texas hospital-based nursing education partnership grant program. The
rules must include:

(1) provisions relating to applying for a grant under this subchapter;

and
T (2) standards of accountability to be met by any hospital-based nursing
education partnership awarded a grant under this subchapter.

Sec. 61.9757. APPROVAL AS NURSING EDUCATION PILOT
PROGRAM. The board and the Board of Nurse Examiners shall establish a
single application process under which a hospital-based nursing education
partnership may apply both for approval as a pilot program under Section
301.1605, Occupations Code, and for a grant under this subchapter.

Sec. 61.9758. ANNUAL REPORT. Each hospital-based nursing education
partnership that receives a grant under this subchapter shall submit to the board
an annual report that includes information required by board rule, including
information concerning the extent to which during the reporting period the
partnership has complied with accountability standards established by the board.

SECTION 2. As soon as practicable after the effective date of this Act, the
Texas Higher Education Coordinating Board shall adopt rules for the
implementation and administration of the Texas hospital-based nursing education
partnership grant program established under Subchapter EE, Chapter 61,
Education Code, as added by this Act.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 3443 (senate committee printing) as follows:

(1) In SECTION 1 of the bill, between "increase" and "graduation," (page 1,
line 24) insert "the number of students enrolled in and".

(2) In SECTION 1 of the bill between "program," (page 1, line 35) and
"the," insert "to the extent funds are available under Section 61.9755,".

(3) In SECTION 1 of the bill by adding the following new subsection (4) to
Section 61.9754, and renumbering subsequent subsections accordingly:

(4) provides for completion of a class admitted under this project to be
funded by all members of the partnership if the funded project ends before the
class graduation date;

(4) In SECTION 1 of the bill, strike "end of the" (page 3, line 7).
(5) In SECTION 1 of the bill, substitute Sec. 61.9758 (page 3, lines 26-32)
with a new Sec. 61.9758 to read as follows:
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Sec. 61.9758. REPORTING REQUIREMENTS. (a) Each hospital-based
nursing education partnership that receives a grant under this subchapter shall
submit to the board narrative and financial reports that include information
concerning the extent to which during the reporting period the partnership has
complied with accountability standards established by the board.

(b) Not later than December 31 of each even-numbered year, the board shall
submit a report to the governor, lieutenant governor, and speaker of the house of
representatives. The report shall include a list and description of partnerships
created under this subchapter, and the number of new nursing student enrollees.

(6) In SECTION 1 of the bill, following Sec. 61.9758, add the following:

Sec. 61.9759. ADMINISTRATIVE COSTS. A reasonable amount, not to
exceed three percent, of any money appropriated for purposes of this subchapter
may be used to pay the costs of administering this subchapter.

(7) In SECTION 2 of the bill, insert "The board may adopt the initial rules in
the manner provided by law for emergency rules." after "Act." (page 3, line 38).

HB 160 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS
Representative Straus called up with senate amendments for consideration at
this time,

HB 160, A bill to be entitled An Act relating to a study on the relocation of
freight trains away from certain residential areas of the state.

Representative Straus moved to concur in the senate amendments to
HB 160.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1828):
140 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day;
Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson;
Pitts; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith,
W.; Smithee; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.



Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 6199

Present, not voting — Mr. Speaker; Solomons(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst.
Absent — Allen; Moreno; Oliveira; Puente.
Senate Committee Substitute

CSHB 160, A bill to be entitled An Act relating to rail relocation and
improvement in the state.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. (a) The Texas Department of Transportation shall conduct a
study to determine the economic feasibility of relocating freight trains that carry
hazardous materials away from residential areas of the state in municipalities with
a population of more than 1.2 million. The study must include an evaluation of
cost options for the relocation of freight trains from residential areas.

(b) Not later than March 1, 2008, the Texas Department of Transportation
shall report the results of the study conducted under Subsection (a) of this section
to the governor and the legislature.

SECTION 2. Section 386.109, Health and Safety Code, is amended to read
as follows:

Sec. 386.109. ELIGIBLE INFRASTRUCTURE PROJECTS. The
commission may consider for funding under Section 386.108:

(1) the purchase and installation at a site of equipment that is designed
primarily to dispense qualifying fuel, other than standard gasoline or diesel, or the
purchase of on-site mobile fueling equipment;

(2) infrastructure projects, including auxiliary power units, designed to
dispense electricity to motor vehicles and on-road and non-road diesels; [an€]

(3) a project that involves a technology that allows a vehicle to replace
with electric power, while the vehicle is parked, the power normally supplied by
the vehicle's internal combustion engine; and

(4) a project to reduce air pollution and engine idling by relieving
congestion through rail relocation or improvement at a rail intersection that:

(A) is located in a nonattainment area at an intersection of two
interstate highways;

(B) i1s an intersection of two mainline tracks; and

(C) handles more than 100 daily train movements, including
passenger, freight, and military cars and hazardous waste shipments.

SECTION 3. Section 386.252(a), Health and Safety Code, as amended by
Section 3, Chapter 766, Section 3, Chapter 1095, and Section 11, Chapter 1125,
Acts of the 79th Legislature, Regular Session, 2005, is reenacted and amended to
read as follows:

(a) The first $25 million in the fund on September 1 of each year shall be
transferred to the Texas rail relocation and improvement fund. Money remaining
in the fund may be used only to implement and administer programs established
under the plan and shall be allocated as follows:
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(1) for the diesel emissions reduction incentive program, 87.5 percent
of the money in the fund, of which not more than four percent may be used for
the clean school bus program and not more than 10 percent may be used for
on-road diesel purchase or lease incentives;

(2) for the new technology research and development program, 9.5
percent of the money in the fund, of which up to $250,000 is allocated for
administration, up to $200,000 is allocated for a health effects study, $500,000 is
to be deposited in the state treasury to the credit of the clean air account created
under Section 382.0622 to supplement funding for air quality planning activities
in affected counties, not less than 20 percent is to be allocated each year to
support research related to air quality for the Houston-Galveston-Brazoria and
Dallas-Fort Worth nonattainment areas by a nonprofit organization based in
Houston of which $216,000 each year shall be contracted to the Energy Systems
Laboratory at the Texas Engineering Experiment Station for the development and
annual calculation of creditable statewide emissions reductions obtained through
wind and other renewable energy resources for the State Implementation Plan,
and the balance is to be allocated each year to that nonprofit organization based in
Houston to be used to implement and administer the new technology research and
development program under a contract with the commission for the purpose of
identifying, testing, and evaluating new emissions-reducing technologies with
potential for commercialization in this state and to facilitate their certification or
verification; and

(3) for administrative costs incurred by the commission and the
laboratory, three percent of the money in the fund.

SECTION 4. Effective September 1, 2008, Section 386.252(a), Health and
Safety Code, as amended by Section 3, Chapter 766, Section 3, Chapter 1095,
and Section 12, Chapter 1125, Acts of the 79th Legislature, Regular Session,
2005, is reenacted and amended to read as follows:

(a) The first $25 million in the fund on September 1 of each year shall be
transferred to the Texas rail relocation and improvement fund. Money remaining
in the fund may be used only to implement and administer programs established
under the plan and shall be allocated as follows:

(1) for the diesel emissions reduction incentive program, 64 percent of
the money in the fund, of which not more than four percent may be used for the
clean school bus program and not more than 10 percent may be used for on-road
diesel purchase or lease incentives;

(2) for the new technology research and development program, 33
percent of the money in the fund, of which up to $250,000 is allocated for
administration, up to $200,000 is allocated for a health effects study, $500,000 is
to be deposited in the state treasury to the credit of the clean air account created
under Section 382.0622 to supplement funding for air quality planning activities
in affected counties, not less than 10 percent is to be allocated each year to
support research related to air quality for the Houston-Galveston-Brazoria and
Dallas-Fort Worth nonattainment areas by a nonprofit organization based in
Houston of which $216,000 each year shall be contracted to the Energy Systems
Laboratory at the Texas Engineering Experiment Station for the development and
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annual calculation of creditable statewide emissions reductions obtained through
wind and other renewable energy resources for the State Implementation Plan,
not less than 25.5 percent is to be allocated each year to that nonprofit
organization based in Houston to be used to implement and administer the new
technology research and development program under a contract with the
commission for the purpose of identifying, testing, and evaluating new
emissions-reducing technologies with potential for commercialization in this state
and to facilitate their certification or verification, not more than $12,500,000 is to
be allocated each year from any excess funds to be administered by the
commission to fund a study of regional ozone formation in this state,
meteorological and chemical modeling, and issues related to ozone formation by
ozone precursors and fine particulate matter formation in this state, and the
balance is to be allocated each year to the commission to fund promising new
technologies as identified through the new technology research and development
program and recommended by that nonprofit organization based in Houston in
order to permit obtaining the maximum credits for emissions reductions under the
state's air quality state implementation plans; and

(3) for administrative costs incurred by the commission and the
laboratory, three percent of the money in the fund.

SECTION 5. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 160 as follows:
(1) In SECTION 2 of the bill, added Subdivision (4), Section 386.109,
Health and Safety Code (on page 1), strike lines 40 through 47 and substitute
"improvement at a rail intersection that is located in a nonattainment or near
nonattainment area".
(2) Strike SECTIONS 3 and 4 of the bill (page 1, line 48 through page
3, line 5) and renumber subsequent SECTIONS accordingly.

HB 3430 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Strama called up with senate amendments for consideration
at this time,

HB 3430, A bill to be entitled An Act relating to the online availability of
information about state expenditures, including the creation of a state database
containing information on state expenditures and to certain comptroller reports.

Representative Strama moved to concur in the senate amendments to
HB 3430.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1829):
142 Yeas, 0 Nays, 2 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day;
Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson;
Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smith, W.; Smithee; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker; Solomons(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst.
Absent — Moreno; Oliveira.
Senate Committee Substitute

CSHB 3430, A bill to be entitled An Act relating to the online availability of
information about state expenditures, including the creation of a state database
containing information on state expenditures, and to certain comptroller reports.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 403, Government Code, is amended
by adding Section 403.024 to read as follows:

Sec. 403.024. SEARCHABLE STATE EXPENDITURE DATABASE. (a)
In this section, "state agency" has the meaning assigned by Section 403.013.

(b) The comptroller shall establish and post on the Internet a database of
state expenditures, including contracts and grants, that is electronically searchable
by the public except as provided by Subsection (d). The database must include:

(1) the amount, date, payor, and payee of expenditures; and
(2) alisting of state expenditures by:
(A) object of expense with links to the warrant or check register

level; and
(B) to the extent maintained by state agency accounting systems in
a reportable format, class and item levels.
(c) To the extent possible, the comptroller shall present information in the
database established under this section in a manner that 1s searchable and intuitive
to users. The comptroller shall enhance and organize the presentation of the
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information through the use of graphical representations, such as pie charts, as the
comptroller considers appropriate. At a minimum, the database must allow users
to:

(1) search and aggregate state funding by any element of the
information;

(2) ascertain through a single search the total amount of state funding
awarded to a person by a state agency; and

(3) download information yielded by a search of the database.

(d) The comptroller may not allow public access under this section to a
payee's address, except that the comptroller may allow public access under this
section to information identifying the county n which the payee 1s located. The
comptroller may not allow public access under this section to information that 1s
identified by a state agency as excepted from required disclosure under Chapter
552 or as confidential. It is an exception to the application of Section 552.352(a)
that the comptroller or an officer or employee of the comptroller's office posted
information under this section in reliance on a determination made by a state
agency about the confidentiality of information relating to the agency's
expenditures. The comptroller or an officer or employee of the comptroller's
office 1s immune from any civil liability for posting confidential mformation
under this section if the comptroller, officer, or employee posted the information
in reliance on a determination made by a state agency about the confidentiality of
information relating to the agency's expenditures.

(e) To the extent any information required to be in the database is already
being collected or maintained by a state agency, the state agency shall provide
that information to the comptroller for inclusion in the database.

(f) The comptroller may not charge a fee to the public to access the
database.

(g) Except as provided by Subsection (h), a state agency is required to
cooperate with and provide mformation to the comptroller as necessary to
implement and administer this section.

(h) This section does not require a state agency to record information or
expend resources for the purpose of computer programming or other additional
actions necessary to make mformation reportable under this section.

(1) The Department of Information Resources, after consultation with the
comptroller, shall prominently include a link to the database established under
this section on the public home page of the TexasOnline Project described by
Section 2054.252.

(J) The comptroller may establish procedures and adopt rules to implement
this section.

SECTION 2. Section 2054.126, Government Code, is amended by adding
Subsection (f) to read as follows:

(f) Each state agency that maintains a generally accessible Internet site or
for which a generally accessible Internet site 1s maintained shall include a link on
the agency's Internet site to the state expenditure database established under
Section 403.024. In this subsection, "state agency" has the meaning assigned by
Section 403.013.
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SECTION 3. Subchapter A, Chapter 313, Tax Code, is amended by adding
Section 313.008 to read as follows:

Sec. 313.008. REPORT ON COMPLIANCE WITH AGREEMENTS. (a)
Before the beginning of each regular session of the legislature, the comptroller
shall submit to the lieutenant governor, the speaker of the house of
representatives, and each member of the legislature a report assessing the
progress of each agreement entered into under this chapter. The report must be
based on data certified to the comptroller by each recipient of a limitation on
appraised value under this chapter and state for each agreement:

(I) the number of qualifying jobs each recipient of a limitation on
appraised value committed to create;

(2) the number of qualifying jobs each recipient created;

(3) the median wage of the new jobs each recipient created;

(4) the amount of the qualified investment each recipient committed to
expend or allocate per project;

(5) the amount of the qualified investment each recipient expended or
allocated per project;

(6) the market value of the qualified property of each recipient as
determined by the applicable chief appraiser;

(7) the limitation on appraised value for the qualified property of each

recipient;
(8) the dollar amount of the taxes that would have been imposed on the
market value of the qualified property if the property had not received a limitation
on appraised value;
(9) the dollar amount of the taxes imposed on the qualified property;
(10) the number of new jobs created by each recipient in each sector of
the North American Industry Classification System; and
(I1) of the number of new jobs each recipient created, the number of
jobs created that provide health benefits for employees.

(b) The report may not include information that is made confidential by law.

(c) The comptroller may require a recipient to submit, on a form the
comptroller provides, information required to complete the report.

SECTION 4. Sections 403.024 and 2054.126(f), Government Code, as
added by this Act, apply only to expenditures made on or after the effective date
of this Act.

SECTION 5. Not later than October 1, 2007, the comptroller shall establish
the database as required by Section 403.024, Government Code, as added by this
Act.

SECTION 6. This Act takes effect October 1, 2007.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 3430 (senate committee printing) by adding the following
appropriately numbered SECTIONS to the bill and renumbering subsequent
SECTIONS of the bill accordingly:

SECTION . Section 2177.052, Government Code, is transferred to
Chapter 322, Government Code, redesignated as Section 322.020, and amended
to read as follows:



Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 6205

Sec. 322.020 [24+77652]. MAJOR CONTRACTS DATABASE. (a) In this
section, "major contract" means:
(1) a contract for which notice is required under one of the following
sections [thathas-a—vahie thatisexpeeted e-attes it 3
the]:

q

(A) Section 2054.008 [(D-nitiat-value-ofthe-contraet];
(B) Section 2166.2551;
(C) Section 2254.006; or
(D) Section 2254.0301; or
(2) a contract, including an amendment, modification, renewal, or
extension:

(A) for which notice is not required under a section listed in
Subdivision (1);

(B) that is not a purchase order, an interagency contract, or a
contract paid only with funds not appropriated by the General Appropriations
Act; and

(C) with a value that exceeds $50,000 [total-value—of-the—econtraet
after-all potential-term-extensions|.
(b) Each state agency shall provide the Legislative Budget Board

[eemmissien] copies of the following documents:

(1) each major contract entered into by the agency; and

(2) each request for proposal, invitation to bid, or comparable
solicitation related to the major contract.
(c) The Legislative Budget Board [eemmissiers] shall post on the Internet
da 10 tha s fo ot s nctad A tha alantenas araant oo etnla ]:

[—rehrdire—the-commtsston |

(1) each major contract of a state agency

(2) each request for proposal, invitation to bid, or comparable
solicitation related to the major contract.

[€e)] The Legislative Budget Board [eemsaisster] shall allow public access
to the information posted under this section, except for information that is not
subject to disclosure under Chapter 552. Information that is not subject to
disclosure under Chapter 552 must be referenced in an appendix that generally
describes the information without disclosing the specific content of the
information.

(e) [€B] The Legislative Budget Board [eemmaissionr] shall make the
information searchable by contract value, state agency, and vendor. The
Legislative Budget Board [eemmissterr] may make the information searchable by
other subjects as appropriate.

(f) In this section, "state agency" has the meaning assigned by Section
2054.003, except that the term does not include a university system or institution
of higher education, the Health and Human Services Commission, an agency
identified in Section 531.001(4), or the Texas Department of Transportation.
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SECTION . With respect to Section 322.020(c), Government Code, as
amended by this Act, the change in law made by this Act applies only in relation
to a major contract:

(1) entered into on or after the effective date of this Act, for purposes of
complying with Section 322.020(c)(1), Government Code; and

(2) for which a request for proposal, invitation to bid, or comparable
solicitation is made on or after the effective date of this Act, for purposes of
complying with Section 322.020(c)(2), Government Code.

Senate Amendment No. 2 (Senate Floor Amendment No. 2)

Amend CSHB 3430 (senate committee printing) by adding the following
appropriately numbered SECTION to the bill and renumbering the remaining
SECTIONS of the bill accordingly:

SECTION . Subchapter Z, Chapter 51, Education Code, is amended
by adding Section 51.953 to read as follows:

Sec. 51.953. CERTAIN REVENUE RECEIVED FROM STUDENT
HEALTH CENTER SERVICES. (a) In this section:

(1) "Health benefit plan" means any health benefit plan regulated under
the Insurance Code, including:
(A) an individual or group health insurance policy; or
(B) an evidence of coverage issued by a health maintenance
organization.
(2) "Institution of higher education" has the meaning assigned by
Section 61.003.

(b) Amounts received by an institution of higher education from a health
benefit plan issuer as a result of a claim filed with the issuer by or on behalf of the
institution's student health center are institutional funds under Section 51.009 and
may be used only for the construction, improvement, operation, or maintenance
of the student health center or to increase or enhance the services offered by the
student health center. It is the intent of the legislature that those amounts be in
addition to other amounts of money allocated to the student health center and
those other amounts not be reduced.

Senate Amendment No. 3 (Senate Floor Amendment No. 3)

Amend HB 3430 (Committee Printing) by adding the following
appropriately numbered SECTIONS to read as follows and renumbering
subsequent SECTIONS appropriately:

SECTION . Subdivisions (2) and (3), Section 2006.001, Government
Code, are amended to read as follows:

(2) "Small business" means a legal entity, including a corporation,
partnership, or sole proprietorship, that:
(A) is formed for the purpose of making a profit;
(B) is independently owned and operated; and
(C) has fewer than 100 employees or less than $6 [$+] million in
annual gross receipts. o
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(3) "State agency" means a department, board, bureau, commission,
division, office, council, or other agency of the state and includes an officer who
is authorized by law to determine contested cases.

SECTION . Section 2006.002, Government Code, is amended by
amending Subsections (c¢) and (d) and adding Subsections (c-1) and (g) to read as
follows:

(c) Before adopting a rule that may [wewld] have an adverse economic effect
on small businesses, a state agency shall prepare:

(1) an economic impact statement that estimates the number of small
businesses subject to the prosed rule, projects the economic impact of the rule on
small businesses, and describes alternative methods of achieving the purpose of
the proposed rule; and

(2) a regulatory flexibility analysis that includes the agency's
consideration of alternative methods of achieving the purpose of the proposed
rule.

"~ (c-1) The analysis under Subsection (c) shall consider, if consistent with the
health, safety, and environmental and economic welfare of the state, using
regulatory methods that will accomplish the objectives of applicable rules while
minimizing adverse impacts on small businesses. The state agency must include
in the analysis several proposed methods of reducing the adverse impact of a
proposed rule on a small business |a-statement-oithe—effeetoftherale-onsmall

[€)-eostforeach-$100-ofsales].

(d) The agency shall include the economic impact statement and regulatory

flexibility analysis [statement-ef-effeet| as part of the notice of the proposed rule
that the agency files with the secretary of state for publication in the Texas
Register and shall provide copies to the standing committee of each house of the
legislature that is charged with reviewing the proposed rule.
(g) The attorney general, in consultation with the comptroller, shall prepare
guidelines to assist a state agency:
(1) in determining a proposed rule's potential adverse economic effects
on small businesses; and
(2) 1n identifying and evaluating alternative methods of achieving the
purpose of a proposed rule.
SECTION . Section 2006.002, Government Code, as amended by this
Act, applies only to a rule that is adopted on or after January 1, 2008. A rule
adopted before that date is governed by the law in effect when the rule was
adopted, and the former law is continued in effect for that purpose.
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HB 426 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Madden called up with senate amendments for consideration
at this time,

HB 426, A bill to be entitled An Act relating to applicability of provisions of
the Education Code to and standards for the operation of school district
disciplinary alternative education programs.

Representative Madden moved to concur in the senate amendments to
HB 426.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1830):
140 Yeas, 1 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill;
Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson;
Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale;
Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Harper-Brown.
Present, not voting — Mr. Speaker; Solomons(C).
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst.
Absent — Moreno; Oliveira; Patrick.
Senate Committee Substitute

CSHB 426, A bill to be entitled An Act relating to standards for the
operation of school district disciplinary alternative education programs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 37.008, Education Code, is amended by amending
Subsection (a) and adding Subsections (a-1), (a-2), and (a-3) to read as follows:

(a) Each school district shall provide a disciplinary alternative education
program that:
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(1) is provided in a setting other than a student's regular classroom;

(2) is located on or off of a regular school campus;

(3) provides for the students who are assigned to the disciplinary
alternative education program to be separated from students who are not assigned
to the program,;

(4) focuses on English language arts, mathematics, science, history, and
self-discipline;

(5) provides for students' educational and behavioral needs;

(6) provides supervision and counseling;

(7) employs only teachers Who [requﬁes—th&t—te—te&eh—m—aﬂ—efﬁeampﬁs
disetplinary—a ed meet all certification
requlrements estabhshed under Subchapter B Chapter 21; and
(8) provides not less than the minimum amount of instructional time

per day requrred by Sectron 25 082(a) [ﬂewmh-st-aﬂéﬁg—&jbdﬁ‘meﬂ—@,—reqmres

—_

(a 1) The agency shall adopt minimum standards for the operatlon of

disciplinary alternative education programs, including standards relating to:

(1) student/teacher ratios;

(2) student health and safety;

(3) reporting of abuse, neglect, or exploitation of students;

(4) training for teachers in behavior management and safety
procedures; and

(5) planning for a student's transition from a disciplinary alternative
education program to a regular campus.

(a-2) Not later than December 15, 2008, the agency shall deliver a report to
the legislature that provides the estimated costs to the agency of enforcing the
standards adopted under Subsection (a-1), including the estimated cost of:

(1) on-site monitoring to enforce the standards; and
(2) alternative methods of monitoring compliance with the standards.

(a-3) Subsection (a-2) and this subsection expire January 15, 2009.

SECTION 2. (a) Section 37.008(a), Education Code, as amended by this
Act, applies beginning with the 2007-2008 school year.

(b) Standards for the operation of school district disciplinary alternative
education programs adopted under Section 37.008(a-1), Education Code, as
added by this Act, apply beginning with the 2007-2008 school year.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 2402 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Truitt called up with senate amendments for consideration at
this time,
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HB 2402, A bill to be entitled An Act relating to the authority granted to
certain property owners' associations in dedicatory instruments and restrictive
covenants.

Representative Truitt moved to concur in the senate amendments to
HB 2402.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1831):
134 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Creighton; Crownover;
Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton;
Eiland; England; Escobar; Farabee; Farias; Farrar; Flynn; Frost; Garcia; Geren;
Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham,;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons(C); Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker.
Absent, Excused — Branch; Isett.
Absent, Excused, Committee Meeting — Gattis; Kolkhorst.

Absent — Berman; Crabb; Eissler; Elkins; Flores; Gallego; Haggerty;
Hochberg; Moreno; Oliveira; Riddle.

Senate Committee Substitute

CSHB 2402, A bill to be entitled An Act relating to the authority granted to
certain property owners' associations in dedicatory instruments and restrictive
covenants.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 209, Property Code, is amended by adding Section
209.012 to read as follows:

Sec. 209.012. RESTRICTIVE COVENANTS GRANTING EASEMENTS
TO CERTAIN PROPERTY OWNERS' ASSOCIATIONS. (a) A property
owners' association may not amend a dedicatory instrument to grant the property
owners' association an easement through or over an owner's lot without the
consent of the owner.
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(b) This section does not prohibit a property owners' association from
adopting or enforcing a restriction in a dedicatory instrument that allows the
property owners' association to access an owner's lot to remedy a violation of the
dedicatory instrument.

SECTION 2. (a) Chapter 209, Property Code, is amended by adding
Section 209.013 to read as follows:

Sec. 209.013. AUTHORITY OF ASSOCIATION TO AMEND
DEDICATORY INSTRUMENT. (a) A dedicatory instrument created by a
developer of a residential subdivision or by a property owners' association in
which the developer has a majority of the voting rights or that the developer
otherwise controls under the terms of the dedicatory instrument may not prohibit
the amendment of any provision of the dedicatory mstrument by the property
owners' association after the developer no longer controls the association or the
board of directors.

(b) A provision in a dedicatory instrument that violates this section is void
and unenforceable.

(b) Except as specifically provided by a dedicatory instrument in a
provision that existed before the effective date of this Act, the change in law
made by this section applies to a dedicatory instrument created on or after the
effective date of this Act.

SECTION 3. Section 209.012, Property Code, as added by this Act, applies
only to an easement granted by a dedicatory instrument on or after the effective
date of this Act. An easement granted by a dedicatory instrument before the
effective date of this Act is governed by the law in effect immediately before the
effective date of this Act, and the former law is continued in effect for that
purpose.

SECTION 4. This Act takes effect September 1, 2007.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 2402 as follows:

(1) In Section 2(a) of the bill, in proposed Subsection (a), Section 209.013,
Property Code (committee printing page 1, lines 32 through 35), strike "prohibit
the amendment of any provision of the dedicatory instrument by property
owners' association after the developer no longer controls the association or the
board of directors" and substitute "be amended during the period between the
time the developer loses the majority of the voting rights or other form of control
of the property owners' association and the time a new board of directors of the
association assumes oftfice following the loss of the majority of the voting rights
or other form of control".

(2) In Section 2(b) of the bill (committee printing page 1 line 41), strike
"created on or after" and substitute "created before, or, or after".

HB 2702 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Truitt called up with senate amendments for consideration at
this time,
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HB 2702, A bill to be entitled An Act relating to the exemption from tuition
and fees at a public institution of higher education for adopted students.

Representative Truitt moved to concur in the senate amendments to
HB 2702.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1832):
139 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flynn; Frost; Garcia; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall,;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond;
Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons(C);
Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale;
Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker.

Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Gattis; Kolkhorst.

Absent — Chavez; Flores; Gallego; Hochberg; Moreno; Oliveira.
Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend HB 2702 (Senate Committee Printing) as follows:

(1) Add the following appropriately numbered SECTION to the bill and
renumber subsequent SECTIONS of the bill accordingly:

SECTION . (a) Section 162.304, Family Code, is amended by adding
Subsections (b-1), (b-2), and (g) to read as follows:

(b-1) The department shall pay a $150 subsidy each month for the
premiums for health benefits coverage for a child with respect to whom a court
has entered a final order of adoption if the child:

(1) was in the conservatorship of the department at the time of the
child's adoptive placement;

(2) after the adoption, is not eligible for medical assistance under
Chapter 32, Human Resources Code; and

(3) 1s younger than 18 years of age.
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(b-2) The executive commissioner of the Health and Human Services
Commission shall adopt rules necessary to implement Subsection (b-1), including
rules that:

(1) limit eligibility for the subsidy under that subsection to a child
whose adoptive family income 1s less than 300 percent of the federal poverty
level,

(2) provide for the manner in which the department shall pay the
subsidy under that subsection; and

(3) specify any documentation required to be provided by an adoptive
parent as proof that the subsidy 1s used to obtain and maintain health benefits
coverage for the adopted child.

(g) A child for whom a subsidy is provided under Subsection (b-1) for
premiums for health benefits coverage and who does not receive any other
subsidy under this section is not considered to be the subject of an adoption
assistance agreement for any other purpose, including for determining eligibility
for the exemption from payment of tuition and fees for higher education under
Section 54.2111, Education Code.

(b) The change in law made by this section to Section 162.304, Family
Code, applies only to financial and medical assistance available under Section
162.304, Family Code, as amended by this section, for a child for whom a final
order of adoption is entered on or after the effective date of this section. Financial
and medical assistance for a child for whom a final order of adoption is entered
before the effective date of this section is governed by the law in effect on the
date the order was entered, and the former law is continued in effect for that
purpose.

(c) This section takes effect September 1, 2007.

(2) In SECTION 3 of the bill (page 1, line 47), strike "This Act" and
substitute "Except as otherwise provided by this Act, this Act".

HB 1742 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Giddings called up with senate amendments for
consideration at this time,

HB 1742, A bill to be entitled An Act relating to urban land bank
demonstration programs.

Representative Giddings moved to concur in the senate amendments to
HB 1742.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1833):
140 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel;, Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
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Farrar; Flores; Flynn; Frost; Gallego; Garcia; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill;
Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson;
Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker; Solomons(C).

Absent, Excused — Branch; Isett.

Absent, Excused, Committee Meeting — Gattis; Kolkhorst.

Absent — Chavez; Harper-Brown; Moreno; Oliveira.
Senate Committee Substitute

CSHB 1742, A bill to be entitled An Act relating to urban land bank
demonstration programs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 361.1875, Health and Safety Code, is amended to
read as follows:

Sec. 361.1875. EXCLUSION OF CERTAIN POTENTIALLY
RESPONSIBLE PARTIES. (a) The commission may not name a person as a
responsible party for an enforcement action or require a person to reimburse
remediation costs for a site if the commission has conducted an investigation of a
site owned or operated by the person and as a result of the investigation has
determined that:

(1) the contaminants that are the subject of investigation under this
subchapter appear to originate from an up-gradient, off-site source that is not
owned or operated by the person;

(2) additional corrective action is not required at the site owned or
operated by the person; and

(3) the commission will not undertake a formal enforcement action in
the matter.

(b) The commission may not name a land bank established under Chapter
379C, Local Government Code, as a responsible party for an enforcement action
or require the land bank to reimburse remediation costs for a site if the
commission has conducted an investigation of a site owned or operated by the
land bank and as a result of the investigation has determined that:

(1) the contaminants that are the subject of investigation under this
subchapter:

(A) appear to originate from an up-gradient, off-site source that is
not owned or operated by the land bank; or
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(B) appear to have been present on the site before the land bank
purchased the site; and

(2) the land bank could not have reasonably known about the
contaminants at the time the land bank purchased the site.

SECTION 2. Section 361.271(b), Health and Safety Code, is amended to
read as follows:

(b) A political subdivision, a land bank established under Chapter 379C,
Local Government Code, or an officer or employee of the political subdivision or
Tand bank is not a person responsible for solid waste released or threatened to be
released from a facility or at a site if:

(1) the political subdivision or land bank acquired ownership or control
of the facility or site through a [banksaptey;] tax delinquency[rabandenment] or
if the subdivision acquired ownership or control of the facility or site through
bankruptcy, abandonment, or other circumstances in which the subdivision
involuntarily acquired title to the facility or site by virtue of the subdivision's
function as sovereign; and

(2) the politic