HOUSE JOURNAL

EIGHTIETH LEGISLATURE, REGULAR SESSION

PROCEEDINGS

EIGHTY-FOURTH DAY — FRIDAY, MAY 25, 2007
The house met at 10 a.m. and was called to order by the speaker.

The roll of the house was called and a quorum was announced present
(Record 1734).

Present — Mr. Speaker; Allen; Alonzo; Anderson; Aycock; Bailey; Berman;
Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Coleman; Cook, B.; Cook, R.; Crabb; Crownover;
Darby; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland,
Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Gallego; Gattis; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen;
Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Heflin;
Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.;
Howard, D.; Hughes; Isett; Jackson; Jones; King, P.; King, S.; King, T.; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McClendon; McReynolds; Menendez; Merritt;
Miller; Morrison; Mowery; Murphy; Naishtat; O'Day; Olivo; Ortiz; Otto; Parker;
Patrick; Paxton; Pefla; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, W.; Smithee; Solomons;
Straus; Swinford; Talton; Taylor; Thompson; Truitt; Vaught; Veasey; Villarreal;
Vo; West; Zedler.

Absent — Anchia; Bolton; Cohen; Corte; Creighton; Davis, J.; Garcia;
Geren; Hartnett; Hernandez; Keffer; Kolkhorst; Lucio; McCall; Miles; Moreno;
Noriega; Oliveira; Orr; Smith, T.; Strama; Turner; Van Arsdale; Woolley; Zerwas.

The invocation was offered by Kyle Ashley, pastor, Westoak Woods Baptist
Church, Austin, as follows:

Heavenly Father, we give thanks to you on this glorious day, a day we can
honor you, the God almighty, for creating this universe, this nation, and the great
State of Texas.

We give thanks for the men and women elected to serve the people of Texas
in this 80th session of the Texas Legislature. What a privilege it is for these
representatives to serve you by serving others. May they conduct business in a
manner that would please you, Lord, in a manner that demonstrates the same
unconditional love for others, as you have for us. As these men and women
gather in this chamber—a chamber built on the sacrifices of others, who gave
their lives for the very freedom we enjoy today—enable them to utilize the gifts
and talents you have bestowed upon them, acting not as adversaries, but as a
unified body, as they pursue the common good of the people of the State of Texas



5848 80th LEGISLATURE — REGULAR SESSION

and this great nation. Give these outstanding servants the wisdom to know what
is right, the compassion to seek what is right, and the courage to do what is right
in representing the many and diverse needs of the people.

Finally, Lord, help us to believe that without you, we toil in vain, but that
with you, and through you, all things are possible. In your name we pray. Amen.

The speaker recognized Representative Farabee who led the house in the
pledges of allegiance to the United States and Texas flags.

(Bolton and Keffer now present)
CAPITOL PHYSICIAN

The speaker recognized Representatives Bolton and Herrero who presented
Dr. Rick Edwards and Dr. Barbara Estment of Corpus Christi as the "Doctors for
the Day."

The house welcomed Drs. Edwards and Estment and thanked them for their
participation in the Physician of the Day Program sponsored by the Texas
Academy of Family Physicians.

(Hamilton in the chair)

(Orr now present)
HCR 254 - ADOPTED
(by Peiia)
Representative Hochberg moved to suspend all necessary rules to take up
and consider at this time HCR 254.
The motion prevailed.
The following resolution was laid before the house:

HCR 254, Congratulating The University of Texas-Pan American ROTC
Battalion on earning the 2006 General Douglas MacArthur Award.

HCR 254 was adopted.
(Cohen and Corte now present)

HCR 272 - ADOPTED
(by Parker)

The following privileged resolution was laid before the house:
HCR 272

WHEREAS, HB 4061 has been adopted by the house of representatives and
the senate and is being prepared for enrollment; and

WHEREAS, The bill contains technical and typographical errors that should
be corrected; now, therefore, be it

RESOLVED by the 80th Legislature of the State of Texas, That the enrolling
clerk of the house of representatives be instructed to make the following
correction:

In SECTION 2 of the house engrossment (page 8, line 4), strike "South
68°24' East", and substitute "South 68°24'25" East".

HCR 272 was adopted.
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RESOLUTIONS ADOPTED

Representative Hardcastle moved to suspend all necessary rules in order to
take up and consider at this time HCR 265, HCR 273, HR 2237, HR 2378,
HR 2464, HR 2581, HR 2609, and HR 2656.

The motion prevailed.
The following resolutions were laid before the house:

HCR 265 (by Dukes), Honoring Major James R. Stegall (Ret.) of Austin for
his service to his country and recommending that he be inducted into the Texas
Aviation Hall of Fame.

HCR 273 (by Garcia), Paying tribute to the remarkable life of Dr. Hector P.
Garcia on the third Wednesday of September in 2007 and in 2008.

HR 2237 (by Rodriguez), Recognizing PrintGlobe, Inc., in Austin on the
grand opening of its expanded facility in May 2007.

HR 2378 (by Chavez), Honoring Yolanda M. Griego for serving as
Democratic chair of Precinct 69 in El Paso County.

HR 2464 (by Villarreal), Honoring the Conjunto Heritage Taller of San
Antonio for its efforts to preserve and perpetuate traditional conjunto music in
Texas.

HR 2581 (by Puente), Honoring Sandy Rodesney for her Capitol career
with the State of Texas.

HR 2609 (by Rodriguez and Martinez Fischer), Commending Damon
Martinez for his service as a legislative intern in the office of Representative
Eddie Rodriguez.

HR 2656 (by Y. Davis), Honoring comedian Dick Gregory on his 75th
birthday.

The resolutions were adopted.

HR 2052 - ADOPTED
(by Callegari)

Representative Hardcastle moved to suspend all necessary rules to take up
and consider at this time HR 2052.

The motion prevailed.
The following resolution was laid before the house:

HR 2052, In memory of U.S. Army Master Sergeant James Curtis Coons,
U.S. Army Captain James Alexander Funkhouser, Jr., U.S. Marine Corporal
Benjamin Salgado Rosales, U.S. Army First Lieutenant Jonathan D. Rozier, and
U.S. Marine Sergeant James Rodney Tijerina of Katy.

HR 2052 was unanimously adopted by a rising vote.



5850 80th LEGISLATURE — REGULAR SESSION

HR 2448 - ADOPTED
(by Naishtat)

Representative Hardcastle moved to suspend all necessary rules to take up
and consider at this time HR 2448.

The motion prevailed.
The following resolution was laid before the house:
HR 2448, In memory of Ruth Hunter Ellinger of Austin.
HR 2448 was unanimously adopted by a rising vote.
(Geren, Lucio, McCall, and Strama now present)
(McClendon in the chair)
CONGRATULATORY AND MEMORIAL CALENDAR
The following congratulatory resolutions were laid before the house:

HR 434 (by Gallego), Honoring John William Spencer and his descendents
for their contributions to the Lone Star State.

HR 1937 (by Straus), Encouraging Texans to associate the white cane and
guide dog with visually impaired individuals and to exercise caution when
driving in proximity to such individuals.

HR 1968 was previously adopted.
HR 1970 was previously adopted.

HR 2031 (by Dutton), Congratulating the Caring Communities Home
Restoration Project team on the occasion of AmeriCorps Week.

HR 2032 (by Hardcastle), Congratulating Davis Lunsford of Graham on
earning the rank of Eagle Scout.

HR 2033 (by Hardcastle), Commemorating the 150th anniversary of the
founding of Forestburg.

HR 2036 (by Leibowitz), Congratulating Hillary Babida of Harlandale High
School on being named a 2006-2007 Harlandale ISD Gates Millennium Scholar.

HR 2037 (by Leibowitz), Congratulating Alexsandra Martinez of
Harlandale High School on being named a 2006-2007 Harlandale ISD Gates
Millenium Scholar.

HR 2040 was previously adopted.
HR 2041 was previously adopted.

HR 2042 (by Naishtat), Honoring the Continental Club in Austin on the
50th anniversary of its founding.

HR 2043 was previously adopted.
HR 2044 was previously adopted.
HR 2045 was previously adopted.
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HR 2046 (by Escobar), Honoring the life of Alvino Soza and
commemorating the 2007 Soza family reunion.

HR 2047 (by Escobar), Congratulating Simon Salinas on his retirement as
Willacy County judge.

HR 2048 (by Escobar), Honoring Judge Arturo Salas for his contributions to
the community of La Feria.

HR 2050 (by Hilderbran), Congratulating Marie Hurt on her retirement as
public information officer at the Dietert Senior Center in Kerrville.

HR 2053 (by Herrero), Commemorating the 100th anniversary of the city of
Robstown.

HR 2054 (by Hochberg), Congratulating the Reverend J. Amos Jones and
Odessa Jones of Houston on their 50th wedding anniversary.

HR 2055 (by Delisi), Recognizing May 13-19, 2007, as SPJST Legislative
Awareness Week and May 14-18, 2007, as Texas Fraternal Week.

HR 2057 (by Gallego), Congratulating Mr. and Mrs. Jose Luis Nanez of Del
Rio on their 50th wedding anniversary.

HR 2059 (by Gallego), Honoring the members of the Moreno/Rangel
Legislative Leadership Program Class of 2007.

HR 2060 (by Smithee), Honoring the West Texas A&M University football
team for its success during the 2005 and 2006 seasons.

HR 2062 (by Smithee), Honoring Dr. Russell Long of Amarillo on his
professional achievements and congratulating him on his designation as president
emeritus of West Texas A&M University.

HR 2065 (by Hochberg and Naishtat), Honoring Dr. Phil Hatlen on his
retirement from the Texas School for the Blind and Visually Impaired.

HR 2069 (by Anderson), Honoring Dorothy Harris of Waco on her receipt
of a Communities In Schools Best of Texas Award in the category of Parent of
the Year.

HR 2070 (by Anderson), Honoring Jessica Hicks of Waco on her receipt of
a Communities In Schools Best of Texas Award in the category of Principal of
the Year.

HR 2072 (by Hartnett), Congratulating Patrick Simpson Crim of Dallas on
achieving the rank of Eagle Scout.

HR 2073 (by Hamilton), Honoring Ramon Nunez and Ramon's Village
Resort in Belize.

HR 2074 (by Y. Davis), Congratulating the Reverend Norvell Allen and
Opal Allen on their 50th wedding anniversary.

HR 2076 (by Rodriguez), Recognizing San Juan Diego Catholic High
School for the outstanding education it provides students.
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HR 2078 (by Rodriguez), Honoring the Latin variety band Los Curanderos
of Austin.

HR 2079 (by Rodriguez), Congratulating Martin Middle School in Austin
on being authorized to offer the International Baccalaureate Middle Years
Programme and commending its administrators and faculty on their impressive
work.

HR 2080 (by Rodriguez), Recognizing Chris Ernest of Del Valle High
School as a 2006-2007 State Farm Scholar-Athlete.

HR 2081 (by T. Smith), Congratulating members of Brownie Troop No.
1422 on the occasion of the troop's May 21, 2007, bridging ceremony.

HR 2082 (by T. Smith), Congratulating the 2007 top 10 graduates of L. D.
Bell High School in Hurst.

HR 2083 (by T. Smith), Congratulating the 2007 top 10 graduates of Trinity
High School in Euless.

HR 2084 (by T. Smith), Congratulating Harold "Hal" and Ethel Della
Johnston of Euless on their 60th wedding anniversary.

HR 2085 (by Goolsby), Congratulating Matt Berry of Austin on his receipt
of the Woodworth Memorial Award from the Independent Insurance Agents &
Brokers of America.

HR 2086 (by Pefia), Honoring Humberto Alejandro Hernandez of Edinburg
on his service as a legislative intern in the office of State Representative Aaron
Pena.

HR 2087 (by Pefia), Congratulating David George of Edinburg on being
named salutatorian of the Edinburg North High School Class of 2007.

HR 2088 (by Peiia), Congratulating Matthew Hernandez of McAllen on
being named valedictorian of the Edinburg North High School Class of 2007.

HR 2089 (by Pefia), Congratulating Francisco Ivan Garcia on being named
the 2007 valedictorian of La Joya High School in Hidalgo County.

HR 2090 (by Pefia), Honoring Ramon and Beatrice Villarreal of Edinburg
on their 50th wedding anniversary.

HR 2091 (by Flynn), Congratulating Bob and Pattye Parker of Edgewood
on their 50th wedding anniversary.

HR 2092 (by Flynn), Honoring Lloyd and Janet Webb of Greenville on their
35th wedding anniversary.

HR 2093 was withdrawn.

HR 2095 (by Lucio), Honoring Rogelio Ermnesto Chanes on being elected
president of the Student Government Association at The University of Texas at
Brownsville.

HR 2096 (by Pena), Congratulating Anna Lee Mireles on being named the
Class of 2007 valedictorian of La Villa High School.
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HR 2097 (by Peiia), Congratulating Kassandra Roxanne Rocha on being
named the Class of 2007 salutatorian of La Villa High School in Hidalgo County.

HR 2098 (by Pefia), Congratulating Carolee Ann Hinojosa on being named
the Class of 2007 salutatorian of La Joya High School.

HR 2099 (by McClendon), Honoring the 100th birthday of Arbie Bland of
San Antonio.

HR 2101 (by McClendon), Congratulating Breakthrough Gospel
Promotions on its first anniversary.

HR 2102 (by McClendon), Congratulating Patricia A. Campbell on the
occasion of her retirement from Lackland Air Force Base.

HR 2103 (by McClendon), Recognizing the 2007 South Texas Black
Business Expo hosted by the Alamo City Black Chamber of Commerce.

HR 2104 (by McClendon), Congratulating Gloria Dean Randle Scott on her
many contributions and accomplishments.

HR 2106 (by McClendon), Commending the International Association of
Black Professional Firefighters for its myriad contributions.

HR 2108 (by McClendon), Honoring St. Paul United Methodist Church in
San Antonio on its 140th anniversary.

HR 2109 (by McClendon), Congratulating Gloria Lynn Ray on being
named Woman of the Year by St. Paul United Methodist Church.

HR 2110 (by McClendon), Congratulating Betty Joan Guilmenot Green of
San Antonio on her 75th birthday.

HR 2111 (by McClendon), Commending the Cherice Cochrane Mentoring
For Success Foundation for its efforts in behalf of children.

HR 2112 (by McClendon), Recognizing February 7, 2007, as National
Black HIV/AIDS Awareness and Information Day.

HR 2113 (by McClendon), Congratulating the 2007-A Citizen Police
Academy graduating class.

HR 2114 (by McClendon), Commending Rae Lewis Thornton for her many
endeavors.

HR 2116 (by McClendon), Congratulating Warren Allison Guilmenot on his
85th birthday.

HR 2117 (by McClendon), Congratulating Juanita Mildred Jackson
Guilmenot of San Antonio on her 80th birthday.

HR 2118 (by McClendon), Recognizing Vickie Winans for her outstanding
career.

HR 2119 (by McClendon), In recognition of the Texas visit of Marva Smith
Battle-Bey.
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HR 2121 (by McClendon), Congratulating Reverend Claude William Black,
Jr., on his 90th birthday.

HR 2122 (by Gattis), Congratulating Roderick W. Holcombe on his
retirement as director of the Milam County Health Unit.

HR 2123 (by Gattis), Congratulating Rick Zinsmeyer on his retirement as
the Williamson County director of adult probation.

HR 2126 (by Taylor), Honoring Mel Measeles for his service on the
Friendswood City Council.

HR 2127 (by Bohac), Congratulating Wayne F. and Ruby E. Schaper of
Houston on their 50th wedding anniversary.

HR 2128 (by Hughes), Congratulating Jerry and Patricia Berry of Harrison
County on their 50th wedding anniversary.

HR 2129 (by Hughes), Congratulating Edsel and Fayrine Green of
Longview on their 60th wedding anniversary.

HR 2130 (by Hughes), Congratulating Charles and Margaret Maxwell of
Waskom on their 50th wedding anniversary.

HR 2132 was previously adopted.

HR 2136 (by Morrison), Commemorating the 60th anniversary of First
Christian Church (Disciples of Christ) in Victoria.

HR 2138 (by Gattis), Honoring former Williamson County District Judge
William S. Lott on his 89th birthday.

HR 2139 (by Gattis), Commending Dr. Fannie Lee Lovelady Dawson Spain
for her contributions as an educator.

HR 2140 (by Kolkhorst), Congratulating the town of Richards on its
centennial.

HR 2142 was previously adopted.

HR 2143 (by Murphy), Honoring Keep Houston Beautiful for its
participation in Keep America Beautiful's national Great American Cleanup
campaign.

HR 2145 (by W. Smith), Honoring Janie Harris of Baytown for her 37-year
career in education.

HR 2146 (by W. Smith), Congratulating the Honorable Jennifer Elrod on
her nomination to the Fifth Circuit Court of Appeals.

HR 2148 (by Pefia), Congratulating students of Edcouch-Elsa High School
on being named first runner-up at the 4-A UIL One-Act Play State Contest.

HR 2150 (by Craddick), Congratulating the 2007 Excellence in Teaching
Award winners and honorees from Midland County.

HR 2151 (by Craddick), Congratulating the 2007 Abell-Hanger Foundation
Unsung Hero Award winners and honorees from Midland County.
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HR 2152 (by Naishtat), Congratulating the Science Olympiad Team of the
Liberal Arts and Science Academy at LBJ High School in Austin on placing first
in the 2007 Texas Science Olympiad.

HR 2153 (by Krusee), Honoring Stanley and Evelyn Bowers of Round
Rock on their 50th wedding anniversary.

HR 2154 (by Laubenberg), Commending John Simmons for his service as a
trustee of the Wylie Independent School District Board.

HR 2155 (by Gonzales), Honoring Larry Rincones on his outstanding tenure
as the city manager of Alton.

HR 2158 (by Dukes), Honoring Linda Shaw for serving as Democratic
precinct chair of Precinct 101 in House District 46.

HR 2159 (by Dukes), Honoring Bob Vitray for serving as Democratic
precinct chair of Precinct 103 in House District 46.

HR 2160 (by Dukes), Honoring Kenneth League for serving as Democratic
precinct chair of Precinct 105 in House District 46.

HR 2161 (by Dukes), Honoring Giles Garmon for serving as Democratic
precinct chair of Precinct 106 in House District 46.

HR 2162 (by Dukes), Honoring James "Jim" Rubarth-Lay for serving as
Democratic precinct chair of Precinct 124 in House District 46.

HR 2163 (by Dukes), Honoring Mae Marion for serving as Democratic
precinct chair of Precinct 126 in House District 46.

HR 2164 (by Dukes), Honoring David Butts for serving as Democratic
precinct chair of Precinct 130 in House District 46.

HR 2165 (by Dukes), Honoring Ruth Marie for serving as Democratic
precinct chair of Precinct 133 in House District 46.

HR 2166 (by Dukes), Honoring Steve Speir for serving as Democratic
precinct chair of Precinct 135 in House District 46.

HR 2167 (by Dukes), Honoring Pablo Ortiz for serving as Democratic
precinct chair of Precinct 151 in House District 46.

HR 2168 (by Dukes), Honoring Jules Vieau for serving as Democratic
precinct chair of Precinct 152 in House District 46.

HR 2169 (by Dukes), Honoring Tommy Craig for serving as Democratic
precinct chair of Precinct 156 in House District 46.

HR 2170 (by Dukes), Honoring Mary Sue Neilson for serving as
Democratic precinct chair of Precinct 161 in House District 46.

HR 2171 (by Dukes), Honoring Linda Pemberton for serving as Democratic
precinct chair of Precinct 223 in House District 46.

HR 2172 (by Dukes), Honoring Patty Byars for serving as Democratic
precinct chair of Precinct 227 in House District 46.
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HR 2176 (by S. King), Honoring Baxter Speed of Bonham Elementary
School in Abilene for his community activism.

HR 2178 (by Zedler), Commending Lauren Stabler for her service as an
aide during the 80th Legislative Session.

HR 2179 (by Zedler), Commending Joel Fisher on his service as an aide
during the 80th Legislative Session.

HR 2180 (by Herrero), Honoring Danielle De La Paz of Calallen High
School in Corpus Christi for her performance at the District 31-4A Track Meet.

HR 2181 (by Hughes), Congratulating Bob and Freda Madsen of Mineola
on their 50th wedding anniversary.

HR 2183 (by Escobar), Congratulating U.S. Army Lieutenant Travis
Atwood on his receipt of the Bronze Star Medal with Valor Device for his service
during combat in Iraq.

HR 2184 (by Jackson), Honoring Ed Brady on his retirement as the
president and CEO of the Metrocrest Chamber of Commerce.

HR 2187 (by Chavez), Honoring Esteban V. Sansores for serving as
Democratic chair of Precinct 124 in El Paso County.

HR 2188 (by Chavez), Honoring Santo "Super" Sanchez for serving as
Democratic chair of Precinct 125 in El Paso County.

HR 2189 (by Chavez), Honoring Ayle Sarinana for serving as Democratic
chair of Precinct 126 in El Paso County.

HR 2190 (by Chavez), Honoring Angie M. Garcia for serving as
Democratic chair of Precinct 128 in El Paso County.

HR 2191 (by Chavez), Honoring Debbie Hastings Rios for serving as
Democratic chair of Precinct 129 in El Paso County.

HR 2192 (by Chavez), Honoring Carlos Sandoval for serving as Democratic
chair of Precinct 130 in El Paso County.

HR 2193 (by Chavez), Honoring Emma Acosta for serving as Democratic
chair of Precinct 132 in El Paso County.

HR 2194 (by Chavez), Honoring Yolanda Ayala Alvidrez for serving as
Democratic chair of Precinct 136 in El Paso County.

HR 2195 (by Chavez), Honoring Elizabeth Barron for serving as
Democratic chair of Precinct 138 in El Paso County.

HR 2196 (by Chavez), Honoring Benny Casillas for serving as Democratic
chair of Precinct 139 in El Paso County.

HR 2197 (by Chavez), Honoring Iliana Holguin for serving as Democratic
chair of Precinct 140 in El Paso County.

HR 2198 (by Chavez), Honoring Blanca Dominguez for serving as
Democratic chair of Precinct 141 in El Paso County.
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HR 2199 (by Chavez), Honoring Guadalupe Ibarra for serving as
Democratic chair of Precinct 147 in El Paso County.

HR 2200 (by Chavez), Honoring Irma S. Sanchez for serving as Democratic
chair of Precinct 149 in El Paso County.

HR 2201 (by Chavez), Honoring Lorenza Fraire for serving as Democratic
chair of Precinct 152 in El Paso County.

HR 2202 (by Chavez), Honoring Lilia Ruiz for serving as Democratic chair
of Precinct 153 in El Paso County.

HR 2203 (by Chavez), Honoring Robert A. Gandara for serving as
Democratic chair of Precinct 154 in El Paso County.

HR 2204 (by Chavez), Honoring Daniel Solis for serving as Democratic
chair of Precinct 155 in El Paso County.

HR 2205 (by Chavez), Honoring Tina Silva for serving as Democratic chair
of Precinct 156 in El Paso County.

HR 2206 (by Chavez), Honoring Mary Bowles-Grijalva for serving as
Democratic chair of Precinct 157 in El Paso County.

HR 2207 (by Chavez), Honoring Rene Leon for serving as Democratic chair
of Precinct 165 in El Paso County.

HR 2209 (by Branch), Honoring Jessica Lutrell for her exemplary service as
a legislative intern in the office of State Representative Dan Branch.

HR 2210 (by Branch), Congratulating the lacrosse team of St. Mark's
School of Texas in Dallas on winning the Southwest Preparatory Conference
Championship.

HR 2211 (by Delisi), Recognizing May 14-18, 2007, as Texas Fraternal
Week.

HR 2214 was previously adopted.

HR 2215 (by Gonzalez Toureilles), Honoring Sergeant First Class Felipe
Leal, Jr., of Kenedy for his exceptional service to his country.

HR 2216 (by Gonzalez Toureilles), Congratulating Father Seamus Joseph
McGowan of Corpus Christi on being elevated to Monsignor and commending
him on 50 years of service in the priesthood.

HR 2217 (by Dutton), Congratulating Monica Segundo-Grosser as a Lake
Houston Science Collaborative honoree.

HR 2218 (by Dutton), Congratulating Holly Miller as a Lake Houston
Science Collaborative honoree.

HR 2219 (by Dutton), Congratulating Alisa Lott as a Lake Houston Science
Collaborative honoree.

HR 2220 (by Dutton), Congratulating Debbie Krenek as a Lake Houston
Science Collaborative honoree.



5858 80th LEGISLATURE — REGULAR SESSION

HR 2221 (by Dutton), Congratulating Tara Brandt as a Lake Houston
Science Collaborative honoree.

HR 2222 (by Dutton), Congratulating Sandra Carley as a Lake Houston
Science Collaborative honoree.

HR 2223 (by Dutton), Congratulating Robert Cunningham as a Lake
Houston Science Collaborative honoree.

HR 2224 (by Dutton), Congratulating Sara Brent as a Lake Houston Science
Collaborative honoree.

HR 2227 (by Gattis), Commemorating Memorial Day 2007.

HR 2228 (by Vaught and Goolsby), Congratulating Richardson ISD on
winning the H-E-B Excellence in Education Award for large districts.

HR 2229 (by Vaught), Congratulating the girls basketball team of Bishop
Lynch High School in Dallas on winning the Texas Association of Private and
Parochial Schools Class 6A state championship.

HR 2230 was withdrawn.

HR 2231 (by Vaught), Congratulating Eric Godat of Woodrow Wilson High
School in Dallas on pitching two consecutive no-hitters.

HR 2234 (by S. King), Honoring Kay Whitton for her work with the UIL
academic team at Jim Ned High School in Tuscola.

SCR 58 (Crownover - House Sponsor), Designating Lewisville Lake as the
Urban Bass Fishing Capital of Texas.

The resolutions were adopted.
The following memorial resolutions were laid before the house:
HR 1886 (by W. Smith), In memory of Sean Michael Dubose of Spring.

HR 1938 (by R. Cook), In memory of former State Representative Jean
Edmond Hosey of La Grange.

HR 2034 (by Gattis), In memory of Norman Gus "Bunky" Whitlow of
Round Rock.

HR 2049 (by Hilderbran), In memory of Sandra Davison of Kerrville.
HR 2051 (by Vaught), In memory of Russell Plunk of Dallas.

HR 2052 was previously adopted.

HR 2058 (by Gallego), In memory of Alfredo Granado, Jr., of Fort Davis.
HR 2061 (by Smithee), In memory of Frances Dudley of Austin.

HR 2068 (by Anderson, et al.), In memory of Elton "Shorty" Stuckly, Sr., of
Penelope.

HR 2071 (by Anderson), In memory of Henrietta E. Snokhous of West.
HR 2075 (by Rodriguez), In memory of Kay Longcope of Austin.
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HR 2077 (by Rodriguez), In memory of Emilia Sanchez Hernandez of
Austin.

HR 2094 (by Darby), In memory of Roy Farris Bennett of Uvalde.

HR 2100 (by McClendon), In memory of the Reverend Hamice R. James,
Jr., of San Antonio.

HR 2105 (by McClendon), In memory of Katherine Moore Richardson of
San Antonio.

HR 2107 (by McClendon), In memory of Earnest Kuykendall of San
Antonio.

HR 2115 (by McClendon), In memory of Loraine Beatrice Sprott Whittier
of San Antonio.

HR 2120 (by McClendon), In memory of John Etta Brent Slaughter of San
Antonio.

HR 2125 (by Flores), In memory of Maria Celeste Valdez.

HR 2141 (by Eiland), In memory of former State Representative Jean
Edmond Hosey of La Grange.

HR 2144 (by W. Smith), In memory of Billy Glyn Carlisle of Deer Park.

HR 2147 (by W. Smith), In memory of Peggy Tieman of Highlands.

HR 2149 (by Hilderbran), In memory of Claud Bennett Jordan of Ingram.

HR 2174 was previously adopted.

HR 2177 (by Hilderbran), In memory of Charles Lee "Chuck" Orr of
Kerrville.

HR 2185 (by Chavez), In memory of Dwight Lee "Shew" Shewmaker of El
Paso.

HR 2186 (by Chavez), In memory of Church of God in Christ Presiding
Bishop G. E. Patterson.

HR 2208 (by Harless), In memory of Kenneth Curtis Ward of Houston.

HR 2213 (by Murphy, Callegari, Elkins, and Woolley), In memory of Harris
County Constable Glen D. Cheek.

HR 2232 was previously adopted.
HR 2233 was previously adopted.
HR 2235 (by Bohac), In memory of Barbara Engbrock Boyer of Houston.
The resolutions were unanimously adopted by a rising vote.
MOTIONS TO ADD NAMES

On motion of Representative Gallego, the names of all the members of the
house were added to HR 434, HR 2057, HR 2058, and HR 2059 as signers
thereof.
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On motion of Representative Vaught, the names of all the members of the
house were added to HR 2052 and HR 2232 as signers thereof.

On motion of Representative Latham, the names of all the members of the
house were added to HR 2213 as signers thereof.

MESSAGE FROM THE SENATE

A message from the senate was received at this time (see the addendum to
the daily journal, Messages from the Senate, Message No. 1).

(Hamilton in the chair)
(Creighton and Garcia now present)

HR 1608 - READ
(by Naishtat)

The chair laid out and had read the following previously adopted resolution:
HR 1608, In memory of Susan C. Cranford of Austin.
INTRODUCTION OF GUESTS

The chair recognized Representative Naishtat who introduced family
members of Susan C. Cranford.

RESOLUTIONS REFERRED TO COMMITTEES

Resolutions were at this time laid before the house and referred to
committees. (See the addendum to the daily journal, Referred to Committees, List
No. 1.)

(Speaker in the chair)

HR 2403 - READ
(by Strama)

The chair laid out and had read the following previously adopted resolution:

HR 2403, Congratulating D. L. "Dally" Willis on the occasion of his 87th
birthday.

HR 2403 - MOTION TO ADD NAMES

On motion of Representative Gallego, the names of all the members of the
house were added to HR 2403 as signers thereof.

(J. Davis and Zerwas now present)

HR 1829 - ADOPTED
(by S. King)

Representative S. King moved to suspend all necessary rules to take up and
consider at this time HR 1829.

The motion prevailed.

The following resolution was laid before the house:
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HR 1829, Commending the Honorable Robert D. Hunter for his service to
his state as a member of the Texas House of Representatives.

HR 1829 was read and was adopted.

On motion of Speaker Craddick, the names of all the members of the house
were added to HR 1829 as signers thereof.

INTRODUCTION OF GUEST

The speaker recognized Representative S. King who introduced the
Honorable Robert D. Hunter.

(Puente in the chair)

HR 2475 - ADOPTED
(by Solomons)

Representative Solomons moved to suspend all necessary rules to take up
and consider at this time HR 2475.

The motion prevailed.
The following resolution was laid before the house:

HR 2475, Commending the Honorable Margaret Robbins for her years of
service to the Texas judicial system.

HR 2475 was read and was adopted.

On motion of Representative Solomons, the names of all the members of the
house were added to HR 2475 as signers thereof.

(Hernandez and Turner now present)

HR 1942 - READ
(by Giddings and Goolsby)

The chair laid out and had read the following previously adopted resolution:

HR 1942, Honoring former Dallas Cowboy Everson Walls for donating a
kidney to his ailing former teammate, Ron Springs.

HR 1942 - MOTION TO ADD NAMES

On motion of Representatives Giddings and Hodge, the names of all the
members of the house were added to HR 1942 as signers thereof.

HR 1942 - ADDRESS BY REPRESENTATIVE GIDDINGS

Thank you, Mr. Speaker and members. Representative Tony Goolsby and I
talked Everson into coming today. He was driving, as a matter of fact, to Coach
Eddie Robinson's funeral. He really didn't think that he needed to be recognized
for doing what he thought was right and something that was an act of love. Mr.
Walls, you may have been a hero when you were a Dallas Cowboy, but football is
just a game. Now you really are a hero because this is life, and this is not a game.
A lot of people have stood where Everson Walls stands today. Few have been
more deserving of the recognition. You remind us all, Mr. Walls, that one of
God's greatest gifts to mankind is the gift of friendship and that gift really does
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keep on giving. And as an example of the kind of friend that Mr. Walls is, he has
with him today Vernan McDunnal that he has known since he was in fifth grade
and they went through high school together and played sports together.
Additionally, with Mr. Walls today is Pam Sylveltry of the Southwest Transplant
Alliance and she will be set up in E1 to sign up any organ donors.

INTRODUCTION OF GUEST

The chair recognized Representatives Giddings and Goolsby who
introduced Everson Walls who briefly addressed the house.

(Speaker in the chair)
(Anchia now present)
REMARKS ORDERED PRINTED

Representative Goolsby moved to print remarks by Representative
Giddings.

The motion prevailed.

HR 2230 - ADOPTED
(by Vaught)

Representative Vaught moved to suspend all necessary rules to take up and
consider at this time HR 2230.

The motion prevailed.
The following resolution was laid before the house:

HR 2230, Honoring the soldiers of the 71st Brigade 36th Infantry Division
for their service to our state and nation.

HR 2230 was read and was adopted.

On motion of Representatives Berman and Escobar the names of all the
members of the house were added to HR 2230 as signers thereof.

HR 2488 - ADOPTED
(by Vaught)

Representative Vaught moved to suspend all necessary rules to take up and
consider at this time HR 2488.

The motion prevailed.
The following resolution was laid before the house:

HR 2488, Honoring the 3rd Armored Cavalry Regiment on its receipt of a
Valorous Unit Award for heroic actions in Iraq.

HR 2488 was read and was adopted.

On motion of Representatives Berman and Escobar, the names of all the
members of the house were added to HR 2488 as signers thereof.
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INTRODUCTION OF GUESTS

The speaker recognized Representative Vaught who introduced soldiers of
the 71st Brigade 36th Infantry Division and the 3rd Armored Cavalry Regiment.

(Taylor in the chair)
INTRODUCTION OF GUESTS

The chair recognized Representative Dutton who introduced representatives
of Texas Children's Hospital.

HR 2485 - ADOPTED
(by Farabee)

Representative Farabee moved to suspend all necessary rules to take up and
consider at this time HR 2485.

The motion prevailed.

The following resolution was laid before the house:

HR 2485, Honoring the House Research Organization for their efforts.
HR 2485 was read and was adopted.

On motion of Representative Farabee, the names of all the members of the
house were added to HR 2485 as signers thereof.

(Woolley now present)

HR 2059 - READ
(by Gallego)

The chair laid out and had read the following previously adopted resolution:

HR 2059, Honoring the members of the Moreno/Rangel Legislative
Leadership Program Class of 2007.

INTRODUCTION OF GUESTS

The chair recognized Representative Gallego who introduced interns of the
Moreno/Rangel Legislative Leadership Program.

(Speaker in the chair)
(Hartnett and Van Arsdale now present)

HR 2545 - ADOPTED
(by Dutton)

Representative Dutton moved to suspend all necessary rules to take up and
consider at this time HR 2545.

The motion prevailed.
The following resolution was laid before the house:

HR 2545, Honoring George Thomas, general manager of KTSU-FM in
Houston, for his professional achievements.

HR 2545 was read and was adopted.
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INTRODUCTION OF GUEST

The speaker recognized Representative Dutton who introduced George
Thomas.

(Noriega now present)

HB 772 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Dutton called up with senate amendments for consideration
at this time,

HB 772, A bill to be entitled An Act relating to social studies conducted in
certain suits affecting the parent-child relationship.

Representative Dutton moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 772.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 772: Dutton, chair; Farrar, Hartnett,
Phillips, and Thompson.

HB 1886 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Callegari called up with senate amendments for
consideration at this time,

HB 1886, A bill to be entitled An Act relating to the procurement methods
of certain political subdivisions and certain other entities for the construction,
rehabilitation, alteration, or repair of certain projects.

Representative Callegari moved to concur in the senate amendments to
HB 1886.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1735):
128 Yeas, 1 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, Y.; Driver; Dukes; Dunnam; Dutton; Eiland; Eissler;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran, Hochberg; Hodge; Homer;
Hopson; Howard, C.; Howard, D.; Hughes; Isett; Jackson; Jones; Keffer; King,
P.; King, T.; Krusee; Kuempel; Laubenberg; Leibowitz; Lucio; Macias; Madden;
Mallory Caraway; Martinez; Martinez Fischer; McCall; McClendon;
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McReynolds; Miller; Morrison; Murphy; Naishtat; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
Riddle; Ritter; Rodriguez; Rose; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Taylor; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal;
Vo; West; Woolley; Zedler; Zerwas.

Nays — Latham.
Present, not voting — Mr. Speaker(C).

Absent — Anderson; Chavez; Davis, J.; Delisi; Deshotel; Hill; King, S.;
Kolkhorst; Menendez; Merritt; Miles; Moreno; Mowery; Noriega; O'Day;
Oliveira; Pefia; Raymond; Smith, T.; Thompson.

STATEMENTS OF VOTE

When Record No. 1735 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson

When Record No. 1735 was taken, I was in the house but away from my
desk. I would have voted yes.

Miles

When Record No. 1735 was taken, I was temporarily out of the house
chamber. I would have voted yes.

T. Smith
Senate Committee Substitute

CSHB 1886, A bill to be entitled An Act relating to the procurement
methods of certain political subdivisions and certain other entities for the
construction, rehabilitation, alteration, or repair of certain projects.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 271.111(7) and (10), Local Government Code, are
amended to read as follows:

(7) "Facility" means, unless otherwise specifically provided, buildings
the design and construction of which are governed by accepted building codes.
The term does not include:

(A) highways, roads, streets, bridges, utilities, water supply
projects, water plants, wastewater plants, water and wastewater distribution or
conveyance facilities, wharves, docks, airport runways and taxiways, drainage
projects, or related types of projects associated with civil engineering
construction; or

(B) buildings or structures that are incidental to projects that are
primarily civil engineering construction projects.

(10) "Governmental entity" means a municipality, county, hospital
district, water district or authority created under Section 59, Article XVI, Texas
Constitution, including a river authority or conservation and reclamation district,
or a defense base development authority established under Chapter 379B [378-as

honta A oftha 76th T agiclatiira Dagylar Qaccinn T

ap 0 O O atd 0 >



5866 80th LEGISLATURE — REGULAR SESSION

SECTION 2. Section 271.116, Local Government Code, is amended by
adding Subsection (a-1) to read as follows:

(a-1) In this section "facility" means an improvement to real property.

SECTION 3. Section 271.118, Local Government Code, 1s amended by
adding Subsection (a-1) to read as follows:

(a-1) In this section "facility" means an improvement to real property.

SECTION 4. Section 271.120(1), Local Government Code, is amended to
read as follows:

(1) If a job order contract or an order issued under the contract requires
engineering or architectural services that constitute the practice of engineering
within the meaning of Chapter 1001, Occupations Code, or the practice of
architecture within the meaning of Chapter 1051, Occupations Code, the
governmental entity shall select or designate an architect or engineer to prepare

the construction documents for the facility [these-serviees—shal-be—provided—in
accordance—with—appheabletaw|. If the architect or engineer is not a full-time

employee of the governmental entity, the governmental entity shall select the
architect or engineer on the basis of demonstrated competence and qualifications
as provided by Section 2254.004, Government Code.

SECTION 5. Chapter 271, Local Government Code, is amended by adding
Subchapter J to read as follows:

SUBCHAPTER J. DESIGN-BUILD PROCEDURES FOR CERTAIN CIVIL
WORKS PROJECTS

Sec. 271.181. DEFINITIONS. In this subchapter:

(1) "Architect” means an individual registered as an architect under
Chapter 1051, Occupations Code.

(2) "Civil works project” means:

(A) roads, streets, bridges, utilities, water supply projects, water
plants, wastewater plants, water distribution and wastewater conveyance
facilities, desalination projects, airport runways and taxiways, storm drainage and
flood control projects, or transit projects;

(B) types of projects or facilities related to those described by
Paragraph (A) and associated with civil engineering construction; and

(C) buildings or structures that are incidental to projects or
facilities that are described by Paragraphs (A) and (B) and that are primarily civil
engineering construction projects.

(3) "Design-build firm" means a partnership, corporation, or other legal
entity or team that includes an engineer and a construction contractor qualified to
engage 1n civil works construction in Texas.

(4) "Design criteria package" means a set of documents that:

(A) provides sufficient information to convey the intent, goals,
criteria, and objectives of the civil works project; and

(B) permits a design-build firm to:

(1) assess the scope of work and the risk involved; and
(1) submit a proposal on the project.

(5) "Engineer" means an individual licensed as an engineer under

Chapter 1001, Occupations Code.
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(6) "Local governmental entity" means a municipality, a county, a river
authority, a defense base development authority established under Chapter 379B,
a municipally owned water utility with a separate governing board appointed by
the governing body of a municipality, or any other special district or authority
authorized by law to enter into a public works contract for a civil works project.
The term does not include a water district or authority created under Section 52,
Article III, or Section 59, Article XVI, Texas Constitution, with a population of
less than 50,000.

Sec. 271.182. APPLICABILITY. (a) Before September 1, 2009, this
subchapter applies to a local governmental entity with a population of 500,000 or
more within 1ts geographic boundaries or service area.

(b) On or after September 1, 2009, and before September 1, 2011, this
subchapter applies to a local governmental entity with a population of more than
100,000 within its geographic boundaries or service area.

Sec. 271.183. APPLICABILITY OF OTHER LAW. (a) The purchasing
requirements of Section 361.426, Health and Safety Code, apply to purchases by
a local governmental entity made under this subchapter.

(b) Except as provided by this section, to the extent of any conflict, this
subchapter prevails over any other law relating to the purchasing of goods and
services except a law relating to contracting with historically underutilized
businesses.

Sec. 271.184. NOTICE REQUIREMENTS. (a) A local governmental
entity shall advertise or publish notice of requests for bids, proposals, or
qualifications in any manner prescribed by law.

(b) For a contract entered into by a local governmental entity under any of
the methods provided by this subchapter, the entity shall publish notice of the
time and place the bid or proposals or the request for qualifications will be
recetved and opened in any manner prescribed by law.

Sec. 271.185. CONTRACTS FOR CIVIL WORKS PROJECTS:
DESIGN-BUILD. (a) A local governmental entity may use the design-build
method for the construction, rehabilitation, alteration, or repair of a civil works
project. In using this method and in entering into a contract for the services of a
design-build firm, the contracting local governmental entity and the design-build
firm shall follow the procedures provided by this subchapter.

(b) A contract for a project under this subchapter may cover only a single
integrated project. A local governmental entity may not enter into a contract for
aggregated projects at multiple locations. For purposes of this subsection:

(1) 1t a metropolitan transit authority created under Chapter 451,
Transportation Code, enters into a contract for a project involving a bus rapid
transit system created under Chapter 451, Transportation Code, the bus rapid
transit system 1s a single integrated project; and

(2) a water treatment plant, including a desalination plant, that includes
treatment facilities, well fields, and pipelines is a single integrated project.

(¢) A local governmental entity shall use the following criteria as a
minimum basis for determining the circumstances under which the design-build
method 1s appropriate for a project:
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(1) the extent to which the entity can adequately define the project
requirements;

(2) the time constraints for the delivery of the project;

(3) the ability to ensure that a competitive procurement can be held; and

(4) the capability of the entity to manage and oversee the project,
including the availability of experienced personnel or outside consultants who are
familiar with the design-build method of project delivery.

(d) A local governmental entity shall make a formal finding on the criteria
described by Subsection (c) before preparing a request for qualifications under
Section 271.189.

Sec. 271.186. LIMITATION ON NUMBER OF PROJECTS. (a) During the
first four years that this subchapter applies to a local governmental entity under
Section 271.182:

(1) a local governmental entity with a population of 500,000 or more
may, under this subchapter, enter into contracts for not more than three projects in
any fiscal year;

(2) a local governmental entity with a population of 100,000 or more
but less than 500,000 may, under this subchapter, enter into contracts for not
more than two projects in any fiscal year; and

(3) a municipally owned water utility with a separate governing board
appointed by the governing body of a municipality with a population of 500,000
or more may:

(A) independently enter into a contract for not more than one civil
works project in any fiscal year; and

(B) enter into contracts for additional civil works projects in any
fiscal year, but not more than the number of civil works projects prescribed by the
limit in Subdivision (1) for the municipality, provided that:

(1) the additional contracts for the civil works projects entered
into by the utility under this paragraph are allocated to the number of contracts
the municipality that appoints the utility's governing board may enter under
Subdivision (1); and

(i1) the governing body of the municipality must approve the

contracts.
(b) After the period described by Subsection (a):

(1) a local governmental entity with a population of 500,000 or more
may, under this subchapter, enter into contracts for not more than six projects in
any fiscal year;

(2) a local governmental entity with a population of 100,000 or more
but less than 500,000 may, under this subchapter, enter into contracts for not
more than four projects in any fiscal year; and

(3) a municipally owned water utility with a separate governing board
appointed by the governing body of a municipality with a population of 500,000
or more may:

(A) independently enter into contracts for not more than two civil
works projects in any fiscal year; and
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(B) enter into contracts for additional civil works projects in any
fiscal year, but not more than the number of civil works projects prescribed by the
limit in Subdivision (1) for the municipality, provided that:

(1) the additional contracts for the civil works projects entered
into by the utility under this paragraph are allocated to the number of contracts
the municipality that appoints the utility's governing board may enter under
Subdivision (1); and

(11) the governing body of the municipality must approve the

contracts.

(c) For purposes of determining the number of eligible projects under this
section, a municipally owned water utility with a separate governing board
appointed by the governing body of the municipality 1s considered part of the
municipality.

Sec. 271.187. USE OF ENGINEER. (a) The local governmental entity shall
select or designate an engineer who 1s independent of the design-build firm to act
as 1ts representative for the procurement process and for the duration of the work
on the civil works project. The selected or designated engineer has full
responsibility for complying with Chapter 1001, Occupations Code.

(b) If the engineer is not a full-time employee of the local governmental
entity, the local governmental entity shall select the engineer on the basis of
demonstrated competence and qualifications as provided by Section 2254.004,
Government Code.

Sec. 271.188. USE OF OTHER PROFESSIONAL SERVICES. (a) The
local governmental entity shall provide or contract for, independently of the
design-build firm, the following services as necessary for the acceptance of the
civil works project by the entity:

(1) 1nspection services;
(2) construction materials engineering and testing; and
(3) vertfication testing services.

(b) The Tocal governmental entity shall select the services for which it
contracts under this section in accordance with Section 2254.004, Government
Code.

Sec. 271.189. REQUEST FOR QUALIFICATIONS. (a) The local
governmental entity shall prepare a request for qualifications that includes:

(1) information on the civil works project site;

(2) project scope;

(B) project budget;

(4) project schedule;

(5) criteria for selection under Section 271.191 and the weighting of the
criteria; and

(6) other information that may assist potential design-build firms in
submitting proposals for the project.

(b) The local governmental entity shall also prepare a design criteria
package as described by Section 271.190.

Sec. 271.190. CONTENTS OF DESIGN CRITERIA PACKAGE. A design
criteria package may include, as appropriate:
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(1) budget or cost estimates;

(2) information on the site;

(3) performance criteria;

(4) special material requirements;

(5) initial design calculations;

(6) known utilities;

(7) capacity requirements;

(8) quality assurance and quality control requirements;

(9) the type, size, and location of structures; and

(10) notice of any ordinances, rules, or goals adopted by the local
governmental entity relating to awarding contracts to historically underutilized
businesses.

Sec. 271.191. EVALUATION OF DESIGN-BUILD FIRMS. (a) The local
governmental entity shall receive proposals and shall evaluate each offeror's
experience, technical competence, capability to perform, the past performance of
the offeror's team and members of the team, and other appropriate factors
submitted by the team or firm in response to the request for qualifications, except
that cost-related or price-related evaluation factors are not permitted at this stage.

(b) Each offeror must:

(1) select or designate each engineer that is a member of its team based
on demonstrated competence and qualifications, in the manner provided by
Section 2254.004, Government Code; and

(2) certify to the local governmental entity that each selection or
designation was based on demonstrated competence and qualifications, in the
manner provided by Section 2254.004, Government Code.

(c) The local governmental entity shall qualify offerors to submit additional
information and, if the entity chooses, to interview for final selection.

Sec. 271.192. SELECTION OF DESIGN-BUILD FIRM. The local
governmental entity shall select a design-build firm using a combination of
technical and cost proposals as provided by Section 271.193.

Sec. 271.193. PROCEDURES FOR COMBINATION OF TECHNICAL
AND COST PROPOSALS. (a) A local governmental entity shall request
proposals from design-build firms identified under Section 271.191(c). A firm
must submit a proposal not later than the 180th day after the date the local
governmental entity makes a public request for the proposals from the selected
firms. The request for proposals must include:

(1) adesign criteria package;

(2) if the project site is identified, a geotechnical baseline report or
other information that provides the design-build firm minimum geotechnical
design parameters to submit a proposal;

(3) detailed instructions for preparing the technical proposal and the
items to be included, including a description of the form and level of
completeness of drawings expected; and

(4) the relative weighting of the technical and price proposals and the
formula by which the proposals will be evaluated and ranked.
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(b) The technical proposal is a component of the proposal under this
section.

(c) Each proposal must include a sealed technical proposal and a separate
sealed cost proposal.

(d) The technical proposal must address:

(1) project approach;

(2) anticipated problems;

(3) proposed solutions to anticipated problems;

(4) ability to meet schedules;

(5) conceptual engineering design; and

(6) other information requested by the local governmental entity.

(e) The local governmental entity shall first open, evaluate, and score each
responsive technical proposal submitted on the basis of the criteria described in
the request for proposals and assign points on the basis of the weighting specified
in the request for proposals. The local governmental entity may reject as
nonresponsive any firm that makes a significant change to the composition of its
firm as initially submitted. The local governmental entity shall subsequently
open, evaluate, and score the cost proposals from firms that submitted a
responsive technical proposal and assign points on the basis of the weighting
specified in the request for proposals. The local governmental entity shall select
the design-build firm in accordance with the formula provided in the request for
proposals.

Sec. 271.194. NEGOTIATION. After selecting the highest ranked
design-build firm under Section 271.193, the local governmental entity shall first
attempt to negotiate a contract with the selected firm. If the local governmental
entity is unable to negotiate a satisfactory contract with the selected firm, the
entity shall, formally and in writing, end all negotiations with that firm and
proceed to negotiate with the next firm in the order of the selection ranking until a
contract is reached or negotiations with all ranked firms end.

Sec. 271.195. ASSUMPTION OF RISKS. The local governmental entity
shall assume:

(1) all risks and costs associated with:
(A) scope changes and modifications, as requested by the local
governmental entity;
(B) unknown or differing site conditions unless otherwise provided
by the local governmental entity in the request for proposals and final contract;
(C) regulatory permitting, if the local governmental entity is
responsible for those risks and costs by law or contract; and
(D) natural disasters and other force majeure events unless
otherwise provided by the local governmental entity in the request for proposals
and final contract; and
(2) all costs associated with property acquisition, excluding costs
associated with acquiring a temporary easement or work area associated with
staging or construction for the project.
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Sec. 271.196. STIPEND AMOUNT FOR UNSUCCESSFUL OFFERORS.
(a) Unless a stipend is paid under Subsection (c), the design-build firm retains all
rights to the work product submitted in a proposal. The governmental entity shall
return all copies of the proposal and other information submitted to an
unsuccessful offeror. The local governmental entity may not make use of any
unique or nonordinary design element, technique, method, or process contained
in the unsuccessful proposal that was not also contained in the successful
proposal at the time of the original submittal, unless the entity acquires a license
from the unsuccessful offeror.

(b) Each employee and agent of the local governmental entity must enter
into a confidentiality agreement that prohibits the disclosure of the contents of the
unsuccessful proposal with any other party, including the successful offeror. Any
violation of a confidentiality agreement or any use by the local governmental
entity of a unique or nonordinary design element, technique, method, or process
covered by a confidentiality agreement may be enforced by an injunctive or
declaratory action. The local governmental entity is liable to any unsuccessful
offeror, or any member of the design-build team or its assignee, for one-half of
the cost savings associated with the unauthorized use of the work product of the
unsuccessful offeror.

(c) The local governmental entity may offer an unsuccessful design-build
firm that submits a response to the entity's request for additional information
under Section 271.193 a stipend for preliminary engineering costs associated with
the development of the proposal. The stipend must be one-half of one percent of
the contract amount and must be specified in the initial request for proposals. If
the offer is accepted and paid, the local governmental entity may make use of any
work product contained in the proposal, including the techniques, methods,
processes, and information contained in the proposal. The use by the local
governmental entity of any design element contained in an unsuccessful proposal
is at the sole risk and discretion of the entity and does not confer liability on the
recipient of the stipend under this subsection.

Sec. 271.197. COMPLETION OF DESIGN. (a) Following selection of a
design-build firm under this subchapter, the firm's engineers shall submit all
design elements for review and determination of scope compliance to the local
governmental entity before or concurrently with construction.

(b) An appropriately licensed design professional shall sign and seal
construction documents before the documents are released for construction.

Sec. 271.198. FINAL CONSTRUCTION DOCUMENTS. At the
conclusion of construction, the design-build firm shall supply to the local
governmental entity a record set of construction documents for the project
prepared as provided by Chapter 1001, Occupations Code.

Sec. 271.199. PERFORMANCE OR PAYMENT BOND. (a) A payment
or performance bond is not required for the portion of a design-build contract
under this section that includes design services only.
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(b) If a fixed contract amount or guaranteed maximum price has not been
determined at the time a design-build contract is awarded, the penal sums of the
performance and payment bonds delivered to the local governmental entity must
each be in an amount equal to the construction budget, as specified in the design
criteria package.

(c) If the local governmental entity awards a design-build contract under
Section 271.193, the design-build firm shall deliver the bonds not later than the
10th day after the date the design-build firm executes the contract unless the
design-build firm furnishes a bid bond or other financial security acceptable to
the local governmental entity to ensure that the design-build firm will furnish the
required performance and payment bonds before the commencement of
construction.

SECTION 6. Chapter 271.112, Local Government Code, is amended by
adding Subsection (g) to read as follows:

(g) If the contract for a facility involves the use of state or federal highway
funds, the purchasing requirements of the appropriate state or federal funding
entity apply, unless otherwise waived by the appropriate state or federal funding
entity.

SECTION 7. Section 271.904(a), Local Government Code, is amended to
read as follows:

(a) A covenant or promise in, in connection with, or collateral to a contract
for engineering or architectural services to which a governmental agency is a
party is void and unenforceable if the covenant or promise provides that a
licensed engineer or registered architect whose work product is the subject of the
contract must indemnify, [ef] hold harmless, or defend the governmental agency
against liability for damage, other than liability for damage that is caused by or
results from an act of [the] negligence, intentional tort, intellectual property
infringement, or failure to pay a subcontractor or supplier committed by [ef] the
indemnitor or the indemnitor's agent, consultant under contract, or another entity

over which the indemnitor exercises control [gevernmental-ageney-ortis-agent-or

employee].
SECTION 8. Section 44.041(i), Education Code, is amended to read as

follows:

(1) If a job order contract or an order issued under the contract requires
engineering or architectural services that constitute the practice of engineering
within the meaning of Chapter 1001, Occupations Code, or the practice of
architecture within the meaning of Chapter 1051, Occupations Code, the district
shall select or designate an architect or engineer to prepare the construction
documents for the facility [these-servees—shal-be-providedtraccordance—with
appheabletasw|. If the architect or engineer is not a full-time employee of the
district, the district shall select the architect or engineer on the basis of
demonstrated competence and qualifications as provided by Section 2254.004,
Government Code.

SECTION 9. Section 46.008, Education Code, is amended to read as
follows:
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Sec. 46.008. STANDARDS. (a) The commissioner shall establish
standards for adequacy of school Tfacilities. The standards must include
requirements related to space, educational adequacy, and construction quality. All
new facilities constructed after September 1, 1998, must meet the standards to be
eligible to be financed with state or local tax funds.

(b) Any portable, modular building capable of being relocated that is
purchased or leased after September 1, 2007, for use as a school facility,
regardless of whether the building is an industrialized building as defined by
Section 1202.003, Occupations Code, must be inspected as provided by
Subchapter E, Chapter 1202, Occupations Code, to ensure compliance with the
mandatory building codes or approved designs, plans, and specifications.

SECTION 10. Section 51.784(i), Education Code, is amended to read as
follows:

(i) If a job order contract or an order issued under the contract requires
engineering or architectural services that constitute the practice of engineering
within the meaning of Chapter 1001, Occupations Code, or the practice of
architecture within the meaning of Chapter 1051, Occupations Code, the board
shall select or designate an architect or engineer to prepare the construction
documents for the facility [these—serviees—shall-beprovided—in—acecordance—with
appheabletasw|. If the architect or engineer is not a full-time employee of the
institution, the board shall select the architect or engineer on the basis of
demonstrated competence and qualifications as provided by Section 2254.004,
Government Code.

SECTION 11. Subchapter A, Chapter 2254, Government Code, is amended
by adding Section 2254.007 to read as follows:

Sec. 2254.007. DECLARATORY OR INJUNCTIVE RELIEF. (a) This
subchapter may be enforced through an action for declaratory or injunctive relief
filed not later than the 10th day after the date a contract is awarded.

(b) This section does not apply to the enforcement of a contract entered into
by a state agency as that term is defined by Section 2151.002. In this subsection,
"state agency" includes the Texas Building and Procurement Commission.

SECTION 12. Section 2254.003(b), Government Code, is amended to read
as follows:

(b) The professional fees under the contract[+

[&)] may not exceed any maximum prov1ded by 1aw

SECTION 13. Section 431.101(g), Transportation Code, is amended to read
as follows:

(g) A local government corporation [ereated-by—anavigation—eistriet] must
comply with all state law related to the design and construction of projects,
including the procurement of design and construction services, that applies to the
local government [neavigation-distriet] that created the corporation.

SECTION 14. Subchapter D, Chapter 431, Transportation Code, is
amended by adding Section 431.110 to read as follows:
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Sec. 431.110. COMPETITIVE BIDDING EXCEPTION FOR CERTAIN
IMPROVEMENTS. Any competitive bidding requirement or restriction on a
local government that created a local government corporation does not apply to
an expenditure by the local government corporation for:

(1) an improvement:
(A) that s constructed in a reinvestment zone; and
(B) the construction of which 1s managed by a private venture
participant; or
" (2) an improvement constructed by the corporation for which more than
50 percent of the construction is funded by a private entity.

SECTION 15. Section 60.452, Water Code, 1s amended by adding
Subsection (c) to read as follows:

(c) Subchapter J, Chapter 271, Local Government Code, does not apply to
this subchapter.
~ SECTION 16. Section 60.464(i), Water Code, is amended to read as
follows:

(i) If a job order contract or an order issued under the contract requires
engineering or architectural services that constitute the practice of engineering
within the meaning of Chapter 1001, Occupations Code, or the practice of
architecture within the meaning of Chapter 1051, Occupations Code, the district
shall select or designate an architect or engineer to prepare the construction
documents for the facility [these-services—shal-beprovidedtrnaccordance—with
appheabletaw]. If the architect or engineer is not a full-time employee of the
district, the district shall select the architect or engineer on the basis of
demonstrated competence and qualifications as provided by Section 2254.004,
Government Code.

SECTION 17. The changes in law made by this Act apply only to a
contract for which a request for proposals or a request for qualifications is first
published or distributed on or after the effective date of this Act. A contract for
which a request for proposals or a request for qualifications is first published or
distributed before the effective date of this Act is governed by the law in effect at
the time the request is published or distributed, and the former law is continued in
effect for that purpose.

SECTION 18. This Act takes effect September 1, 2007.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 1886 (committee printing) as follows:

(1) Add the following appropriately numbered SECTION to the bill and
renumber subsequent SECTIONS of the bill accordingly:

SECTION . Section 252.021(a), Local Government Code, is amended
to read as follows:

(a) Before a municipality may enter into a contract that requires an
expenditure of more than $25,000 from one or more municipal funds, the
municipality must:

(1) comply with the procedure prescribed by this subchapter and
Subchapter C for competitive sealed bidding or competitive sealed proposals;
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(2) use the reverse auction procedure, as defined by Section
2155.062(d), Government Code, for purchasing; or

(3) comply with a method described by Subchapter H or J, Chapter
271.

(2) In SECTION 5 of the bill, in added Section 271.196, Local Government

Code (page 6, lines 16-36), strike Subsections (a) and (b) and substitute the
following:
(a) Unless a stipend is paid under Subsection (c), the design-build firm retains all
rights to the work product submitted in a proposal. The local governmental entity
may not release or disclose to any person, including the successful offeror, the
work product contained in an unsuccessful proposal. The local governmental
entity shall return all copies of the proposal and other information submitted to an
unsuccessful offeror. The local governmental entity or its agents may not make
use of any unique or nonordinary design element, technique, method, or process
contained i the unsuccesstul proposal that was not also contained n the
successtul proposal at the time of the original submittal, unless the entity acquires
a license from the unsuccessful offeror.

(b) A violation of this section voids the contract for the project entered into
by the local governmental entity. The local governmental entity 1s liable to any
unsuccessful offeror, or any member of the design-build team or its assignee, for
one-half of the cost savings associated with the unauthorized use of the work
product of the unsuccessful offeror. Any interested party may bring an action for
an injunction, declaratory relief, or damages for a violation of this section. A
party who prevails in an action under this subsection 1s entitled to reasonable
attorney's fees as approved by the court.

(3) In SECTION 5 of the bill, at the end of added Section 271.196, Local
Government Code (page 6, between lines 50 and 51), insert the following:

(d) Notwithstanding other law, including Chapter 552, Government Code,
work product contained in an unsuccessful proposal submitted and rejected under
this subchapter 1s confidential and may not be released unless a stipend offer has
been accepted and paid as provided by Subsection (c).

(4) In SECTION 5 of the bill, added Section 271.199(b), Local Government
Code (page 7, line 3), between "budget" and the comma, insert ", if commercially
available and practical".

(5) Add the following appropriately numbered SECTION and renumber
subsequent SECTIONS of the bill accordingly:

SECTION . Section 791.011, Government Code, is amended by
adding Subsection (h) to read as follows:

(h) An interlocal contract between a governmental entity and a purchasing
cooperative may not be used to purchase engineering or architectural services.

Senate Amendment No. 2 (Senate Floor Amendment No. 3)

Amend the Senate Committee Substitute to HB 1886 (Senate committee
printing), Sec. 271.181 on page 2, line 34 by inserting after "include" the words
"a regional tollway authority created under Chapter 366, Transportation Code; a
regional mobility authority created under Chapter 370, Transportation Code; or".
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HB 1146 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Bonnen called up with senate amendments for consideration
at this time,

HB 1146, A bill to be entitled An Act relating to the authority of small cities
to conduct elections only by mail.

Representative Bonnen moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 1146.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 1146: Bonnen, chair; Berman, Castro,
Flynn, and Hardcastle.

HB 147 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Phillips called up with senate amendments for consideration
at this time,

HB 147, A bill to be entitled An Act relating to the deferral of an
administrative penalty imposed by the Texas Commission on Environmental
Quality against certain utilities and districts.

Representative Phillips moved to concur in the senate amendments to
HB 147.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1736):
139 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Isett; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miller; Morrison; Murphy; Naishtat; Noriega; O'Day; Olivo;
Orr; Ortiz; Otto; Parker; Patrick; Paxton; Phillips; Pickett; Pierson; Pitts; Puente;
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Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent — Geren; Hill; Kolkhorst; Miles; Moreno; Mowery; Oliveira; Pefia;
Smith, T.; Villarreal.

STATEMENT OF VOTE

When Record No. 1736 was taken, I was temporarily out of the house
chamber. I would have voted yes.

T. Smith
Senate Committee Substitute

CSHB 147, A bill to be entitled An Act relating to the deferral of an
administrative penalty imposed by the Texas Commission on Environmental
Quality against certain utilities and districts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 7, Water Code, is amended by adding
Section 7.034 to read as follows:

Sec. 7.034. DEFERRAL OF PENALTY FOR CERTAIN UTILITY
FACILITIES. (a) In this section:

(1) "District” means any district or authority created under either
Article III, Section 52, or Article XVI, Section 59, of the Texas Constitution,
regardless of how created. The term "district" shall not include any navigation
district or port authority created under general or special law or any conservation
and reclamation district governed by Chapter 36 unless a special law creating the
district or amending the law creating the district states that Chapter 49 applies to
the district.

(2) "Municipally owned utility" and "water supply or sewer service
corporation” have the meanings assigned by Section 13.002.

(b) The commission may allow a municipally owned utility, a water supply
or sewer service corporation, or a district to defer the payment of all or part of an
administrative penalty imposed under Subchapter C for a violation on the
condition that the entity complies with all provisions for corrective action in a
commuission order to address the violation.

(c) In determining whether deferral of a penalty under this section is
appropriate, the commission shall consider the factors to be considered under
Section 7.053 and the following factors:

(1) the financial position of the entity and its ability to reasonably pay
the costs of corrective action under the terms of a commission order;

(2) risks to public health and the environment of any delay in
addressing the corrective actions as a result of limited financial resources;

(3) alternatives reasonably available to the entity for paying both the
costs of corrective action and the penalty; and

(4) potential effects of the payment of the penalty on other essential
public health and safety services for which the entity is responsible.
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(d) At the discretion of the commission, any penalty deferred under this
section becomes due and payable on a commission determination that the entity
1s not in compliance with a provision for corrective action in a commission order
to address the violation.

SECTION 2. Section 7.034, Water Code, as added by this Act, applies only
to a violation that occurs on or after the effective date of this Act. A violation that
occurs before the effective date of this Act is covered by the law in effect on the
date the violation occurred, and the former law is continued in effect for that
purpose.

SECTION 3. This Act takes effect September 1, 2007.

HB 191 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Miller called up with senate amendments for consideration at
this time,

HB 191, A bill to be entitled An Act relating to fees for issuance of specialty
license plates to members and former members of the United States armed forces
and their surviving spouses.

Representative Miller moved to concur in the senate amendments to
HB 191.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1737):
140 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Isett; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miller; Morrison; Murphy; Naishtat; Noriega; O'Day; Olivo;
Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent — Deshotel; Hill; Kolkhorst; Miles; Moreno; Mowery; Oliveira;
Pierson; Smith, T.
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STATEMENTS OF VOTE

When Record No. 1737 was taken, I was in the house but away from my
desk. I would have voted yes.

Miles

When Record No. 1737 was taken, [ was temporarily out of the house
chamber. I would have voted yes.

T. Smith
Senate Committee Substitute

CSHB 191, A bill to be entitled An Act relating to fees for issuance of
specialty license plates to members and former members of the United States
armed forces and their surviving spouses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 502.184(b), (c), and (d), Transportation Code, are
amended to read as follows:

(b) No fee is required for the replacement of lost, stolen, or mutilated
specialized Ticense plates issued under Sections 504.308 and 504.315(¢) and ().
The fee for replacement of certain specialized license plates 1s:

License plates issued under:
[Sechon s 315
Seetton—=04315(ed-ore3
Section [584-365-e¢] 504.411
Section 504.409

(c) The fee for replacement of license plates issued under Section 504.507
[582:286] is the amount prescribed by the department as necessary to recover the
cost of providing the replacement plates.

(d) If license plates approved under Section 504.501(b) or 504.502(c)
[502274(b}] are lost, stolen, or mutilated, the owner of the vehicle may obtain
approval of another set of license plates as provided by Section 504.501 or
504.502, respectively [562274]. The fee for approval of replacement license
plates 1s $5.

SECTION 2. Subchapter D, Chapter 504, Transportation Code, is amended
by adding Section 504.3015 to read as follows:

Sec. 504.3015. FEES FOR MILITARY SPECIALTY LICENSE PLATES.
(a) A person applying for a set of license plates under this subchapter shall pay
the registration fee required under Chapter 502 and the applicable special plate
fee required under this section, except that one set of license plates shall be 1ssued
under Section 504.308 or 504.315 without the payment of the registration fee.

(b) The fee for the issuance of one set of specialty license plates issued
under Section 504.315(c), (d), or (g) 1s $3. There 1s no additional fee for a
specialty license plate 1ssued under another provision of this subchapter.

(c) A surviving spouse applying for a set of license plates under Section
504.302 shall pay the fees required for the type of license plate for which the
surviving spouse 1s eligible.

SECTION 3. Section 504.305(a), Transportation Code, is amended to read
as follows:




Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 5881

(a) The department shall issue [witheut-eharge] specialty license plates for:
(1) active members of the Texas National Guard or Texas State Guard,;
(2) retired members of the Texas National Guard or Texas State Guard
who have completed 20 or more years of satisfactory federal service; and
(3) members of a reserve component of the United States armed forces.

SECTION 4. Section 504.306, Transportation Code, is amended to read as
follows:

Sec. 504.306. PERSONS RETIRED FROM SERVICE IN MERCHANT
MARINE OF THE UNITED STATES. [¢] The department shall issue
specialty license plates for persons retired from service in the merchant marine of
the United States. The license plates must include the words "Merchant Marine."

[éba—"Phe—fee—fer—tsst}aﬂe&e#ﬂ&e-heeﬂse-pl-&tes—rﬁH]
SECTION 5. Section 504.309, Transportation Code, is amended to read as

follows:
Sec. 504.309. MILITARY ACADEMY LICENSE PLATES. The
department shall issue [witheut-eharge] specialty license plates for persons who:
(1) are graduates of the United States Military Academy, the United
States Naval Academy, or the United States Air Force Academy; and
(2) are current or former commissioned officers of the United States
armed forces.

SECTION 6. Section 504.310, Transportation Code, is amended to read as
follows:

Sec. 504.310. WORLD WAR II VETERANS. The department shall issue
[witheut—eharge] specialty license plates for persons who served in the United
States or Allied armed forces during World War II. The license plates must
include the words "WWII Veteran."

SECTION 7. Section 504.311, Transportation Code, is amended to read as
follows:

Sec. 504.311. KOREAN WAR VETERANS. The department shall issue
[witheut—eharge] specialty license plates for persons who served in the United
States armed forces after June 26, 1950, and before February 1, 1955. License
plates issued under this section must include the words "Korea Veteran."

SECTION 8. Section 504.312(a), Transportation Code, is amended to read
as follows:

(a) The department shall issue [withetteharge] specialty license plates for
persons who served in the United States armed forces during:

(1) the period beginning on February 28, 1961, and ending on May 7,
1975, in the case of a veteran who served in the Republic of Vietnam during that
period; or

(2) the period beginning on August 5, 1964, and ending on May 7,
1975, in all other cases.

SECTION 9. Section 504.313, Transportation Code, is amended to read as
follows:
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Sec. 504.313. DESERT SHIELD OR DESERT STORM VETERANS. The
department shall issue [witheut-eharge] specialty license plates for persons who
served in the United States armed forces after August 1, 1990, and before April
12, 1991. License plates issued under this section must include the words "Desert
Storm."

SECTION 10. Section 504.3135, Transportation Code, is amended to read
as follows:

Sec. 504.3135. OPERATION IRAQI FREEDOM. The department shall
issue [witheut—eharge]| specialty license plates for persons who served in the
United States armed forces and participated in Operation Iraqi Freedom. License
plates issued under this section must include the words "Operation Iraqi
Freedom."

SECTION 11. Section 504.314, Transportation Code, is amended to read as
follows:

Sec. 504.314. ENDURING FREEDOM VETERANS. The department
shall issue [withent-eharge] specialty license plates for persons who served in the
United States armed services and participated in Operation Enduring Freedom.
The license plates must include the words "Enduring Freedom."

SECTION 12. Section 504.315, Transportation Code, is amended by
adding Subsection (h) to read as follows:

(h) A vehicle registered under this section must be for the use of the
applicant who qualifies under this section.

SECTION 13. Sections 504.303(b), 504.304(c), 504.307(c), 504.308(b),
and 504.315(a) and (b), Transportation Code, are repealed.

SECTION 14. This Act is intended to provide consistency and uniformity
in the amounts charged for the issuance of specialty plates to members and
former members of the United States armed forces or surviving spouses. To the
extent this Act is inconsistent with a fee charged for the issuance of a similar
specialty plate under a provision added to Subchapter D, Chapter 504,
Transportation Code, by another Act of the 80th Legislature, Regular Session,
this Act controls.

SECTION 15. This Act takes effect September 1, 2007.

HB 460 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Miller called up with senate amendments for consideration at
this time,

HB 460, A bill to be entitled An Act relating to the offense of fraudulent use
or possession of a person's identifying information.

Representative Miller moved to concur in the senate amendments to
HB 460.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1738):
136 Yeas, 0 Nays, 1 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Chavez; Chisum,;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Driver; Dukes; Dunnam; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Gattis; Geren; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hodge; Homer; Hopson;
Howard, C.; Howard, D.; Hughes; Isett; Jackson; Jones; Keffer; King, P.; King,
S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias;
Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miller; Morrison; Mowery; Murphy; Naishtat;
Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Phillips;
Pickett; Pierson; Pitts; Puente; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith,
W.; Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson;
Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West; Woolley;
Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent — Bolton; Castro; Deshotel; Giddings; Hill; Hochberg; Kolkhorst;
Miles; Moreno; Oliveira; Pefia; Quintanilla; Smith, T.
STATEMENTS OF VOTE

When Record No. 1738 was taken, I was in the house but away from my
desk. I would have voted yes.

Castro

When Record No. 1738 was taken, I was in the house but away from my
desk. I would have voted yes.

Miles

When Record No. 1738 was taken, I was temporarily out of the house
chamber. I would have voted yes.

T. Smith
Senate Committee Substitute

CSHB 460, A bill to be entitled An Act relating to the offense of fraudulent
use or possession of a person's identifying information.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 32.51(a)(1), Penal Code, is amended to read as
follows:

(1) "Identifying information" means information that alone or in
conjunction with other information identifies a person [an-adividaat], including a
person's [an-individtals]: -

(A) name and[;] social security number, date of birth, or [ard]
government-issued identification number; -
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(B) unique biometric data, including the person's [irdividuals]
fingerprint, voice print, or [ane] retina or iris image;

(C) unique electronic identification number, address, [and] routing
code, or financial institution account number; and

(D) telecommunication identifying information or access device.

SECTION 2. Sections 32.51(b), (c), and (e), Penal Code, are amended to
read as follows:

(b) A person commits an offense if the person, with the intent to harm or
defraud another, obtains, possesses, transfers, or uses an item of identifying
information of:

(1) a deceased natural person, including a stillborn infant or fetus,
without legal authorization; or
(2) another person without the other person's consent [and—with—intent
]

(c) An offense under this section is:

(1) a state jail felony if the number of items obtained, possessed,
transferred, or used is less than five;

(2) a felony of the third degree if the number of items obtained,
possessed, transferred, or used 1s five or more but less than 10;

(3) a felony of the second degree if the number of items obtained,
possessed, transferred, or used 1s 10 or more but less than 50; or

(4) a felony of the first degree if the number of items obtained,
possessed, transferred, or used 1s 50 or more.

(e) If conduct that constitutes an offense under this section also constitutes
an offense under any other law, the actor may be prosecuted under this section,
[e%] the other law, or both. .

SECTION 3. The change in law made by this Act applies only to an offense
committed on or after the effective date of this Act. An offense committed before
the effective date of this Act is covered by the law in effect when the offense was
committed, and the former law is continued in effect for that purpose. For
purposes of this section, an offense was committed before the effective date of
this Act if any element of the offense was committed before that date.

SECTION 4. This Act takes effect September 1, 2007.

HR 2576 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f) of the House Rules, the
speaker announced the introduction of HR 2576, suspending the limitations on
the conferees for HB 2261.

(Miles and T. Smith now present)

HB 586 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Gonzalez Toureilles called up with senate amendments for
consideration at this time,

HB 586, A bill to be entitled An Act relating to eligibility for dismissal of
certain speeding charges on completion of a driving safety course.
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Representative Gonzalez Toureilles moved to concur in the senate
amendments to HB 586.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1739):
140 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Corte; Crabb; Creighton;
Crownover; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam;
Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores;
Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Howard, C.; Howard, D.; Hughes; Isett; Jackson; Jones; Keffer;
King, P.,; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz;
Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefa; Phillips; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent — Anderson; Cook, R.; Darby; Guillen; Hopson; Kolkhorst;
Moreno; Oliveira; Pickett.

STATEMENT OF VOTE

When Record No. 1739 was taken, my vote failed to register. I would have
voted yes.

Guillen
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 586 as follows:

(1) In the introductory language of SECTION 1 of the bill (House
engrossment page 1, lines 5 and 6), strike "Article 45.0511(b), Code of Criminal
Procedure, is amended" and substitute "Articles 45.0511(b) and (c), Code of
Criminal Procedure, are amended".

(2) In SECTION 1 of the bill, in Subdivision (2)(B), Subsection (b), Article
45.0511, Code of Criminal Procedure (House engrossment page 1, line 19),
between "member" and "of", insert ", or the spouse or dependent child of a
member,".

(3) In SECTION 1 of the bill, in Subdivision (4)(B), Subsection (b), Article
45.0511, Code of Criminal Procedure, (House engrossment page 2, line 10),
between "member" and "of", insert ", or the spouse or dependent child of a
member,".
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(4) At the end of SECTION 1 of the bill (House engrossment page 2,
between lines 18 and 19), insert the following:

(c) The court shall enter judgment on the defendant's plea of no contest or
guilty at the time the plea is made, defer imposition of the judgment, and allow
the defendant 90 days to successfully complete the approved driving safety
course or motorcycle operator training course and present to the court:

(1) auniform certificate of completion of the driving safety course or a
verification of completion of the motorcycle operator training course;

(2) unless the judge proceeds under Subsection (c-1), the defendant's
driving record as maintained by the Department of Public Safety, if any, showing
that the defendant had not completed an approved driving safety course or
motorcycle operator training course, as applicable, within the 12 months
preceding the date of the offense;

(3) an affidavit stating that the defendant was not taking a driving
safety course or motorcycle operator training course, as applicable, under this
article on the date the request to take the course was made and had not completed
such a course that is not shown on the defendant's driving record within the 12
months preceding the date of the offense; and

(4) if the defendant does not have a valid Texas driver's license or
permit and is a member, or the spouse or dependent child of a member, of the
United States military forces serving on active duty, an affidavit stating that the
defendant was not taking a driving safety course or motorcycle operator training
course, as appropriate, in another state on the date the request to take the course
was made and had not completed such a course within the 12 months preceding
the date of the offense.

HB 1066 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Delisi called up with senate amendments for consideration at
this time,

HB 1066, A bill to be entitled An Act relating to health information
technology and the creation of the Texas Health Services Authority.

Representative Delisi moved to concur in the senate amendments to
HB 1066.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1740):
139 Yeas, 4 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill;
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Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Isett;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Merritt; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Pickett; Pierson; Pitts; Puente; Quintanilla; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Crabb; Harper-Brown; Phillips; Riddle.
Present, not voting — Mr. Speaker(C).
Absent — Flores; Kolkhorst; Menendez; Moreno; Oliveira; Raymond.
STATEMENT OF VOTE
I was shown voting yes on Record No. 1740. I intended to vote no.
Flynn
Senate Committee Substitute

CSHB 1066, A bill to be entitled An Act relating to health information
technology and the creation of the Texas Health Services Authority.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle I, Title 2, Health and Safety Code, is amended by
adding Chapter 182 to read as follows:

CHAPTER 182. TEXAS HEALTH SERVICES AUTHORITY

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 182.001. PURPOSE. This chapter establishes the Texas Health
Services Authority as a public-private collaborative to implement the state-level
health information technology functions identified by the Texas Health
Information Technology Advisory Committee by serving as a catalyst for the
development of a seamless electronic health information infrastructure to support
the health care system in the state and to improve patient safety and quality of
care.
" Sec. 182.002. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the corporation.

(2) "Corporation" means the Texas Health Services Authority.

(3) "De-identified protected health information" means protected health
information that is not individually identifiable health information as that term is
defined by the privacy rule of the Administrative Simplification subtitle of the
Health Insurance Portability and Accountability Act of 1996 (Pub. L. No.
104-191) contained in 45 C.F.R. Part 160 and 45 C.F.R. Part 164, Subparts A and
E.
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(4) "Individually identifiable health information" means individually
identifiable health information as that term 1s defined by the privacy rule of the
Administrative Simplification subtitle of the Health Insurance Portability and
Accountability Act of 1996 (Pub. L. No. 104-191) contained in 45 C.F.R. Part
160 and 45 C.F.R. Part 164, Subparts A and E.

(5) "Physician" means:

(A) an individual licensed to practice medicine in this state under
the authority of Subtitle B, Title 3, Occupations Code;

(B) a professional entity organized in conformity with Title 7,
Business Organizations Code, and permitted to practice medicine under Subtitle
B, Title 3, Occupations Code;

(C) a partnership organized in conformity with Title 4, Business
Organizations Code, composed entirely of individuals licensed to practice
medicine under Subtitle B, Title 3, Occupations Code;

(D) an approved nonprofit health corporation certified under
Chapter 162, Occupations Code;

(E) a medical school or medical and dental unit, as defined or
described by Section 61.003, 61.501, or 74.601, Education Code, that employs or
contracts with physicians to teach or provide medical services or employs
physicians and contracts with physicians in a practice plan; or

(F) an entity wholly owned by individuals licensed to practice
medicine under Subtitle B, Title 3, Occupations Code.

(6) "Protected health information™ means protected health information
as that term 1s defined by the privacy rule of the Administrative Simplification
subtitle of the Health Insurance Portability and Accountability Act of 1996 (Pub.
L. No. 104-191) contained in 45 C.F.R. Part 160 and 45 C.F.R. Part 164, Subparts
A and E.

[Sections 182.003-182.050 reserved for expansion]
SUBCHAPTER B. ADMINISTRATION

Sec. 182.051. TEXAS HEALTH SERVICES AUTHORITY; PURPOSE.
(a) The corporation 1s established to:

(1) promote, implement, and facilitate the voluntary and secure
electronic exchange of health information; and

(2) create incentives to promote, implement, and facilitate the voluntary
and secure electronic exchange of health information.

(b) The corporation 1s a public nonprofit corporation and, except as
otherwise provided in this chapter, has all the powers and duties incident to a
nonprofit corporation under the Business Organizations Code.

(c) The corporation is subject to state law governing nonprofit corporations,
except that:

(1) the corporation may not be placed in receivership; and
(2) the corporation 1s not required to make reports to the secretary of
state under Section 22.357, Business Organizations Code.

(d) Except as otherwise provided by law, all expenses of the corporation
shall be paid from income of the corporation.

(e) The corporation 1s subject to Chapter 551, Government Code.
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Sec. 182.052. APPLICATION OF SUNSET ACT. The corporation is
subject to Chapter 325, Government Code. Unless continued in existence as
provided by that chapter, the corporation is abolished and this chapter expires
September 1, 2011. The governor may order the dissolution of the corporation at
any time the governor declares that the purposes of the corporation have been
fulfilled or that the corporation is inoperative or abandoned.

Sec. 182.053. COMPOSITION OF BOARD OF DIRECTORS. (a) The
corporation is governed by a board of 11 directors appointed by the governor,
with the advice and consent of the senate.

(b) The governor shall also appoint at least two ex officio, nonvoting
members representing the Department of State Health Services.

(c) The governor shall appoint as voting board members individuals who
represent consumers, clinical laboratories, health benefit plans, hospitals, regional
health information exchange initiatives, pharmacies, physicians, or rural health
providers, or who possess expertise in any other area the governor finds
necessary for the successful operation of the corporation.

(d) An individual may not serve on the board of the corporation if the
individual serves on the board of any other governmental body in this state.

(e) Appointments to the board shall be made without regard to the race,
color, disability, sex, religion, age, or national origin of the appointees.

(f) An individual may not serve on the board of the corporation, in any
capacity, if the individual has made a gift or grant, in cash or in kind, to the
corporation.

(g) An individual may not serve on the board of the corporation, in any
capacity, if the individual is required to register as a lobbyist under Chapter 305,
Government Code, because of the person's activities for compensation on behalf
of a profession or entity that is engaged in the providing of health care, the review
or analysis of health care, the payment for health care services or procedures, or
the providing of information technology.

Sec. 182.054. TERMS OF OFFICE. Appointed members of the board serve
two-year terms and may continue to serve until a successor has been appointed by
the governor.

Sec. 182.055. EXPENSES. Members of the board serve without
compensation but are entitled to reimbursement for actual and necessary expenses
in attending meetings of the board or performing other official duties authorized
by the presiding officer.

Sec. 182.056. OFFICERS; CONFLICT OF INTEREST. (a) The governor
shall designate a member of the board as presiding officer to serve in that
capacity at the pleasure of the governor.

(b) Any board member or a member of a committee formed by the board
with direct interest in a matter, personally or through an employer, before the
board shall abstain from deliberations and actions on the matter in which the
conflict of interest arises and shall further abstain on any vote on the matter, and
may not otherwise participate in a decision on the matter.
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(c) Each board member shall file a conflict of interest statement and a
statement of ownership interests with the board to ensure disclosure of all
existing and potential personal interests related to board business.

Sec. 182.057. PROHIBITION ON CERTAIN CONTRACTS AND
EMPLOYMENT. The board may not compensate, employ, or contract with any
individual who serves as a member of the board or advisory council to any other
governmental body, including any agency, council, or committee, in this state.

Sec. 182.058. MEETINGS. (a) The board may meet as often as necessary,
but shall meet at least twice a year.

(b) The board shall develop and implement policies that provide the public
with a reasonable opportunity to appear before the board and to speak on any
issue under the authority of the corporation.

Sec. 182.059. CHIEF EXECUTIVE OFFICER; PERSONNEL. The board
may hire a chief executive officer. Under the direction of the board, the chief
executive officer shall perform the duties required by this chapter or designated
by the board. The chief executive officer may hire additional staff to carry out the
responsibilities of the corporation.

Sec. 182.060. TECHNOLOGY POLICY. The board shall implement a
policy requiring the corporation to use appropriate technological solutions to
improve the corporation's ability to perform its functions. The policy must ensure
that the public is able to interact with the corporation on the Internet.

Sec. 182.061. LIABILITIES OF AUTHORITY. Liabilities created by the
corporation are not debts or obligations of the state, and the corporation may not
secure any liability with funds or assets of the state except as otherwise provided
by law.

Sec. 182.062. BOARD MEMBER IMMUNITY. (a) A board member may
not be held civilly liable for an act performed, or omission made, in good faith in
the performance of the member's powers and duties under this chapter.

(b) A cause of action does not arise against a member of the board for an act
or omission described by Subsection (a).

[Sections 182.063-182.100 reserved for expansion]
SUBCHAPTER C. POWERS AND DUTIES

Sec. 182.101. The corporation may:

(1) establish statewide health information exchange capabilities,
including capabilities for electronic laboratory results, diagnostic studies, and
medication history delivery, and, where applicable, promote definitions and
standards for electronic interactions statewide;

(2) seek funding to:

(A) implement, promote, and facilitate the voluntary exchange of
secure electronic health information between and among individuals and entities
that are providing or paying for health care services or procedures; and

(B) create incentives to implement, promote, and facilitate the
voluntary exchange of secure electronic health information between and among
individuals and entities that are providing or paying for health care services or
procedures;
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(3) establish statewide health information exchange capabilities for
streamlining health care administrative functions including:

(A) communicating point of care services, including laboratory
results, diagnostic imaging, and prescription histories;

(B) communicating patient identification and emergency room
required information in conformity with state and federal privacy laws;

(C) real-time communication of enrollee status in relation to health
plan coverage, including enrollee cost-sharing responsibilities; and

(D) current census and status of health plan contracted providers;

(4) support regional health information exchange initiatives by:

(A) identifying data and messaging standards for health
information exchange;

(B) administering programs providing financial incentives,
including grants and loans for the creation and support of regional health
information networks, subject to available funds;

(C) providing technical expertise where appropriate;

(D) sharing intellectual property developed under Section 182.105;

(E) waiving the corporation's fees associated with intellectual
property, data, expertise, and other services or materials provided to regional
health information exchanges operated on a nonprofit basis; and

(F) applying operational and technical standards developed by the
corporation to existing health information exchanges only on a voluntary basis,
except for standards related to ensuring effective privacy and security of
individually identifiable health information;

(5) identify standards for streamlining health care administrative
functions across payors and providers, including electronic patient registration,
communication of enrollment in health plans, and information at the point of care
regarding services covered by health plans; and

(6) support the secure, electronic exchange of health information
through other strategies identified by the board.

Sec. 182.102. PROHIBITED ACTS. (a) The corporation has no authority
and shall not engage in any of the following:

(1) the collection and analysis of clinical data;

(2) the comparison of physicians to other physicians, including
comparisons to peer group physicians, physician groups, and physician teams,
and to national specialty society adopted quality measurements;

(3) the creation of a tool to measure physician performance compared

to:
(A) peer group physicians on state and specialty levels; or
(B) objective standards;
(4) the providing of access to aggregated, de-identified protected health
information to local health information exchanges and other users of quality care
studies, disease management and population health assessments;
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(5) providing to public health programs trended, aggregated,
de-identified protected health information to help assess the health status of
populations and the providing of regular reports of trends and important
incidence of events to public health avenues for intervention, education, and
prevention programs; or

(6) the creation of evidence-based standards for the practice of
medicine.

(b) The corporation has no authority and shall not disseminate information,
in any manner, to the public that compares, rates, tiers, classifies, measures, or
ranks a physician's performance, efficiency, or quality of practice.

Sec. 182.103. PRIVACY OF INFORMATION. (a) Protected health
information and individually identifiable health information collected, assembled,
or maintained by the corporation 1s confidential and 1s not subject to disclosure
under Chapter 552, Government Code.

(b) The corporation shall comply with all state and federal laws and rules
relating to the transmission of health information, including the Health Insurance
Portability and Accountability Act of 1996 (Pub. L. No. 104-191) and rules
adopted under that Act.

(c) The corporation shall develop privacy, security, operational, and
technical standards to assist health mformation networks in the state to ensure
effective statewide privacy, data security, efficiency, and interoperability across
networks. The network's standards shall be guided by reference to the standards
of the Certification Commission for Healthcare Information Technology or the
Health Information Technology Standards Panel, or other federally approved
certification standards, that exist on May 1, 2007, as to the process of
implementation, acquisition, upgrade, or installation of electronic health
information technology.

Sec. 182.104. SECURITY COMPLIANCE. The corporation shall:

(1) establish appropriate security standards to protect both the
transmission and the receipt of individually identifiable health information or
health care data;

(2) establish appropriate security standards to protect access to any
individually 1identifiable health nformation or health care data collected,
assembled, or maintained by the corporation;

(3) establish the highest levels of security and protection for access to
and control of individually identifiable health mformation, including mental
health care data and data relating to specific disease status, that is governed by
more stringent state or federal privacy laws; and

(4) establish policies and procedures for the corporation for taking
disciplinary actions against a board member, employee, or other person with
access to individually identifiable health care information that violates state or
federal privacy laws related to health care information or data maintained by the
corporation.

Sec. 182.105. INTELLECTUAL PROPERTY. The corporation shall take
commercially reasonable measures to protect its mtellectual property, including
obtaining patents, trademarks, and copyrights where appropriate.
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Sec. 182.106. ANNUAL REPORT. The corporation shall submit an annual
report to the governor, the lieutenant governor, the speaker of the house of
representatives, and the appropriate oversight committee in the senate and the
house of representatives. The annual report must include financial information
and a progress update on the corporation's efforts to carry out its mission.

Sec. 182.107. FUNDING. (a) The corporation may be funded through the
General Appropriations Act and may request, accept, and use gifts and grants as
necessary to implement its functions.

(b) The corporation may assess transaction, convenience, or subscription
fees to cover costs associated with implementing its functions. All fees must be
voluntary but receipt of services provided by the corporation may be conditioned
on payment of fees.

(c) The corporation may participate in other revenue-generating activities
that are consistent with the corporation's purposes.

SECTION 2. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence temporarily for today
to attend a funeral:

Isett on motion of F. Brown.

HB 1541 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative F. Brown called up with senate amendments for
consideration at this time,

HB 1541, A bill to be entitled An Act relating to preannouncement of
certain promotional events and purchases by certain alcoholic beverage permit
holders.

Representative F. Brown moved to concur in the senate amendments to
HB 1541.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1741):
138 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Davis, Y.; Delisi; Driver; Dukes; Dunnam; Dutton; Eiland;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Guillen;
Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett;
Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer;
Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.;
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King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall,
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Isett.

Absent — Bolton; Branch; Coleman; Deshotel; Eissler; Goolsby; Kolkhorst;
Moreno; Oliveira; Pefa.

Senate Committee Substitute

CSHB 1541, A bill to be entitled An Act relating to preannouncement of
certain promotional events and purchases by certain alcoholic beverage permit
holders.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 102.07(g), Alcoholic Beverage Code, is amended to
read as follows:

(g) Subsection (a) does not prohibit a permittee covered under Subsection
(a) from prearranging or preannouncing a promotional activity otherwise
permitted by this code with a retailer about a promotional activity to be held on
the retailer's premises. A holder of a wholesaler's or class B wholesaler's permit
may prearrange a promotional activity only for distilled spirits or wine.
Notwithstanding any other provision, a [A] permittee may [#et]:

(1) preannounce a promotion to a consumer|;—H—the—permittee—is—the
he}der—eila—whe{esa}er—s—er—ektss—B—whe{esa}eHjaemfé] or

(2) preannounce the purchase of wine or distilled spirits to a consumer.
SECTION 2. This Act takes effect September 1, 2007.

HB 1205 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Keffer called up with senate amendments for consideration at
this time,

HB 1205, A bill to be entitled An Act relating to the prohibition of certain
employment discrimination regarding an employee who is a volunteer emergency
responder.

Representative Keffer moved to concur in the senate amendments to
HB 1205.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1742):
141 Yeas, 0 Nays, 1 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Deshotel; Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Hernandez; Herrero; Hilderbran;
Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham,;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez
Fischer; McCall; McClendon; McReynolds; Merritt; Miles; Miller; Morrison;
Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker;
Patrick; Paxton; Pefa; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Isett.

Absent — Delisi; Heflin; Kolkhorst; Martinez; Menendez; Moreno;
Oliveira.

Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend Committee Substitute to HB 1205 (engrossed version) as follows:

1) On Page 1, Line 10, in between "a" and "fire" add the following
"proclamation declaring a state of disaster by the Governor of Texas or the
President of the United States that includes a".

2) On page 5, lines 19-21, amend Subsection (b) as follows:

"(b) An action under this section must be brought in the county in which the
place of employment is located not later than the 15th business day after[fisst
anntversary-ef| the date of the violation."

Senate Amendment No. 2 (Senate Committee Amendment No. 2)

Amend HB 1205 on page 3 as follows, Sec. 23.003. EXCEPTION FOR

CERTAIN SMALL EMPLOYERS. @—Eaeeept—&s—pfeﬂéed—by—s’dbsee&eﬁ—éb)-
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LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence for the remainder of
today because of important business in the district:

Branch on motion of Hamilton.

HB 2060 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Geren called up with senate amendments for consideration at
this time,

HB 2060, A bill to be entitled An Act relating to the Texas Board of
Architectural Examiners; providing penalties.

Representative Geren moved to concur in the senate amendments to
HB 2060.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1743):
126 Yeas, 11 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel, Driver; Dukes;
Dunnam; Dutton; Filand; Elkins; England; Escobar; Farabee; Farias; Farrar;
Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Jackson; Jones; Keffer; King, S.;
King, T.; Krusee; Kuempel; Laubenberg; Leibowitz; Lucio; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Merritt; Miles; Miller; Mowery; Murphy; Noriega; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Pierson; Pitts; Puente; Quintanilla; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Crabb; Harper-Brown; Hughes; King, P.; Latham; Macias;
Morrison; O'Day; Phillips; Riddle; Taylor.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Bailey; FEissler; Flores; Kolkhorst; Menendez; Moreno; Naishtat;
Oliveira; Pickett; Raymond.
Senate Committee Substitute

CSHB 2060, A bill to be entitled An Act relating to the Texas Board of

Architectural Examiners; providing penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
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SECTION 1. Section 1051.0015, Occupations Code, is amended to read as
follows:

Sec. 1051.0015. PURPOSE OF REGISTRATION REQUIREMENT. The
purpose of Section 1051.701(a) [#85436+H=)] is to:

(1) safeguard life, health, property, and the public welfare; and
(2) protect the public against the irresponsible practice of architecture.

SECTION 2. Section 1051.101(b), Occupations Code, is amended to read
as follows:

(b) Not more than one board member may be:

(1) a stockholder or owner of an interest in a school or college that
teaches architecture, interior design, or landscape architecture; or

(2) a ﬁlll time [aﬂ—efﬁeer—er—&] member of the faculty or administration
of the [gev b atten ] architecture, interior
design, or landscape archltecture department of a school or college whose
position is the primary employment of the board member.

SECTION 3. Sections 1051.107(b) and (c), Occupations Code, are
amended to read as follows:

(b) The [EachJanuary—the] board annually shall elect from its members an
assistant presiding officer.

(c) The board shall appoint a secretary-treasurer of the board to serve at the
pleasure of the board. [Fhe-seeretary-treasurermay-be;but-is-netrequired-to-bera
mrentberoftheboard:|

SECTION 4. Sections 1051.353(c) and (d), Occupations Code, are
amended to read as follows:

(c) A person whose certificate of registration has been expired for more
than 90 days but less than two years [ene—year] may renew the certificate by
paying to the board a renewal fee equal to two times the normally required
renewal fee.

(d) A person whose certificate of registration has been expired for two years
[ere—year] or more may not renew the certificate. The person may obtain a new
certificate of registration by complying with the requirements and procedures,
including the examination requirements, for obtaining an original certificate.

SECTION 5. Sections 1051.357(a), (c), and (d), Occupations Code, are
amended to read as follows:

(a) The board by rule shall establish a procedure by which an architect may
place the architect's [perses's] certificate of registration on emeritus status. The
architect [persest] must apply for emeritus status, on a form prescribed by the
board, before the architect's [persen's] certificate of registration expires.

(c) An architect [A—perserr] whose certificate of registration is on emeritus
status:

(1) may [met] engage in the practice of architecture as defined by
Sections 1051.001(7)(D), (E), (F), (G), and (H);
(2) may prepare [exeept-for-the-preparationof| plans and specifications

described by Sections 1051.606(a)(3) and (4) [Seetten 051056ty 0r(4|;
(3) [€3] may use the title "Emeritus Architect" or "Architect Emeritus";
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(4) [83] must pay a renewal fee on a date and in a manner prescribed
by board Tule; and

(5) [4] is exempt from continuing education requirements under this
chapter. ~—

(d) The board shall change an architect's [remeve-a—persens] certificate of

registration from emeritus status to active status if the architect [pesses]:

(1) requests in writing that the board remove the architect's [perses's]
certificate of registration from emeritus status;

(2) pays an administrative fee; and

(3) complies with education or other requirements established by board

rule.

SECTION 6. Section 1051.455(b), Occupations Code, is amended to read
as follows:

(b) A proceeding under this section relating to an architect, a landscape
architect, or an interior designer is subject to Chapter 2001, Government Code.

SECTION 7. Section 1051.457(a), Occupations Code, is amended to read
as follows:

(a) If the person on whom an administrative penalty is imposed holds a
certificate of registration issued by the board [is—an—sarehiteet], the board's order
becomes final as provided by Section 2001.144, Government Code. If the person
does not hold a certificate of registration issued by the board, the board's order
becomes final on the 20th day after the date the order is issued.

SECTION 8. Section 1052.151, Occupations Code, is amended to read as
follows:

Sec. 1052.151. REGISTRATION REQUIRED; EXCEPTIONS. (a) A
person may not engage in the practice of landscape architecture unless the person:

(1) holds a certificate of registration under this chapter; or )
(2) is authorized under Section 1052.003 to engage in the practice of
landscape architecture without holding a certificate of registration.

(b) Except as provided by Subsections (c) and (d), a [A] person may not
represent the person to be a landscape architect or use the term "landscape
architect," "landscape architectural," or "landscape architecture" or any similar
term to describe the person's services unless the person holds a certificate of
registration |eris-exemptfromregistrattort] under this chapter.

(c) A business entity may engage in the practice of landscape architecture
without holding a certificate of registration under this chapter if:

(1) the entity is authorized under Section 1052.003 to engage in the
practice of landscape architecture without holding a certificate of registration; or
(2) any landscape architecture performed on behalf of the entity is
performed by or under the supervision and control of a person who:
(A) holds a certificate of registration under this chapter; and
(B) i1s a regular, full-time employee of the entity.

(d) A business entity may use the term "landscape architect," "landscape
architectural,” or "landscape architecture" or any similar term to describe the
entity or the services provided by the entity without holding a certificate of
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registration under this chapter if any practice of landscape architecture performed
on behalf of the entity is performed by or under the supervision and control of a
person who:

(1) holds a certificate of registration under this chapter; and

(2) 1s aregular, full-time employee of the entity.

SECTION 9. Sections 1052.153(b) and (d), Occupations Code, are
amended to read as follows:

(b) The board shall prescribe the scope of the examination and the methods
of procedure with special reference to the applicant's ability that will ensure the
safety of the public welfare and property rights. The board by rule may adopt the
examination of the Council of Landscape Architectural Registration Boards or the
examination of a nationally recognized testing organization whose examination 1s
determined by the board to be at least as stringent as the council's examination.

(d) The board at least annually shall administer the examination or enter
into a contract with a nationally recognized testing organization to administer the
examination. The board, mn the manner provided by board rule, shall provide
reasonable public notice of the dates on and locations at which each portion of the
examination will be administered |at—+ts—efee—trAustin-or-at-anotherloeation

]

SECTION 10. Subchapter D, Chapter 1052, Occupations Code, is amended
by adding Section 1052.155 to read as follows:

Sec. 1052.155. EMERITUS STATUS; LANDSCAPE ARCHITECTS. (a)
The board by rule shall establish a procedure by which a landscape architect may
place the landscape architect's certificate of registration on emeritus status. The
landscape architect must apply for emeritus status, on a form prescribed by the
board, before the landscape architect's certificate of registration expires.

(b) A landscape architect is eligible for emeritus status if the landscape
architect:

(1) has been a landscape architect for 20 years or more; and
(2) 1s 65 years of age or older.

(c) A landscape architect whose certificate of registration is on emeritus

status:

(1) may engage in the practice of landscape architecture to the extent
that a person who does not hold a certificate of registration as a landscape
architect may under Section 1052.003(a);

(2) may use the title "Emeritus Landscape Architect" or "Landscape
Architect Emeritus”;

(3) must pay a renewal fee on a date and in a manner prescribed by
board rule; and

(4) 1s exempt from continuing education requirements under this
chapter.

(d) The board shall change a landscape architect's certificate of registration
from emeritus status to active status 1f the landscape architect:

(1) requests in writing that the board change the landscape architect's
certificate of registration from emeritus status to active status;

(2) pays an administrative fee; and
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(3) complies with education or other requirements established by board

rule.
~ (e) The renewal fee charged under Subsection (c) may not exceed an
amount reasonable and necessary to recover the costs to administer this section.

SECTION 11. Subchapter D, Chapter 1053, Occupations Code, 1s amended
by adding Section 1053.156 to read as follows:

Sec. 1053.156. EMERITUS STATUS; INTERIOR DESIGNERS. (a) The
board by rule shall establish a procedure by which an interior designer may place
the interior designer's certificate of registration on emeritus status. The interior
designer must apply for emeritus status, on a form prescribed by the board, before
the interior designer's certificate of registration expires.

(b) An interior designer is eligible for emeritus status if the interior
designer:

(1) has been an interior designer for 20 years or more; and
(2) 1s 65 years of age or older.

(c) An interior designer whose certificate of registration is on emeritus

status:

(1) may use the title "Emeritus Interior Designer" or "Interior Designer
Emeritus”;

(2) must pay a renewal fee on a date and in a manner prescribed by
board rule; and

(3) 1s exempt from continuing education requirements under this
chapter.

(d) The board shall change an interior designer's certificate of registration

from emeritus status to active status 1f the interior designer:

(1) requests in writing that the board change the interior designer's
certificate of registration from emeritus status to active status;

(2) pays an administrative fee; and

(3) complies with education or other requirements established by board

rule.
“ (e) The renewal fee charged under Subsection (c) may not exceed an
amount reasonable and necessary to recover the costs to administer this section.

SECTION 12. Sections 1051.157 and 1051.213, Occupations Code, are
repealed.

SECTION 13. Not later than December 1, 2007, the Texas Board of
Architectural Examiners shall adopt the rules necessary to implement the changes
in law made by this Act to Chapters 1051, 1052, and 1053, Occupations Code.

SECTION 14. The changes in law made by this Act to Chapters 1051,
1052, and 1053, Occupations Code, apply to a board member appointed to the
Texas Board of Architectural Examiners or a certificate of registration renewed
under that chapter on or after the effective date of this Act.

SECTION 15. This Act takes effect September 1, 2007.

HB 2734 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Gattis called up with senate amendments for consideration at
this time,
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HB 2734, A bill to be entitled An Act relating to the creation of the
Williamson-Liberty Hill Municipal Utility District; providing authority to impose
a tax and issue bonds; granting the power of eminent domain.

Representative Gattis moved to concur in the senate amendments to
HB 2734.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1744):
138 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes;
Dunnam; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Flores;
Flynn; Frost; Gallego; Garcia; Gattis;, Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Truitt; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anderson; Dutton; Farrar; Kolkhorst; Moreno; Oliveira;
Thompson; Turner; Van Arsdale.

Senate Committee Substitute

CSHB 2734, A bill to be entitled An Act relating to the creation of the
Williamson-Liberty Hill Municipal Utility District; providing authority to impose
a tax and issue bonds; granting the power of eminent domain.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle F, Title 6, Special District Local Laws Code, is
amended by adding Chapter 8199 to read as follows:

CHAPTER 8199. WILLIAMSON-LIBERTY HILL MUNICIPAL UTILITY
DISTRICT
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 8199.001. DEFINITIONS. In this chapter:
(1) "Board" means the district's board of directors.
(2) "Director" means a board member.
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(3) "District" means the Williamson-Liberty Hill Municipal Utility
District.

Sec. 8199.002. NATURE OF DISTRICT. The district is a municipal utility
district created under and essential to accomplish the purposes of Section 59,
Article XVI, Texas Constitution.

Sec. 8199.003. CONFIRMATION ELECTION REQUIRED. (a) The board
shall hold an election to confirm the creation of the district as provided by
Section 49.102, Water Code.

(b) If the creation of the district is not confirmed at a confirmation election
before September 1, 2011:

(1) the district is dissolved September 1, 2011, except that the district

shall:
- (A) pay any debts incurred,
(B) transfer to Williamson County any assets that remain after the
payment of debts; and
(C) maintain the organization of the district until all debts are paid
and remaining assets are transferred; and
(2) this chapter expires September 1, 2014.

Sec. 8199.004. FINDINGS OF BENEFIT AND PUBLIC PURPOSE. All
land and other property in the district will benefit from the improvements and
services to be provided by the district.

Sec. 8199.005. INITIAL DISTRICT TERRITORY. (a) The district is
initially composed of the territory described by Section 2 of the Act creating this
chapter.

(b) The boundaries and field notes contained in Section 2 of the Act
creating this chapter form a closure. A mistake made in the field notes or in
copying the field notes in the legislative process does not affect the district's:

(1) organization, existence, or validity;
(2) right to issue any type of bond for a purpose for which the district is
created or to pay the principal of and interest on the bond;
(3) right to impose an assessment or tax; or
(4) legality or operation.
[Sections 8199.006-8199.050 reserved for expansion]
SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8199.051. GOVERNING BODY; TERMS. (a) The district is governed
by a board of five elected directors.

(b) Directors serve staggered four-year terms.

Sec. 8199.052. INITIAL DIRECTORS. (a) The initial board consists of:

(1) Brad Greenblum;
(2) Patrick Shelton;

(3) Mark Sprague;

(4) Keith Husbands; and
(5) Robert Gelernter.
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(b) Unless the initial board agrees otherwise, the initial directors shall draw
lots to determine which two shall serve until the first regularly scheduled election
of directors and which three shall serve until the second regularly scheduled
election of directors.

(c) This section expires September 1, 2014.

[Sections 8199.053-8199.100 reserved for expansion]
SUBCHAPTER C. POWERS AND DUTIES

Sec. 8199.101. GENERAL POWERS AND DUTIES. The district has the
powers and duties necessary to accomplish the purposes for which the district is
created.

Sec. 8199.102. MUNICIPAL UTILITY DISTRICT POWERS AND
DUTIES. The district has the powers and duties provided by the general law of
this state, including Chapters 49 and 54, Water Code, applicable to municipal
utility districts created under Section 59, Article XVI, Texas Constitution.

Sec. 8199.103. REGIONAL WASTE DISPOSAL POWERS AND
DUTIES. The district has the powers and duties applicable to a district under
Chapter 30, Water Code.

Sec. 8199.104. COMPLIANCE WITH MUNICIPAL CONSENT
RESOLUTION. The district shall comply with all applicable requirements of any
resolution, adopted by the governing body of a municipality under Section
54.016, Water Code, that consents to the creation of the district or to the inclusion
of land in the district.

Sec. 8199.105. WASTEWATER TREATMENT FACILITY DESIGN
APPROVAL. The district must obtain the approval of the Brazos River
Authority for the design of any district wastewater treatment facility.

Sec. 8199.106. WASTEWATER SERVICE PROVIDERS. Only the Brazos
River Authority or a provider approved by the Brazos River Authority may
provide wastewater service in the district.

Sec. 8199.107. COMPLIANCE WITH FEBRUARY 2005 AGREEMENT.
The district shall comply with the terms of the "Agreement Regarding Sewer
Services Areas and Customers" among the Lower Colorado River Authority, the
Brazos River Authority, the City of Georgetown, the City of Liberty Hill, and the
Chisholm Trail Special Utility District dated February 1, 2005.

Sec. 8199.108. STREET REPAIR AND MAINTENANCE. (a) After July
1, 2017, the district, at the district's expense, shall repair and maintain any streets
in the district.

(b) A district's repair and maintenance of streets under this section must
meet all applicable construction standards and regulations of the City of Liberty
Hill and Williamson County.

[Sections 8199.109-8199.150 reserved for expansion]
SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8199.151. ELECTIONS REGARDING TAXES OR BONDS. (a) The
district may issue, without an election, bonds and other obligations secured by
revenue or contract payments from a source other than ad valorem taxation.
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(b) The district must hold an election in the manner provided by Chapters
49 and 54, Water Code, to obtain voter approval before the district may impose
an ad valorem tax or 1ssue bonds payable from ad valorem taxes.

(c) An ad valorem tax rate imposed by the district may not exceed the rate
approved at the election.

Sec. 8199.152. OPERATION AND MAINTENANCE TAX. (a) If
authorized at an election held under Section 8199.151, the district may impose an
operation and maintenance tax on taxable property in the district as provided by
Chapter 49.107, Water Code.

(b) The board shall determine the tax rate. The rate may not exceed the rate
approved at the election.

[Sections 8199.153-8199.200 reserved for expansion]

SUBCHAPTER E. BONDS

Sec. 8199.201. AUTHORITY TO ISSUE BONDS AND OTHER
OBLIGATIONS. The district may issue bonds or other obligations payable
wholly or partly from ad valorem taxes, impact fees, revenue, grants, or other
district money, or any combination of those sources, to pay for any authorized
district purpose.

Sec. 8199.202. TAXES FOR BONDS AND OTHER OBLIGATIONS. At
the time bonds or other obligations payable wholly or partly from ad valorem
taxes are i1ssued:

(1) the board shall impose a continuing direct annual ad valorem tax, at
a rate not to exceed the rate approved at an election held under Section 8199.151,
for each year that all or part of the bonds are outstanding; and

(2) the district annually shall impose an ad valorem tax on all taxable
property 1n the district in an amount sufficient to:

(A) pay the interest on the bonds or other obligations as the interest
becomes due;

(B) create a sinking fund for the payment of the principal of the
bonds or other obligations when due or the redemption price at any earlier
required redemption date; and

(C) pay the expenses of imposing the taxes.

SECTION 2. The Williamson-Liberty Hill Municipal Utility District

initially includes all the territory contained in the following area:
DESCRIPTION OF 228.227 ACRES OF LAND OUT OF THE NOAH
SMITHWICK SURVEY, ABSTRACT NO. 590 AND W.H. MONROE
SURVEY, ABSTRACT NO. 453, SITUATED IN WILLIAMSON COUNTY,
TEXAS, BEING A PORTION OF THAT CERTAIN 316 ACRE TRACT
DESCRIBED IN A DEED TO EDWIN C. ROSENBUSCH, ET UX, OF
RECORD IN VOLUME 427, PAGE 535 OF THE DEED RECORDS OF
WILLIAMSON COUNTY, TEXAS; AND ALSO BEING A PORTION OF
THAT CERTAIN 10.98 ACRE TRACT DESCRIBED IN A DEED TO
VINCENT J. STAGLIANO, OF RECORD IN DOCUMENT NO. 2005055873
OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY,
TEXAS; SAID 228.227 ACRES BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:
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COMMENCING, for reference, at a 1/2-inch iron rod with cap found in the
southwesterly right-of-way line of State Highway No. 29 (100-foot right-of-way),
for the easterly corner of Lot 1 of the Amended R. McMillian Subdivision, of
record in Cabinet K, Slides 67-68, of the Plat Records of Williamson County, and
the northerly corner of said 10.98 acre tract;

THENCE, along the southwesterly line of said State Highway No. 29 with the
northeasterly line of said 10.98 acre tract, the following two (2) courses and
distances:

1) along a curve to the right having a radius of 2814.79 feet, a central angle of
6°49'21", an arc distance of 335.17 feet and a chord which bears S62°12'06"E, a
distance of 334.97 feet, to a 1/2 inch iron rod with cap found for the end of said
curve at or near State Highway No. 29 centerline Station 527+04.3, 50' LT.;

2) S58°44'38"E, a distance of 30.41 feet to a 1/2-inch iron rod with cap set for
the POINT OF BEGINNING and an exterior ell corner hereof;,

THENCE, S58°44'38"E, continuing along the southwesterly line of said State
Highway No. 29, being the northwesterly line of said 10.98 acre tract, for a
portion of the northeasterly line hereof, a distance of 180.00 feet to a 1/2-inch
iron rod with cap set for an exterior ell corner hereof;

THENCE, leaving the southwesterly line of said State Highway No. 29, over and
across said 10.98 acre and said 316 acre tracts along a portion of the northeasterly
line hereof, the following five (5) courses and distances:

1) S31°17'49"W, a distance of 100.35 feet, to a 1/2-inch iron rod with cap set for
an exterior ell corner hereof;

2) N58°42'11"W, a distance of 50.00 feet to 1/2-inch iron rod with cap set for an
interior ell corner hereof;

3) S31°17'49"W, at a distance of 413.09 feet crossing the easterly line of said
316 acre tract, leaving said 10.98 acre tract, a total distance of 490.00 feet to a
1/2-inch iron rod with cap set for an interior ell corner hereof;

4) S58°42'11"E, at a distance of 68.19 feet crossing the westerly line of said
10.98 acre tract, leaving said 316 acre tract, a total distance of 489.99 feet to a
1/2-inch iron rod with cap set in the northwesterly line of that certain 10.00 acre
tract described in a Contract of Sale and Purchase between the Veterans Land
Board of Texas and William D. Jenkins, of record in Volume 755, Page 855, of
said Deed Records and the southeasterly line of said 10.98 acre tract for an
exterior ell corner hereof;

5) S31°16'19"W, along the northeasterly line of said 10.00 acre tract and the
southeasterly line of said 10.98 acre tract, a distance of 215.92 feet to a 1/2-inch
iron rod found at the base of a cedar fence post in the remains of a wire fence
adjacent to the presently fenced and occupied northeasterly line of said 316 acre
tract, for the monumented southerly corner of said 10.98 acre tract and said 10.00
acre tract, for an exterior ell corner hereof;

THENCE, along the southeasterly line of said 10.00 acre tract, for a portion of
the northeasterly line hereof, the following three (3) courses and distances:

1) S55°45' 57"E, a distance of 87.60 feet to a 1/2-inch iron rod found for an
angle point of said 10.00 acre tract and hereof;
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2) S50°38'25"E, a distance of 154.10 feet to a 60d nail found in fence post for an
angle point of said 10.00 acre tract and hereof;

3) S17°28'18"E, at 337.71 feet passing a 1/2-inch iron rod found for the
southerly corner of said 10.00 acre tract and continuing along the southwesterly
line of that certain 10.97 acre tract described in a deed to Vincent J. Stagliano, of
record in Document No. 2006004521 of said Official Public Records, a total
distance of 373.34 feet to a 1/2-inch iron rod found for the northeasterly corner of
that certain 136.97 acre tract described in a deed to Z. M. Bonnet, of record in
Volume 611, Page 672 of said Deed Records, the occupied southeasterly corner
of said 316 acre tract and the southeasterly corner hereof;

THENCE, along the northerly line of said 136.97 acre tract as found, fenced and
monumented on the ground, being the occupied southerly line of said 316 acre
tract, for a portion of the southerly line hereof, the following three (3) courses and
distances:

1) S68°22'05"W, a distance of 557.93 feet to a 1/2 inch iron rod found for an
angle point of said 136.97 acre tract and hereof;

2) S70°27'30"W, a distance of 400.65 feet to a 1/2 inch iron rod found for an
angle point of said 136.97 acre tract and hereof;

3) S69°53'20"W, a distance of 1672.24 feet to a 1/2-inch iron rod found for the
northwesterly corner of said 136.97 acre tract at an offset in the presently
occupied southerly line of said 316 acre tract for an angle point hereof;

THENCE, S20°01'45"E, along the westerly line of said 136.97 acre tract, a
distance of 13.44 feet to a 1/2 inch iron rod found for the monumented
northeasterly corner of said of that certain tract described as two hundred (200)
acres in a deed to F.F. Davis, et ux, of record in Volume 329, Page 336 of said
Deed Records, being an angle point in the southerly line of said 316 acre tract,
and the southerly line hereof;

THENCE, S69°21'37"W, along the monumented north line of said two hundred
acres, for a portion of the southerly line hereof, at a distance of 1005.26 feet
passing a 1/2 inch iron rod with cap found for the northeasterly corner of that
certain tract described as 3.16 acre in a deed to Pedernales Electric Cooperative,
Inc., of record in Document No. 200640305, said Official Public Records,
leaving the remainder of said two hundred acre tract and continuing along the
fenced and monumented northerly line of said 3.16 acre tract, a total distance of
1468.55 feet to a 1/2-inch iron rod with cap set for the southwesterly corner
hereof;

THENCE, leaving the northerly line of said 3.16 acre tract, over and across said
316 acre tract, the following six (6) courses and distances:

1) NII°17'24"W, a distance of 929.10 feet to a 1/2-inch iron rod found for an
angle point hereof;

2) S67°33'15"W, a distance of 1456.16 feet to a 1/2-inch iron rod with cap found
in the fenced and occupied easterly line of County Road 266, an unspecified
width right-of-way, for an angle point hereof;

3) NO08°44'30"W, along the easterly line of said county road, a distance of
687.16 feet to 1/2-inch iron rod with cap set for an angle point hereof;
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4) N12°38'37"W, along the easterly line of said county road, a distance of
106.61 feet to a 1/2-inch iron rod with cap found for an angle point hereof;

5) N71°42'29"E, leaving said county road, a distance of 808.72 feet to a 1/2-inch
iron rod with cap found for an angle point hereof;

6) N20°46'09"W, at a distance of 858.17 feet passing a 1/2-inch iron rod found, a
total distance of 860.11 feet to a 1/2-inch iron rod with cap set in the southerly
line of Twenty-Nine Ranch, a subdivision of record in Cabinet K, Slides 115-116
of said Plat Records for the northwesterly corner hereof;

THENCE, along the southerly line of said Twenty-Nine Ranch subdivision, and
the southerly line of Poldrack Estates, a subdivision of record in Cabinet R, Slide
106 of said Plat Records, being the occupied northerly line of said 316 acre tract
as found fenced on the ground, for the northwesterly line hereof, the following
eight (8) courses and distances:

1) N69°14'51"E, along the southerly line of said Twenty-Nine Ranch, a distance
of 715.53 feet to a 1/2-inch iron rod found for the common southeasterly corner
of Lot 15, said Twenty-Nine Ranch and Lot 5A, said Poldrack Estates, for an
angle point hereof;

2) N69°39'50"E, along the southerly line of said Poldrack Estates, a distance of
846.33 feet to a 1/2-inch iron rod with cap set at the common southeasterly corner
of Lot 5B, said Poldrack Estates and Lots 2 and 3, said Twenty-Nine Ranch for
an angle point hereof, from which a 1/2-inch iron rod found bears S32°14'32"W,
a distance of 1.31 feet;

3) N69°21'16"E, leaving said Poldrack Estates and rejoining the southerly line of
said Twenty-Nine Ranch, a distance of 294.84 feet, to a 1/2-inch iron rod found
for an angle point of said Lot 2 and hereof;

4) N71°27'12"E, a distance of 234.01 feet to a 1/2-inch iron rod found for an
angle point of said Lot 2 and hereof;

5) N72°01'52"E, a distance of 183.26 feet to a 1/2-inch iron rod found for the
common southeasterly corner of Lots 1 and 2, said Twenty-Nine Ranch and an
angle point hereof;

6) N70°51'21"E, a distance of 340.43 feet to a 1/2-inch iron rod found for an
angle point of said Lot 1 and hereof;

7) N69°46'40"E, a distance of 330.74 feet to a 1/2-inch iron rod found for an
angle point of said Lot 1 and hereof;

8) N82°26"30"E, a distance of 9.29 feet to a 1/2-inch iron rod with cap set for the
northwesterly corner of that certain 3.034 acre tract described in a deed to Lonnie
Draper, et al, of record in Volume 1148, Page 795, of the Official Records of
Williamson County, Texas, for an angle point of said Lot 1, and for the occupied
northeasterly corner of said 316 acre tract and hereof;

THENCE, S21°41'36"E, along the westerly line of said 3.034 acre tract, being a
portion of the northeasterly line of said 316 acre tract and hereof, a distance of
621.44 feet to a 1/2-inch iron rod found for the southwesterly corner of said,
3.034 acre tract, for an angle point of said 316 acre tract and hereof;

THENCE, in part along the southeasterly line of said 3.034 acre tract, being a
portion of the northeasterly line of said 316 acre tract, the southeasterly line of
that certain 5.526 acre tract described in a deed to James L. Click, et ux, in a deed
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of record in Document No. 9820992 of said Official Records, the southeasterly
line of that certain 1.42 acre tract described in a deed to Allison M. Garcia, et al,
of record in Document No. 2001016968 of said Official Public Records, and the
southeasterly line of said Amended R. McMillian Subdivision; the following two
(2) courses and distances:

1) N69°21'45"E, at a distance of 34.50 passing a 1/2-inch iron rod found for the
common corner of said 3.034 acre tract and said 5.526 acre tract, at a distance of
496.40 feet passing a 1/2-inch iron rod found for the common corner of said
5.526 acre tract and said 1.42 acre tract, a total distance of 714.73 feet to a
1/2-inch iron rod found for the common corner of said 1.42 acre tract and said
Amended McMillian Subdivision, for an angle point hereof;

2) N68°26'03"E, a distance of 1.30 feet to a 1/2-inch iron rod with cap set in the
southeasterly line of said Amended McMillian Subdivision for an angle point
hereof;,

THENCE, leaving said Amended McMillian Subdivision, over and across said
316 acre tract and said 10.98 acre tract, along a portion of the northeasterly line
hereof in the following four (4) courses and distances;

1) S58°42'11"E, a distance of 811.36 feet to a 1/2-inch iron rod with cap set for
an interior ell corner hereof;

2) N31°17'49"E, at a distance of 130.95 feet crossing the westerly line of said
10.98 acre tract, leaving said 316 acre tract, a total distance of 453.80 feet to a
1/2-inch iron rod with cap set for an interior ell corner hereof;

3) N58942'11"W, a distance of 50.00 feet to a 1/2-inch iron rod with cap set for
an exterior ell corner hereof;

4) N31°17'49"E, a distance of 100.22 feet to the POINT OF BEGINNING,
containing an area of 228.227(9,941,560 square feet) of land, more or less, within
these metes and bounds.

BASIS OF BEARINGS: IS THE TEXAS COORDINATE SYSTEM NADS83(93)
CENTRAL ZONE CALIBRATED TO LCRA GPS CONTROL MONUMENTS
AZF9, AZ54, AND A843

SECTION 3. (a) The legal notice of the intention to introduce this Act,
setting forth the general substance of this Act, has been published as provided by
law, and the notice and a copy of this Act have been furnished to all persons,
agencies, officials, or entities to which they are required to be furnished under
Section 59, Article XVI, Texas Constitution, and Chapter 313, Government
Code.

(b) The governor, one of the required recipients, has submitted the notice
and Act to the Texas Commission on Environmental Quality.

(c) The Texas Commission on Environmental Quality has filed its
recommendations relating to this Act with the governor, the lieutenant governor,
and the speaker of the house of representatives within the required time.

(d) All requirements of the constitution and laws of this state and the rules
and procedures of the legislature with respect to the notice, introduction, and
passage of this Act are fulfilled and accomplished.
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SECTION 4. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 1141 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative D. Howard called up with senate amendments for
consideration at this time,

HB 1141, A bill to be entitled An Act relating to the confidentiality of
certain home address information in local tax appraisal records regarding an
employee of a prosecutor's office or of certain offices with jurisdiction over child
protective services matters.

Representative D. Howard moved to concur in the senate amendments to
HB 1141.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1745):
141 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Bailey; Hughes; Kolkhorst; Moreno; Oliveira; Puente.
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Senate Committee Substitute

CSHB 1141, A bill to be entitled An Act relating to the confidentiality of
certain home address information in local tax appraisal records regarding current
or former peace officers and regarding a current or former employee of a
prosecutor's office or of certain offices with jurisdiction over child protective
services matters.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 25.025(a), Tax Code, is amended to read as follows:

(a) This section applies only to:

(1) a current or former peace officer as defined by Article 2.12, Code of
Criminal Procedure;

(2) acounty jailer as defined by Section 1701.001, Occupations Code;

(3) an employee of the Texas Department of Criminal Justice;

(4) a commissioned security officer as defined by Section 1702.002,
Occupations Code; [and]

(5) a victim of family violence as defined by Section 71.004, Family
Code, if as a result of the act of family violence against the victim, the actor is
convicted of a felony or a Class A misdemeanor; and

(6) a current or former employee of a district attorney, criminal district
attorney, or county or municipal attorney whose jurisdiction includes any
criminal law or child protective services matters.

SECTION 2. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 1551 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Hochberg called up with senate amendments for
consideration at this time,

HB 1551, A bill to be entitled An Act relating to remedies for common
nuisances.

Representative Hochberg moved to concur in the senate amendments to
HB 1551.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1746):
143 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
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Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day;
Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson;
Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Kolkhorst; Moreno; Oliveira; Smith, W.
Senate Committee Substitute

CSHB 1551, A bill to be entitled An Act relating to remedies for common
nuisances.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 125.002(e), Civil Practice and Remedies Code, is
amended to read as follows:

(e) If judgment is in favor of the petitioner, the court shall grant an
injunction ordering the defendant to abate the nuisance and enjoining the
defendant from maintaining or participating in the nuisance and may include in
its order reasonable requirements to prevent the use or maintenance of the place
as a nuisance. If the petitioner brings an action in rem, the judgment is a judgment
in rem against the property as well as a judgment against the defendant. The
judgment must order that the place where the nuisance exists be closed for one

year after the date of judgment [wntess-the-defendant-or-the—real-property-owners
lesseeortenant-ot-the propertypeostsbond|.

SECTION 2. Section 125.045, Civil Practice and Remedies Code, is
amended by amending Subsections (a) and (b) and adding Subsection (a-1) to
read as follows:

(a) If, after notice and hearing on a request by a petitioner for a temporary
injunction, a court determines that the petitioner is likely to succeed on the merits
in a suit brought under Section 125.002, the court:

(1) may include in its order reasonable Tequirements to prevent the use
or maintenance of the place as a nuisance; and
(2) shall require that the defendant execute a bond.

(a-1) The bond must:

T (1) be payable to the state at the county seat of the county in which the
place is located;

(2) be in the amount set by the court, but not less than $5,000 or more
than $10,000;
(3) have sufficient sureties approved by the court; and
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(4) be conditioned that the defendant will not knowingly maintain a
common nuisance to exist at the place.
(b) If, after an entry of a temporary or permanent injunction, a court

determines that a condition of the injunctive order is violated, the court [any-party

- ' ] may:

(1) order a polmcal subd1V1510n to dlscontmue the furmshlng of utility
services [by-the-pelitieal-subdivisten| to the place at which the nuisance exists;

(2) prohibit the furnishing of utility service to the place by any public
utility holding a franchise to use the streets and alleys of the political subdivision;

(3) revoke the certificate of occupancy of the place;

(4) prohibit the use of city streets, alleys, and other public ways for
access to the place during the existence of the nuisance or in furtherance of the
nuisance; [ane]

(5) limit the hours of operation of the place, to the extent that the hours
of operation are not otherwise specified by law;

(6) order a landlord to terminate a tenant's lease if:

(A) the landlord and the tenant are parties to the suit; and
(B) the tenant has violated a condition of the injunctive order; or
(7) order [&se] any other legal remedy available under the laws of the

state.

SECTION 3. Section 125.002(f), Civil Practice and Remedies Code, is
repealed.

SECTION 4. The change in law made by this Act applies only to a cause of
action that accrues on or after the effective date of this Act. A cause of action that
accrues before the effective date of this Act is governed by the law in effect
immediately before the effective date of this Act, and that law is continued in
effect for that purpose.

SECTION 5. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 1563 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Bolton called up with senate amendments for consideration
at this time,

HB 1563, A bill to be entitled An Act relating to the issuance of high school
diplomas to certain crime victims.

Representative Bolton moved to concur in the senate amendments to
HB 1563.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1747):
125 Yeas, 0 Nays, 1 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Delisi; Deshotel; Driver; Dukes; Dutton; Eiland; Eissler;
England; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis;
Geren; Giddings; Gonzales; Gonzalez Toureilles; Guillen; Haggerty; Hamilton;
Hancock; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Jackson; Jones; Keffer; King, S.; King, T.; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
Mowery; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Talton; Taylor; Truitt; Turner; Van Arsdale; Vaught; Veasey; Vo; West; Zedler;
Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Bailey; Burnam; Cook, B.; Davis, Y.; Dunnam; Elkins; Escobar;
Goolsby; Hardcastle; Hughes; King, P.; Kolkhorst; Macias; Moreno; Morrison;
Murphy; Oliveira; Raymond; Swinford; Thompson; Villarreal; Woolley.

STATEMENTS OF VOTE

When Record No. 1747 was taken, I was in the house but away from my
desk. I would have voted yes.

P. King

When Record No. 1747 was taken, I was in the house but away from my
desk. I would have voted yes.

Morrison
Senate Committee Substitute

CSHB 1563, A bill to be entitled An Act relating to the issuance of
posthumous high school diplomas to certain students.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 28, Education Code, is amended by
adding Section 28.0254 to read as follows:

Sec. 28.0254. POSTHUMOUS HIGH SCHOOL DIPLOMA FOR
CERTAIN STUDENTS. (a) Notwithstanding any other provision of this code,
but subject to Subsection (b), on request of the student's parent, a school district
shall issue a high school diploma posthumously to each student who died while
enrolled in the district at grade level 12, provided that the student was
academically on track at the time of death to receive a diploma at the end of the
school year in which the student died. For purposes of this subsection, "school
year" includes any summer session following the spring semester.
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(b) A school district is not required to issue a high school diploma to a
student described by Subsection (a) if the student at any time before the student's
death was convicted of a felony offense under Title 5 or 6, Penal Code, or
adjudicated as having engaged in conduct constituting a felony offense under
Title 5 or 6, Penal Code.

SECTION 2. Section 28.0254, Education Code, as added by this Act,
applies beginning with students enrolled at grade level 12 during the 2005-2006
school year.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 624 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative P. King called up with senate amendments for consideration
at this time,

HB 624, A bill to be entitled An Act relating to the securitization of the
nonbypassable delivery rates of transmission and distribution utilities.

Representative P. King moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 624.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 624: P. King, chair; Dutton, Latham,
Riddle, and Taylor.

HB 1633 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Geren called up with senate amendments for consideration at
this time,

HB 1633, A bill to be entitled An Act relating to the determination of

eligibility for Medicaid for certain persons in the armed forces and their family
members.

Representative Geren moved to concur in the senate amendments to
HB 1633.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1748):
137 Yeas, 1 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Deshotel; Driver; Dukes;
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Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Mallory Caraway; Martinez; Martinez Fischer;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Phillips.
Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Delisi; Dunnam; Eiland; Kolkhorst; Madden; McCall; Moreno;
Oliveira; Taylor.

STATEMENTS OF VOTE
I was shown voting no on Record No. 1748. I intended to vote yes.
Phillips

When Record No. 1748 was taken, I was in the house but away from my
desk. I would have voted yes.

Taylor
Senate Committee Substitute

CSHB 1633, A bill to be entitled An Act relating to the determination of
eligibility for Medicaid for certain persons in the armed forces and their family
members.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 32.026, Human Resources Code, is amended by
adding Subsection (d-1) to read as follows:

(d-1) In adopting rules under this section, the executive commissioner of
the Health and Human Services Commission shall, to the extent allowed by
federal law, develop and implement an expedited process for determining
eligibility for and enrollment in the medical assistance program for an active duty
member of the United States armed forces, reserves, or National Guard or of the
state military forces, or the spouse or dependent of that person.

SECTION 2. If before implementing any provision of this Act a state
agency determines that a waiver or authorization from a federal agency is
necessary for implementation of that provision, the agency affected by the
provision shall request the waiver or authorization and may delay implementing
that provision until the waiver or authorization is granted.
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SECTION 3. This Act takes effect September 1, 2007.

HB 1748 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Morrison called up with senate amendments for
consideration at this time,

HB 1748, A bill to be entitled An Act relating to the administration of Texas
governor's schools.

Representative Morrison moved to concur in the senate amendments to
HB 1748.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1749):
132 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Berman; Bohac; Bolton; Bonnen;
Brown, B.; Brown, F.; Callegari; Castro; Chisum; Christian; Cohen; Cook, B.;
Cook, R.; Corte; Crabb; Creighton; Crownover; Darby; Davis, J.; Davis, Y.;
Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton; Eissler; Elkins; England;
Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis;
Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty;
Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Hartnett; Heflin;
Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson;
Howard, C.; Howard, D.; Hughes; Jackson; Keffer; King, S.; King, T.; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McClendon; McReynolds; Menendez; Merritt;
Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo;
Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts;
Puente; Quintanilla; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Truitt; Turner; Van
Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anderson; Bailey; Burnam; Chavez; Coleman; Eiland; Jones;
King, P.; Kolkhorst; Macias; McCall; Moreno; Oliveira; Raymond; Thompson.

Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 1748 (House engrossment) as follows:

(1) On page 1, line 15, strike "or".

(2) On page 1, between lines 15 and 16, insert "(3) fine arts; or".

(3) On page 1, line 16, strike "(3)" and substitute "(4)".

(4) On page 2, between lines 16 and 17, insert the Tollowing:

"(d) The criteria described by Subsection (c)(2)(B) must include grade point
average, academic standing, and extracurricular activities."

(5) On page 2, line 17, strike "(d)" and substitute "(e)".

(6) On page 2, line 22, strike "(e)" and substitute "(f)".
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HB 2426 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Truitt called up with senate amendments for consideration at
this time,

HB 2426, A bill to be entitled An Act relating to the regulation of the
practice of nursing and the renaming of the Board of Nurse Examiners as the
Texas Board of Nursing.

Representative Truitt moved to concur in the senate amendments to
HB 2426.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1750):
122 Yeas, 1 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chisum; Christian;
Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Delisi; Driver, Dukes; Dunnam; Eissler; Elkins; England;
Escobar; Farabee; Farias; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren;
Gonzales; Gonzalez Toureilles; Guillen; Haggerty; Hamilton; Hardcastle;
Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Jackson; Keffer; King, S.;
King, T.; Krusee; Latham; Laubenberg; Leibowitz; Lucio, Madden; Mallory
Caraway; Martinez; Martinez Fischer; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr;
Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Truitt; Turner;
Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Jones.
Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anderson; Chavez; Davis, Y.; Deshotel; Dutton; Eiland; Farrar;
Giddings; Goolsby; Hancock; Hill; Hochberg; Hughes; King, P.; Kolkhorst;
Kuempel; Macias; McCall; Moreno; Mowery; Oliveira; Puente; Thompson; Van
Arsdale.

STATEMENTS OF VOTE

When Record No. 1750 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
I was shown voting no on Record No. 1750. I intended to vote yes.

Jones
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Senate Committee Substitute

CSHB 2426, A bill to be entitled An Act relating to the regulation of the
practice of nursing and the renaming of the Board of Nurse Examiners as the
Texas Board of Nursing.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 301.002(1), Occupations Code, is amended to read as
follows:

(1) "Board" means the Texas Board of Nursing [Nutse-Examiners].

SECTION 2. Section 301.003, Occupations Code, is amended to read as
follows:

Sec. 301.003. APPLICATION OF SUNSET ACT. The Texas Board of
Nursing [Nutse-Examiners] is subject to Chapter 325, Government Code (Texas
Sunset Act). Unless continued in existence as provided by that chapter, the board
is abolished September 1, 2017 [2007].

SECTION 3. Section 301.004(a), Occupations Code, is amended to read as
follows:

(a) This chapter does not apply to:

(1) gratuitous nursing care of the sick that is provided by a friend;

(2) nursing care provided during a disaster under the state emergency
management plan adopted under Section 418.042, Government Code, if the
person providing the care does not hold the person out as a nurse unless the
person is licensed in another state;

(3) nursing care in which treatment is solely by prayer or spiritual
means;

(4) an act performed by a person under the delegated authority of a
person licensed by the Texas Medical [State] Board [ef Medieal Examiners];

(5) an act performed by a person licensed by another state agency if the
act is authorized by the statute under which the person is licensed;

(6) the practice of nursing that is incidental to a program of study by a
student enrolled in a [beard-appreved| nursing education program approved
under Section 301.157(d) leading to an initial license as a nurse; or

(7) the practice of nursing by a person licensed in another state who is
in this state on a nonroutine basis for a period not to exceed 72 hours to:

(A) provide care to a patient being transported into, out of, or
through this state;

(B) provide nursing consulting services; or

(C) attend or present a continuing nursing education program.

SECTION 4. Subchapter A, Chapter 301, Occupations Code, is amended
by adding Section 301.005 to read as follows:

Sec. 301.005. REFERENCE IN OTHER LAW. A reference in any other
law to the former Board of Nurse Examiners means the Texas Board of Nursing.

SECTION 5. The heading to Subchapter B, Chapter 301, Occupations
Code, is amended to read as follows:

SUBCHAPTER B. TEXAS BOARD OF NURSING [NURSE-EXAMINERS]

SECTION 6. Section 301.051(a), Occupations Code, is amended to read as
follows:
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(a) The Texas Board of Nursing [Nurse-Examiners] consists of 13 members
appointed by the governor with the advice and consent of the senate as follows:
(1) six nurse members, including:
(A) one advanced practice nurse;
(B) two registered nurses who are not advanced practice nurses or
members of a nurse faculty; and
(C) three vocational nurses who are not members of a nurse
faculty;
(2) three members who are nurse faculty members of schools of
nursing:
(A) one of whom is a nurse faculty member of a school of nursing
offering a baccalaureate degree program in preparing registered nurses;
(B) one of whom is a nurse faculty member of a school of nursing
offering an associate degree program in preparing registered nurses; and
(C) one of whom is a nurse faculty member of a school of nursing
at an institution of higher education preparing vocational nurses; and
(3) four members who represent the public.

SECTION 7. Section 301.052(b), Occupations Code, is amended to read as
follows:

(b) A person is not eligible for appointment as a public member of the
board if the person or the person's spouse:

(1) is registered, certified, or licensed by an occupational regulatory
agency in the field of health care;
(2) is employed by or participates in the management of a business
entity or other organization that:
(A) provides health care services; [ef]
(B) sells, manufactures, or distributes health care supplies or
equipment; or
“(C) is regulated by or receives money from the board;
(3) owns or controls, directly or indirectly, more than a 10 percent
interest in a business entity or other organization that:
(A) provides health care services; [eF]
(B) sells, manufactures, or distributes health care supplies or
equipment; or
(C) is regulated by or receives money from the board; or
(4) uses or receives a substantial amount of tangible goods, services, or
funds from the board, other than compensation or reimbursement authorized by
law for board membership, attendance, or expenses.

SECTION 8. Section 301.053, Occupations Code, is amended to read as
follows:

Sec. 301.053. MEMBERSHIP AND EMPLOYEE RESTRICTIONS. (a) In
this section, "Texas trade association" means a [nenprefit;] cooperative[;] and
voluntarily joined statewide association of business or professional competitors in
this state designed to assist its members and its industry or profession in dealing
with mutual business or professional problems and in promoting their common
interest.
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(b) A person may not be a member of the board and may not be a board
employee employed in a "bona fide executive, administrative, or professional
capacity," as that phrase is used for the purposes of establishing an exemption to
the overtime provisions of the federal Fair Labor Standards Act of 1938 (29
U.S.C. Section 201 et seq.), if:

(1) the person is an [A#] officer, employee, or paid consultant of a
Texas trade association in the field of health care; or
(2) the person's [sray

[€er-A—person—whe—is—the] spouse is [ef] an officer, manager, or paid
consultant of a Texas trade association in the ﬁeld of health care [mﬂy—ﬂet—be—&

(c) [€)] A person may not be [serve-as]| a [beard] member of the board or
act as the general counsel to the board if the person is required to register as a
lobbyist under Chapter 305, Government Code, because of the person's activities
for compensation on behalf of a profession related to the board's operation.
SECTION 9. Sections 301.055(a) and (c), Occupations Code, are amended
to read as follows:
(a) Itis a ground for removal from the board that a member:
(1) does not have at the time of taking office [appeintment] the
qualifications required by Section 301.051(a);
(2) does not maintain during service on the board the qualifications
required by Section 301.051(a);

(3) is ineligible for membership under [vielates—a—prehibition
established-b¥| Section 301.053;

(4) cannot, because of illness or disability, discharge the member's
duties for a substantial part of the member's term; or

(5) is absent from more than half of the regularly scheduled board
meetings that the member is eligible to attend during a calendar year unless the
absence is excused by majority vote of the board.

(c) If the executive director has knowledge that a potential ground for
removal exists, the executive director shall notify the presiding officer of the
board of the potential ground. The presiding officer shall then notify the governor
and the attorney general that a potential ground for removal exists. If the potential
ground for removal involves the presiding officer, the executive director shall
notify the next highest ranking officer of the board, who shall then notify the
governor and the attorney general that a potential ground for removal exists.

SECTION 10. Section 301.056(b), Occupations Code, is amended to read
as follows:
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(b) A board member is [#et] entitled to reimbursement for travel expenses
incurred while conducting board business, including expenses for transportation,

meals, and lodging, [ether-than-transportation-expenses—A—remberis-entided—to
reimbursement—for—transportation—expenses| as provided by the General

Appropriations Act.

SECTION 11. Sections 301.059(a), (b), and (c), Occupations Code, are
amended to read as follows:

(a) A person who is appointed to and qualifies for office as a member of the
board may not vote, deliberate, or be counted in attendance at a meeting of the

board unt11 the person completes [Befofe—a—beafd—member—may—assame—t-he

meﬂabeﬁmus{—eemp-}ete—&t—le&st—eﬁe—eearse—eﬂ a trammg program that comphes
with [established-bythe-beard-under] this section.
" (b) The training program must [shall] provide the person with information
[te—apartietpant| regarding: T

(1) the legislation that created the board and the board's programs,
functions, rules, and budget [this-ehapter|;

(2) the results of the most recent formal audit of [pregrams-eperated-by]|
the board;

(3) the requirements of laws relating to open meetings, public
information, administrative procedure, and conflicts of interest [rele—and
fuﬁeﬁeﬁs-of—&re-bo&rd] and

[€3] any applicable ethics policies adopted by the board or the Texas
Ethics Commission.

(c) A person appointed to the board is entitled to reimbursement, as
provided by the General Appropriations Act, for the travel expenses incurred in
attending the training program regardless of whether the attendance at the
program occurs before or after the person quallﬁes for ofﬁce [fa-developine—the

SECTION 12. Subchapter D, Chapter 301, Occupations Code, is amended
by adding Section 301.1545 to read as follows:
Sec. 301.1545. RULES ON CONSEQUENCES OF CRIMINAL

CONVICTION OR DEFERRED ADJUDICATION. (a) The board shall adopt
rules and guidelines necessary to comply with Chapter 53, except to the extent
the requirements of this subtitle are stricter than the requirements of that chapter.
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(b) In its rules under this section, the board shall list the offenses for which
a conviction would constitute grounds for the board to take action under Section
53.021 or for which placement on deferred adjudication community supervision
would constitute grounds for the board to take action under this chapter.

SECTION 13. Section 301.157, Occupations Code, is amended by
amending Subsections (a), (b), and (d) and adding Subsections (a-1), (b-1), (d-1)
through (d-7), and (h) to read as follows:

(a) The board shall prescribe three programs of study to prepare a person to
receive an initial license as a registered nurse under this chapter [murses| as
follows:

(1) a baccalaureate degree program that is conducted by an educational
unit in nursing that is a part of a senior college or university and that leads to a
baccalaureate degree in nursing;

(2) an associate degree program that is conducted by an educational
unit in nursing within the structure of a college or a university and that leads to an
associate degree in nursing; and

(3) a diploma program that is conducted by a single-purpose school,
usually under the control of a hospital, and that leads to a diploma in nursing.

(a-1) A diploma program of study in this state that leads to an initial license
as a registered nurse under this chapter and that is completed on or after
December 31, 2014, must entitle a student to receive a degree on the student's
successful completion of a degree program of a public or private institution of
higher education accredited by an agency recognized by the Texas Higher
Education Coordinating Board.

(b) The board shall:

(1) prescribe two programs of study to prepare a person to receive an
initial vocational nurse license under this chapter [#arses] as follows:

(A) a program conducted by an educational unit in nursing within
the structure of a school, including a college, university, or proprietary school;
and

(B) a program conducted by a hospital;

(2) prescribe and publish the minimum requirements and standards for
a course of study in each program that prepares registered nurses or vocational
nurses;

(3) prescribe other rules as necessary to conduct approved schools of
nursing and educational programs for the preparation of registered nurses or
vocational nurses;

(4) approve schools of nursing and educational programs that meet the
board's requirements;

(5) select one or more national nursing accrediting agencies, recognized
by the United States Department of Education and determined by the board to
have acceptable standards, to accredit schools of nursing and educational
programs; and

(6) [3] deny or withdraw approval from a school of nursing or
educational program that:
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(A) fails to meet the prescribed course of study or other standard
under which it sought approval by the board;

(B) fails to meet or maintain accreditation with the national nursing
accrediting agency selected by the board under Subdivision (5) under which it
was approved or sought approval by the board; or

(C) fails to maintain the approval of the state board of nursing of
another state and the board under which it was approved.

(b-1) The board may not require accreditation of the governing institution
of a school of nursing. The board shall accept the requirements established by the
Texas Higher Education Coordinating Board for accrediting the governing
institution of a school of nursing. The governing institution of a professional
nursing school, not including a diploma program, must be accredited by an
agency recognized by the Texas Higher Education Coordinating Board or hold a
certificate of authority from the Texas Higher Education Coordinating Board
under provisions leading to accreditation of the institution in due course.

(d) A person may not be certified as a graduate of any school of nursing or
educational program unless the person has completed the requirements of the
prescribed course of study, including clinical practice, of a [an-appreved] school
of nursing or educational program that: -

(1) is approved by the board;

(2) is accredited by a national nursing accreditation agency determined
by the board to have acceptable standards; or

(3) is approved by a state board of nursing of another state and the
board, subject to Subsection (d-4).

(d-1) A school of nursing or educational program is considered approved by
the board and, except as provided by Subsection (d-7), is exempt from board
rules that require ongoing approval if the school or program:

(1) is accredited and maintains accreditation through a national nursing
accrediting agency selected by the board under Subsection (b)(5); and

(2) maintains an acceptable pass rate as determined by the board on the
applicable licensing examination under this chapter.

(d-2) A school of nursing or educational program that fails to meet or
maintain an acceptable pass rate on applicable licensing examinations under this
chapter is subject to review by the board. The board may assist the school or
program in its effort to achieve compliance with the board's standards.

(d-3) A school or program from which approval has been withdrawn under
this section may reapply for approval.

(d-4) The board may recognize and accept as approved under this section a
school of nursing or educational program operated in another state and approved
by a state board of nursing of another state. The board shall develop policies to
ensure that the other state board's standards are substantially equivalent to the
board's standards.
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(d-5) The board shall streamline the process for initially approving a school
of nursing or educational program under this section by identifying and
eliminating tasks performed by the board that duplicate or overlap tasks
performed by the Texas Higher Education Coordinating Board or the Texas
Workforce Commission.

(d-6) The board, in cooperation with the Texas Higher Education
Coordinating Board and the Texas Workforce Commission, shall establish
guidelines for the initial approval of schools of nursing or educational programs.
The guidelines must:

(1) 1dentify the approval processes to be conducted by the Texas Higher
Education Coordinating Board or the Texas Workforce Commission;

(2) require the approval process identified under Subdivision (1) to
precede the approval process conducted by the board; and

(3) be made available on the board's Internet website and in a written

form.
~ (d-7) A school of nursing or educational program approved under
Subsection (d-1) shall:

(1) provide the board with copies of any reports submitted to or
received from the national nursing accrediting agency selected by the board;

(2) notify the board of any change in accreditation status; and

(3) provide other information required by the board as necessary to
evaluate and establish nursing education and workforce policy in this state.

(h) The board, in collaboration with the nursing educators, the Texas Higher
Education Coordinating Board, and the Texas Health Care Policy Council, shall
implement, monitor, and evaluate a plan for the creation of innovative nursing
education models that promote increased enrollment in this state's nursing
programs.

SECTION 14. Subchapter D, Chapter 301, Occupations Code, is amended
by adding Section 301.1595 to read as follows:

Sec. 301.1595. ADVISORY COMMITTEES. (a) The board may appoint
advisory committees to perform the advisory functions assigned by the board.

(b) An advisory committee shall provide independent expertise on board
functions and policies, but may not be involved in setting board policy.

(c) The board shall adopt rules regarding the purpose, structure, and use of
advisory committees, including rules on:

(1) the purpose, role, responsibility, and goal of an advisory committee;

(2) the size and quorum requirements for an advisory committee;

(3) the composition and representation of an advisory committee;

(4) the qualifications of advisory committee members, such as
experience or area of residence;

(5) the appointment procedures for advisory committees;

(6) the terms of service for advisory committee members;

(7) the training requirements for advisory committee members, if
necessary;

(8) the method the board will use to receive public input on issues
addressed by an advisory committee; and
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(9) the development of board policies and procedures to ensure
advisory committees meet the requirements for open meetings under Chapter
551, Government Code, including notification requirements.

(d) A board member may not serve as a member of an advisory committee,
but may serve as a liaison between an advisory committee and the board. A board
member liaison that attends advisory committee meetings may attend only as an
observer and not as a participant. A board member liaison is not required to
attend advisory committee meetings. The role of a board member liaison is
limited to clarifying the board's charge and intent to the advisory committee.

(e) To the extent of any conflict with Chapter 2110, Government Code, this
section and board rules adopted under this section control.

SECTION 15. Subchapter D, Chapter 301, Occupations Code, is amended
by adding Sections 301.166 and 301.167 to read as follows:

Sec. 301.166. USE OF TECHNOLOGY. The board shall implement a
policy requiring the board to use appropriate technological solutions to improve
the board's ability to perform its functions. The policy must ensure that the public
is able to interact with the board on the Internet.

Sec. 301.167. NEGOTIATED RULEMAKING; ALTERNATIVE
DISPUTE RESOLUTION. (a) The board shall develop and implement a policy
to encourage the use of:

(1) negotiated rulemaking procedures under Chapter 2008, Government
Code, for the adoption of board rules; and

(2) appropriate alternative dispute resolution procedures under Chapter
2009, Government Code, to assist in the resolution of internal and external
disputes under the board's jurisdiction.

(b) The board's procedures relating to alternative dispute resolution must
conform, to the extent possible, to any model guidelines issued by the State
Office of Administrative Hearings for the use of alternative dispute resolution by
state agencies.

(c) The board shall designate a trained person to:

(1) coordinate the implementation of the policy adopted under
Subsection (a);

(2) serve as a resource for any training needed to implement the
procedures for negotiated rulemaking or alternative dispute resolution; and

(3) collect data concerning the effectiveness of those procedures, as
implemented by the board.

SECTION 16. Section 301.203, Occupations Code, is amended to read as
follows:

Sec. 301.203. RECORDS AND ANALYSIS OF COMPLAINTS. (a) The
board shall maintain a system to promptly and efficiently act on complaints [keep

an-nformation—tHeabeuteach—eomplant| filed with the board. The board shall
maintain information about [irfermation—fitle—mrust—be—kept—eurrent—and—rrust
- = : taintof]:
(1) parties to the complaint [each—person—ecentacted—in—relation—to—the
eomplatnt|;
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(2) the subject matter of the complaint [a-summeary-effindingsimade-at
each-step-ofthe-eemplaintproeess];

3) a summary of the results of the review or 1nvest1gat10n of the
complaint [an—e A he—tegal-basts—and—reaser a—eomplatnt—tha
dismissed]; and

(4) the complamt s dlsposmon [the—sehedule—reqrired—mder—Seetion

[@—e%her—fe}eié&ﬁt—m-fefm&t&eﬂ]

(b) The board shall make information available describing its procedures for

complaint investigation and resolution.

(c) The board shall perlodlcally [I-f—a—wﬁ&eﬂ—eem-p-}eﬁﬁt—is—ﬁ-}ed—vﬁ{-h—t-he

ﬁﬂal—dis-pesh-ieﬂ—ef—t-he-eemp}aiﬂt,—shﬂl-}] notlfy the partles to the complamt of the
status of the complaint until final disposition unless notice would jeopardize an
undercover investigation.

(d) The board shall develop a method for analyzing the sources and types of
complaints and violations and establish categories for the complaints and
violations. The board shall use the analysis to focus its information and education
efforts on specific problem areas identified through the analysis.

(e) The board shall analyze complaints filed with the board to identify any
trends or issues related to certain violations, including:

(1) the reason for each complaint;

(2) how each complaint was resolved; and

(3) the subject matter of each complaint that was not within the
jurisdiction of the board and how the board responded to the complaint.

SECTION 17. The heading to Section 301.204, Occupations Code, is
amended to read as follows:

Sec. 301.204. GENERAL RULES, POLICIES, AND PROCEDURES
REGARDING COMPLAINT INVESTIGATION AND DISPOSITION.

SECTION 18. Section 301.204, Occupations Code, is amended by
amending Subsection (a) and adding Subsection (f) to read as follows:

(a) The board shall adopt rules, policies, and procedures concerning the
investigation of a complaint filed with the board. The rules, policies, or
procedures adopted under this subsection must:

(1) distinguish between categories of complaints;

(2) ensure that complaints are not dismissed without appropriate
consideration;

(3) require that the board be advised of a complaint that is dismissed
and that a letter be sent to the person who filed the complaint explaining the
action taken on the dismissed complaint;

(4) ensure that the person who filed the complaint has an opportunity to
explain the allegations made in the complaint; [are]

(5) prescribe guidelines concerning the categories of complaints that
require the use of a private investigator and the procedures for the board to obtain
the services of a private investigator; and
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(6) by rule allow appropriate employees of the board to dismiss a
complaint if an investigation demonstrates that:
(A) aviolation did not occur; or
(B) the subject of the complaint is outside the board's jurisdiction.

(f) At each public meeting of the board, the executive director shall report
to the board each complaint dismissed under Subsection (a)(6) since the board's
last public meeting.

SECTION 19. Section 301.252, Occupations Code, is amended by
amending Subsections (a) and (b) and adding Subsection (a-1) to read as follows:

(a) Each applicant for a registered nurse license or a vocational nurse
license must submit to the board a sworn application that demonstrates the
applicant's qualifications under this chapter, accompanied by evidence that the
applicant:

(1) has good professional character; [ane]

(2) has successfully completed a [an-approved] program of professional
or vocational nursing education approved under Section 301.157(d); and

(3) has passed the jurisprudence examination approved by the board as
provided by Subsection (a-1).

(a-1) The jurisprudence examination shall be conducted on the licensing
requirements under this chapter and board rules and other laws, rules, or
regulations applicable to the nursing profession in this state. The board shall
adopt rules for the jurisprudence examination under Subsection (a)(3) regarding:

(1) the development of the examination;
(2) applicable fees;

(3) administration of the examination;
(4) reexamination procedures;

(5) grading procedures; and

(6) notice of results.

(b) The board may waive the requirement of Subsection (a)(2) for a
vocational nurse applicant if the applicant provides satisfactory sworn evidence
that the applicant has completed an acceptable level of education in:

(1) a professional nursing school approved under Section 301.157(d)
[by-the-besard]; or

(2) aschool of professional nurse education located in another state or a
foreign country.

SECTION 20. Section 301.253, Occupations Code, is amended by
amending Subsection (b) and adding Subsections (c-1), (f), and (g) to read as
follows:

(b) Each examination administered under this section must be prepared by a
national testing service or the board. The board shall ensure that the [gtve—the]
examination is administered in various cities throughout the state.

(c-1) The board shall:

(1) adopt policies and guidelines detailing the procedures for the testing
process, including test admission, test administration, and national examination
requirements; and




5928 80th LEGISLATURE — REGULAR SESSION

(2) post on the board's Internet website the policies that reference the
testing procedures by the national organization selected by the board to
administer an examination.

(f) The board shall develop a written refund policy regarding examination
fees that:

(1) defines the reasonable notification period and the emergencies that
would qualify for a refund; and

(2) does not conflict with any examination fee or refund policy of the
testing service involved in administering the examination.

(g) The board may recommend to a national testing service selected by the
board to offer examinations under this section the board's written policy for
refunding an examination fee for an applicant who:

(1) provides advance notice of the applicant's inability to take the
examination; or

(2) 1s unable to take the examination because of an emergency.

SECTION 21. Section 301.301, Occupations Code, is amended by
amending Subsections (b) and (c) and adding Subsection (c-1) to read as follows:

(b) A person may renew an unexpired license issued under this chapter on
payment to the board of the required renewal fee before the expiration date of the
license, payment to the board of any costs assessed under Section 301.461, and
compliance with any other renewal requirements adopted by the board. A person
whose license has expired may not engage in activities that require a license until
the license has been renewed.

(c) A person whose license has been expired for 90 days or less may renew
the license by paying to the board the required renewal fee and a late fee in the
amount con51dered approprlate by the board to encourage tlmely renewal [thatis

(c-1) A person whose [I-f—&] hcense has been expired for more than 90 days
but less than one year|[-the-persert] may renew the license by paying to the board
all unpaid renewal fees and a late fee that is equal to twice the amount of a late
fee under Subsection (c) [fhe—&m_etmt—e-hafged—fer—e*afmﬁ&&efrfeﬁtheﬁeeﬂse]

SECTION 22. Section 301.302(a), Occupations Code, is amended to read
as follows:

(a) A [Fhe : :
person who was 11censed to practlce professmnal nursing or vocatlonal nursing in
this state, moved to another state, and is currently licensed and has been in
practice in the other state for the two years preceding application may obtain a
new license without examination.

SECTION 23. Section 301.303, Occupations Code, is amended by adding
Subsection (g) to read as follows:

(g) The board by rule may establish guidelines for targeted continuing
education required under this chapter. The rules adopted under this subsection
must address:

(1) the nurses who are required to complete the targeted continuing
education program;
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(2) the type of courses that satisfy the targeted continuing education
requirement;

(3) the time in which a nurse is required to complete the targeted
continuing education;

(4) the frequency with which a nurse is required to meet the targeted
continuing education requirement; and

(5) any other requirement considered necessary by the board.

SECTION 24. Section 301.410, Occupations Code, 1s amended to read as
follows:

Sec. 301.410. REPORT REGARDING IMPAIRMENT BY CHEMICAL
DEPENDENCY, [6R] MENTAL ILLNESS, OR DIMINISHED MENTAL
CAPACITY. (a) A person who is required to report a nurse under this subchapter
because the nurse is impaired or suspected of being impaired by chemical
dependency or mental illness may report to a peer assistance program approved
by the board under Chapter 467, Health and Safety Code, instead of reporting to
the board or requesting review by a nursing peer review committee.

(b) A person who is required to report a nurse under this subchapter because
the nurse 1s impaired or suspected of being impaired by chemical dependency or
diminished mental capacity must report to the board if the person believes that an
impaired nurse committed a practice violation.

SECTION 25. Subchapter I, Chapter 301, Occupations Code, is amended
by adding Sections 301.4105 and 301.4106 to read as follows:

Sec. 301.4105. BOARD RESPONSIBILITY FOLLOWING REPORT. The
board shall determine whether a nurse violated this chapter or a rule adopted
under this chapter for any case reported to the board in which the nurse's ability
to perform the practice of nursing was impaired or suspected of being impaired
by chemical dependency or diminished mental capacity and in which the nurse is
suspected of committing a practice violation. The board, in deciding whether to
take disciplinary action against the nurse for a violation of this chapter or board
rules, shall balance the need to protect the public and the need to ensure the
impaired nurse seeks treatment.

Sec. 301.4106. PEER ASSISTANCE PROGRAMS. The board by rule
shall develop guidelines to:

(1) outline the roles and responsibilities of the board and a peer
assistance program established or approved by the board under Chapter 467,
Health and Safety Code;

(2) outline the process for a peer assistance program to refer to the
board complaints alleging a violation of the practice of nursing;

(3) establish requirements for successfully completing a peer assistance
program and for notification of the board of the successful completion by a nurse
the board has ordered to attend or referred to the program; and

(4) establish a procedure for evaluating the success of a peer assistance
program established or approved by the board under Chapter 467, Health and
Safety Code.

SECTION 26. Section 301.452, Occupations Code, is amended by adding
Subsection (d) to read as follows:
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(d) The board by rule shall establish guidelines to ensure that any arrest
information, in particular information on arrests in which criminal action was not
proven or charges were not filed or adjudicated, that is received by the board
under this section is used consistently, fairly, and only to the extent the
underlying conduct relates to the practice of nursing.

SECTION 27. Subchapter J, Chapter 301, Occupations Code, is amended
by adding Section 301.4531 to read as follows:

Sec. 301.4531. SCHEDULE OF SANCTIONS. (a) The board by rule shall
adopt a schedule of the disciplinary sanctions that the board may impose under
this chapter. In adopting the schedule of sanctions, the board shall ensure that the
severity of the sanction imposed is appropriate to the type of violation or conduct
that is the basis for disciplinary action.

(b) In determining the appropriate disciplinary action, including the amount
of any administrative penalty to assess, the board shall consider:

(1) whether the person:

(A) is being disciplined for multiple violations of either this chapter
or a rule or order adopted under this chapter; or

(B) has previously been the subject of disciplinary action by the
board and has previously complied with board rules and this chapter;

(2) the seriousness of the violation;

(3) the threat to public safety; and

(4) any mitigating factors.

(c) In the case of a person described by:

(1) Subsection (b)(1)(A), the board shall consider taking a more severe
disciplinary action, including revocation of the person's license, than the
disciplinary action that would be taken for a single violation; and

(2) Subsection (b)(1)(B), the board shall consider taking a more severe
disciplinary action, including revocation of the person's license, than the
disciplinary action that would be taken for a person who has not previously been
the subject of disciplinary action by the board.

SECTION 28. Subchapter J, Chapter 301, Occupations Code, is amended
by adding Sections 301.470 and 301.471 to read as follows:

Sec. 301.470. REFUND. (a) Subject to Subsection (b), the board may order
a license holder to pay a refund to a consumer as provided in an agreement
resulting from an informal settlement conference instead of or in addition to
imposing an administrative penalty under this chapter.

(b) The amount of a refund ordered as provided in an agreement resulting
from an informal settlement conference may not exceed the amount the consumer
paid to a nurse for a service regulated by this chapter or the actual amount stolen
or defrauded from a patient by the nurse. The board may not require payment of
other damages or estimate harm in a refund order.

Sec. 301.471. EMERGENCY CEASE AND DESIST ORDER. (a) If it
appears to the board that a person who is not licensed under this chapter is
violating this chapter, a rule adopted under this chapter, or another state statute or
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rule relating to the practice of professional nursing or vocational nursing and the
board determines that the unauthorized activity constitutes a clear, imminent, or
continuing threat to the public health and safety, the board may:

(1) 1ssue an emergency cease and desist order prohibiting the person
from engaging in the activity; and

(2) report the activity to a local law enforcement agency or the attorney
general for prosecution.

(b) An order 1ssued under Subsection (a) must:

(1) be delivered on 1ssuance to the person affected by the order by
personal delivery or registered or certified mail, return receipt requested, to the
person's last known address;

(2) state the acts or practices alleged to be an unauthorized activity and
require the person immediately to cease and desist from the unauthorized activity;
and

(3) contain a notice that a request for hearing may be filed under this
section.

(c) Unless the person against whom the emergency cease and desist order is
directed requests a board hearing in writing before the 11th day after the date 1t 1s
served on the person, the order is final and nonappealable as to that person. A
request for a board hearing must:

(1) be in writing and directed to the board; and
(2) state the grounds for the request to set aside or modify the order.

(d) On receiving a request for a hearing, the board shall serve notice of the
time and place of the hearing by personal delivery or registered or certified mail,
return receipt requested. The hearing must be held not later than the 10th day
after the date the board receives the request for a hearing unless the parties agree
to a later hearing date. A hearing under this subsection is subject to Chapter 2001,
Government Code.

(e) After the hearing, the board shall affirm, modify, or set aside wholly or
partly the emergency cease and desist order. An order affirming or modifying the
emergency cease and desist order 1s immediately final for purposes of
enforcement and appeal.

(f) An order under this section continues in effect unless the order is stayed
by the board. The board may impose any condition before granting a stay of the
order.

(g) The board may release to the public a final cease and desist order issued
under this section or information regarding the existence of the order if the board
determines that the release would enhance the effective enforcement of the order
or will serve the public interest.

(h) A violation of an order issued under this section constitutes grounds for
imposing an administrative penalty under this chapter.

SECTION 29. Section 301.502(a), Occupations Code, is amended to read
as follows:

(a) The amount of the administrative penalty may not exceed $5,000
[$2;5086] for each violation. Each day a violation continues or occurs is a separate
violation for purposes of imposing a penalty.
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SECTION 30. Subtitle E, Title 3, Occupations Code, is amended by adding

Chapter 305 to read as follows:
CHAPTER 305. NCSBN ADVANCED PRACTICE REGISTERED NURSE
COMPACT

Sec. 305.001. NCSBN ADVANCED PRACTICE REGISTERED NURSE
COMPACT. The NCSBN Advanced Practice Registered Nurse Compact is
enacted and entered into with all other jurisdictions that legally join in the
compact, which is as follows:

NCSBN ADVANCED PRACTICE REGISTERED NURSE COMPACT

ARTICLE 1. FINDINGS AND DECLARATION OF PURPOSE

(a) The party states find that:

(1) the health and safety of the public are affected by the degree of
compliance with APRN licensure/authority to practice requirements and the
effectiveness of enforcement activities related to state APRN licensure/authority
to practice laws;

(2) violations of APRN licensure/authority to practice and other laws
regulating the practice of nursing may result in injury or harm to the public;

(3) the expanded mobility of APRNs and the use of advanced
communication technologies as part of our nation's health care delivery system
require greater coordination and cooperation among states in the areas of APRN
licensure/authority to practice and regulation;

(4) new practice modalities and technology make compliance with
individual state APRN licensure/authority to practice laws difficult and complex;

(5) the current system of duplicative APRN licensure/authority to
practice for APRNs practicing in multiple states is cumbersome and redundant to
both APRNs and states;

(6) uniformity of APRN requirements throughout the states promotes
public safety and public health benefits; and

(7) access to APRN services increases the public's access to health
care, particularly in rural and underserved areas.

(b) The general purposes of this compact are to:
(1) facilitate the states' responsibilities to protect the public's health and

safety;

(2) ensure and encourage the cooperation of party states in the areas of
APRN licensure/authority to practice and regulation, including promotion of
uniform licensure requirements;

(3) facilitate the exchange of information between party states in the
areas of APRN regulation, investigation, and adverse actions;

(4) promote compliance with the laws governing APRN practice in
each jurisdiction; and

(5) invest all party states with the authority to hold an APRN
accountable for meeting all state practice laws in the state in which the patient is
located at the time care is rendered through the mutual recognition of party state
licenses.
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ARTICLE 2. DEFINITIONS

(a) "Advanced practice registered nurse" or "APRN" means a nurse
anesthetist, nurse practitioner, nurse midwife, or clinical nurse specialist to the
extent a party state licenses or grants authority to practice in that APRN role and
title.

(b) "Adverse action" means a home or remote state disciplinary action.

(c) "Alternative program" means a voluntary, non-disciplinary monitoring
program approved by a licensing board.

(d) "APRN licensure/authority to practice" means the regulatory mechanism
used by a party state to grant legal authority to practice as an APRN.

(e) "APRN uniform licensure/authority to practice requirements" means
those minimum uniform licensure, education, and examination requirements as
agreed to by the compact administrators and adopted by licensing boards for the
recognized APRN role and title.

(f) "Coordinated licensure information system" means an integrated process
for collecting, storing, and sharing information on APRN licensure/authority to
practice and enforcement activities related to APRN licensure/authority to
practice laws, which is administered by a nonprofit organization composed of and
controlled by state licensing boards.

(g) "Current significant investigative information" means:

(1) investigative information that a licensing board, after a preliminary
inquiry that includes notification and an opportunity for the APRN to respond if
required by state law, has reason to believe is not groundless and, if proved true,
would indicate more than a minor infraction; or

2) investigative information that indicates that the APRN represents an
g p
immediate threat to public health and safety regardless of whether the APRN has
been notified and had an opportunity to respond.

(h) "Home state" means the party state that is the APRN's primary state of
residence.

(1) "Home state action" means any administrative, civil, equitable, or
criminal action permitted by the home state's laws which are imposed on an
APRN by the home state's licensing board or other authority, including actions
against an individual's license/authority to practice such as: revocation,
suspension, probation, or any other action which affects an APRN's authorization
to practice.

(J) "Licensing board" means a party state's regulatory body responsible for
issuing APRN licensure/authority to practice.

(k) "Multistate advanced practice privilege" means current authority from a
remote state permitting an APRN to practice in that state in the same role and title
as the APRN is licensed/authorized to practice in the home state to the extent that
the remote state laws recognize such APRN role and title. A remote state has the
authority, in accordance with existing state due process laws, to take actions
against the APRN's privilege, including revocation, suspension, probation, or any
other action that affects an APRN's multistate privilege to practice.

(I) "Party state" means any state that has adopted this compact.
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(m) "Prescriptive authority" means the legal authority to prescribe
medications and devices as defined by party state laws.

(n) "Remote state" means a party state, other than the home state:

(1) where the patient is located at the time APRN care 1s provided; or
(2) 1n the case of APRN practice not involving a patient, in such party
state where the recipient of APRN practice 1s located.

(o) "Remote state action" means:

(1) any administrative, civil, equitable, or criminal action permitted by
a remote state's laws which are imposed on an APRN by the remote state's
licensing board or other authority, including actions agamst an individual's
multistate advanced practice privilege in the remote state; and

(2) cease and desist and other injunctive or equitable orders issued by
remote states or the licensing boards thereof.

(p) "State" means a state, territory, or possession of the United States.

(q) "State practice laws" means a party state's laws and regulations that
govern APRN practice, define the scope of advanced nursing practice, including
prescriptive authority, and create the methods and grounds for imposing
discipline. State practice laws do not include the requirements necessary to obtain
and retain APRN licensure/authority to practice as an APRN, except for
qualifications or requirements of the home state.

(r) "Unencumbered" means that a state has no current disciplinary action
against an APRN's license/authority to practice.

ARTICLE 3. GENERAL PROVISIONS AND JURISDICTION

(a) All party states shall participate in the nurse licensure compact for
registered nurses and licensed practical/vocational nurses in order to enter into the
APRN compact.

(b) No state shall enter the APRN compact until the state adopts, at a
minimum, the APRN uniform licensure/authority to practice requirements for
each APRN role and title recognized by the state seeking to enter the APRN
compact.

(c) APRN licensure/authority to practice issued by a home state to a
resident in that state will be recognized by each party state as authorizing a
multistate advanced practice privilege to the extent that the role and title are
recognized by each party state. To obtain or retain APRN licensure/authority to
practice as an APRN, an applicant must meet the home state's qualifications for
authority or renewal of authority as well as all other applicable state laws.

(d) The APRN multistate advanced practice privilege does not include
prescriptive authority, and does not affect any requirements imposed by states to
grant to an APRN 1nitial and continuing prescriptive authority according to state
practice laws. However, a party state may grant prescriptive authority to an
individual on the basis of a multistate advanced practice privilege to the extent
permitted by state practice laws.

(e) A party state may, in accordance with state due process laws, limit or
revoke the multistate advanced practice privilege in the party state and may take
any other necessary actions under the party state's applicable laws to protect the
health and safety of the party state's citizens. If a party state takes action, the




Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 5935

party state shall promptly notify the administrator of the coordinated licensure
information system. The administrator of the coordinated licensure information
system shall promptly notify the home state of any such actions by remote states.

(f) An APRN practicing in a party state must comply with the state practice
laws and licensing board rules of the state in which the patient is located at the
time care is provided. The APRN practice includes patient care and all advanced
nursing practice defined by the party state's practice laws. The APRN practice
will subject an APRN to the jurisdiction of the licensing board, the courts, and the
laws of the party state.

(g) Individuals not residing in a party state may apply for APRN
licensure/authority to practice as an APRN under the laws of a party state.
However, the authority to practice granted to these individuals will not be
recognized as granting the privilege to practice as an APRN in any other party
state unless explicitly agreed to by that party state.

ARTICLE 4. APPLICATIONS FOR APRN LICENSURE/AUTHORITY TO
PRACTICE IN A PARTY STATE

(a) Once an application for APRN licensure/authority to practice is
submitted, a party state shall ascertain, through the coordinated licensure
information system, whether:

(1) the applicant has held or is the holder of a nursing license/authority
to practice issued by another state;

(2) the applicant has had a history of previous disciplinary action by
any state;

(3) an encumbrance exists on any license/authority to practice; and

(4) any other adverse action by any other state has been taken against a
license/authority to practice.

This information may be used in approving or denying an application for APRN
licensure/authority to practice.

(b) An APRN in a party state shall hold APRN licensure/authority to
practice in only one party state at a time, issued by the home state.

(c) An APRN who intends to change the APRN's primary state of residence
may apply for APRN licensure/authority to practice in the new home state in
advance of such change. However, new licensure/authority to practice will not be
issued by a party state until after an APRN provides evidence of change in
primary state of residence satisfactory to the new home state's licensing board.

(d) When an APRN changes primary state of residence by:

(1) moving between two party states, and obtains APRN
licensure/authority to practice from the new home state, the APRN
licensure/authority to practice from the former home state is no longer valid;

(2) moving from a nonparty state to a party state, and obtains APRN
licensure/authority to practice from the new home state, the individual state
license issued by the nonparty state is not affected and will remain in full force if
so provided by the laws of the nonparty state; and
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(3) moving from a party state to a nonparty state, the APRN
licensure/authority to practice issued by the prior home state converts to an
individual state license, valid only in the former home state, without the
multistate licensure privilege to practice in other party states.

ARTICLE 5. ADVERSE ACTIONS

(a) The licensing board of a remote state shall promptly report to the
administrator of the coordinated licensure information system any remote state
actions, including the factual and legal basis for such action, if known. The
licensing board of a remote state shall also promptly report any significant current
mvestigative information yet to result in a remote state action. The administrator
of the coordinated licensure information system shall promptly notify the home
state of any such reports.

(b) The licensing board of a party state shall have the authority to complete
any pending investigations for an APRN who changes primary state of residence
during the course of such mvestigations. It shall also have the authority to take
appropriate action, and shall promptly report the conclusions of such
investigations to the administrator of the coordinated licensure information
system. The administrator of the coordinated licensure information system shall
promptly notify the new home state of any such actions.

(c) A remote state may take adverse action affecting the multistate advanced
practice privilege to practice within that party state. However, only the home state
shall have the power to impose adverse action against the APRN
licensure/authority to practice issued by the home state.

(d) For purposes of imposing adverse action, the licensing board of the
home state shall give the same priority and effect to reported conduct received
from a remote state as it would 1f such conduct had occurred within the home
state. In so doing, it shall apply its own state laws to determine appropriate action.

(e) The home state may take adverse action based on the factual findings of
the remote state, so long as each state follows its own procedures for imposing
such adverse action.

(f) Nothing i this compact shall override a party state's decision that
participation in an alternative program may be used in lieu of adverse action and
that such participation shall remain nonpublic if required by the party state's laws.
Party states must require APRNs who enter any alternative programs to agree not
to practice in any other party state during the term of the alternative program
without prior authorization from such other party state.

(g) All home state licensing board disciplinary orders, agreed or otherwise,
which limit the scope of the APRN's practice or require monitoring of the APRN
as a condition of the order shall include the requirements that the APRN will limit
her or his practice to the home state during the pendency of the order. This
requirement may allow the APRN to practice in other party states with prior
written authorization from both the home state and party state licensing boards.

ARTICLE 6. ADDITIONAL AUTHORITIES INVESTED IN PARTY STATE
LICENSING BOARDS

(a) Notwithstanding any other powers, party state licensing boards shall

have the authority to:
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(1) if otherwise permitted by state law, recover from the affected APRN
the costs of investigations and disposition of cases resulting from any adverse
action taken against that APRN;

(2) issue subpoenas for both hearings and investigations, which require
the attendance and testimony of witnesses, and the production of evidence;

(3) issue cease and desist orders to limit or revoke an APRN's privilege
or licensure/authority to practice in their state; and

(4) promulgate uniform rules and regulations as provided for in Article

8(c).

~(b) Subpoenas issued by a licensing board in a party state for the attendance
and testimony of witnesses, and/or the production of evidence from another party
state, shall be enforced in the latter state by any court of competent jurisdiction,
according to the practice and procedure of that court applicable to subpoenas
issued in proceedings pending before it. The issuing authority shall pay any
witness fees, travel expenses, mileage, and other fees required by the service
statutes of the state where the witnesses and/or evidence are located.

ARTICLE 7. COORDINATED LICENSURE INFORMATION SYSTEM

(a) All party states shall participate in a cooperative effort to create a
coordinated database of all APRNs. This system will include information on the
APRN licensure/authority to practice and disciplinary history of each APRN, as
contributed by party states, to assist in the coordination of APRN
licensure/authority to practice and enforcement efforts.

(b) Notwithstanding any other provision of law, all party states' licensing
boards shall promptly report adverse actions, actions against multistate advanced
practice privileges, any current significant investigative information yet to result
in adverse action, denials of applications, and the reasons for such denials to the
coordinated licensure information system.

(c) Current significant investigative information shall be transmitted
through the coordinated licensure information system only to party state licensing
boards.

(d) Notwithstanding any other provision of law, all party states' licensing
boards contributing information to the coordinated licensure information system
may designate information that may not be shared with nonparty states or
disclosed to other entities or individuals without the express permission of the
contributing state.

(e) Any personally identifiable information obtained by a party states’
licensing board from the coordinated licensure information system may not be
shared with nonparty states or disclosed to other entities or individuals except to
the extent permitted by the laws of the party state contributing the information.

(f) Any information contributed to the coordinated licensure information
system that is subsequently required to be expunged by the laws of the party state
contributing that information shall also be expunged from the coordinated
licensure information system.
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(g) The compact administrators, acting jointly with each other and in
consultation with the administrator of the coordinated licensure information
system, shall formulate necessary and proper procedures for the identification,
collection, and exchange of information under this compact.

ARTICLE 8. COMPACT ADMINISTRATION AND INTERCHANGE OF
INFORMATION

(a) The head of the licensing board, or his/her designee, of each party state
shall be the administrator of this compact for his/her state.

(b) The compact administrator of each party state shall furnish to the
compact administrator of each other party state any information and documents
including, but not limited to, a uniform data set of investigations, identifying
mnformation, licensure data, and disclosable alternative program participation
information to facilitate the administration of this compact.

(c) Compact administrators shall have the authority to develop uniform
rules to facilitate and coordinate implementation of this compact. These uniform
rules shall be adopted by party states, under the authority invested under Article

6(2)(4).

ARTICLE 9. IMMUNITY
No party state or the officers or employees or agents of a party state's licensing
board who act in accordance with the provisions of this compact shall be liable on
account of any act or omission in good faith while engaged in the performance of
their duties under this compact. Good faith in this article shall not include willful
misconduct, gross negligence, or recklessness.
ARTICLE 10. ENTRY INTO FORCE, WITHDRAWAL, AND AMENDMENT

(a) This compact shall enter into force and become effective as to any state
when 1t has been enacted into the laws of that state. Any party state may
withdraw from this compact by enacting a statute repealing the same, but no such
withdrawal shall take effect until six months after the withdrawing state has given
notice of the withdrawal to the executive heads of all other party states.

(b) No withdrawal shall affect the validity or applicability by the licensing
boards of states remaining party to the compact of any report of adverse action
occurring prior to the withdrawal.

(c) Nothing contained in this compact shall be construed to invalidate or
prevent any APRN licensure/authority to practice agreement or other cooperative
arrangement between a party state and a nonparty state that is made in accordance
with the other provisions of this compact.

(d) This compact may be amended by the party states. No amendment to
this compact shall become effective and binding upon the party states unless and
until it 1s enacted into the laws of all party states.

ARTICLE 11. CONSTRUCTION AND SEVERABILITY

(a) This compact shall be liberally construed so as to etfectuate the purposes
thereof. The provisions of this compact shall be severable and if any phrase,
clause, sentence, or provision of this compact is declared to be contrary to the
constitution of any party state or of the United States or the applicability thereof
to any government, agency, person, or circumstance 1s held valid, the validity
of the remainder of this compact and the applicability thereot to any government,




Friday, May 25, 2007 HOUSE JOURNAL — 84th Day 5939

agency, person, or circumstance shall not be affected thereby. If this compact
shall be held contrary to the constitution of any state party thereto, the compact
shall remain 1n full force and effect as to the remaining party states and in full
force and effect as to the party state affected as to all severable matters.

(b) In the event party states find a need for settling disputes arising under
this compact:

(1) the party states may submit the issues in dispute to an arbitration
panel which will be composed of an individual appointed by the compact
administrator in the home state, an individual appointed by the compact
administrator in the remote state involved, and an individual mutually agreed
upon by the compact administrators of all the party states involved in the dispute;
and

(2) the decision of a majority of the arbitrators shall be final and
binding.

Sec. 305.002. BOARD AUTHORITY. Notwithstanding any provision of
this chapter, the Texas Board of Nursing may establish criteria for recognizing
advanced practice registered nurses under the NCSBN APRN Compact.

Sec. 305.003. RULES; EXPIRATION OF CHAPTER. (a) The Texas Board
of Nursing may adopt rules necessary to implement this chapter.

(b) If the board does not adopt rules to implement the compact under this
chapter before December 31, 2011, the board may not implement the NCSBN
APRN Compact and this chapter expires December 31, 2011.

Sec. 305.004. APPLICABILITY OF CHAPTER. If a provision of this
chapter or another state's law under the NCSBN APRN Compact conflicts with
the laws of this state, the laws of this state prevail.

Sec. 305.005. RIGHTS AND OBLIGATIONS. (a) Unless the context
indicates otherwise, or doing so would be inconsistent with the NCSBN APRN
Compact, nurses practicing in this state under a license 1ssued by a state that 1s a
party to the NCSBN APRN Compact have the same rights and obligations as
imposed by the laws of this state on license holders of the Texas Board of
Nursing.

(b) The Texas Board of Nursing has the authority to determine whether a
right or obligation imposed on license holders applies to nurses practicing in this
state under a license issued by a state that 1s a party to the NCSBN APRN
Compact unless that determination 1s inconsistent with the NCSBN APRN
Compact.

Sec. 305.006. ENFORCEMENT. The Texas Board of Nursing is the state
agency responsible for taking action against nurses practicing in this state under a
license 1ssued by a state that i1s a party to the NCSBN APRN Compact as
authorized by the NCSBN APRN Compact. The action shall be taken in
accordance with the same procedures for taking action against nurses licensed by
this state.

SECTION 31. Section 101.002, Occupations Code, is amended to read as
follows:

Sec. 101.002. COMPOSITION OF COUNCIL. The council consists of 14
members, with one member appointed by each of the following:
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(1) the Texas Board of Chiropractic Examiners;

(2) the State Board of Dental Examiners;

(3) the Texas Optometry Board;

(4) the Texas State Board of Pharmacy;

(5) the Texas State Board of Podiatric Medical Examiners;

(6) the State Board of Veterinary Medical Examiners;

(7) the Texas [State-Board-ef] Medical Board [Examiners];

(8) the Texas Board of Nursing [Nurse-Examiners|;

(9) the Texas State Board of Examiners of Psychologists;

(10) the Texas Funeral Service Commission;

(11) the entity that regulates the practice of physical therapy;

(12) the entity that regulates the practice of occupational therapy;

(13) the health licensing division of the [Fexas] Department of State
Health Services; and T

(14) the governor's office.

SECTION 32. Section 157.052(a)(3), Occupations Code, is amended to
read as follows:

(3) "Registered nurse" means a registered nurse recognized by the
Texas Board of Nursing [Nurse—Examiners| as having the specialized education
and training required under Section 301.152.

SECTION 33. Section 157.059(b), Occupations Code, is amended to read
as follows:

(b) A physician may delegate to a physician assistant offering obstetrical
services and certified by the board as specializing in obstetrics or an advanced
practice nurse recognized by the Texas Board of Nursing [Nurse-Examirers] as a
nurse midwife the act of administering or providing controlled substances to the
physician assistant's or nurse midwife's clients during intrapartum and immediate
postpartum care.

SECTION 34. Section 162.102(c), Occupations Code, is amended to read
as follows:

(c) The board shall cooperate with the Texas Board of Nursing [Nutse
Examiners| in the adoption of rules under this subchapter to eliminate, to the
extent possible, conflicts between the rules adopted by each board.

SECTION 35. Section 203.002(2), Occupations Code, is amended to read
as follows:

(2) "Certified nurse-midwife" means a person who is:
(A) aregistered nurse under Chapter 301;
(B) recognized as an advanced nurse practitioner by the Texas
Board of Nursing [Nurse-Examiners]; and T
(C) certified by the American College of Nurse-Midwives.

SECTION 36. Section 203.402, Occupations Code, is amended to read as
follows:

Sec. 203.402. PROHIBITED REPRESENTATION. A midwife may not:
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(1) except as provided by Section 203.403, use in connection with the
midwife's name a title, abbreviation, or designation tending to imply that the
midwife is a "registered" or "certified" midwife as opposed to one who is licensed
under this chapter;

(2) advertise or represent that the midwife is a physician or a graduate
of a medical school unless the midwife is licensed to practice medicine by the
Texas [State Beard-of] Medical Board [Examiners];

(3) use advertising or an identification statement that is false,
misleading, or deceptive; or

(4) except as authorized by rules adopted by the Texas Board of
Nursing [Nusse-Examiners], use in combination with the term "midwife" the term
"nurse" or another title, initial, or designation that implies that the midwife is
licensed as a registered nurse or vocational nurse.

SECTION 37. Section 258.001, Occupations Code, is amended to read as
follows:

Sec. 258.001. IMPERMISSIBLE DELEGATIONS. A dentist may not
delegate:

(1) an act to an individual who, by board order, is prohibited from
performing the act;

(2) any of the following acts to a person not licensed as a dentist or
dental hygienist:

(A) the removal of calculus, deposits, or accretions from the natural
and restored surfaces of exposed human teeth and restorations in the human
mouth;

(B) root planing or the smoothing and polishing of roughened root
surfaces or exposed human teeth; or
(C) any other act the delegation of which is prohibited by board

rule;
(3) any of the following acts to a person not licensed as a dentist:

(A) comprehensive examination or diagnosis and treatment
planning;

(B) a surgical or cutting procedure on hard or soft tissue;

(C) the prescription of a drug, medication, or work authorization;

(D) the taking of an impression for a final restoration, appliance, or
prosthesis;

(E) the making of an intraoral occlusal adjustment;

(F) direct pulp capping, pulpotomy, or any other endodontic
procedure;

(G) the final placement and intraoral adjustment of a fixed or
removable appliance; or

(H) the placement of any final restoration; or

(4) the authority to an individual to administer a local anesthetic agent,

inhalation sedative agent, parenteral sedative agent, or general anesthetic agent if
the individual is not licensed as:

(A) a dentist with a permit issued by the board for the procedure
being performed, if a permit is required;
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(B) a certified registered nurse anesthetist licensed by the Texas
Board of Nursing [Nurse-Examiners], only if the delegating dentist holds a permit
issued by the board for the procedure being performed, if a permit is required; or

(C) a physician anesthesiologist licensed by the Texas [State Beard
of] Medical Board [Examiners].

SECTION 38. Section 303.001(1), Occupations Code, is amended to read
as follows:

(1) "Board" means the Texas Board of Nursing [NutseExaminers|.

SECTION 39. Sections 304.002 and 304.003, Occupations Code, are
amended to read as follows:

Sec. 304.002. ADMINISTRATION OF COMPACT. The executive
director of the Texas Board of Nursing [Nurse-Examiners] is the Nurse Licensure
Compact administrator for this state.

Sec. 304.003. RULES. The Texas Board of Nursing [Nurse—Esxaminers]
may adopt rules necessary to implement this chapter.

SECTION 40. Sections 304.004(b) and (c), Occupations Code, are
amended to read as follows:

(b) Unless the context indicates otherwise or doing so would be inconsistent
with the Nurse Licensure Compact, nurses practicing in this state under a license
issued by a state that is a party to the Nurse Licensure Compact have the same
rights and obligations as imposed by the laws of this state on license holders of
the Texas Board of Nursing [Nurse-Examiners].

(¢) The Texas Board of Nursing [Nurse—Examiners| has the authority to
determine whether a right or obligation imposed on license holders applies to
nurses practicing in this state under a license issued by a state that is a party to the
Nurse Licensure Compact unless that determination is inconsistent with the Nurse
Licensure Compact.

SECTION 41. Section 304.005, Occupations Code, is amended to read as
follows:

Sec. 304.005. ENFORCEMENT. The Texas Board of Nursing [Nusse
Examiners| is the state agency responsible for taking action against registered and
vocational nurses practicing in this state under a license issued by a state that is a
party to the Nurse Licensure Compact as authorized by the Nurse Licensure
Compact. The action shall be taken in accordance with the same procedures for
taking action against registered and vocational nurses licensed by this state.

SECTION 42. Section 304.006(a), Occupations Code, is amended to read
as follows:

(a) On request and payment of a reasonable fee, the Texas Board of Nursing
[Nurse-Examiners| shall provide a registered or vocational nurse licensed by this
state with a copy of information regarding the nurse maintained by the
coordinated licensure information system under Article 7 of the Nurse Licensure
Compact.

SECTION 43. Section 304.007, Occupations Code, is amended to read as
follows:
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Sec. 304.007. ACCESS TO PRACTICE-RELATED INFORMATION.
Practice-related information provided by the Texas Board of Nursing [Nuse
Examiners| to registered or vocational nurses licensed by this stafe shall be made
available by the board on request and at a reasonable cost to nurses practicing in
this state under a license issued by a state that is a party to the Nurse Licensure
Compact.

SECTION 44. Section 304.008(a), Occupations Code, is amended to read
as follows:

(a) Inreporting information to the coordinated licensure information system
under Article 7 of the Nurse Licensure Compact, the Texas Board of Nursing
[Nusse—Examiners] may disclose personally identifiable information about the
nurse, including social security number.

SECTION 45. Section 304.009(a), Occupations Code, is amended to read
as follows:

(a) The governor may withdraw this state from the Nurse Licensure
Compact if the Texas Board of Nursing [NurseExaminers]| notifies the governor
that a state that is party to the compact changed, after January 1, 1999, the state's
requirements for licensing a nurse and that the state's requirements, as changed,
are substantially lower than the requirements for licensing a nurse in this state.

SECTION 46. Section 401.052, Occupations Code, is amended to read as
follows:

Sec. 401.052. NURSES. This chapter does not prevent or restrict a
communication, speech, language, or hearing screening, as defined by board rule,
from being conducted by a registered nurse:

(1) licensed in this state; and

(2) practicing in accordance with the standards of professional conduct
and ethics established by rules adopted by the Texas Board of Nursing [Nusse
Examiners|.

SECTION 47. Section 601.002(11), Occupations Code, is amended to read
as follows:

(11) "Registered nurse" means a person licensed by the Texas Board of
Nursing [Nurse-Examiners| to practice professional nursing.

SECTION 48. Section 601.251, Occupations Code, is amended to read as
follows:

Sec. 601.251. APPLICABILITY. This subchapter applies to the:

(1) Texas Board of Nursing [Nurse-Examiners|;

(2) Texas Board of Chiropractic Examiners;

(3) State Board of Dental Examiners;

(4) Texas [State-Board-of] Medical Board [Examiners]; and
(5) Texas State Board of Podiatric Medical Examiners.

SECTION 49. Section 601.252(a), Occupations Code, is amended to read
as follows:

(a) Each agency subject to this subchapter, other than the Texas Board of
Nursing [Nurse-Examiners], shall adopt rules to regulate the manner in which a
person who holds a license issued by the agency may order, instruct, or direct
another authorized person in the performance of a radiologic procedure.
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SECTION 50. Section 601.253, Occupations Code, is amended to read as
follows:

Sec. 601.253. TEXAS BOARD OF NURSING [NURSE
EXAMINERS]. (a) The Texas Board of Nursing [NurseExaminers] may adopt
rules governing registered nurses performing radiologic procedures under Section
601.151 or 601.154 and shall require registered nurses performing radiologic
procedures under Section 601.151 to register with the Texas Board of Nursing
[Nurse-Examiners] and to identify the practitioner ordering the procedures.

(b) The Texas Board of Nursing [NurseExaminers] shall notify the agency
licensing the practitioner that the nurse has registered under this section.

SECTION 51. Sections 61.657(a) and (b), Education Code, are amended to
read as follows:

(a) The board shall appoint a 10-member advisory committee to advise the
board concerning assistance provided under this subchapter to professional
nursing students. The advisory committee consists of:

(1) achair named by the board,

(2) one representative named by the Texas Nurses Association;

(3) one representative named by the Texas Organization of Nurse
Executives;

(4) one representative named by the Texas Board of Nursing [Nusse
Examiners|;

(5) ahead of each of the three types of professional nursing educational
programs, named by the deans and directors of nursing programs in this state;

(6) a representative of graduate nursing education named by the deans
and directors of nursing programs in this state;

(7) one representative named by the Texas Health Care Association;

and
(8) one representative named by the Texas Association of Homes for
the Aging.

(b) The board shall appoint an eight-member advisory committee to advise
the board concerning assistance provided under this subchapter to vocational
nursing students. The advisory committee consists of:

(1) achair named by the board,

(2) one representative named by the Licensed Vocational Nurses
Association of Texas;

(3) one representative named by the Texas Organization of Nurse
Executives;

(4) one representative named by the Texas Board of Nursing [Nusse
Examiners|;

(5) two representatives of vocational nursing educational programs
named by the Texas Association of Vocational Nurse Educators;

(6) one representative named by the Texas Health Care Association;
and

(7) one representative named by the Texas Association of Homes for
the Aging.
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SECTION 52. Section 61.9623(a), Education Code, is amended to read as
follows:

(a) A grant from the professional nursing shortage reduction program to a
professional nursing program or other entity involved with a professional nursing
program in the preparation of students for initial licensure as registered nurses
must be:

(1) expended exclusively on costs related to:

(A) enrolling additional students;

(B) nursing faculty enhancement in accordance with Section
61.96231;

(C) encouraging innovation in the recruitment and retention of
students, including the recruitment and retention of Spanish-speaking and
bilingual students; or

(D) identifying, developing, or implementing innovative methods
to make the most effective use of limited professional nursing program faculty,
instructional or clinical space, and other resources, including:

(1) sharing administrative or instructional personnel, facilities,
and responsibilities between two or more professional nursing programs located
in the same region of this state; and

(i1) using preceptors to provide clinical instruction in order to
reduce the number of new faculty needed to accommodate increased student
enrollment in the professional nursing program;

(2) contingent on the professional nursing program's having been
approved as a professional nursing program by the board or the Texas Board of
Nursing [Nurse-Examiners], as appropriate, by September 1, 2001;

(3) contingent on the professional nursing program's not being on
probation with the Texas Board of Nursing [Nurse—Examiners] or other
accrediting body; and

(4) if granted to increase enrollments, contingent on the professional
nursing program's ability to enroll additional students, including having the
necessary classroom space and clinical slots.

SECTION 53. Section 232.002, Family Code, is amended to read as
follows:

Sec. 232.002. LICENSING AUTHORITIES SUBJECT TO CHAPTER.
The following are licensing authorities subject to this chapter:

(1) Department of Agriculture;

(2) Texas Alcoholic Beverage Commission;

(3) Texas Appraiser Licensing and Certification Board;

(4) Texas Board of Architectural Examiners;

(5) Texas Board of Chiropractic Examiners;

(6) Comptroller of Public Accounts;

(7) Court Reporters Certification Board,

(8) State Board of Dental Examiners;

(9) Texas State Board of Examiners of Dietitians;

(10) Texas Funeral Service Commission;

(11) Department of State Health Services;
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(12) Department of Aging and Disability Services;

(13) Texas Board of Professional Land Surveying;

(14) Texas Department of Licensing and Regulation;

(15) Texas State Board of Examiners of Marriage and Family
Therapists;

(16) Texas [State-Beard-ef] Medical Board [Examiners|;

(17) Midwifery Board, T

(18) Texas Commission on Environmental Quality;

(19) Texas Board of Nursing [Nurse-Examiners];

(20) Texas Board of Occupational Therapy Examiners;

(21) Texas Optometry Board;

(22) Parks and Wildlife Department;

(23) Texas State Board of Examiners of Perfusionists;

(24) Texas State Board of Pharmacy;

(25) Texas Board of Physical Therapy Examiners;

(26) Texas State Board of Plumbing Examiners;

(27) Texas State Board of Podiatric Medical Examiners;

(28) Polygraph Examiners Board;

(29) Texas Private Security Board;

(30) Texas State Board of Examiners of Professional Counselors;

(31) Texas Board of Professional Engineers;

(32) Department of Family and Protective Services;

(33) Texas State Board of Examiners of Psychologists;

(34) Texas State Board of Public Accountancy;

(35) Department of Public Safety of the State of Texas;

(36) Public Utility Commission of Texas;

(37) Railroad Commission of Texas;

(38) Texas Real Estate Commission;

(39) State Bar of Texas;

(40) Texas State Board of Social Worker Examiners;

(41) State Board of Examiners for Speech-Language Pathology and
Audiology;

(42) Texas Structural Pest Control Board;

(43) Board of Tax Professional Examiners;

(44) Secretary of State;

(45) Supreme Court of Texas;

(46) Texas Transportation Commission;

(47) State Board of Veterinary Medical Examiners;

(48) Texas Ethics Commission;

(49) Advisory Board of Athletic Trainers;

(50) State Committee of Examiners in the Fitting and Dispensing of
Hearing Instruments;

(51) Texas Board of Licensure for Professional Medical Physicists;

(52) Texas Department of Insurance;

(53) Texas Board of Orthotics and Prosthetics;

(54) savings and loan commissioner;
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(55) Texas Juvenile Probation Commission; and

(56) Texas Lottery Commission under Chapter 466, Government Code.

SECTION 54. Section 411.081(i), Government Code, is amended to read as
follows:

(i) A criminal justice agency may disclose criminal history record
information that is the subject of an order of nondisclosure to the following
noncriminal justice agencies or entities only:

(1) the State Board for Educator Certification;

(2) a school district, charter school, private school, regional education
service center, commercial transportation company, or education shared service
arrangement;

(3) the Texas [State-Beard-ef] Medical Board [Examiners];

(4) the Texas School for the Blind and Visually Impaired;

(5) the Board of Law Examiners;

(6) the State Bar of Texas;

(7) a district court regarding a petition for name change under
Subchapter B, Chapter 45, Family Code;

(8) the Texas School for the Deaf;

(9) the Department of Family and Protective Services;

(10) the Texas Youth Commission;

(11) the Department of Assistive and Rehabilitative Services;

(12) the Department of State Health Services, a local mental health
service, a local mental retardation authority, or a community center providing
services to persons with mental illness or retardation;

(13) the Texas Private Security Board;

(14) a municipal or volunteer fire department;

(15) the Texas Board of Nursing [Nutse-Examtners];

(16) a safe house providing shelter to children in harmful situations;

(17) a public or nonprofit hospital or hospital district;

(18) the Texas Juvenile Probation Commission;

(19) the securities commissioner, the banking commissioner, the
savings and loan commissioner, or the credit union commissioner;

(20) the Texas State Board of Public Accountancy;

(21) the Texas Department of Licensing and Regulation;

(22) the Health and Human Services Commission; and

(23) the Department of Aging and Disability Services.

SECTION 55. Section 411.125, Government Code, is amended to read as
follows:

Sec. 411.125. ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: TEXAS BOARD OF NURSING [NHRSE—EXAMBNERS].
[¢8)] The Texas Board of Nursing [Nurse-Examiners] 1s entitled to obtain from the
department criminal history record information maintained by the department that
relates to a person who:

(1) is an applicant for or the holder of a license issued by the board;

(2) has requested a determination of eligibility for a license from the
board; or
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(3) is subject to investigation by the board in connection with a
complaint or formal charge against the person.

SECTION 56. Section 487.101(3), Government Code, is amended to read
as follows:

(3) "Postsecondary educational institution" means:

(A) an institution of higher education, as defined by Section
61.003, Education Code;

(B) a nonprofit, independent institution approved under Section
61.222, Education Code; or

(C) a nonprofit, health-related school or program accredited by the
Southern Association of Colleges and Schools, the Liaison Committee on
Medical Education, the American Osteopathic Association, the Texas Board of
Nursing [Nurse-Examiners], or, in the case of allied health, an accrediting body
recognized by the United States Department of Education.

SECTION 57. Section 487.151(2), Government Code, is amended to read

as follows:

(2) "Postsecondary educational institution" means:

(A) an institution of higher education, as defined by Section
61.003, Education Code;
(B) a nonprofit, independent institution approved under Section
61.222, Education Code; or
(C) a nonprofit, health-related school or program accredited by the
Southern Association of Colleges and Schools, the Liaison Committee on
Medical Education, the American Osteopathic Association, the Texas Board of
Nursing [Nurse-Examiners], or, in the case of allied health, an accrediting body
recognized by the United States Department of Education.
SECTION 58. Section 531.02172(b), Government Code, is amended to
read as follows:
(b) The advisory committee must include:

(1) representatives of health and human services agencies and other
state agencies concerned with the use of telemedical consultations in the
Medicaid program and the state child health plan program, including
representatives of:

(A) the commission;

(B) the [Fexas] Department of State Health Services;

(C) the Office of Rural Community Affairs;

(D) the Telecommunications Infrastructure Fund Board;
(E) the Texas Department of Insurance;

(F) the Texas [State-Beard-of] Medical Board [Examiners];
(G) the Texas Board of Nursing [Nurse-Examiners]; and
(H) the Texas State Board of Pharmacy;

(2) representatives of health science centers in this state;

(3) experts on telemedicine, telemedical consultation, and telemedicine
medical services or telehealth services; and
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(4) representatives of consumers of health services provided through
telemedical consultations and telemedicine medical services or telehealth
services.

SECTION 59. Section 2054.352(a), Government Code, is amended to read
as follows:

(a) The following licensing entities shall participate in the system
established under Section 2054.353:

(1) Texas Board of Chiropractic Examiners;

(2) Court Reporters Certification Board,

(3) State Board of Dental Examiners;

(4) Texas Funeral Service Commission;

(5) Texas Board of Professional Land Surveying;

(6) Texas [StateBoard-ef] Medical Board [Examiners];

(7) Texas Board of Nursing [Nurse-Examtners|;

(8) Texas Optometry Board;

(9) Texas Structural Pest Control Board,

(10) Texas State Board of Pharmacy;

(11) Executive Council of Physical Therapy and Occupational Therapy
Examiners;

(12) Texas State Board of Plumbing Examiners;

(13) Texas State Board of Podiatric Medical Examiners;

(14) Board of Tax Professional Examiners;

(15) Polygraph Examiners Board;

(16) Texas State Board of Examiners of Psychologists;

(17) State Board of Veterinary Medical Examiners;

(18) Texas Real Estate Commission;

(19) Texas Appraiser Licensing and Certification Board;

(20) Texas Department of Licensing and Regulation;

(21) Texas State Board of Public Accountancy;

(22) State Board for Educator Certification;

(23) Texas Board of Professional Engineers;

(24) Department of State Health Services;

(25) Texas Board of Architectural Examiners;

(26) Texas Racing Commission;

(27) Commission on Law Enforcement Officer Standards and
Education; and

(28) Texas Private Security Board.

SECTION 60. Section 47.001(3), Health and Safety Code, is amended to
read as follows:

(3) "Health care provider" means a registered nurse recognized as an
advanced practice nurse by the Texas Board of Nursing [Nurse—-Examiners] or a
physician assistant licensed by the Texas [StateReard—ef] Physician Assistant
Board [Examiners].

SECTION 61. Section 81.010(c), Health and Safety Code, is amended to
read as follows:
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(c) The council consists of one representative from each of the following
agencies appointed by the executive director or commissioner of each agency:

(1) the department;

(2) the Texas Department of Mental Health and Mental Retardation;

(3) the Texas Department of Human Services;

(4) the Texas Commission on Alcohol and Drug Abuse;

(5) the Texas Rehabilitation Commission;

(6) the Texas Youth Commission;

(7) the Texas Department of Criminal Justice;

(8) the Texas Juvenile Probation Commission;

(9) the Texas Commission for the Blind;

(10) the Texas Commission for the Deaf and Hard of Hearing;

(11) the Department of Protective and Regulatory Services;

(12) the Texas Education Agency;

(13) the Texas Medical [State] Board [efMediealExaminers];

(14) the Texas Board of Nursing [Nurse-Examiners|;

(15) the State Board of Dental Examiners;

(16) the Health and Human Services Commission;

(17) the Texas Department on Aging; and

(18) the Texas Workforce Commission.

SECTION 62. Section 105.002(c), Health and Safety Code, is amended to
read as follows:

(c) If the nursing resource section established under Subsection (b) is
funded from surcharges collected under Section 301.155(¢c), Occupations Code,
the council shall provide the Texas Board of Nursing [Nurse-Examiners| with an
annual accounting of the money received from the board. The council may
expend a reasonable amount of the money to pay administrative costs of
maintaining the nursing resource section.

SECTION 63. Section 142.001(22), Health and Safety Code, is amended to
read as follows:

(22) "Personal assistance service" means routine ongoing care or
services required by an individual in a residence or independent living
environment that enable the individual to engage in the activities of daily living
or to perform the physical functions required for independent living, including
respite services. The term includes:

(A) personal care;

(B) health-related services performed under circumstances that are
defined as not constituting the practice of professional nursing by the Texas
Board of Nursing [Nurse—Esxaminers] through a memorandum of understanding
with the department in accordance with Section 142.016; and

(C) health-related tasks provided by unlicensed personnel under the
delegation of a registered nurse or that a registered nurse determines do not
require delegation.

SECTION 64. Sections 142.016(a) and (b), Health and Safety Code, are
amended to read as follows:
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(a) The Texas Board of Nursing [Nurse—Examiners| and the department
shall adopt a memorandum of understanding governing the circumstances under
which the provision of health-related tasks or services do not constitute the
practice of professional nursing. The agencies periodically shall review and shall
renew or modify the memorandum as necessary.

(b) The Texas Board of Nursing [Nurse—Examiners] and the department
shall consult with an advisory committee in developing, modifying, or renewing
the memorandum of understanding. The advisory committee shall be appointed
by the Texas Board of Nursing [Nurse—Examiners] and the department and at a
minimum shall include:

(1) one representative from the Texas Board of Nursing [Nurse
Examiners| and one representative from the department to serve as cochairmen;

(2) one representative from the Texas Department of Mental Health and
Mental Retardation;

(3) one representative from the Texas Nurses Association;

(4) one representative from the Texas Association for Home Care,
Incorporated, or its successor;

(5) one representative from the Texas Hospice Organization,
Incorporated, or its successor;

(6) one representative of the Texas Respite Resource Network or its
successor; and

(7) two representatives of organizations such as the Personal Assistance
Task Force or the Disability Consortium that advocate for clients in
community-based settings.

SECTION 65. Section 142.021, Health and Safety Code, is amended to
read as follows:

Sec. 142.021. ADMINISTRATION OF MEDICATION. A person may not
administer medication to a client of a home and community support services
agency unless the person:

(1) holds a license under state law that authorizes the person to
administer medication;

(2) holds a permit issued under Section 142.025 and acts under the
delegated authority of a person who holds a license under state law that
authorizes the person to administer medication;

(3) administers a medication to a client of a home and community
support service agency in accordance with rules of the Texas Board of Nursing
[Nurse-Examiners| that permit delegation of the administration of medication to a
person not holding a permit under Section 142.025; or

(4) administers noninjectable medication under circumstances
authorized by the memorandum of understanding adopted under Section 142.016.

SECTION 66. Section 142.022, Health and Safety Code, is amended to
read as follows:

Sec. 142.022. EXEMPTIONS FOR NURSING STUDENTS AND
MEDICATION AIDE TRAINEES. (a) Sections 142.021 and 142.029 do not

apply to:
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(1) a graduate nurse holding a temporary permit issued by the Texas
Board of Nursing [Nurse-Examiners];

(2) a student enrolled in an accredited school of nursing or program for
the education of registered nurses who is administering medications as part of the
student's clinical experience;

(3) a graduate vocational nurse holding a temporary permit issued by
the Texas Board of Nursing [Nurse-Examiners|;

(4) a student enrolled in an accredited school of vocational nursing or
program for the education of vocational nurses who is administering medications
as part of the student's clinical experience; or

(5) a trainee in a medication aide training program approved by the
department under Section 142.024 who is administering medications as part of
the trainee's clinical experience.

(b) The administration of medications by persons exempted under
Subdivisions (1) through (4) of Subsection (a) is governed by the terms of the
memorandum of understanding executed by the department and the Texas Board
of Nursing [Nurse-Examiners].

SECTION 67. Section 241.003(1), Health and Safety Code, is amended to
read as follows:

(1) "Advanced practice nurse" means a registered nurse recognized as
an advanced practice nurse by the Texas Board of Nursing [Nurse-Examiners].

SECTION 68. Section 241.026(a), Health and Safety Code, is amended to
read as follows:

(a) The board shall adopt and enforce rules to further the purposes of this
chapter. The rules at a minimum shall address:

(1) minimum requirements for staffing by physicians and nurses;

(2) hospital services relating to patient care;

(3) fire prevention, safety, and sanitation requirements in hospitals;

(4) patient care and a patient bill of rights;

(5) compliance with other state and federal laws affecting the health,
safety, and rights of hospital patients; and

(6) compliance with nursing peer review under Subchapter I, Chapter
301, and Chapter 303, Occupations Code, and the rules of the Texas Board of
Nursing [Nurse-Examiners| relating to peer review.

SECTION 69. Section 242.607, Health and Safety Code, is amended to
read as follows:

Sec. 242.607. EXEMPTIONS FOR NURSING STUDENTS AND
MEDICATION AIDE TRAINEES. (a) Sections 242.606 and 242.614 do not
apply to:

(1) a graduate nurse holding a temporary permit issued by the Texas
Board of Nursing [Nurse-Examiners|;

(2) a student enrolled in an accredited school of nursing or program for
the education of registered nurses who is administering medications as part of the
student's clinical experience;

(3) a graduate vocational nurse holding a temporary permit issued by
the Texas Board of Nursing [Nurse-Examiners|;
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(4) a student enrolled in an accredited school of vocational nursing or
program for the education of vocational nurses who is administering medications
as part of the student's clinical experience; or

(5) a trainee in a medication aide training program approved by the
department under this subchapter who is administering medications as part of the
trainee's clinical experience.

(b) The administration of medications by persons exempted under
Subdivisions (1) through (4) of Subsection (a) is governed by the terms of the
memorandum of understanding executed by the department and the Texas Board
of Nursing [Nurse-Examiners].

SECTION 70. Section 36.132(a)(2), Human Resources Code, is amended
to read as follows:

(2) "Licensing authority" means:

(A) the Texas [State Board-of] Medical Board [Examiners];

(B) the State Board of Dental Examiners;

(C) the Texas State Board of Examiners of Psychologists;

(D) the Texas State Board of Social Worker Examiners;

(E) the Texas Board of Nursing [Nurse-Examiners|;

(F) the Texas Board of Physical Therapy Examiners;

(G) the Texas Board of Occupational Therapy Examiners; or

(H) another state agency authorized to regulate a provider who
receives or is eligible to receive payment for a health care service under the
Medicaid program.

SECTION 71. Section 1451.001(2), Insurance Code, is amended to read as
follows:

(2) "Advanced practice nurse" means an individual licensed by the
Texas Board of Nursing [Nurse-Examiners| as a registered nurse and recognized
by that board as an advanced practice nurse.

SECTION 72. Subchapter Z, Chapter 51, Education Code, is amended by
adding Section 51.969 to read as follows:

Sec. 51.969. EMPLOYMENT POLICIES FOR NURSES IN MEDICAL
AND DENTAL UNITS. (a) The president of a medical and dental unit, as
defined by Section 61.003, shall determine whether a nurse employed by the unit
for patient care or clinical activities is a full-time employee for purposes of:

(1) employees group benefits under Chapter 1551 or 1601, Insurance

Code;
(2) leave under Chapter 661 or 662, Government Code;
(3) longevity pay under Section 659.043, Government Code.

(b) A determination under Subsection (a) does not entitle a nurse who
works less than 40 hours a week to the full state contribution to the cost of any
coverage or benefits. However, from money other than money appropriated from
the general revenue fund, the employing medical and dental unit may contribute
to that cost amounts in excess of the state contribution.

SECTION 73. Chapter 61, Education Code, is amended by adding
Subchapter EE to read as follows:
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SUBCHAPTER EE. TEXAS HOSPITAL-BASED NURSING EDUCATION
PARTNERSHIP GRANT PROGRAM
Sec. 61.9751. DEFINITIONS. In this subchapter:
(1) "Hospital-based nursing education partnership" means a partnership

that:
- (A) consists of one or more hospitals in this state that are not
owned, maintained, or operated by the federal or state government or an agency
of the federal or state government and one or more nursing education programs in
this state; and

(B) serves to increase the number of students enrolled in and
graduation rates for each nursing education program in the partnership.

(2) "Nursing education program" means an undergraduate professional
nursing program or a graduate professional nursing program as those terms are
defined by Section 54.221.

Sec. 61.9752. PROGRAM: ESTABLISHMENT; ADMINISTRATION;
PURPOSE. (a) The Texas hospital-based nursing education partnership grant
program is established.

(b) The board shall administer the program in accordance with this
subchapter and rules adopted under this subchapter.

(c) Under the program, to the extent funds are available under Section
61.9755, the board shall make grants to hospital-based nursing education
partnerships to assist those partnerships to meet the state's needs for registered
nurses by increasing the number of nursing education program graduates through
mnovative instruction, through collaboration between hospitals and nursing
education programs, and the use of the existing expertise and facilities of those
hospitals and programs.

Sec. 61.9753. GRANTS: CONDITIONS; LIMITATIONS. (a) The board
may make a grant under this subchapter to a hospital-based nursing education
partnership only if the board determines that:

(1) the partnership will meet applicable board and Texas Board of
Nursing standards for instruction and student competency for the associate,
bachelor of science, or master of science nursing degree granted by each nursing
education program participating in the partnership;

(2) each nursing education program participating in the partnership
will, as a result of the partnership, enroll in the nursing education program a
sufficient number ot additional students as established by the board,

(3) the marginal cost to the state of producing a graduate of a nursing
education program participating in the partnership will be comparable, as
determined under criteria established by board rule, to the marginal cost to the
state of producing a graduate of a nursing education program not participating in
a partnership;

(4) each hospital participating in a partnership with a nursing education
program will provide to students enrolled in the program clinical placements that:

(A) allow the students to take part in providing or to observe, as
appropriate, medical services offered by the hospital; and
(B) meet the clinical education needs of the students; and
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(5) the partnership will satisfy any other requirement established by
board rule.

(b) In establishing the cost-comparison criteria under Subsection (a)(3), the
board shall exclude reasonable development and initial implementation costs for
the infrastructure necessary to support a hospital-based nursing education
partnership.

(c) A grant under this subchapter may be spent only on costs related to the
development or operation ot a hospital-based nursing education partnership that:

(1) prepares a student to earn an associate or bachelor of science degree
in nursing and to achieve initial licensure as a registered nurse, including by
providing an accelerated program to prepare a student to earn a bachelor of
science degree 1n nursing;

(2) prepares a student to earn a master of science degree in nursing with
a concentration in education; or

(3) provides an articulation program providing for advancement from
an associate degree to a bachelor of science degree in nursing or to a master of
science degree in nursing with a concentration in education.

(d) A hospital-based nursing education partnership shall return to the board
money granted to the partnership under this subchapter that the partnership does
not spend on eligible costs under Subsection (c). As the board determines
appropriate to best achieve the purposes of these programs, the board may:

(1) use the money to make grants to other hospital-based nursing
education partnerships;

(2) use the money to make grants under the professional nursing
shortage reduction program established under Subchapter Z; or

(3) transfer the money to the permanent fund for higher education
nursing, allied health, and other health-related programs established under
Subchapter C, Chapter 63, for use in making grants under that subchapter.

Sec. 61.9754. PRIORITY FOR FUNDING. In awarding a grant under this
subchapter, the board shall give priority to a hospital-based nursing education
partnership that submits a proposal that:

(1) provides for collaborative educational models between one or more
participating hospitals and one or more participating nursing education programs
that have signed a memorandum of understanding or other written agreement
under which the participants agree to comply with standards established by the
board, including any standards the board may establish that:

(A) provide for program management that offers a centralized
decision-making process allowing for inclusion of each entity participating in the
partnership;

(B) provide for access to clinical training positions for students in
nursing education programs that are not participating in the partnership; and

(C) specify the details of any requirement relating to a student in a
nursing education program participating in the partnership being employed after
graduation in a hospital participating in the partnership, including any details
relating to the employment of students who do not complete the program, are not
oftered a nursing position at the hospital, or choose to pursue other employment;
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(2) includes a demonstrable education model to:

(A) increase the number of students enrolled in, the number of
students graduating from, and the number of nursing faculty employed by each
nursing education program participating in the partnership; and

(B) mmprove student retention in each nursing education program;

(3) ndicates the availability of money to match all or a portion of the
grant money, including matching money from a hospital, private or nonprofit
entity, or institution of higher education;

(4) provides for completion of a class admitted under this project to be
funded by all members of the partnership if the funded project ends before the
class graduation date;

(5) can be replicated by other hospital-based nursing education
partnerships or nursing education programs; and

(6) 1includes plans for sustainability of the partnership beyond the grant
period.

Sec. 61.9755. GRANTS, GIFTS, AND DONATIONS. In addition to
money appropriated by the legislature, the board may solicit, receive, and spend
grants, gifts, and donations from any public or private source for the purposes of
this subchapter.

Sec. 61.9756. RULES. The board shall adopt rules for the administration of
the Texas hospital-based nursing education partnership grant program. The rules
must include:

(1) provisions relating to applying for a grant under this subchapter;

and
T (2) standards of accountability to be met by any hospital-based nursing
education partnership awarded a grant under this subchapter.

Sec. 61.9757. APPROVAL AS NURSING EDUCATION PILOT
PROGRAM. The board and the Texas Board of Nursing shall establish a single
application process under which a hospital-based nursing education partnership
may apply both for approval as a pilot program under Section 301.1605,
Occupations Code, and for a grant under this subchapter.

Sec. 61.9758. REPORTING REQUIREMENTS. (a) Each hospital-based
nursing education partnership that receives a grant under this subchapter shall
submit to the board reports, including financial reports, that provide information
concerning the extent to which during the reporting period the partnership has
complied with accountability standards established by the board.

(b) Not later than December 31 of each even-numbered year, the board shall
submit a report to the governor, lieutenant governor, and speaker of the house of
representatives. The report shall include a list and description of partnerships
created under this subchapter, and the number of new nursing student enrollees.

Sec. 61.9759. ADMINISTRATIVE COSTS. A reasonable amount, not to
exceed three percent, of any money appropriated for purposes of this subchapter
may be used to pay the costs of administering this subchapter.

SECTION 74. The following laws are repealed:

(1) Section 301.059(d), Occupations Code; and
(2) Sections 301.160(f), (g), and (h), Occupations Code.
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SECTION 75. (a) On the effective date of this Act, the name of the Board
of Nurse Examiners is changed to the Texas Board of Nursing.

(b) A member serving on the Board of Nurse Examiners on the effective
date of this Act may continue to serve as a member of the Texas Board of
Nursing for the remainder of the member's term.

(c) The Texas Board of Nursing shall:

(1) comply with and implement any nonstatutory recommendations
regarding the board adopted by the Sunset Advisory Commission as a result of its
review of the board; and

(2) report to the commission the information the commission requires
regarding the board's implementation of the commission's nonstatutory
recommendations not later than November 1, 2008.

SECTION 76. (a) Not later than January 1, 2008, the Texas Board of
Nursing shall:

(1) adopt the policies required by Sections 301.166 and 301.167,
Occupations Code, as added by this Act; and

(2) adopt the rules required by Chapter 301, Occupations Code, as
amended by this Act.

(b) Not later than September 1, 2008, the Texas Board of Nursing shall:

(1) develop the jurisprudence examination required by Section
301.252, Occupations Code, as amended by this Act; and

(2) implement the plan for creating innovative nursing education
models as required under Section 301.157(h), Occupations Code, as added by
this Act, and report to the Sunset Advisory Commission regarding the plan and
the board's effort to increase enrollment in nursing education programs.

SECTION 77. The requirement to pass a jurisprudence examination under
Section 301.252, Occupations Code, as amended by this Act, applies only to an
individual who applies for a license as a nurse under Chapter 301, Occupations
Code, on or after September 1, 2008.

SECTION 78. (a) The changes in law made by Sections 301.052 and
301.053, Occupations Code, as amended by this Act, regarding the prohibitions
on or qualifications of members of the Texas Board of Nursing do not affect the
entitlement of a member serving on the Board of Nurse Examiners immediately
before September 1, 2007, to continue to serve and function as a member of the
Texas Board of Nursing for the remainder of the member's term. The changes in
law made by those sections apply only to a member appointed on or after
September 1, 2007.

(b) The changes in law made by this Act related to the filing, investigation,
or resolution of a complaint under Chapter 301, Occupations Code, as amended
by this Act, apply only to a complaint filed with the Texas Board of Nursing on
or after the effective date of this Act. A complaint filed before the effective date
of this Act is governed by the law as it existed immediately before that date, and
the former law is continued in effect for that purpose.

(¢c) The changes in law made by this Act governing the authority of the
Texas Board of Nursing to issue, renew, or revoke a license under Chapter 301,
Occupations Code, apply only to an application for an original or renewal license
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filed with the board under Chapter 301, Occupations Code, as amended by this
Act, on or after the effective date of this Act. A license application filed before
the effective date of this Act is governed by the law in effect at the time the
application was filed, and the former law is continued in effect for that purpose.

(d) The change in law made by this Act with respect to conduct that is
grounds for imposition of a disciplinary sanction, including a refund, temporary
license suspension, or cease and desist order, applies only to conduct that occurs
on or after the effective date of this Act. Conduct that occurs before the effective
date of this Act is governed by the law in effect on the date the conduct occurred,
and the former law is continued in effect for that purpose.

SECTION 79. As soon as practicable after the effective date of this Act, the
Texas Higher Education Coordinating Board shall adopt rules for the
implementation and administration of the Texas hospital-based nursing education
partnership grant program established under Subchapter EE, Chapter 61,
Education Code, as added by this Act. The board may adopt the initial rules in the
manner provided by law for emergency rules.

SECTION 80. This Act takes effect September 1, 2007.

HB 3068 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Guillen called up with senate amendments for consideration
at this time,

HB 3068, A bill to be entitled An Act relating to the authority and
responsibilities of certain political subdivisions in relation to development.

Representative Guillen moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 3068.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 3068: Guillen, chair; C. Howard,
Talton, Pefia, and Pierson.

HB 2944 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Murphy called up with senate amendments for consideration
at this time,

HB 2944, A bill to be entitled An Act relating to permits for erecting certain
outdoor signs or advertising.

Representative Murphy moved to concur in the senate amendments to
HB 2944.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1751):
132 Yeas, 0 Nays, 2 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Davis, Y.; Deshotel; Driver; Dukes; Dutton; Eiland; Eissler;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Keffer; King, P.;
King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall,
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Murphy;
Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Patrick; Paxton; Peia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Swinford;
Talton; Taylor; Truitt; Turner; Van Arsdale; Veasey; Villarreal; Vo; West; Zedler.

Present, not voting — Mr. Speaker(C); Jones.
Absent, Excused — Branch; Isett.

Absent — Anderson; Coleman; Delisi; Dunnam; Kolkhorst; Moreno;
Mowery; Oliveira; Parker; Straus; Thompson; Vaught; Woolley; Zerwas.

STATEMENTS OF VOTE

When Record No. 1751 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
I was shown voting yes on Record No. 1751. I intended to vote no.
Aycock
Senate Committee Substitute

CSHB 2944, A bill to be entitled An Act relating to permits for erecting
certain outdoor signs or advertising.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 391.068, Transportation Code, is amended by
amending Subsection (a) and adding Subsections (d) and (e) to read as follows:

(a) Except as provided by Subsection (d), the [Fhe] commission shall issue
a permit to a person with a license issued under this subchapter:

(1) whose license application complies with rules adopted under
Section 391.065; and

(2) whose outdoor advertising, whether owned or leased, if erected
would comply with this chapter and rules adopted under Section 391.032(a).

(d) In addition to the requirements of Subsection (a), if the outdoor
advertising 1s located within the jurisdiction of a municipality with a population
of more than 1.9 million that is exercising its authority to regulate outdoor
advertising, the commission may 1ssue a permit under this section only if the
municipality:
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(1) has not acted to prohibit new outdoor advertising within the
jurisdiction of the municipality; and
(2) has 1ssued a permit authorizing the outdoor advertising.

(e) Subsection (d) does not apply to the relocation ot outdoor advertising to
another Tocation if the construction, reconstruction, or expansion of a highway
requires the removal of the outdoor advertising.

SECTION 2. Section 394.021, Transportation Code, is amended by adding
Subsection (c) to read as follows:

(c) If the off-premise sign is located within the jurisdiction of a municipality
with a population of more than 1.9 million that is exercising its authority to
regulate off-premise signs, the commission may not issue a permit under this
section 1f the municipality has acted to prohibit new off-premise signs within the
jurisdiction of the municipality.

SECTION 3. Section 394.022, Transportation Code, is amended to read as
follows:

Sec. 394.022. ISSUANCE OF PERMIT. (a) The commission shall issue a
permit to a person: _

(1) whose application complies with commission rule;

2) [and] whose sign, if erected, would comply with the requirements of
this chapfer; and

(3) who, if the off-premise sign is located within the jurisdiction of a
municipality with a population of more than 1.9 million that is exercising its
authority to regulate off-premise signs, has obtained a permit for the off-premise
sign.
~ (b) Subsection (a)(3) does not apply to the relocation of an off-premise sign
to another location 1f the construction, reconstruction, or expansion of a highway
requires the removal of the off-premise sign.

SECTION 4. This Act takes effect September 1, 2007.

HB 4007 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Ortiz called up with senate amendments for consideration at
this time,

HB 4007, A bill to be entitled An Act relating to the county courts at law in
Nueces County.

Representative Ortiz moved to concur in the senate amendments to
HB 4007.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1752):
130 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chisum; Christian;
Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover; Darby; Davis,
J.; Davis, Y.; Dukes; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Garcia; Gattis; Geren; Gonzales; Gonzalez
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Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez Fischer; McCall,
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford,
Talton; Taylor; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West;
Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.
Absent — Anderson; Chavez; Coleman; Delisi; Deshotel; Driver; Dunnam;

Gallego; Giddings; Kolkhorst; Martinez; Moreno; Oliveira; Pefia; Rodriguez;
Thompson; Woolley.

STATEMENT OF VOTE

When Record No. 1752 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 4007 (House Engrossed Version) by striking SECTION 3 of the
bill (page 1, line 16) and substituting the following appropriately numbered
SECTION:

SECTION . This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 1093 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Geren called up with senate amendments for consideration at
this time,

HB 1093, A bill to be entitled An Act relating to the offense of funeral
service disruption.

Representative Geren moved to concur in the senate amendments to
HB 1093.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1753):
140 Yeas, 0 Nays, 1 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dutton;
Eiland; Eissler; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Truitt; Turner; Van
Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anderson; Dunnam; Elkins; Kolkhorst; Moreno; Oliveira;
Thompson.

STATEMENT OF VOTE

When Record No. 1753 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 1093 as follows:

(1) In Section 3 of the bill, page 1 line 19 strike "This Act takes effect
September 1, 2007." and substitute "This act takes effect immediately if it
receives a vote of two-thirds of all members elected to each house, as provided by
Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2007."

HB 1786 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Swinford called up with senate amendments for
consideration at this time,

HB 1786, A bill to be entitled An Act relating to certain regulations and
licensing exemptions applying to certain child-care programs.

Representative Swinford moved to concur in the senate amendments to
HB 1786.

A record vote was requested.
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The motion to concur in senate amendments prevailed by (Record 1754):
137 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, Y.; Delisi; Deshotel; Driver, Dukes; Dutton; Eiland; Eissler;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford,
Talton; Taylor; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West;
Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anderson; Coleman; Davis, J.; Dunnam; Kolkhorst; Moreno;
Noriega; Oliveira; Rodriguez; Thompson.
STATEMENT OF VOTE

When Record No. 1754 was taken, I was in the house but away from my
desk. I would have voted yes.

Anderson
Senate Committee Substitute

CSHB 1786, A bill to be entitled An Act relating to an exemption for certain
programs from the child-care licensing requirements.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 42.041(b), Human Resources Code, is amended to
read as follows:

(b) This section does not apply to:

(1) a state-operated facility;

(2) an agency foster home or agency foster group home;

(3) a facility that is operated in connection with a shopping center,
business, religious organization, or establishment where children are cared for
during short periods while parents or persons responsible for the children are
attending religious services, shopping, or engaging in other activities on or near
the premises, including but not limited to retreats or classes for religious
instruction;
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(4) a school or class for religious instruction that does not last longer
than two weeks and is conducted by a religious organization during the summer
months;

(5) a youth camp licensed by the [Fexas] Department of State Health
Services;

(6) a facility licensed, operated, certified, or registered by another state
agency;

(7) an educational facility accredited by the Texas Education Agency or
the Southern Association of Colleges and Schools that operates primarily for
educational purposes in grades kindergarten and above, an after-school program
operated directly by an accredited educational facility, or an after-school program
operated by another entity under contract with the educational facility, if the
Texas Education Agency or Southern Association of Colleges and Schools has
approved the curriculum content of the after-school program operated under the
contract;

(8) an educational facility that operates solely for educational purposes
in grades kindergarten through at least grade two, that does not provide custodial
care for more than one hour during the hours before or after the customary school
day, and that is a member of an organization that promulgates, publishes, and
requires compliance with health, safety, fire, and sanitation standards equal to
standards required by state, municipal, and county codes;

(9) a kindergarten or preschool educational program that is operated as
part of a public school or a private school accredited by the Texas Education
Agency, that offers educational programs through grade six, and that does not
provide custodial care during the hours before or after the customary school day;

(10) a family home, whether registered or listed;

(11) an educational facility that is integral to and inseparable from its
sponsoring religious organization or an educational facility both of which do not
provide custodial care for more than two hours maximum per day, and that offers
educational programs for children age five and above in one or more of the
following: kindergarten through at least grade three, elementary, or secondary
grades;

(12) an emergency shelter facility providing shelter to minor mothers
who are the sole support of their natural children under Section 32.201, Family
Code, unless the facility would otherwise require a license as a child-care facility
under this section;

(13) a juvenile detention facility certified under Section 51.12, Family
Code, or Section 141.042(d), a juvenile facility providing services solely for the
Texas Youth Commission, or any other correctional facility for children operated
or regulated by another state agency or by a political subdivision of the state;

(14) an elementary-age (ages 5-13) recreation program operated by a
municipality provided the governing body of the municipality annually adopts
standards of care by ordinance after a public hearing for such programs, that such
standards are provided to the parents of each program participant, and that the
ordinances shall include, at a minimum, staffing ratios, minimum staff
qualifications, minimum facility, health, and safety standards, and mechanisms
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for monitoring and enforcing the adopted local standards; and further provided
that parents be informed that the program is not licensed by the state and the
program may not be advertised as a child-care facility; [ef]

(15) an annual youth camp held in a municipality with a population of
more than 1.5 million that operates for not more than three months and that has
been operated for at least 10 years by a nonprofit organization that provides care
for the homeless; or

(16) aTood distribution program that:

(A) serves an evening meal to children two years of age or older;

and

— (B) 1is operated by a nonprofit food bank in a nonprofit, religious,
or educational facility for not more than two hours a day on regular business
days.

SECTION 2. This Act takes effect September 1, 2007.

HB 1857 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Murphy called up with senate amendments for consideration
at this time,

HB 1857, A bill to be entitled An Act relating to the identification and
regulation of land located in a future transportation corridor of a county.

Representative Murphy moved to concur in the senate amendments to
HB 1857.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1755):
135 Yeas, 3 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Castro; Chavez; Chisum;
Christian; Cohen; Cook, B.; Cook, R.; Corte; Creighton; Crownover; Darby;
Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dutton; Eiland; Eissler;
Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost; Gallego;
Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle;, Harless; Hartnett; Heflin;
Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer; Howard, C.;
Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.;
Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden;
Mallory Caraway; Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Miles; Miller; Morrison; Mowery; Murphy; Naishtat;
Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips;
Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Ritter; Rose; Smith, T.;
Smith, W.; Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor;
Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West;
Woolley; Zedler; Zerwas.

Nays — Crabb; Harper-Brown; Riddle.
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Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Callegari; Coleman; Dunnam; Hopson; Kolkhorst; Merritt;
Moreno; Oliveira; Rodriguez.

STATEMENT OF VOTE
I was shown voting yes on Record No. 1755. I intended to vote no.
Flynn
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 1857 as follows:

(1) Strike Section 232.0033, Local Government Code (engrossed version
page 2, lines 1-22), and substitute the following:

Sec. 232.0033. ADDITIONAL REQUIREMENTS: FUTURE
TRANSPORTATION CORRIDORS. (a) This section applies to each county in
the state. The requirements provided by this section are in addition to the other
requirements of this chapter.

(b) If all or part of a subdivision for which a plat is required under this
chapter is located within a future transportation corridor identified in an
agreement under Section 201.619, Transportation Code:

(1) the commissioners court of a county in which the land is located:
(A) may refuse to approve the plat for recordation unless the plat
states that the subdivision is located within the area of the alignment of a
transportation project as shown in the final environmental decision document that
1s applicable to the future transportation corridor; and
(B) may refuse to approve the plat for recordation if all or part of
the subdivision 1s located within the area of the alignment of a transportation
project as shown in the final environmental decision document that is applicable
to the future transportation corridor; and
(2) each purchase contract or lease between the subdivider and a
purchaser or lessee of land in the subdivision must contain a conspicuous
statement that the land is located within the area of the alignment of a
transportation project as shown in the final environmental decision document that
1s applicable to the future transportation corridor.

HB 2106 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Chisum called up with senate amendments for consideration
at this time,

HB 2106, A bill to be entitled An Act relating to the regulation of barbering
and cosmetology.

Representative Chisum moved to concur in the senate amendments to
HB 2106.

A record vote was requested.
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The motion to concur in senate amendments prevailed by (Record 1756):
139 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio;
Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Miles; Miller; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Coleman; Dunnam; Guillen; Kolkhorst; Merritt; Moreno;
Oliveira; Raymond.

Senate Committee Substitute

CSHB 2106, A bill to be entitled An Act relating to the regulation of
barbering and cosmetology.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1601.002, Occupations Code, is amended to read as
follows:
Sec. 1601.002. DEFINITION OF BARBERING. In this chapter,
"barbering," "practicing barbering," or the "practice of barbering" means:
(1) performing or offering or attempting to perform for compensation
or the promise of compensation any of the following services:
(A) treating a person's mustache or beard by arranging,
beautifying, coloring, processing, shaving, styling, or trimming;
(B) treating a person's hair by:

(i) arranging, beautifying, bleaching, cleansing, coloring,
curling, dressing, dyeing, processing, shampooing, shaping, singeing,
straightening, styling, tinting, or waving;

(i) providing a necessary service that is preparatory or
ancillary to a service under Subparagraph (i), including bobbing, clipping,
cutting, or trimming; or
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(iii) cutting the person's hair as a separate and independent
service for which a charge is directly or indirectly made separately from a charge
for any other service;

(C) cleansing, stimulating, or massaging a person's scalp, face,
neck, arms, or shoulders:

(1) by hand or by using a device, apparatus, or appliance; and

(i) with or without the use of any cosmetic preparation,
antiseptic, tonic, lotion, or cream;

(D) beautifying a person's face, neck, arms, or shoulders using a
cosmetic preparation, antiseptic, tonic, lotion, powder, oil, clay, cream, or
appliance;

(E) treating a person's nails by:

(1) cutting, trimming, polishing, tinting, coloring, cleansing,
manicuring, or pedicuring; or

(i1) attaching false nails;

(F) massaging, cleansing, treating, or beautifying a person's hands;

(G) administering facial treatments;

(H) weaving a person's hair by using any method to attach
commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a person's hair; [ef]

(J) servicing in any manner listed in Paragraph (B) a person's wig,
toupee, or artificial hairpiece on a person's head or on a block after the initial
retail sale; or

~ (K) braiding a person's hair, trimming hair extensions only as
applicable to the braiding process, and attaching commercial hair only by
braiding and without the use of chemicals or adhesives;
(2) advertising or representing to the public in any manner that a person
is a barber or is authorized to practice barbering; or
(3) advertising or representing to the public in any manner that a
location or place of business is a barbershop, specialty shop, or barber school.
SECTION 2. Section 1601.253(b), Occupations Code, is amended to read
as follows:
(b) The department shall issue a Class A barber certificate to an applicant
who:

(1) complies with the application requirements of this chapter;

(2) passes the applicable examination [with-anaverage-grade-ef-atleast

F5-pereent|;
(3) pays the required fee; and

(4) possesses the other qualifications required by this chapter.

SECTION 3. Subchapter F, Chapter 1601, Occupations Code, is amended
by adding Sections 1601.258 and 1601.259 to read as follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY
CERTIFICATE OF REGISTRATION. (a) A person holding a hair weaving
specialty certificate of registration may perform only barbering as defined by
Section 1601.002(1)(H).

(b) An applicant for a hair weaving specialty certificate of registration must:
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(1) be atleast 17 years of age; and
(2) satisfy the requirements specified by the department, including
training through a commission-approved training program.
(c) The department shall issue a hair weaving specialty certificate of
registration to an applicant who:
(1) possesses the qualifications described by Subsection (b);
(2) pays the required registration fee; and
(3) has not committed an act that constitutes a ground for denial of the
certificate.
Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY
CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding
specialty certificate of registration may perform only barbering as defined by
Section 1601.002(1)(K).
(b) An applicant for a hair braiding specialty certificate must:
(1) be at least 17 years of age; and
(2) satisty the requirements specified by the department, including
training through a commission-approved training program.
(c) The department shall issue a hair braiding specialty certificate of
registration to an applicant who:
(1) possesses the qualifications described by Subsection (b);
(2) pays the required registration fee; and
(3) has not committed an act that constitutes a ground for denial of the
certificate.
SECTION 4. Section 1601.303, Occupations Code, is amended to read as
follows:
Sec. 1601.303. ISSUANCE OF BARBERSHOP PERMIT. The department
shall issue a barbershop permit to an applicant if:
(1) the applicant owns the barbershop; [ane]
(2) the applicant verifies the application; and
(3) the shop meets the minimum health standards for barbershops set
by the commission and complies with all other commission rules.
SECTION 5. Sections 1601.304 and 1601.305, Occupations Code, are
amended to read as follows:
Sec. 1601.304. [MAMNCHRIST] SPECIALTY SHOP PERMIT. (a) A
person who holds a [mantewrist| specialty shop permit may maintain an
establishment in which only barbering as defined by Section [Seetions]

1601 002(1)(E) [end] (F) (H) or (K) is performed [A—mameuﬂst—spee-ra-}ty—shep

l-ieense—]
(b) An applicant for a [mantersist] specialty shop permit must submit:
(1) an application on a department-approved form [thatirelades:
[(A)—the-shep-saddress:
[(B)—thetesat deseript 4 s forwhichil .
seught-and
[€6)—any-otherinformationrequired-by-the-department|; and

(2) the required inspection fee.
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7]

Sec. 1601.305. ISSUANCE OF [MAMNCURISF] SPECIALTY SHOP
PERMIT. The department shall issue a [permanent—antensist]| specialty shop
permit to an applicant if:

(1) the applicant submits proof that the applicant satisfies the

requirements established by the commission for a specialty shop [helds—a
mantenristheense|; [and]

(2) the applicant pays the required inspection fee and permit fee;

(3) the applicant verifies the application and the application complies
with commission rules; and

(4) the applicant has not committed an act that constitutes a ground for
denial of a permit, certificate, or license under this chapter [the-sheop—meets—the

]

SECTION 6. Section 1601.353(a), Occupations Code, is amended to read
as follows:

(a) The department may not approve an application for a permit for a barber
school that provides training leading to issuance of a Class A barber certificate
unless the school has:

(1) a [en—edequate—schoolsite—housed—in—a—substantial] building of
permanent construction containing at least 2,800 square feet of floor space,
divided into at least:

(A) a senior department;
(B) ajunior department;
(C) aclass theory room,;
(D) a supply room;
(E) an office space; and
(F) [edresstrgand-ecloakroom—and
[€6)—twvesenitarymeders;| separate restrooms for male and female

(2) ahard-surface floor-covering of tile or other suitable material;

(3) at least 20 modern barber chairs, including a cabinet and mirror for
each chair;

(4) asink [lavatery] behind every two barber chairs;

(5) aTiquid sterilizer for each barber chair;

(6) an adequate number of latherers, vibrators, and hair dryers for
student use;

(7) adequate lighting for each room;

(8) at least 20 classroom chairs, a blackboard, anatomical charts of the
head, neck, and face, and one barber chair in the class theory room;
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(9) [ q L a a avatable
least one medical dlctlonary and a standard work on human anatomy,

(10) adequate drinking fountain facilities, with at least one for each
floor; and

" (11) at least one fire extinguisher [adequate—toilet—faecilities—for—the
students:and

[ —adequatefire-fishtingequipment|.

SECTION 7. Section 1601.453, Occupations Code, is amended to read as
follows:

Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by the
department may practice barbering only at a location for which the department
has issued a barbershop permit, specialty shop permit, or barber school permit
under this chapter or a permit issued under Chapter 1603.

SECTION 8. Section 1602.256, Occupations Code, is amended to read as
follows:

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. (a) A person holding a manicurist specialty license may perform only
the practice of cosmetology defined in Section 1602.002(a)(10) or (11)
[+602-062(9)-0r-(16}].

(b) To be eligible for a manicurist specialty license, an applicant must:

(1) be at least 17 years of age;

(2) have obtained a high school diploma or the equivalent of a high
school diploma or have passed a valid examination administered by a certified
testing agency that measures the person's ability to benefit from training; and

(3) have completed 600 hours of instruction in manicuring through a
commission-approved training program.

SECTION 9. Section 1602.257(a), Occupations Code, is amended to read
as follows:

(a) A person holding a facialist specialty license may perform only the
practice of cosmetology defined in Sections 1602.002(a)(6) through (9) [Seetion
Fe02:002¢7|.

SECTION 10. Section 1602.258, Occupations Code, is amended to read as
follows:

Sec. 1602.258. ELIGIBILITY FOR A SPECIALTY CERTIFICATE. (a) A
person holding a specialty certificate may perform only the practice of
cosmetology defined in Sections 1602.002(a)(2) through (4) [Seetion
602002 Her(H].

(b) To be eligible for a specialty certificate, an applicant must:

1) be at least 17 years of age and

&3] have the necessary requ151tes as determlned by the department in
the particular specialty for which certification is sought, including training
through a commission-approved training program.
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SECTION 11. Section 1602.262(a), Occupations Code, is amended to read
as follows:

(a) An applicant for an operator license, instructor license, manicurist
specialty license, or facialist specialty license is entitled to the license if the
applicant:

(1) meets the applicable eligibility requirements;

(2) passes the applicable examination;

(3) pays the required fee; and

(4) has not committed an act that constitutes a ground for denial of the
license.

SECTION 12. Section 1602.303(b), Occupations Code, is amended to read
as follows:

(b) An application for a private beauty culture school license must be
accompanied by the required license fee and inspection fee and:

(1) be on a form prescribed by the department;
(2) be verified by the applicant; and

[¢] contain a statement that the building:
(A) [is-Hreproot;
[B)] is of permanent construction and is divided into at least two
separate areas:

(i) one area for instruction in theory; and
(1) one area for clinic work;
(B) [€53] contains a minimum of 3,500 square feet of floor space;
(C) [@] has separate restrooms for male and female students; and
(D) [&)] contains, or will contain before classes begin, the
equipment established by commission rule as sufficient to properly instruct a
minimum of 50 students.

SECTION 13. Section 1602.354, Occupations Code, is amended to read as
follows:

Sec. 1602.354. CONTINUING EDUCATION. (a) The commission will by
rule recognize, prepare, or administer continuing education programs for the
practice of cosmetology. Participation in the programs is mandatory for all license
renewals.

(b) The commission may only require a license holder to complete
continuing education of not more than four hours in health and safety courses if
the license holder:

(1) 1s at least 65 years of age; and
(2) has held a cosmetology license for at least 15 years.

SECTION 14. Section 1602.403(a), Occupations Code, 1s amended to read
as follows:

(a) A private beauty culture school may not employ:

(1) aperson holding an operator license, manicurist specialty license, or
specialty certificate solely to perform the practices of cosmetology for which the
person is licensed or certified; or
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(2) a person holding an instructor license to perform any act or practice
of cosmetology.

SECTION 15. Section 1603.103, Occupations Code, is amended to read as
follows:

Sec. 1603.103. INSPECTION OF SCHOOLS[—SHOPRS—AND
EACHIHES] BEFORE OPERATION. (a) Until the department determines, by
inspection, that the person has established the school[;—shep;—er—faeility| in
compliance with this chapter, Chapter 1601, or Chapter 1602, a person may not

operate a school[;-shep;-er-eotherfaeitity] licensed or permitted under this chapter,
Chapter 1601, or Chapter 1602.

(b) A school[;-shep;-eretherfaeility| that is not approved by the department
on initial inspection may be reinspected.

(c) The department may charge the school[;shep;-eretherfaeHityshal-pay|
a fee for each inspection. The commission shall by rule set the amount of the fee.

SECTION 16. Sections 1603.104(b) and (e), Occupations Code, are
amended to read as follows:

(b) At least once every two years, the department shall inspect each
[sehook] shop[;] or other facility that holds a license, certificate, or permit in
which the practice of barbering or cosmetology is performed under this chapter,
Chapter 1601, or Chapter 1602, and at least twice per year, the department shall
inspect each school in which barbering or cosmetology is taught under this
chapter, Chapter 1601, or Chapter 1602.

(e) The department may charge the school, shop, or other facility [shal-pay|
a fee for each mspection performed under Subsection (c). The commission shall
by rule set the amount of the fee.

SECTION 17. Subchapter C, Chapter 1603, Occupations Code, is amended
by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The
department may contract with a person to perform for the department imspections
of a school, shop, or other facility under this chapter, Chapter 1601, or Chapter
1602.

SECTION 18. Subchapter E, Chapter 1603, Occupations Code, is amended
by adding Sections 1603.205 and 1603.206 to read as follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A
person holding a dual barber and beauty shop license may own, operate, or
manage a shop i which any practice of barbering defined by Section
1601.002(1) or cosmetology defined by Section 1602.002(a) 1s performed.

(b) An applicant for a dual barber and beauty shop license must submit:

(1) an application on a department-approved form that is verified by the
applicant;

(2) proof that the applicant meets the applicable requirements under
Chapters 1601 and 1602 for obtaining a barbershop permit and a beauty shop
license; and

(3) the required license fee.

(c) The department shall 1ssue a dual barber and beauty shop license to an
applicant that:
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(1) meets the requirements under this chapter and Chapters 1601 and

1602;
T (2) complies with commission rules; and
(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license must comply with
this chapter, Chapters 1601 and 1602, and commission rules related to barbering
and cosmetology.

Sec. 1603.206. MOBILE SHOPS. (a) In this section, "mobile shop" means
a facility that is readily movable and where barbering, cosmetology, or both are
practiced other than at a fixed location.

(b) A barbershop, beauty shop, or specialty shop licensed or permitted
under this chapter, Chapter 1601, or Chapter 1602 may be a mobile shop.

(c) The commission may adopt rules to administer this section, including
rules providing for:

(1) the licensing or permitting of a mobile shop;
(2) the fees for a mobile shop;

(3) the operation of a mobile shop;

(4) reporting requirements for a mobile shop; and
(5) the mspection of a mobile shop.

SECTION 19. Section 1603.352, Occupations Code, is amended to read as
follows:

Sec. 1603.352. STERILIZATION [SANFAHON] REQUIREMENTS
FOR CERTAIN SERVICES. (a) A person who holds a license, certificate, or
permit issued under this chapter, Chapter 1601, or Chapter 1602 and who
performs a barbering service described by Section 1601.002(1)(E) or (F) or a
cosmetology service described by Section 1602.002(a)(10) or (11) [+662-662(16)

[(D] shall, before performing the service, clean, disinfect, and sterilize
with an autoclave or a dry heat, ultraviolet, or other department-approved
sterilizer, in accordance with the sterilizer manufacturer's instructions, each metal
[rendispesable] instrument, including metal nail clippers, cuticle pushers, cuticle
nippers, and other metal instruments, used to perform the service[:-ane

aeaoytieP o oHi—+wW1io ey C P -"'-
(b) The owner or manager of a barber shop, barber school, beauty shop,
specialty shop, [ef] beauty culture school, or other facility licensed under this
chapter, Chapter 1601, or Chapter 1602, is responsible for providing an autoclave
or a dry heat, ultraviolet, or other department-approved sterilizer for use in the
shop or school as required by Subsection (a). An autoclave or a dry heat,
ultraviolet, or other department-approved sterilizer used as required by
Subsection (a) must be[:

[(D—registered—and] listed with the United States [federal] Food and
Drug Administration[+end

[)—usednaceordance-with-the-manufacturer' snstraetions).
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(c) Each sterilized instrument must be stored in accordance with the
manufacturer's instructions.

(d) This section does not apply to:

(1) single-use instruments; or
(2) nonmetal nail files, buffer blocks, pumice stones, nail brushes, or
other similar mstruments.

(¢) The commission may adopt rules to administer this section.

SECTION 20. Subchapter J, Chapter 1603, Occupations Code, is amended
by adding Sections 1603.455 and 1603.456 to read as follows:

Sec. 1603.455. EMERGENCY ORDERS. (a) The executive director may
issue an emergency order to suspend or revoke a license or permit issued, or to
cease the operation of an unsafe facility regulated, by the department under this
title 1f the executive director determines that an emergency exists requiring
immediate action to protect the public health and safety.

(b) The executive director may issue the emergency order with or without
notice and hearing as the executive director considers practicable under the
circumstances.

(c) If an emergency order is issued under this section without a hearing, the
executive director, not later than the 10th day after the date the emergency order
was 1ssued, shall set the time and place for a hearing conducted by the State
Office of Administrative Hearings to affirm, modify, or set aside the emergency
order. The executive director shall set the hearing for a date not later than the 30th
day after the date the time and place for the hearing are set. The hearing
examiner shall affirm the order to the extent that reasonable cause existed to issue
the order.

(d) The commission by rule may prescribe procedures for the issuance and
appeal of an emergency order under this section, including a rule to allow the
commission to affirm, modity, or set aside a decision by the State Office of
Administrative Hearings under Subsection (c).

(e) A proceeding under this section is a contested case under Chapter 2001,
Government Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. The executive director
may issue a cease and desist order, after notice and opportunity for hearing, it the
executive director determines that the order 1s necessary to prevent a violation of:

(1) this chapter, Chapter 1601, or Chapter 1602; or
(2) arule adopted by the commission.

SECTION 21. Sections 1601.506, 1602.266(c), and 1602.408, Occupations
Code, are repealed.

SECTION 22. (a) The Texas Department of Licensing and Regulation shall
issue a hair braiding specialty certificate of registration under Section 1601.259,
Occupations Code, as added by this Act, to an applicant qualified under this
section who:

(1) applies for a certificate of registration under this section not later
than October 1, 2007;

(2) has the experience required by this section; and

(3) pays the application fee.
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(b) An applicant for a hair braiding specialty certificate of registration under
this section is required to have practiced hair braiding in this state for at least 10
years before the regulation of hair braiding by Chapter 267, Acts of the 75th
Legislature, Regular Session, 1997.

(c) This section expires on October 31, 2007.

SECTION 23. Not later than January 1, 2008, the Texas Commission of
Licensing and Regulation shall adopt rules necessary to implement the changes in
law made by this Act, including rules to administer:

(1) Sections 1601.258 and 1601.259, Occupations Code, as added by
this Act, related to eligibility for hair weaving and hair braiding specialty
certificates;

(2) Section 1602.354, Occupations Code, as amended by this Act,
related to continuing education and renewal requirements;

(3) Section 1603.205, Occupations Code, as added by this Act, related
to dual barber and beauty shop licenses.

SECTION 24. The changes in law made by this Act apply only to an
application for the issuance or renewal of a license, permit, or certificate that is
filed with the Texas Department of Licensing and Regulation on or after the
effective date of this Act. An application for the issuance or renewal of a license,
permit, or certificate that is filed before the effective date of this Act is governed
by the law in effect on the date the application was filed, and the former law is
continued in effect for that purpose.

SECTION 25. Notwithstanding Section 1603.205, Occupations Code, as
added by this Act, the Texas Department of Licensing and Regulation may not
issue a license under that section before May 1, 2008.

SECTION 26. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 2120 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative Deshotel called up with senate amendments for consideration
at this time,

HB 2120, A bill to be entitled An Act relating to the operation of the
unemployment compensation system and eligibility for and computation of an
individual's unemployment compensation benefits.

Representative Deshotel moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 2120.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 2120: Deshotel, chair; Dukes,
Kolkhorst, Straus, and Veasey.
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HB 1386 - HOUSE REFUSES TO CONCUR
IN SENATE AMENDMENTS
CONFERENCE COMMITTEE APPOINTED

Representative P. King called up with senate amendments for consideration
at this time,

HB 1386, A bill to be entitled An Act relating to regulation of the
decommissioning costs of certain nuclear-powered commercial electric
generating units.

Representative P. King moved that the house not concur in the senate
amendments and that a conference committee be requested to adjust the
differences between the two houses on HB 1386.

The motion prevailed.

The chair announced the appointment of the following conference
committee, on the part of the house, on HB 1386: P. King, chair; B. Brown,
Christian, Garcia, and O'Day.

HB 2392 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Madden called up with senate amendments for consideration
at this time,

HB 2392, A bill to be entitled An Act relating to escrow fees required for
the construction and leasing of certain health facilities.

Representative Madden moved to concur in the senate amendments to
HB 2392.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1757):
141 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Miles; Miller; Morrison;
Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker;
Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
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Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Eiland; Haggerty; Kolkhorst; Merritt; Moreno; Oliveira.
Senate Committee Substitute

CSHB 2392, A bill to be entitled An Act relating to escrow fees required for
the construction and leasing of certain health facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter D, Chapter 246, Health and Safety Code, is
amended by adding Sections 246.0735 and 246.0736 to read as follows:

Sec. 246.0735. PHASE-IN FACILITIES. The commissioner may create
requirements for escrow release different from those under Section 246.073 for
facilities that obtain a certificate of authority issued under this subchapter betfore
the commencement of facility construction. A facility that meets the
commissioner's requirements under this section 1s not required to satisty Section
246.073.

Sec. 246.0736. CONTINUING RELEASE OF ESCROW. (a) After the
initial release of an entrance fee by an escrow agent for a specific facility, the
commissioner shall authorize an escrow agent to continue to release escrowed
entrance fees for that facility to the provider without further proof of satistying
the requirements of Section 246.073 if:

(1) the provider provides a monthly report to the department on
marketing activities for living units of the facility; and

(2) the provider immediately informs the department of any problems,
issues, or irregularities encountered in its marketing activities for the facility.

(b) If the provider fails to meet the requirements of Subsection (a), the
commissioner may require the provider to satisfy the requirements of Section
246.073 before the commissioner authorizes the escrow agent to continue
releasing escrowed entrance fees to the provider.

(c) The commissioner shall adopt rules to implement this section.

SECTION 2. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 2641 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Solomons called up with senate amendments for
consideration at this time,

HB 2641, A bill to be entitled An Act relating to the selection of
depositories for certain county funds, including funds held by a county or district
clerk.
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Representative Solomons moved to concur in the senate amendments to
HB 2641.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1758):
139 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty, Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson;, Howard, D.; Hughes;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Krusee; Kuempel;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Miles; Miller;
Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Garcia; Howard, C.; Kolkhorst; Latham; Merritt; Moreno;
Oliveira; Talton.

STATEMENT OF VOTE

When Record No. 1758 was taken, I was in the house but away from my
desk. I would have voted yes.

Garcia
Senate Committee Substitute

CSHB 2641, A bill to be entitled An Act relating to the selection of
depositories for certain county funds, including funds held by a county or district
clerk.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 116.021, Local Government Code, is amended to read
as follows:

Sec. 116.021. DEPOSITORY AND SUBDEPOSITORY CONTRACTS. (a)
The commissioners court of a county [et— i i

i i ] shall select by the
process provided by this subchapter or by Subchapter C, Chapter 262, |eentraet
with| one or more banks in the county and enter a contract with each selected
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bank for the deposit of the county's public funds. The county shall contract with a
bank under this section for a two-year or four-year contract term. On expiration of
a contract under this section, the contract may be renewed for two years under
terms negotiated by the commissioners court.

(b) If the contract is for a four-year term, the contract shall allow the county
[bank] to establish, on the basis of negotiations with the bank [eewnty], new

interest rates and financial terms of the contract that will take effect during the
final two years of the four—year contract [1-f—

(c) On the renewal of a contract, the county may negotiate new interest rates
and terms with the bank for the next two years in the same way and subject to the
same conditions as provided by Subsection (b).

(d) If for any reason a county depository is not selected under Subsection
(a), the commissioners court, at any subsequent time after 20 days' notice, may
select, by the process described by Section 116.024 or by negotiated bid, one or
more depositories in the same manner as at the regular time.

(e) If the commissioners court selects a depository by the process provided
by Subchapter C, Chapter 262, the depository may be selected by:

(1) competitive bidding; or
(2) another method under that subchapter that the county is qualified to

use.
~ SECTION 2. Section 116.022(a), Local Government Code, is amended to
read as follows:

(a) Once each week for at least 20 days before the date to submit an

application under Section 116.023(a) [Mayregtlartermofa-commisstioners-eoust
at-which-the-eourt-will-malke-a-depoesitery—eentraet], the county judge shall place

over the judge's name in a newspaper of general circulation [published] in the
county a notice that the commissioners court intends to receive applications from
which to select a depository bank [malce—the—eontraet]. A notice shall also be
posted at the courthouse door of the county.

SECTION 3. Section 116.023(a), Local Government Code, is amended to
read as follows:

(a) A bank in the county that wants to be a county depository must deliver
its application to the county judge or a designated representative of the judge on
or before a date set by the commissioners court that is no later than the 60th day
before the date of the explratlon of the ex1st1ng dep0s1t0ry contract [t-he—ﬁfst—day

SECTION 4. Sectlon 116 024(a) Local Govemment Code is amended to
read as follows:

(a) At the meeting [+0-a-m—on-the-firstday-efeachterm| at which banks are

to be selected as county depositories, the commissioners court shall:
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(1) enter in the minutes of the court all applications filed with the
county judge;
(2) consider all applications; and
(3) select the qualified applicants that offer the most favorable terms
and conditions for the handling of the county funds.
SECTION 5. Section 117.021, Local Government Code, is amended to read
as follows:
Sec 117.021. APPLICATIONS (a) The commissioners court of a county
Ay-rep : ers] shall
select by the process pr0V1ded by thls subchapter or by Subchapter C, Chapter
262, [reeetve-an-applicationfrom| a federally insured bank or banks in the county
to be the depository for a special account held by the county clerk and the district
clerks. The county shall enter a contract with the selected [&] federally insured
bank or banks [underthisseetier] for a two-year or four-year [eentraet] term. The
original term can be renewed once for an additional two-year term. The contract
may, on request by the clerk and approval of the commissioners court, include a
provision that the funds in a special account earn interest. A request from the
clerk that an account earn interest must be made, in writing, to the commissioners
court not later than the 30th day before the date the county gives notice under
Section 117.022 and shall be entered in the minutes of the court.
(b) If the contract is for a four-year term, the contract shall allow the county
[bank] to establish, on the basis of negotiations with the bank [eeunty|, new

interest rates and financial terms of the contract that will take effect during the
final two years of the four—year contract [#:

(c) On the renewal of a contract, the county may negotiate new interest rates
and terms with the bank for the next two years in the same way and under the
same conditions as provided by Subsection (b).

(d) A bank must file its application on or before a date set by the
commissioners court [+0-a-m—en-the-first-day-oftheterm]. The application must
be accompanied by a certified check or cashier's check for at least one-half of one
percent of the average daily balance of the registry funds held by the county clerk
and the district clerk during the preceding calendar year, as determined by the
county clerk and the district clerk on or before the 10th day before the date the
application is required to be filed. A certified check or cashier's check that
complies with this section is a good-faith guarantee on the part of the applicant
that if its application is accepted it will execute the bond required under this
subchapter. If the bank selected as depository does not provide the bond, the
county shall retain the amount of the check as liquidated damages and the county
shall select another depository as provided by this subchapter.
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(e) [€)] If for any reason a county depository is not selected under
Subsection (a), the commissioners court, at any subsequent time after 20 days'
notice, may select, by the process described by Section 117.023 or by negotiated
bid, one or more depositories in the same manner as at the regular term.

(f) If the commissioners court selects a depository by the process provided
by Subchapter C, Chapter 262, the depository may be selected by:

(1) competitive bidding; or
(2) another method under that subchapter that the county is qualified to

use.
" SECTION 6. Section 117.023(a), Local Government Code, is amended to
read as follows:

(a) At the meeting [+0-a-m—on-the-firstday-of-eaeh-term] at which banks are

to be sclected [Hhe—conmmissioners—court—is—required—to—receive—applications| to
serve as the depository for registry funds held by the county clerk and the district

clerk, the commissioners court shall enter the applications in the minutes of the
court and select a depository.

SECTION 7. Section 117.025(b), Local Government Code, is amended to
read as follows:

(b) A designation under Subsection (a) is effective until the designation and
qualification of a successor depository or until April 15 following the expiration
of the contract [tem—m—wh*eh—a—depe&&efy—muﬁt—be—se}eeted—uﬂéeﬁm
subehapter], whichever is earlier. If the term of a depository ends before the
designation and qualification of a successor, the depository shall pay to the clerk
in whose name the account is carried all registry funds due or on deposit.

SECTION 8. To the extent of any conflict, a change in law made by this
Act to Chapter 116 or 117, Local Government Code, controls over a change made
by H.B. No. 892, Acts of the 80th Legislature, Regular Session, 2007, regardless
of the relative dates of enactment.

SECTION 9. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

(Kolkhorst now present)

HB 2738 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Solomons called up with senate amendments for
consideration at this time,

HB 2738, A bill to be entitled An Act relating to liens on real property.

Representative Solomons moved to concur in the senate amendments to
HB 2738.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1759):
142 Yeas, 0 Nays, 1 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Miles; Miller; Morrison; Mowery; Murphy; Naishtat; Noriega;
O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett;
Pierson; Pitts; Puente; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Merritt; Moreno; Oliveira; Quintanilla; Raymond.
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

On page 2, SECTION 3, Sec. 51.0074, line 23 strike "QUALIFICATIONS"
and insert "DUTIES"

On page 3, SECTION 3, Sec. 51.0074, line 3 after "(2)" insert "held to the
obligations of" B

HB 2859 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative B. Brown called up with senate amendments for
consideration at this time,

HB 2859, A bill to be entitled An Act relating to a memorial sign program
for victims of certain vehicle accidents.

Representative B. Brown moved to concur in the senate amendments to
HB 2859.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1760):
144 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
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Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miles; Miller; Morrison; Mowery; Murphy; Naishtat;
Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips;
Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford;
Talton; Taylor; Thompson; Truitt; Turner, Van Arsdale; Vaught; Veasey;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Bailey; Moreno; Oliveira.
Senate Committee Substitute

CSHB 2859, A bill to be entitled An Act relating to a memorial sign
program for victims of certain vehicle accidents.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter K, Chapter 201, Transportation Code, is amended
by adding Section 201.909 to read as follows:

Sec. 201.909. MEMORIAL SIGN PROGRAM. (a) In this section,
"victim" means a person killed i a highway accident mvolving alcohol or a
controlled substance, excluding an operator who was under the influence of
alcohol or a controlled substance.

(b) The commission by rule shall establish and administer a memorial sign
program to publicly memorialize the victims of alcohol or controlled
substance-related vehicle accidents.

(c) A sign designed and posted under this section shall include:

(1) the phrase "Please Don't Drink and Drive";

(2) the phrase "In Memory Of' and the name of the victim in
accordance with the commission rule in whose memory the sign 1s placed; and

(3) the date of the accident that resulted in the victim's death.

(d) A person may request that a sign be posted under this section by:

(1) making an application to the department on a form prescribed by
the department; and

(2) submitting a fee to the department in an amount determined by the
department to help defray the costs of posting the memorial sign.

(e) If the application meets the department's requirements and the applicant
pays the memorial sign fee, the department shall erect a sign. A sign posted
under this section may remain posted for one year. At the end of the one year
period the department may release the sign to the applicant. The department 1s
not required to release a sign that has been damaged.
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(f) A sign posted under this section that is damaged shall be removed by the
department. Except as provided in Subsection (g), the department may post a
new sign 1f it has been less than one year from the posting of the original sign and
a person:

(1) submits a written request to the department to replace the sign; and
(2) submits a replacement fee 1n the amount provided under Subsection

(D).

(g) During the one year posting period the department shall replace a sign
posted under this section that 1s damaged because of the department's negligence.

(h) The commission shall adopt rules to implement this section.

(1) This section does not authorize the department to remove an existing
privately funded memorial that conforms to state law and department rules. A
privately funded memorial may remain indefinitely as long as 1t conforms to state
law and department rules.

SECTION 2. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 3441 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS
Representative Phillips called up with senate amendments for consideration
at this time,

HB 3441, A bill to be entitled An Act relating to the erection and
maintenance of tourist-oriented directional signs on eligible highways.

Representative Phillips moved to concur in the senate amendments to
HB 3441.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1761):
143 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Gallego; Garcia; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran;
Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee; Kuempel;
Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miles; Miller; Morrison; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr;
Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;



5986 80th LEGISLATURE — REGULAR SESSION

Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Harless; Moreno; Mowery; Oliveira.
Senate Committee Substitute

CSHB 3441, A bill to be entitled An Act relating to the eligibility of a
specific information logo sign along a highway.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 391.001(2), (9), and (12), Transportation Code, are
amended to read as follows:

(2) "Eligible highway" means a highway along which an information

logo sign may be located as determined by the commission under Section
391.092(d) [that:

A

(9) "Major shopping area guide sign" means a rectangular guide sign
panel imprinted with the name of a major shopping area eligible to have its name

displayed as determined by the commission under Section 391.0935 [;—as—it+is
eommenlyknewn—te—the—pubhe;| and containing directional information to the
major shopping area.

(12) "Specific information logo sign" means a rectangular sign
imprinted with the words "GAS," "FOOD," "LODGING," [ex] "CAMPING," or
"24 HOUR Rx," or with a combination of those words, and the specific brand
names of commercial establishments offering those services.

SECTION 2. Section 391.092, Transportation Code, is amended by adding
Subsections (d) and (e) to read as follows:

(d) The commission shall adopt rules, in accordance with applicable federal
law, regulations, and guidelines, for determining eligible highways along which
specific information logo signs, major shopping area guide signs, and
tourist-oriented directional signs may be located. If permitted by federal law,
regulations, or guidelines, the commission may establish different highway
eligibility criteria for each type of sign.

(e) In this section, "tourist-oriented directional signs" has the meaning
assigned by Section 391.099.

SECTION 3. Sections 391.0935(a), (b), (d), and (f), Transportation Code,
are amended to read as follows:
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(a) Unless the commission determines there is a conflict with federal law,
the commission shall establish a program that allows the erection and
maintenance of major shopping area guide signs at appropriate locations along
eligible [arbar] highways.

(b) The commission shall adopt rules regulating the content, composition,
placement, erection, and maintenance of major shopping area guide signs and
supports within eligible [arbanr]| highway rights-of-way. The commission by rule
shall establish criteria for determining if a geographic area contains a sufficient
concentration of retail establishments to be considered a major shopping area. A
major shopping area is entitled to have its name displayed on major shopping
area guide signs if it meets the criteria established by the commission and is
located not farther than three miles from an interchange on an eligible [urban]
highway.

(d) Major shopping area guide signs may be included as part of exit
direction signs, advance guide signs, and supplemental guide signs and must
include guide signs for both directions of traffic on an eligible [e+ban] highway.

(f) The commission may contract with an individual, firm, group, or
association in this state to erect and maintain major shopping area guide signs at
appropriate locations along an eligible [a#bas] highway.

SECTION 4. Sections 391.001(3) and (8) and 391.099(a)(2),
Transportation Code, are repealed.

SECTION 5. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 1196 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Kolkhorst called up with senate amendments for
consideration at this time,

HB 1196, A bill to be entitled An Act relating to restrictions on the use of
certain public subsidies.

Representative Kolkhorst moved to concur in the senate amendments to
HB 1196.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1762):
137 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flynn; Frost;
Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle, Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
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Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Kolkhorst; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McReynolds; Menendez; Merritt; Miles; Miller; Morrison;
Mowery; Murphy; Naishtat; O'Day; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla; Riddle; Ritter;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford;
Talton; Taylor; Thompson; Truitt; Turner, Van Arsdale; Vaught; Veasey;
Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Chisum; Coleman; Flores; Krusee; McClendon; Moreno;
Noriega; Oliveira; Raymond; Rodriguez.
Senate Amendment No. 1 (Senate Committee Amendment No. 1)

Amend HB 1196 (house engrossment) in proposed Section 2264.051,
Government Code (page 2, lines 18 and 19), between "will not" and "employ", by
inserting "knowingly".

HB 730 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Kolkhorst called up with senate amendments for
consideration at this time,

HB 730, A bill to be entitled An Act relating to the notice of a
municipality's or county's intention to issue certificates of obligation.

Representative Kolkhorst moved to concur in the senate amendments to
HB 730.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1763):
137 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez;
Chisum; Christian; Cohen; Coleman; Cook, B.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dutton;
Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar, Flores; Flynn;
Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle, Harless;
Harper-Brown; Hartnett; Heflin; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer;
McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Morrison;
Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker;
Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
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Raymond; Ritter; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Cook, R.; Dunnam; Eiland; Frost; Hernandez; Lucio; Moreno;
Oliveira; Riddle; Rodriguez.

Senate Committee Substitute

CSHB 730, A bill to be entitled An Act relating to the notice of a
municipality's or county's intention to issue certificates of obligation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 271.049(a), Local Government Code, is amended to
read as follows:

(a) Regardless of the sources of payment of certificates, certificates may not
be issued unless the issuer publishes notice of its intention to issue the
certificates. The notice must be published once a week for two consecutive weeks
in a newspaper, as defined by Subchapter C, Chapter 2051, Government Code,
that is of general circulation in the area of the issuer, with the date of the first
publication to be before the 30th [+4h] day before the date tentatively set for the
passage of the order or ordinance authorizing the issuance of the certificates.

SECTION 2. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

HB 2621 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative F. Brown called up with senate amendments for
consideration at this time,

HB 2621, A bill to be entitled An Act relating to the preservation,
maintenance, and restoration of certain state buildings by the Texas Historical
Commission.

Representative F. Brown moved to concur in the senate amendments to
HB 2621.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1764):
139 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anderson; Aycock; Bailey; Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Corte; Crabb; Creighton; Crownover;
Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dukes; Dunnam; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn;
Gallego; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
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Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harper-Brown; Hartnett;
Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer;
Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King, P.;
King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway;, Martinez; Martinez
Fischer; McCall; McClendon; Menendez; Merritt; Miles; Miller; Morrison;
Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz; Otto; Parker;
Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Branch; Isett.

Absent — Anchia; Cook, R.; Frost; Goolsby; Harless; McReynolds;
Moreno; Oliveira.

STATEMENTS OF VOTE

When Record No. 1764 was taken, I was in the house but away from my
desk. I would have voted yes.

Anchia

When Record No. 1764 was taken, I was in the house but away from my
desk. I would have voted yes.

Harless
Senate Committee Substitute

CSHB 2621, A bill to be entitled An Act relating to the preservation,
maintenance, and restoration of certain state buildings by the Texas Historical
Commission and to the transfer of the Texas Building and Procurement
Commission's Governor's Mansion duties to the State Preservation Board.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 442.0072(d), Government Code, is amended to read
as follows:

(d) The commission shall preserve, maintain in a state of suitable repair,
restore, and develop the church and the house, their contents, and their grounds,
in the manner determined by the commission, for the beautification and cultural
enhancement of the properties as a significant Texas historical site and in a
manner consistent with development of the Capitol Complex.

SECTION 2. Subchapter A, Chapter 442, Government Code, is amended
by adding Section 442.0073 to read as follows:

Sec. 442-0073. PRESERVATION AND MAINTENANCE OF CERTAIN
STATE BUILDINGS. (a) The commission shall preserve, maintain, and restore
Luther Hall, the Elrose Building, and the Christianson-Leberman Building, their
contents, and their grounds.
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(b) For purposes of this section, Luther Hall and the Elrose Building are
located on 16th Street between Colorado Street and North Congress Avenue in
Austin and the Christianson-Leberman Building 1s located at 1304 Colorado
Street in Austin.

SECTION 3. Section 2165.007(b), Government Code, is amended to read
as follows:

(b) Notwithstanding any other law, the commission shall provide facilities
management services in relation to all state agency facilities in Travis County or a
county adjacent to Travis County. The commission's duty does not apply to:

(1) a facility owned or operated by an institution of higher education;

(2) military facilities;

(3) facilities owned or operated by the Texas Department of Criminal
Justice;

(4) facilities owned or operated by the Texas Youth Commission;

(5) facilities owned or operated by the Texas Department of
Transportation;

(6) the Capitol, including the Capitol Extension, the General Land
Office building, the Bob Bullock Texas State History Museum, [and] any
museum located on the Capitol grounds, the Governor's Mansion, and any
property maintained by the Texas Historical Commission under Sections
442.0072 and 442.0073;

(7) a facility determined by the commission to be completely
residential;

(8) aregional or field office of a state agency; or

(9) afacility located within or on state park property.

SECTION 4. On September 1, 2007:

(1) all powers and duties of the Texas Building and Procurement
Commission related to the Governor's Mansion and its grounds are transferred to
the State Preservation Board.

(2) all records of the Texas Building and Procurement Commission
related to the Governor's Mansion and its grounds are transferred to the State
Preservation Board.

(3) all contracts of the Texas Building and Procurement Commission
pertaining specifically to the Governor's Mansion and its grounds are transferred
to the State Preservation Board; and

(4) all appropriations to the Texas Building and Procurement
Commission specifically for purposes pertaining to the Governor's Mansion and
its grounds, and all appropriations to the Texas Building and Procurement
Commission budgeted by the agency for expenditures pertaining to the
Governor's Mansion and its grounds, are transferred to the State Preservation
Board.

SECTION 6. This Act takes effect September 1, 2007.

HB 2762 - HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Eiland called up with senate amendments for consideration at
this time,
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HB 2762, A bill to be entitled An Act relating to adoption of requirements
regarding the replacement of existing life insurance policies and certain annuities;
imposing penalties.

Representative Eiland moved to concur in the senate amendments to
HB 2762.

A record vote was requested.

The motion to concur in senate amendments prevailed by (Record 1765):
143 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Brown, B.; Brown, F.; Callegari; Castro; Chavez; Chisum;
Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Dukes; Dunnam,;
Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores;
Flynn; Frost; Gallego; Garcia; Gattis;, Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hernandez; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones;
Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham;
Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles;
Miller; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Olivo; Orr; Ortiz;
Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler;
Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Branch; Isett.

Absent — Burnam; Driver; Moreno; Oliveira.
Senate Committee Substitute

CSHB 2762, A bill to be entitled An Act relating to the adoption of
requirements regarding the replacement of existing life insurance policies and
certain annuities; imposing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle A, Title 7, Insurance Code, is amended by adding
Chapter 1114 to read as follows:

CHAPTER 1114. REPLACEMENT OF CERTAIN LIFE INSURANCE

POLICIES AND ANNUITIES
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 1114.001. PURPOSE. The purpose of this chapter is to:

(1) regulate the activities of insurers and agents with respect to the
replacement of existing life insurance and annuities;
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(2) protect the interests of purchasers of life insurance or annuities by
establishing minimum standards of conduct to be observed in replacement or
financed purchase transactions;

(3) ensure that purchasers receive information with which a decision in
the purchaser's best interest may be made;

(4) reduce the opportunity for misrepresentation and incomplete
disclosure; and

(5) establish penalties for failure to comply with the requirements
adopted under this chapter.

Sec. 1114.002. GENERAL DEFINITIONS. In this chapter:

(1) "Agent" means an individual who holds a license under Chapter
4054 and who sells, solicits, or negotiates life insurance or annuities in this state.

(2) "Direct-response solicitation" means a solicitation made:

(A) by a sponsoring or endorsing entity or individually; and
(B) solely through mails, telephone, the Internet, or other mass
communication media.

(3) "Existing insurer" means the insurer, the policy or contract of which
is or will be changed or affected by a replacement.

(4) "Existing policy or contract” means an individual life insurance
policy or annuity contract that 1s in force, including a policy under a binding or
conditional receipt or a policy or contract that 1s within an unconditional refund
period.

(5) "Financed purchase" means the purchase of a new policy that
involves the actual or intended use of funds to pay all or part of any premium due
on the new policy obtained by:

(A) the withdrawal or surrender of an existing policy; or

(B) borrowing from values of an existing policy.

(6) "Illustration" means a presentation or depiction that includes
nonguaranteed elements of a life insurance policy over a period of years.

(7) "Registered contract” means a variable annuity contract or variable
life insurance policy subject to the prospectus delivery requirements of the
Securities Act of 1933 (15 U.S.C. Section 77a et seq.).

(8) "Replacement" means a transaction under which a new policy or
contract is to be purchased, and for which it is known or should be known to the
proposing agent or proposing insurer that, by reason of the transaction, an
existing policy or contract has been or 1s to be:

(A) lapsed, forfeited, surrendered or partially surrendered, assigned
to a replacing nsurer, or otherwise terminated;

(B) converted to reduced paid-up insurance, continued as extended
term insurance, or otherwise reduced in value by the use of nonforfeiture benefits
or other policy values;

(C) amended so as to effect a reduction in benefits or in the term
for which coverage would otherwise remain in force or for which benefits would
be paid;

(D) reissued with any reduction in cash value; or
(E) used 1n a financed purchase.
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(9) "Replacing insurer" means the insurer that issues or proposes to
issue a new policy or contract that:

(A) replaces an existing policy or contract; or
(B) 1s a financed purchase.

(10) "Sales material" means a sales illustration and any other written,
printed, or electronically presented information:

(A) created or completed or provided by the insurer or agent; and
(B) used in the presentation to the policy or contract owner relating
to the policy or contract purchased.

Sec. 1114.003. DEFINITION OF POLICY SUMMARY. (a) For purposes
of this chapter, "policy summary" has the meaning assigned by this section.

(b) For a policy or contract other than a universal life insurance policy,
"policy summary" means a written statement regarding the policy or contract that
at minimum contains, to the extent applicable, the following information:

(1) the current death benefit;

(2) the annual contract premium;

(3) the current cash surrender value;

(4) the current dividend;

(5) the application of the current dividend; and

(6) the amount of any outstanding loan.

(c) For a universal life insurance policy, "policy summary" means a written
statement that contains, at minimum, the following information:

(1) the beginning and ending date of the current reporting period;

(2) the policy value at the end of the previous reporting period and at
the end of the current reporting period;

(3) the total amounts that have been credited or debited to the policy
value during the current reporting period, identifying each by type, including
interest, mortality, expense, and riders;

(4) the current death benefit at the end of the current reporting period
on each life covered by the policy;

(5) the net cash surrender value of the policy as of the end of the
current reporting period; and

(6) the amount of any outstanding loans as of the end of the current
reporting period.

Sec. 1114.004. APPLICABILITY; EXEMPTIONS. (a) Except as
otherwise specifically provided by this chapter, this chapter does not apply to
transactions mnvolving:

(1) credit life insurance;

(2) group life insurance or group annuities for which there is no direct
solicitation of individuals by an agent;

(3) group life insurance and annuities used to fund prepaid funeral
benefits contracts, as defined by Chapter 154, Finance Code;

(4) an application to:

(A) exercise a contractual change or a conversion privilege made to
the insurer that issued the existing policy or contract;
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(B) replace an existing policy or contract by the insurer that issued
the existing policy or contract under a program filed with and approved by the
commissioner; or

(C) exercise a term conversion privilege among corporate affiliates;

(5) life insurance proposed to replace life insurance under a binding or
conditional receipt 1ssued by the same msurer;

(6) apolicy or contract used to fund:

(A) an employee pension benefit plan or employee welfare benefit
plan that is covered by the Employee Retirement Income Security Act of 1974
(29 U.S.C. Section 1001 et seq.);

(B) a plan described by Section 401(a), 401(k), or 403(b), Internal
Revenue Code of 1986, if established or maintained by an employer;

(C) a government or church plan, as defined by Section 414,
Internal Revenue Code of 1986, a government or church welfare benefit plan, or
a deferred compensation plan of a state or local government or tax exempt
organization described under Section 457, Internal Revenue Code of 1986; or

(D) a nonqualified deferred compensation arrangement established
or maintained by an employer or plan sponsor;

(7) new coverage provided under a life insurance policy or contract if
the cost is borne wholly by the msured's employer or by an association of which
the msured 1s a member;

(8) an existing life insurance policy that is a nonconvertible term life
insurance policy scheduled to expire in five years or less and that cannot be
renewed;

(9) immediate annuities purchased with proceeds from an existing
contract; or

(10) structured settlements.

(b) Notwithstanding Subsection (a)(6), this chapter applies to policies or
contracts used to fund any plan or arrangement that is funded solely by
contributions an employee elects to make, whether on a pre-tax or after-tax basis,
if:

(1) the insurer has been notified that plan participants may choose from
among two or more insurers; and

(2) there 1s a direct solicitation of an individual employee by an
insurance agent for the purchase of a contract or policy.

(c) Group life insurance or group annuity certificates marketed through
direct response solicitation are subject to Section 1114.055.

(d) Notwithstanding Subsection (a)(9), immediate annuities purchased with
proceeds from an existing policy are not exempted from the requirements of this
chapter.

(e) For the purpose of Subsections (a), (b), and (c), "direct solicitation" does
not include a group meeting held by an insurance agent solely for the purpose of:

(1) educating or enrolling individuals; or

(2) if initiated by an individual member of the group, assisting with the
selection of mvestment options offered by a single insurer in connection with
enrolling that individual.
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Sec. 1114.005. FINANCED PURCHASE. (a) If a withdrawal, surrender,
or borrowing involving the policy values of an existing policy is used to pay
premiums on a new policy that 1s owned by the same policyholder and 1s 1ssued
by the same nsurer not earlier than four months before the effective date of the
new policy or 13 months after the effective date of the new policy, it 1s deemed
prima facie evidence of the policyholder's intent to finance the purchase of the
new policy with existing policy values.

(b) Subsection (a) applies only to regulatory review of an individual
transaction.

(c) The prima facie standard under Subsection (a) is not intended to increase
or decrease the monitoring obligations contained in Section 1114.052(g).

Sec. 1114.006. CONSUMER NOTICE DOCUMENTS. (a) The
commissioner by rule shall adopt or approve model documents to be used for
consumer notices under this chapter.

(b) The department may develop model documents under this section, or
the commissioner may approve model documents developed by insurers or
published by national organizations recognized by the commissioner.

Sec. 1114.007. RULES. The commissioner may adopt reasonable rules in
the manner prescribed by Subchapter A, Chapter 36, to accomplish and enforce
the purpose of this chapter.

[Sections 1114.008-1114.050 reserved for expansion]
SUBCHAPTER B. DUTIES OF INSURERS AND AGENTS

Sec. 1114.051. DUTIES OF AGENT; NOTICE. (a) An agent who initiates
an application for a life insurance policy or annuity contract shall submit to the
msurer, with or as part of the application, a statement signed by both the applicant
and the agent as to whether the applicant has existing policies or contracts.

(b) If the applicant states that the applicant does not have existing policies
or contracts, the agent's duties, after compliance with Subsection (a), with respect
to replacement are complete.

(c) If the applicant states that the applicant does have existing policies or
contracts, the agent shall present and read to the applicant, not later than at the
time of taking the application, a notice regarding replacements as provided by
Subsection (d).

(d) Except as provided by Subsection (), the notice required by this section
must be given 1n a form adopted or approved by the commissioner. The notice
shall be signed by both the applicant and the agent attesting that the notice has
been read aloud by the agent or that the applicant did not wish the notice to be
read aloud, in which case the agent 1s not required to read the notice aloud. The
notice must be left with the applicant unless it 1s presented to the applicant by
electronic means and signed electronically, in which case the insurer shall mail
the applicant a copy of the notice not later than the third business day after the
date the application 1s received by the insurer. The notice must list all life
msurance policies or annuities proposed to be replaced, properly identified by the
name of the insurer, the name of the msured or annuitant, and the policy or
contract number 1f available, and include a statement as to whether each policy or
contract will be replaced or whether a policy will be used as a source of financing
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for the new policy or contract. If a policy or contract number has not been issued
by the existing insurer, alternative identification, such as an application or receipt
number, must be listed.

(e) Commissioner approval of a notice is not required if a notice adopted or
approved by the commissioner 1s used and amendments to that notice are limited
to the omission of references not applicable to the product being sold or replaced.

(f) In connection with a replacement transaction, the agent shall leave with
the applicant, at the time an application for a new policy or contract 1s completed,
the original of all sales material or a copy of that material. Electronically
presented sales material must be provided to the policy or contract owner in
printed form not later than the date that the policy or contract 1s delivered.

(g) Except as provided by Section 1114.053(g), in connection with a
replacement transaction, the agent shall submit to the insurer to which an
application for a policy or contract is presented:

(1) a copy of each document required by this section;

(2) a statement 1dentifying any preprinted or electronically presented
insurer-approved sales materials used; and

(3) copies of any individualized sales materials, including any
illustrations related to the specific policy or contract purchased.

Sec. 1114.052. DUTIES OF INSURERS THAT USE AGENTS. (a) An
insurer that uses an agent shall comply with this section.

(b) Each insurer shall maintain a system of supervision and control to
ensure compliance with the requirements of this chapter. Under the system, the
nsurer must, at mmimum:

(1) inform its agents of the requirements of this chapter and incorporate
the requirements of this chapter mnto all relevant agent training manuals prepared
by the msurer;

(2) provide each agent a written statement of the insurer's position with
respect to the acceptability of replacements and provide guidance to the agent as
to the appropriateness of these transactions;

(3) review the appropriateness of each replacement transaction that the
agent does not indicate is in accord with Subdivision (2);

(4) implement procedures to confirm that the requirements of this
chapter have been met; and

(5) implement procedures to detect transactions that are replacements of
existing policies or contracts by the exis