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This publication is comprised of two sections: a SESSION
HIGHLIGHTS section containing in-depth reviews of the major
bills passed by the 71st Legislature, and a section contain-
ing brief summaries by subject of significant legislation
passed during the 71st Session. Of the 1309 bills passed
and signed into law from the Regular and First Called Ses-
sions of the 71st Legislature, 539 are summarized herein.
This total includes 300 of the 596 Senate bills enacted, and
239 of the 713 House bills enacted.

The table of contents lists the subject headings under which
the bill summaries are included, while the index lists the
bills in numerical order. Constitutional amendments and in-
terim studies are also summarized within this document. Be-
cause of the importance of workers' compensation, and the
attention devoted to the issue during the session, a summary
of legislative efforts regarding workers' compensation is
included in the SESSION HIGHLIGHTS section, although no leg-
islation was ultimately passed. A reference to Session Law
is made at the end of each brief summary. The brief bill
summaries and the more in-depth reviews of the SESSION HIGH-
LIGHTS section are intended to provide a quick and ready
reference which should be helpful in answering correspond-
ence and telephone inquiries. -

I would like to take this opportunity to acknowledge the
staff of the Office of Bill Analysis, the authors of this
publication, for their hard work and attention to detail in
compiling this summary. I hope the information included in
this publication proves useful to you. If I or my staff or
the Office of Bill Analysis may be of any further assist-
ance, please let us know.

BETTY KING
Secretary of the Senate
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SESSION HIGHLIGHTS

71st LEGISLATURE

AMUSEMENT, GAMES, SPORTS

Senate Bill 429 addresses the recent "pay for play”
incidents, as well as other violations of National Collegiate
Athletic Association (NCAA) rules by some of the member
universities of the Southwest Conference, which brought into sharp
focus the problem of maintaining a successful program while at the
same time achieving the goals of higher education and of ensuring
amateurism, The NCAA has authority only over the member
institutions, not the‘ individuals wifhin the athletic programs.
Thus, in ensuring compliance with its rules and standards, the NCAA
penalizes universities, 1indirectly controlling the actions of
individuals. The sanctions are sufficient to control the actions
of those employed or enrolled at a university, yet are insufficient
to control the actions of supporters or "boosters" of athletic
programs who have no direct link with the university.

Senate Bill 429 makes it a Class A misdemeanor for a person
to either solicit or accept a benefit as an inducement to enroll in
college and participate in intercollegiate athletics and makes it a
third degree felony for a person to offer or confer a benefit to an
athlete as an inducement for the athlete to enroll in college and
participate in 1intercollegiate athletics. The bill exempts from
prosecution athletes who solicit or accept a benefit as an

inducement, if they disclose the incident to the authorities in a



timely fashion, and close relatives of the athlete who offer the
benefit to the athlete as an inducement to enroll in college and

participate in intercollegiate athletics.

APPROPRIATIONS

During the regular session of the 71st Legislature, lawmakers
approved a budget close to $47 billion for the 1990-1991 biennium,
representing an increase of nearly 12 percent (or $5 billion) above
the 1989 budgeted. level of spending. The General Revenue Fund,
comprised chiefly of tax dollars collected by the state, will
provide approximately $28 billion for expenditure, an almost 15
percent increase over the 1989 budget level.

The 71st Legislature enacted various measures during the
regular session in order to balance the budget, 1including
legislation addressing legal challenges to the insurance premiums
tax and taking corrective action regarding the corporate franchise
tax. Legislation was also adopted to increase available revenue
through bookkeeping transfers, a one-time-only source of financing.
In addition, unexpended balances were reappropriated in the new
budget and other adjustments made to increase available revenue.
The new budget does not require a general tax increase, and the
temporary taxes adopted two years ago to meet budgetary shortfalls
will expire in August, 1989.

Article 1V, Section 14, of the Texas Constitution gives the
governor the power to exercise a line-item veto over appropriations

bills. Governor Clements used this power to veto various



appropriations made in Senate Bill 222, General Appropriations Act.
For a discussion of the various provisions the governor vetoed, see
the House Research Organization's Special Legislative Report,

Vetoes of Legislation'7ist Legislature, July 25, 1989,

Education
The 71st Legislature appropriated approximately $16 billion
in general revenue funds for education in the 1990-1991 biennium,
representing an increase of approximately nine percent from 1989

spending levels.

Public Schools -- Approximately §11 billion was allotted to

public schools over the next biennium, representing an increase of
six percent over the 1989 budgeted level. The foundation school
program was the single largest item in the budget, with $10.6
billion appropriated for the pfogram, a 6.4 percent increase from
1989. The increase in the program's budget was to provide for
anticipated public school enrollment growth. In addition, the
foundation school program budget provided for $450 million 1in new

public school equalization aid in response to Edgewood v. Kirby,

the case challenging the public school finance system. Other
increases included $2 million for a pilot prekindergarten program,
$6 million for 1implementation of the Long-Range Plan for
Technology, $2 million for early childhood pilot projects, and $2
million for increased transportation costs at regional deaf
schools. The foundation school program appropriation provided for

$253.4 million to finance textbooks, an increase of five percent



above the 1989 level.

Funding for the Texas Education Agency administration
increased 6.9 percent to $43 2 million, wh11e funding for the state
schools for the blind and the deaf remained approxlmately the same.

Higher Education -- The general academic senior colleges

received approximately $2 billion for the next biennium, a 12.6
percent increase above the 1989 level. This appropriation included
faculty salary increases for both years of the new biennium, but
salaries of 1individual faculty members continue to be determined
strictly on the basis of merit. The allotment also included
funding 1increases for libraries, building maintenance, general
administration and student services, and departmental operating
expenses. Other items included $3.4 million for scholarships, $11
million for the South Texas initiatives in higher education, and
$5.9 million in incentive funding for efficient energy management.

Health-Related Institutions and Items -- Funding for

health-related 1institutions and items increased nearly 10 percent
in the new budget to $1.4 billion and included enhanced allocations
for nursing programs, faculty positions at the Texas College of
Osteopathic Medicine and The University of Texas Southwestern
Medical Center at Dallas, and staffing of the new northeast Houston
hospital by doctors of The University of Texas Health Science
Center in Houston. Other institutions which received augmented
funding are UTMB-Galveston for indigent health care and the Baydor

Colleges of Medicine and Dentistry.



Community and Junior Colleges -- The 49 community/junior

colleges received slightly more than $1 billion for the 1990-1991
biennium, a 24 percent 1increase above the 1989 level. This
enhanced funding reflected the growth in enrollment for two-year
institutions and additional money distributed by formula to
affected institutions.

Texas State Technical Institute -- The Texas State Technical

Institute was allocated $90.2 million, an increase of approximately
five percent over the 1989 level. The increased funding was in
response to additional construction, repairs, renovation projects,
and changes in curriculum offerings.

Texas A&M Services -- Funding for Texas A&M Services totaled

over $202 million in general revenue funds for the 1990-1991
biennium, representing a 10.6 percent increase from the 1989 level

of funding.

Other Education -- Funding was provided in the amount of §23

million for remedial work related to the Texas Academic Skills
Program (TASP) Examination. The Tuition Equalization  Grants
Program received $42.6 million, an increase of nearly 15 percent
from the 1989 budgeted level. Approximately $4 million was
allocated for the National Research Laboratory Commission for land
acquisition and other projects related to the Superconducting Super
Collider. An additional $26 million for authorized bond debt

retirement was provided.



Health and Human Services

Appropriations for health and human services totaled
approximately $5.3 billion for the 1990-1991 biennium, nearly a 20
percent increase over the 1989 level of funding. The Department of
Human Services received approximately $3 billion in general revenue
funding, an 18 percent increase over the 1989 budget level.
Funding from all sources for the department totaled over §8
billion, an increase of almost 27 percent. The budgeted
appropriations maintain current service levels, including normal
caseload growth and rate increases related to inflation. The
budgeted items also included funding to increase eligibility and
service levels, as a result of federal legislation mandating that
additional services be gradually phased-in.

Areas receiving enhanced funding included nursing home
programs, for which $77.1 million was provided to implement federal
nursing home reform requirements (OBRA). A total of §57 million in
general revenue was allotted to increase the nursing home income
eligibility cap to the maximum allowed by federal law and to adjust
the community care income cap accordingly.

Medicaid coverage for pregnant women and for 1infants was
expanded from 100 percent to 130 percent of the federal poverty
level at a cost of $24 million, and the age cap for <children
eligible for Medicaid who are in families between the AFDC income
level but below 100 percent of the federal poverty 1level was

gradually increased to age six in 1991. Allocations were increased



for rural and urban hospitals serving a disproportionate share of
indigent patients. Other programs receiving expanded funding
included foster care, post-adoption services, family violence
services, family planning serviqes, and youth-at-risk programs.
Many of the increases 1in expenditures from the general
revenue fund will result in enhanced matching federal expenditures,

resulting in a 31 percent increase in federal funding to over $5

billion.
Department of Mental Health and Mental
Retardation -- Approximately $1.6 billion 1in general revenue was

appropriated to finance the Department of Mental Health and Mental
Retardation 1in the 1990-1991 biennium., This funding represents
either a 23.7 percent or 11 percent increase, depending on whether
or not a $75 million emergency appropriation is used in 1989,
Mental Health Services were increased by $99.2 million in order to
fund a settlement agreement in a lawsuit, to improve staffing and
programming at state mental hospitals, and to enhance community
mental health services. Mental Retardation Services received an
additional $190 million for the upcoming biennium, primarily in
response -to another 1litigation settlement agreement. Funds were
also provided to improve staffing and programming at state schools
and to enhance community mental retardation services.

The budget included a $57 million capital improvement package
to construct and improve state hospitals and schools. Also

included is an increase in general revenue funding of the Texas



Department of Health in the amount of $336.1 million, 13.5 percent
above the 1989 level. Projects to be funded included AIDS-related
programs. Other éntities and areas which received significantly
augmented funding in the 1990-1991 biennium are the Interagency
Council on Early Childhood Intervention, the Texas Commission on
Alcohol and Drug Abuse, the Texas Department on Aging, the Attorney
General's Office for workers' compensation payments, and the Texas
Rehabilitation Commission.

Public Safety and Corrections -- Approximately $1.8 billion

was allocated for operating expenses for the Department of
Corrections in the 1990-1991 biennium, roughly a nine percent
increase. The increase included funds to operate the additional
capacity‘ éppropfiated by the iOth Legislature. Approximately $205
million was recommended for construction of an additional 5,809 bed
capacity and for modifications of existing units. Bonded
construction funds of $198 million will finance these projects,
while general revenue funds of $1 million will finance replacement

of construction capital eduipment.

Texas Youth Commission -- Appropriations made to the Texas

Youth Commission increased by $13.6 million in the upcoming
biennium, reflecting a 12.5 percent increase over the 1989 budgeted
allotments.

Board of Pardons and Paroles -~ The budget for the Board of

Pardons and Paroles increased the agency's appropriation to $191.8

million in the 1990-1991 biennium, a 48 percent increase over 1989

§



levels. The increase provided for additional parole supervision
and halfway house beds as well as for intermediate care facilities
to prevent parolees from returning to the state prison system,

Adult Probation Commission -- Funding for the Adult Probation

Commission increased by 104 percent in the 1990-1991 budget to
$227.3 million. The allocation provides funding for all current
activities of the commission at or above 1989 levels and allows the
addition of 300 new probation offices and the funding for
electronic monitoring and residential programs. A total of $60
million was provided for the implementation of a community
corrections program designed to promote the rehabilitation of
offenders in their community rather than in a state institution.

Juvenile Probation Commission -- The Juvenile Probation

Commission received a 52 percent 1increase 1in general revenue
funding for a total of $41 million. The increases were targeted
toward aid to 1local juvenile probation departments and community
corrections programs, as well as other programs.
Employee Benefits

A total of $3.1 billion was appropriated to Employee Benefits
during the 1990-1991 biennium from general-revenue-related funds,
for an increase of 14 percent over the 1989 level of funding. A
total of $1.5 billion was appropriated to the Teacher Retirement
System based on an employee retirement contribution rate of 7.65
percent, reduced from 8.0 percent, for a 12.8 percent increase.

The Retired Employees Group Insurance Program and the Optional



Retirement Program received increases of 17.6 percent and l.é
percent, respectively.

Contributions to the Employees Retirement System totaled $582
million for the next biennium and were based on the statutory
employee retirement contribution rate of 7.4 percent, an increase
of 31.5 percent above the 1989 level. Included was a five percent
across-the-board salary increase for state employees and nonfaculty
employees of colleges and universities, with a minimum raise of $60
per month. The budget increased the state's contribution for
employee group insuran;e premiums to $130 in 1990 and $150 in 1991.
Additionél state group insurance contributions fund premium
increases for employees insuring dependents, so that an employee
will experience no more than a $10 per year increase in his current
expenditures for basic health insurance.

Transportation

Funding for the transportation function of the budge£
experienced an overall decrease in general revenue funding from
1989 1levels. The Department of Highways and Public Transportation
saved $1.3 million 1in general revenue as a result of usiné
nondedicated revenues from State Highway Fund No. 006. In terms of
all funds, the' department received $5.1 biliion, an increase of
$157.5 million in order to meet increased contractor payments for
highway construction.

Genera} Government

Approximately $1.1 billion in general-revenue-related funds

10



was budgeted for the 1990-1991 biennium for the General Government
function, a 45 percent increase above the 1989 budget. Total
appropriations to the Office of the Attorney General increased by
40 percent to $56 million in order to fund various division
programs. The Department of Commerce received '$40.4 million in
general-revenue-related funds, a slight increase over previous
funding levels. Contingency appropriations were made for the
department totalling $6 million 1in general revenue for the
biennium, including $1.5 million for the Rural Economic Development
Fund, $.5 million for the Product Commercialization Fund, $2
million for the Texas Exporters Fund, and $2 million for the
Workforce Development Incentive Fund.

The State Comptroller's Office received a total of $257.3
million in general revenue funds, representing an eight percent
increase over the 1989 budget. Funds were included to implement a
new statewide accounting system. The State Preservation Board
received an increase of $155.4 million in general revenue funding
for the wupcoming biennium, $154.5 million being attributed to the
plan to restore the State Capitol and the old General Land Office
Building and to construct an extension facility to serve the
Capitol. The judiciary also received a 23.7 percent increase in
funding for a total of $108 million for the 1990-1991 biennium,
This allocation funded judicial salary increases and the

acquisition of a new computer system for the appellate courts,

among other areas.
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Natural Resources
Natural Resources received approximately $293 million in
general-revenue-related funds for the next biennium, a six percent
increase from the 1989 budgeﬁ. Among the amounts budgeted, $10
million 1in general revenue was provided for the Water Assistance
Fund, used to assist economically distressed areas 1in providing
adequate water supply and sewer services. The new budget provided
funding for additional safety measures regarding rail transport
within the Railroéd Commission and for salary increases for game
wardens. Beach clean-up funding was also increased.
Regulatory Agencies
General revenue funding increased to a total of $9.4 million
for requlatory agencies, a 9.4 percent increase over 1989 levels of
fuﬁdihg.' The largest increase was directed toward the Texas Racing
Commission, whiqh received $5.5 million, a 111.5 percent increase
for the 1990-1991 biennium,
‘Article VII Capital Outlay
Separate appropriations for capital outlays by state agencies
were made in Article VII of Senate Bill 222, Article VII capital
outlay categories included Construction, Repair, and Renovation;
Acquisition of Computer Equipment and Software; and Highway
Construction Equipment. Appropriations made in Article VII were
restricted to capital outlay purposes and expenditure of other
appropriations for <capital outlay purposes were authorized. A

total of $705 million was included for «capital outlays 1in the

12



1990-1991 biennium.

CITY GOVERNMENT

Under Subsection (c), Section 26, Public Utility Regulatory
Act (Article 1446c, Vernon's Texas Civil Statutes), ratepayers of a
municipally owned electric utility outside the municipal limits may
appeal any action of the governing body affecting the rates of the
municipally owned electric utility by filing a petition for review
with the Public Utilities Commission (commission). House Bill 911
requires the municipality that owns the electric utility to
disclose to any person the number of ratepayers who reside outside
the municipal limits and the names. and addresses of those
ratepayers. The bill requires the municipality to issue a written
report. stating the effect of a decision on each class of
ratepayers. Further, the bill provides that any municipally owned
electric utility whose rates have been appealed under Subsection
(c) and for which the commission has ordered or orders a decrease
in annual nonfuel base revenue which exceeds a certain amount and
for which the commission finds that the rates paid by the combined
residential or any other major customer class are removed from cost
of service levels to a certain extent 1is subject to certain
provisions. These prqvisions include that for 10 years the
comﬁission shall have appellate jurisdiction over the rates charged
by the municipally owned electric utility within certain limits,
including the right to order the implementation of ratesetting

methodologies which the commission finds reasonable.
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House Bill 1265 allows a municipality to require by ordinance
the vacation, relocation of occupants, securing, repair, removal,
or demolition of a substandard building. The bill allows the
municipality to vacate, secure, remove, or demolish the building or
relocate the occupants at the municipality's expense and to have a
lien against the property until the property owner or another
person having an interest in .the 1legal title to the property
reimburses the municipality for expenses incurred.

House Bill 3192 allows the governing bodies of municipalities
to establish and provide for the administration of economic
development programs, inciuding the authority to make loans or
grants of public money and provide personnel .and services of the
city. The programs are to promote state or local economic
development and to stimulate business and commercial activity in
the municipality. The bill also allows a muncipality to administer
or contract with other entities for the administration of the
program and to accept resources to develop and administer the

program,

COASTAL AFFAIRS AND BEACHES
The removal and disposition of abandoned offshore oil
platforms in the Gulf of Mexico poses a serious problem to state
and national officials. Currently, the Mineral Management Service
of the U.S. Department of the Interior requires o0il companies to
remove platforms which are no longer producing and to restore the

sea floor to 'its original condition. The National Fishing

14



Enhancement Act of 1984 mandated the creation of a national
artificial reef plan and studies of various uses for abandoned oil
and gas platforms.

The Texas General Land Office regulates oil leases in state
water but has no requirements for the removal of abandoned o0il
platforms. Senate Bill 5 arose from an interim study examining the
issue of transforming abandoned oil rigs into reefs. Recreational
and commercial fishing surveys show that existing platforms are the
most productive fishing areas in the Gulf.

Senate Bill 5 «creates an artificial reef plan--to be
developed and administered by the Texas Parks and Wildlife
Department (TPWD)--that will enhance the state's fishery resources
and commercial and recreational fishing and create scuba diving
attractions off thg Gulf Coast. The plan will generate revenue
through the collection of grants and through donations of oil
platforms from oil companies for the construction of the reefs.
The bill requires the TPWD to promote, develop, maintain, monitor,
and enhance the artificial reef potential in navigable Texas water

and Federal Fisheries Conservation Zones adjacent to Texas water.

CONSUMER PROTECTION
Although the Joint Committee on.Deceptive Trade Practices did
not reach a consensus with respect to recommendations, evidence was
presented that a need for changes in the Deceptive Trade Practices
Act (DTPA) exists. Senate Bill 437 proposes amendments to the DTPA

to limit its scope and application. The bill also strengthens
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certain aspects of consumer protection provided under the DTPA.

CORRECTIONS
The Omnibus Criminal Justice Reform Bill

Agency Consolidation and Coordination -- House Bill 2335

creates the Department of Criminal Justice, combining the Texas
Department of Corrections, Board of Pardons and Paroles, and Adult
Probation Commission into | tﬁree comparable divisions: the
institutional division; the community justice assistance division;
and the Board of Pardons and Paroles division. The Criminal
Justice Policy Council:was left out of the consolidation so that
its role as an independent research body, with renewed
responsiveness to the Legislature, would be maintained.

The department will be led by a board consisting of nine
citizen members, appointed by the governor with the advice and
consent of the Senate (similarly, new paroling authorities are to
be appointed). The first appointments to the Board of Criminal
Justice are scheduled for September 1, 1989, at which point only
the Texas Department of Corrections (TDC) will fall under its
authority. Accordingly, its primary duties during the remainder of
calendar year 1989 will be to select new prison sites and hire an
agency executive director by January 1, 1990. At that time, the
parole and probation functions will also be consolidated under the
new board.

‘The bill also créates a Legislétive Criminal Justice Board

(LCJB) to monitor the new agency's implementation of systemic
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reforms, with the unique duties of attending the quarterly meetings
of the Board of Criminal Justice and of overseeing the governor's
new ability to remove members of the parole board subject only to
LCJB approval.

To provide oversight, the statutory budget execution
procedure is amended to allow maximum appropriations flexibility
during the period of agency consolidation. The bill's provisions
for greatly enhanced computer tracking of persons in the criminal
justice system also increase accountability and coordination. The
community justice assistance division is required (and funded) to
implement an automated information management and tracking system
that links local supervision officers to the state level and
interfaces with the existing parole system. Additionally, the
consolidated department and the Department of Public Safety (DPS)
are required to achieve a full-scale, offender-based tracking
system (OBTS) based on enhancements of the current computerized
criminal history (CCH) system within DPS. The Criminal Justice
Policy Council will play a consulting and advisory role in these
developments, along with their additional new task of developing
and testing a sentencing study design for the state.

Community Corrections -- The Community Justice Assistance

Division (CJAD) of the new department is charged with establishing
an application process and procedures for funding community justice
programs, including the format for "community justice plans" to be

submitted by 1local departments. The CJAD will also develop
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standards for community correctional facilities, establish the
facilities, and fund the facilities and caseload officers employed
under workload guidelines. Under new and unique authority, the
CJAD 1is also empowered to fund innovative correctional programs
oﬁeréted by counties through the sheriff'$ office, in addition to
programs under the aegis of the judicially operated
probation/community supervision and corrections departments.

The term "community correctional facilities™ includes the
panoply of programs that have been discussed in the legislature and
elsewhere--boot camps, intermediate sanction and secure facilities,
and substgnce abuse or DWI-treatment facilities--but also includes
new ideas or new varieties of existing programs, conceived at the
local level. Fully renewed grants for operation of these
facilities are predicated on a state determination of the offender
population's need for the local confinement program. Before a
community correctional facility may be established, public notice
is required, leading to a public hearing. The same standard
applies to the parole statute and the parole division for siting of
its facilities. |

The bill rewrites current probation department law but
remains centered around district judge-operated local departments.
County courts exercising‘criminal jurisdiction are> also brought
into the management of local departments under the theory that the
entire local correctional system must be brought together and that

the misdemeanor probation population over which the county courts
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have jurisdiction is similar to the felony population in district
courts. In urban areas where the department is contiguous with the
county, departments include more than one judicial district as in
current law; in nonmetrépoiitan areas théy may encompass more than
one county. In areas where community corrections facilities exist
or are to be established, the district judiciary 1is required to
appoint a Community Justice Council (CJC) to develop the community
justice plan in order to receive funding from the state CJAD. In
smaller districts or where facilities are not sought, a community
justice plan is required, but it may simply be prepared by the
department and submitéed by fhe judiciary. The local CJC will
consist of 1local elected and appointed officials and may be
assisted by a task force of 1local nonelected professionals in
corrections, court administration, substance abuse treatment,
mental health, education, and human services.

Significantly, the éoard of Criminal Justice is charged with
adopting a prison allocation formula by February 1, 1990. The
formula 1is to replace the existing, historically based admissions
quota system. Different weights could be assigned to the
determining factors, for example, to put a small premium on
historical prison use so that immediafe negative impact on certain
counties 1is mitigated; the formula would then be self-adjusting.
In addition, the board is permitted to waive the allocation  system
for counties ‘with .extraordinary needs and for counties with a

problem of jail overcrowding.
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The budget contemplates a $50 million fund for FY 1991 wusage
in developing community correctional programs, to be allocated
under the same proportions that are dictated by the prison
allocation system, so that a county or department receiving five
percent of daily admission to the prison system would also be
scheduled for receipt of five percent of $50 million ($2.5
million). The funding would be predicated on a sound description
of anticipated use of the funds; it would be permissible and
encouraged for local jurisdictions to combine their "entitlements”
for jointly owned or operated correctional programs.

Prison Beds and Other Appropriations -- Last session the

Legislature funded the construction of nearly 14,000 beds for the
TDC, the majority of which are scheduled to come on line in the
next few months, pushing TDC capacity to 46,000 beds by the end of
1988. This session, the Legislature passed House Bill 1477,
providing for 5,000 maximum security and psychiatric beds at a cost
of about $140 million (not including operations or debt service),
and Senate Bill 222, the General Appropriations Act, providing for
construction of another 6,000 beds at a cost of about $175 million
(not including operations or debt service). With the completion of
this total of almost 25,000 beds, it is projected that capacity
will be at 60,000 beds in our prison system by the spring of 1993,
second only to California's system of nearly 80,000 beds. Finally,
the bond authority on the November ballot includes enough funds

"left Qver" for an additional 4,500 beds.
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The state's commitment to addressing capacity is clear, but
leaders in criminal justice entered this legislative session fully
aware that prison capacity is only one element of a restored,
effective correctional system. Our growing systems of probation
and parole--each the largest inv the nétion——are feeding prison
demand by wusing two of every three admissions to TDC. Both
probation and parole require considerably increased resources to
effectively and safely supervise and correct their population.
House Bill 2335 provides the legal authority and encouragement to
achieve this objective, but more importantly the necessary funding
was provided. To give a sense of the mandates and other
possibilities that House Bill 2335 sets out, a brief description of
the funding is necessary.

An enormously expanded probation/community corrections system
was funded with a biennial budget for various programs of $227.3
million, an increase of 113 percent.

The parole system, which also needs the ability to more
closely supervise, treat, and sanction its growing population, was
boosted with a $191.9 million budget, an increase of 75 percent.

In the prisons, increased funding 1is provided to hire 84
additional substance abuse counselors and to support a treatment
program for at least some of the 6,500 sex offenders in prison.
Out of the sex offender treatment fund of $1.5 million, $130,000 is
set aside for the biennium to support the Interagency Council on

Sex Offender Treatment, a valuable coordinating body whose
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continued existence 1is also required in the bill. Finally, the
Council on Offenders with Mental Impairments is continued under the
provisions of House Bill 2335, with funding provided at $1.2
million for the biennium.

Sentencing Alternatives -- Some of the amendments relating to

sentencing alternatives in House Bill 2335 include:

(1) allowing (not requiring) punishment by community
corrections sentencing instead of TDC time and fines up to $10,000,
instead of $5,000, in third degree felony cases;

(2) clarifying that third degree felonies may be
convicted as such but punished as Class A misdemeanors;

(3) allowing. home confinement, electronic monitoring,
and drug testing as a condition of personal bond and permitting
evidence of behavior wunder those sanctions to be introduced in
mitigation of punishment;

(4) clarifying existing local jail-sentence
alternatives (serving time in off-work hours with pay garnishment
for restitution and other payments and county jail work release) by
setting them out 1in a separate section of the code; new
alternatives of electronic monitoring and community service in lieu
of jail are also added;

(5) allowing fines to be discharged in lieu of "laying
out" in jail time by submitting to electronic monitoring,
performing community service, or working at public improvements for

any local political subdivision;
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(6) allowing the same array of options for appropriate
convicted defendants in lieu of remaining in jail or getting out on
an appeal bond;~ \

(7) clarifying sheriffs' authorities and duties under
the jail work release program and providing immunity from suit;

(8) extending periods of probation in cases of
multiple concurrent convictions, particularly in DWI cases, to
achieve a meaningful treatment impact and harsher punishment;

(9) requiring the inclusion of the probation-generated
"client supervision plan" 1in the pen packet sent to the prison
system when an inmate is accepted; and

(10) substantially rewriting the Probation Law in the

Code of Criminal Procedure.

Constitutionality -- Senate Joint Resolution 54 and House

Joint Resolution 101 were introduced to accompany this legislation,
specifically to authorize drastic restructuring of criminal justice

agencies.

COUNTY GOVERNMENT
Current Texas law allows the commissioners court of a county
to impose a $5 fee for each vehicle registered in the county. This
money is <credited to the «county's road and bridge fund up to a
certain amount. Remaining money is sent to the State Department of
Highways and Public Transportation. Currently there are 6,243
state highway bridges and 9,734 city and county bridges in need of

repair in Texas. A éounty's road and bridge fund can be used to
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repair some of these bridges; however, it should be noted these
funds are not required to be spent on bridge repair. Senate Bill
328 allows the commissioners court of a county to impose an
additional fee for registering a vehicle in an amount of $10 or
less, except in a county with a population of 2.39 million or more,
where the fee may not exceed $5.

House Bill 2252 allows the commissioners court of a county
with a population of over 250,000 to adopt a fire code and rules
necessary to administer and enforce the code. This code applies to
commercial establishments and public buildings in an unincorporated
area of the county but not to an industrial facility having a fire
brigade that conforms to certain standards. The bill sets forth
procedures and regulations relating to building permits and

inspections of buildings for compliance with the fire code.

COURTS
District
Senate Bill 621 allows a home-rule municipality to bring an
action in district court against an owner of residential property
that is not in substantial compliance with the municipal ordinances
regarding fire protection, structural integrity, zoning, or
disposal of refuse. The bill allows the district court to appoint
a receiver.to aséist in the repair of the property and for the
receiver to suspend mortgage payments without accumulation of
interest. Further, the bili extinguishes the interests of

unrecorded lienholders or unrecorded property owners and allows the
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receiver to maintain control until having recovered all
rehabilitation and maintenance costs.
Friend of the Court--Child Support
Senate Bill 826 allows a court to appoint a "friend" to
assist the court 1in the monitoring and enforcement of orders for
child support and possession of and access to a child.
Judges
House Bill 1976 allows a county judge or county commissioner
to serve as a member of the governing body or as an officer or
director of another entity, except a publicly traded corporation
that does business with the county. The bill also allows a local
public official to serve as a member of the board of directors of
private, nonprofit corporations provided the official receives no

compensation.

ECONOMIC DEVELOPMENT

The Texas Department of Commerce (TDOC), created by the 70th
Legislature, was established to assist in the growth of our economy
by providing assistance programs for all areas of our economy. The
71st Legislature enacted legislation enhancing existing programs
and creating new programs to further meet the needs of our diverse
state.

The, TDOC established export assistance centers to help small
businesses and medium-sized businesses through the complicated
process of entering the export market., However, export

transactions were unable to be completed because of the 1lack of
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export financing. This problem 1is addressed by House Bill 369.
This bill creates the Texas Exporters Loan Fund within the TDOC to
guarantee loans by private lenders to businesses expanding or
entering into export markets. It also requires the TDOC to give
preference to Texas products when making guarantees.

In response to the overwhelming number of business failures
in Texas, the "Texas Business Enhancement Fund" is created by House
Bill 2803. The fund is designed to assist small business borrowers
in obtaining loans that might not otherwise be available from banks
or other lending programs. This bill allows financial institutions
to create a portfolio of guaranteed loans backed by a reserve that
is funded by small business borrowers and state government.

The Rural Industrial Development Act, enacted in 1971, exists
primarily to make loans to industrial development corporations for
the purpose of promoting and developing new and expanded industrial
and manufacturing enterprises in rural areas. House Bill 613
restructures the Texas Rural Industrial Development Act as the
Texas Rural Economic Development Fund, with the fund operating as a
guaranteed loan fund to assist rural economic development, giving
preference to food and fiber processing industries. House Bill 438
creates the Rural Economic Development Commission, staffed by the
TDOC, to conduct studies and to make recommendations regarding
revitalization of rural areas and the expansibn of agribﬁsiness.

The emphasis Texas has placed on expanding existing

businesses and attracting new industries to the state has prompted
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the need for work force training. Senate Bill 193 updates and
expands existing law to require the TDOC to create a work force
development incentive pfogfam with the goal of providing work force
training for existing and new industries 1in Texas. This bill
requires 40 percent of the money to be used on existing businesses
in the state and provides for two-to-one private matching funds for

grants of $250,000 or more.

EDUCATION
Dropouts

Research indicates that students who participate in early
education programs are retained less and exhibit fewer academic and
nonacademic problems in school. Using the Kentucky Kenan Trust
Family Literacy Project as a model, House Bill 1292 provides funds
allocated on a competitive basis to districts to establish pilot
programs for young children and the parents of young children to
enhance the children's intellectual, emqtional, and academic
development.

During the 70th Législative Session, House Bill 1010 mandated
Texas' first statewide dropout reduction effort. The findings of
the Joint Special Interim Committee on High School Dropouts
underscored the complexity of the dropout problem in Texas. Senate
Bill 152 requires school districts to prepare an annual dropout
reduction plan with specific reporting fequirements to be filed
with the Cen;ral Education Agency.

The Joint Special Interim Committee on High School Dropouts
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heard testimony from Lieutenant Governor William P. Hobby who
recommended that the Legislature consider early childhood education
as the most important factor toward advancing Texas economic
development and reducing the prison population. He stated that
"quality preschool programs will reduce dropouts by providing a
social and intellectual head start for disadvantaged children."
Senate Bill 246 lowers the age of participation in prekindergarten
programs from four to three for low income children or those with
English lanquage deficiency.

The High School Dropout Committee also found that the
"Communities in Schools” program,' a support system concept
initiated by the Houston ISD in 1978 which provides a variety of
school and community services for at-risk children and their
parents, has been very effective,. Senate Bill 367 requires
secondary schools in certain counties with certain at-risk student
populations as identified by the education agency to participate in
the Communities 1in Schools program, It establishes the intent
regarding the exéangion of this program throughout the state.

Senate Bill 1501 adds the Texas Department of Mental Health
and Mental Retardation and the Texas Department of Health to the
list of agencies represented on the Interagency Coordinating
Council on dropouts.

Finance
On June 7, 1987, District Judge Clark ruled that the current

school finance system, implemented within local district boundaries
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with unequal property wealth, 1is unconstitutional. Senate Bill
1019 establishes a two—tie;ed system of finance that guarantees
school districts a substantially equalized system of funding above
the basic program through a guaranteed yield system of tax effort.
"Higher

Based on the recommendation by the Joint Committee on Higher
Education in South Texaé and a merger plan approved by The Te¥as
Ag¢M University System and the University System of South Texas,
Senate Bill 122 establishes Texas A&I University, Corpus Christi
State University, and Laredo State University as components of The
Texas A&M University System., It also expands degree programs'at
Corpus Christi State University £o include doctoral programs.

Senate Bill 94 authorizes state agencies which currently hold
bond-issuing authority to apply for permission to designate all ,or
part of a particular bond 1issue as college savings bonds. The
bonds are required to be zero-coupon bonds, 1issued in small
denominations, and of the type that encourage bondholders to retain
the bonds until the date of maturity.

Technology

As a result of the State Board of Education's Long Range
Technology Plan, 1988-2000, Senate Bill 650 addresses both economic
and educational needs that can be met thréugh technology. This
legislation  would address the state's educational need for
comprehensivé action in the areas of electronic information,

telecommunications education technology development, and regional
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education service centers.

ENVIRONMENT

Senate Bill 740 requires school district boards, state
agencies, and local transit authorities and districts to purchase,
lease, or convert existing vehicles to use compressed natural gas
or other alternative fuels.

Senate Bill .769 strengthens the authority of the Texas Air
Control Board to require the use of compressed natural gas or other
alternative fuels 1in rapid transit buses and certain local
government and private fleet vehicles ' in standard metropolitan

areas with populations of 350,000 or more.

FINANCE-—-SAVINGS AND LOANS

Senate Bill 607 abolishes the individual banking section,
savings and 1loan section, and consumer credit section of the
Finance Commission and transfers all their powers and duties,
rights, and obligations to the Finance Commission as a whole. The
commission membership is reduced from 12 to nine and is permitted
to employ an executive director and staff. Various provisions of
the Savings and Loans Act are amended, 1including, among others,
provisions relating to proﬁibiting disclosure of information

obtained during an investigation and relating to change of control.

GAMBLING
Currently, Subsection (a) of Section 47.04 of the Penal Code

provides that a person commits an offense if he "uses or permits
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another to use as a gambling place any . . . boat. . . ."
Subsection (c) of that section provides that it is a defense to
prosecution under Section 47.04 if the gambling place is aboard an
ocean-going vessel that enters the territorial water of this state

to call at a port in this state in the course of a bona fide voyage

to or from a foreign port and certain listed conditions are met,

including that no gambling takes place while the vessel is in the
territorial water of Texas.

House Bill 141 deletes the underlined language from the Penal
Code to allow a ship.with a gambling place to pass through Texas
territgrial water without the necessity of being en route to a
foreign port, thereby enabling it to travel outside the state's
territorial water with the intent of providing gambling for the
ship's péssengers. This bill also provides for the regulation and

inspection of those vessels.

HEALTH CARE
Omnibus Health Care Rescue Act
The Omnibus Health Care Rescue Act, House Bill 18,
comprehensively addresses problems in health care delivery for all
Texans but focuses in particular on the escalating crisis faced by
rural areas in obtaining access to health care. Many of the
problems addressed by the Act correspond with the recommendations
of the Special Task Force on Rural Health Care Delivery in Texas.
In summary, the Act addresses the crisis in health care as follows:

(1) establishes the Center for Rural Health Care
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Initiatives to coordinate and rebuild existing health services and
programs in rural areas and assist 1in the development of new
services and programs;

(2) requires the Department of Health to establish the
Health Professions Resource Center to provide for the comprehensive
collection and analysis of educational and employment trends- for
health professions in the state, especially those professions
demonstrating an acute shortage, including nursing and those
prbfessions in which shortages occur in rural areas;

(3) provides for the establishment of a breast cancer
screening program in rural counties with a population of 50,000 or
less;

(4) establishes the Medical Care Advisory Committee to
impro&e access and énéure reagonable, adequate, and equitable
payments for health care services provided to medically indigent
patients;

(5) establishes a swing bed program in accordance with
federal regulations to provide reimbursement for skilled nursing
patients treated in hoépftals located in a county with a population
of 100,000 or less;

(6) mandates\cooperation among health care educational
institutions to 1improve and expand programs for rural areas,
including the «creation or expansion of rural preceptor programs,
mandatory one-month rotation through a rural setting for family

practice residency programs, development of relief service programs
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for rural physicians and allied health personnel, and the
incorporation of a family practice clerkship during the third core
clinical year of medical school;

(7) provides greater flexibility in the physician
student loan repayment program;

(8) indemnifies physicians whose practice includes a
minimum of 10 ©percent charity care in state and federal programs
(Indigent Health Care and Treatment Act, Medicaid, Maternal and
Infant Health Improvement Act, Texas Primary Health Care Services
Act, Chronically Ill and Disabled Children's Services Act, or a
contract with a migrant or coﬁmunity health center that receives
funds under 42 U.S.C. 254b and 254c) and limits the recoverable
damages to $100,000 for prenatal, obstetrical, and emergency
services and $25,000 for other services (Indemnification provision
expires in 1993);

(9) entitles a health care professional covered by the
state indemnification program to a liability insurance premium
discount (Discount provision expires in 1993);

(10) allows a physician to delegate to a registered
nurse or physician assistant the act or acts of administering,
providing, or carrying out a prescription drug order at a site
serving a medically underserved population and provides for the
training of such individuals in pharmacology and for the assignment
of an identification number to such individuals;

(11) defines the qualifications of an expert witness
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in suits against physicians which involve a health care liability
claim;

(12) provides language to be used in jury instructions
for health care liability claims; and

(13) mandates the development of emergency medical
services and trauma care systems statewide.

Omnibus AIDS Bill

The Omnibus AIDS Bill, Senate Bill 959, addresses many of the
recommendations of the Legislative Task Force on AIDS (acquired
immune deficiency syndrome), including elimination of
discrimination against people with human immunodeficiency virus
(HIV), improvement of access to health and social support services,
expansion of availability and quality of HIV counseling and testing
services, and promotion of targeted HIV education programs and
consistency of state policies regarding HIV. Specifically, the
bill proposes numerous policy recommendations, including:

(1) establishes the Texas Department of Health (TDH)
as the primary resource for HIV education, prevention, and risk
reduction materials, policies, and information and directs TDH to
develop model education programs to educate the public about AIDS
and to include special components in the programs to reach youth,
minorities, and those whose behavior places them at a higher risk
to contract HIV;

(2) directs TDH to maintain information on public and

private funding sources for HIV-related prevention, education,
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treatment, and social support services, to disseminate such
information to public and nonprofit agencies eligible for
identified funding opportunities, and to make such 1information
available to other interested parties on request and allows TDH to
contract such services for‘more efficient delivery;

(3) requires TDH to provide technical assistance to
nonprofit community organizations to most efficiently use limited
resources to expand the availability of services to address the HIV
epidemic;

(4) requires TDH to establish and administer a state
grant programi to nonprofit community organizations for HIV
education, prevention, and risk reduction programs -and for
treatment, health, and social service programs for persons with HIV
infection;

(5) establishes an HIV medication program under TDH to
assist hospital districts, ‘local health. departments, public or
nonprofit hospitals and clinics, nonprofit community organizations,
and HIV-infected people in the purchase of medications effective in
reducing hospitalizations due to HIV-related conditions;

(6) prohibits the release of test results indicating
the presence of HIV 'infection without first giving the person
tested the immediate \opporFunity for face-to-face posttest
counseling, wunless the test 1is for statistical purposes or to
determine suitability for blood,  organ, or tissue donation, directs

TDH to establish voluntary, confidential HIV testing and  toq
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complete contact tracing after confirmed positive tests, and
prohibits HIV testing programs funded by TDH from being used to
test for insurance or employment purposes;

(7) requires certain state-funded health clinics to
provide HIV education and counseling and testing programs or
referrals to such programs;

(8) reduires each state agency to annually provide
educational pamphlets to each state employee about methods of
transmission and prevention of HIV infection, to adopt workplace
and confidentiality guidelines concerning persons with AIDS and HIV
infection, and to pay the costs of testing and counseling an
embloyee concérning HIV infection if the employee was exposed while
on the job;

(9) requires the Texas Department of Human Services
(TDHS) to establish demonstration projects in nursing facilities to
examine the costs and need for services appropriate to provide the
care necessary for those persons with AIDS or HIV infection;

(10) requires all licensed substance abuse treatment
facilities to provide HIV education and counseling to employees and
clients and enables the Texas Commission on Alcohol and Drug Abuse
to fund community outreach programs that provide HIV education,
encourage behavior changes necessary to reduce HIV transmission,
promote other HIV risk reduction activities, and encourage behavior
consistent with state criminal law;

(11) requires the Texas Department of Corrections
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(TDC) and other law enforcement agencies to establish HIV education
programs for employees and inmates, to ensure that employees have
infection control equipment and supplies readily available, and to
develop a policy for handling HIV-infected inmates which is similar
to the model policy developed by TDH;

(12) establishes guidelines concerning HIV education
and counseling as bonding and probation éoﬂditions for those
persons convicted of prostitution, sex-related crimes, and
drug-related crimes;

(13) establishes as a third degree felony the
intentional exposure of another to AIDS or HIV;

(14) directs the State Board of Educétion to encourage
all school employees and volunteers to have inservice training
about HIV and directs the Texas Education Agency to prepare and
distribute an HIV information guide to all school personnel;

(15) directs the Higher Education Coordinating Board
to encourage collaborative HIV research and funding for such
research;

(16) requires‘TDH to establish partner notification
programs;

(17) provides for the testing of persons suspected of
exposing certain public service employees to reporfable diseases,
including HIV infection;

| (18) requires consent for testing for HIV infection,

except as otherwise provided by law;
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(19) prohibits the sale, delivery, holding, or
offering for sale of self-testing kits for AIDS or HIV infection;

(20) requires distribution of HIV educational material
on issuance of a marriage license or declaration of informal
marriage; and

(21) disallows unemployment compensation benefits if a
person refused to provide servicés to a person with a communicable
disease.

Other legislation concerning AIDS includes House Bill 2608,
which sets forth conditions and procedures for HIV testing by life
and health insurers, and House Bill 976, which amends the Real
Estate License Act to exempt a person from civil liability or
criminal prosecution who does not inquire about, make a disclosure
related to, or release information related to whether a previous or
current occupant of real property had, may have had, or has AIDS,
HIV-related illnesses, or HIV infection. However, the bill does
require a person who has actual knowledge that the previous owner
or current occupant of real property had or has AIDS to disclose
such information on specific request from a potential purchaser or

lessee.

HEALTH INSURANCE
Senate Bill 911 includes mandatory coverage for chemical
dependency with current mandatory coverage for alcoholism in the
Insurance Code. The State Board of Insurance is directed by rule

to adopt standards for the reasonable control of costs for
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inpatient and outpatient treatment, which must also be approved by

the Texas Commission on Alcohol and Drug Abuse.

HUMAN RELATIONS

Senate Bill 75 <creates the Texas Fair Housing Act, which
prohibits discrimination in housing on the basis of a person's
race, color, religion, sex, handicap, familial status, or national
origin. The Commission on Human Rights is required to administer
this Act, investigate complaints of discriminatory housing
practices, and provide technical and other assistance to entities
that are formulating or operating programs to prevent or eliminate
discriminatory housing practices. An aggrieved person may file a
civil action in a district court within two years after the
termination of a discriminatory housing practice or the breach of
a conciliation agreément to obtain appropriate relief. On request
of the commission, the attorney general may intervene in an action
if the commission certifies that the case is of general public
importance or file a civil action 1in  district court 1in certain
cases. The Dbill establishes the Fair Housing Fund in the State
Treasury to be used in administering ﬁhis Act. It also provides
that a  person commits a criminal offense if the person
intentionally intimidates or interferes with or attempts to

interfere with a person for certain reasons stated in this Act.

HUMAN SERVICES

House Bill 1806 enables the Department of Human Services
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(DHS) to continue to provide various services to adoptees and the
adoptive families after an adoption and further requires full
disclosure of information cdncerning the adoptee to the adoptive
family.

The Legislature also passed House Bill 1345, which requires
DHS to increase the Medicaid income eligibility cap for pregnant
women and infants to 130 percent of federal poverty guidelines and
for children four years old to 100 percenf in 1§90 and six years
old to 100 percent in 1991. To fund the programs, an additional
$105.88 million was appropriated, to be matched by $158.82 million
from the federal government.

House Bill 318 raises the Medicaid income eligibility cap for
persons qualifying for nufsing home céré aﬁd community care to at
least $1,104 and not more than the federal maximum 1limit. State
appropriations of $28.2 million will be matched by $42.3 million

from the federal government.

INDUSTRIAL DEVELOPMENT

Senate Bill 1205 expands the list of areas of a municipality,
county, or a combination of 1local governments that may be
designated as enterprise zones to encourage the development of the
private sector in certain depresséd urban and rural areas and to
encourage the development of jobs for area residents. The bill
expands the definition of qualified businesses who receive certain
incentives and expands the group of businesses which can be

specially designated as one of the few enterprise projects to
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include businesses in zones having a population loss of at least 12
percent during the last six-year period instead of being keyed only
to zones with high uneﬁpléyment. The bill also provides other
incentives and deletes certain requirements related to enterprise

zones.

INSURANCE
‘Insurers and Agents

House Bill 1594 sets forth requirements for managing general
agents (MGA), including the requirement that an MGA demonstrate the
ability to pay $100,000 1in 1liability. It requires that any
appointment as an MGA be reported on certain forms. Additionally,
surplus 1line agents are required to report overdue balances,
withdrawn settlement authority, or amounts held which exceed a
certain limit.

Insurance Reform

Senate Bill 255 prescribes increased requirements for capital
and surplus lines and procedures for audits, enforcement,
confidentiality, supervision and conservatorship, and receivership
and liquidation in the regulation of insurance companies doing
business in the state. Insurance companies are required to file
audited financial statements containing certain information with
the State Board of Insurance (board). The commissioner of
insurance is authorized to issue emergency cease and desist orders
on the belief that enumerated violations are about to occur and

hearings on such matters are provided for. Additionally, limits
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are set on the length of time that the commissioner may keep
information relating to the financial soundness of a company
confidential. Guidelines relating to conservatorship of companies
placed under supervision are prescribed and the supervision is
prohibited from lasting more than 270 days. Guidelines for the
receivership and liquidation of insolvent companies are prescribed,
including the provision that a conservator and his agents are not
liable for an action taken or not taken by them in the course of
their duties. The commissioner is required to determine annually
the net worth of individual insurers.

Senate Bill 262 provides guidelines for self-insurance pools
of political subdivisions 1in an effort to ensure sound financial
practices. Risk pools created by poliﬁical subdivisions are
required to establish a board of trustees for the pool who have
certain qualifications; risk pools are allowed to invest only in
those investments authorized by the Texas Trust Code; and the
trustees of the pool are required to have the fiscal accounts and
records of the pool audited annually. Guidelines relating to any
insolvency of a risk pool are established; most counties are
prohibited ffoml proiiding coverage through a pool; and political
subdivisions are authorized to pay all or part of the premiums and
contributions. The use of state funds to pay for premiums and
contributions is prohibited, and risk pools created under this
article are not subject to the jurisdiction of the State Board of

Insurance,
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Life, Health, and Accident

Senate Bill 832 amends Article 21.07-6, Texas Insurance Code,
to strengthen the standards for the 1licensing of third party
administrators (TPAs) by setting forth certain requirements. Among
these are the requirements that each plan administrator under the
article be covered by aﬁd be doing business under a certificate of
authority; that those administrators whose application for a
certificate is approved obtain and maintain a fidelity bond; and
the examination by the commissioner of insurance of each certified
administrator. The bill also provides for the creation and
operationl of the Texés Health Insurance Risk Pool and provides a
criminal penalty for TPAs whé violate the article or a rule of the

State Board of Insurance.

LAWYERS

Barratry
Barratry 1is the persistent incitement of litigation. Senate
Bill 843 lists acts which are considered barratry if the lawyer
performs them with the intent to obtain an economic benefit and
provides that contingent fee contracts are voidable if the conduct
which procured the contract violates state laws of the Disciplinary
Rules of the State Bar of Texas regarding solicitation or barratry.
It further requires contingent fee contracts for legal services to

be in writing and signed by both the attorney and the client.
Designated Agent for Health Care Decisions

Texas law does not provide a lasting vehicle for the
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designation of an agent to aid physicians in the treatment of
severely injured or comatose patients unable to make medical
decisions for themselves. House Bill 2098 allows an adult to
designate an agent who could exercise a durable power of attorney
for health care decisions for an adult who lacks the capacity to
make health care decisions, subject to this Act or any express

limitations on the agent's authority.

PROBATE

House  Bill 570 clarifies provisions on probate court
jurisdiction over testamentary trusts and conforms sections of the
Probate Code relating to termination of and the handling of
terminated guardianship assets. It provides for the orderly devise
of estate assets to predetermined children and deletes the
requirement that the cqmptroller certify that no estate taxes are
due. Finaily, it renumbers the classification of claims against
decedents' estates and provides for notice to state government and

charitable entities which are subjects of bequeaths from estates.

PROPERTY
Landlord/Tenant
Although current Texas law gives judicial remedies to a
tenant who is unlawfully excluded from the tenant's premises by a
landlord, some tenants may‘be unable to retain an attorney to take
advantage of the remedies. Senate Bill 1288 allows a justice of

the peace to 1issue a writ of reentry to a tenant who has been
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unlawfully locked out of the tenant's premises and sets forth the
procedures which must be followed.

Senate Bill 1289 clarifies the laws relating to forcible
entry and detainer especially relating to landlord/tenant
situations, It sets forth procedures that a landlord is required
to follow when the landlord wénts a tenant to vacate the premises.

Some landlords, in an effort to collect rent or to force a
tenant from the premises, remove doors, windows, doorknobs, etc.,
from the property. Senate Bill 1290 prohibits‘a landlord from
removing certain property from leased premises except for a bona
fide repéir! of replacement; It also prohibits a landlord from
interrupting utility service which 1is paid for by the tenant,
except in certain emergencies.

In 1979, residential tenants and landlords worked together in
support of a "habitability" bill which was designed to address the
problems encountered when a léndlord failedv tb repair conditions
which materially affect the health and safety of the tenants.
Senate Bill 1607 provides a simplified mechanism for relief for
tenants when the 1landlord refuses to repair conditions which
materially affect the tenants' health and safety.

Real Estate License

The Real Estate License Act was revised by House Bill 1212 to
require continuing education as a condition of license renewal, to
restrict recovery from the real estate recovery funds, and to

clarify and broaden commission authority to address 1illegal or
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unlicensed activity.
Residential Construction Liability
Senate Bill 1012 sets forth certain defenses to residential
construction liability and provides procedures by which a claimant
may have a construction defect repaired or seek damages for such a

defect.

SAFETY
Senate Bill 41, the "motorcycle helmet law,” requires that
all persons operating or riding as a passenger on a motorcycle wear
protective headgear and allows a medical exemption for an acute

head or facial injury that may be worsened by wearing headgear.

SUNSET
Central Education Agency

Senate Bill 417 provides for the continuation, operation, and
administration of the Central Education Agency (CEA). It requires
the CEA and certain other state agencies to participate in a
competitive cost review progran. It further requires the
accreditation cycle for schools to be based on school performance
with a maximum cycle of six years. It requires transition planning
for special education programs every three years and requires
transition planning for special education students age 16 and over.
Teacher appraisers are required to be recertified, and the
Teachers' Professional, Practices Commission is abolished. The bill

divides the responsibilities for granting proprietary school
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degrees between the CEA and the Higher Education Coordinating Board
and establishes a GED pilot program for certain at-risk students.
Department of Agriculture

In Senate Bill 489, the Sunset Advisory Commission, based on
its review of the TDA, recommends: continuation of the agency for
another 12 years; continuation of the position of agriculture
commissioner as an elected official; and several statutory
modifications, the most significant of which is the creation of a
nine—mgmbgr "pesticide board" to be known as the Agriculture
Resources Protection Authority (authority).

Although the authority will be chaired by the commissioner of
agriculture, the chair does not have control of any of the members
of the authority, most of whom are to be officials of academic
institutions or other state employees who will not be answerable to
the public. The authority will have the power to adopt any rule
relating to pesticides, although there are provisions to restrict
the authority's ability to repeal or amend existing rules in a way
that would make them less protective of the public health, safety,
or welfare. The authority will also have the ability to review and
approve or disapprove any rule related to pesticides proposed -by
the TDA,

Texas Higher Education Coordinating Board

The Texas Higher Education Coordinating Board (THECB) was

created in 1965 with the passage of the Higher Education

Coordinating Act and is continued in existence by sunset
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legislation, Senate Bill 457, The sunset review of THECB resulted
in recommendations in administration, coordination of higher
education, the control of degree programs, transfer of courses,

campus planning, financial aid programs, and health insurance.

TAXATION--HOTEL, MOTEL OCCUPANCY

House Bill 1023 amends existing laws relating to taxes on
occupancy of a hotel, motel, or similar establishment. Under this
legislation, the municipal attorney or other attorney acting for a
city may sue to collect a tax. The bill makes other provisions
relating to: preexisting contracts, use of tax revenue, tax
revenue for a manned space flight tourism facility, a general rule
for allocation of revenue, enforcement by attorney general, general
limitations on use of revenue, use of revenue in counties bordering

Mexico, and use of revenue in counties with licensed racetracks.

TRANSPORTATION
Senate Bill 1190 creates the Texas High-Speed Rail Authority
as an agency of the state to oversee the creation, construction,

and operation of a high-speed rail facility.

UTILITIES--TELEPHONES
House Bill 174 requires operator service providers to supply
certain information to subscribers inclﬁding the provider's name
and rate schedule. Hotels and motels are prohibited from charging
more than 50 cents for calls for which the assistance of a hotel

operator is required. .The Public Utility Commission is required to
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adopt rules establishing a statewide telecommunications relay
access service for the hearing-impaired and the speech-impaired.
An advisory committee 1is established to administer parts of the

Act.

VEHICLES AND TRAFFIC
Safety Responsibility
Senate Bill 41 requires any person operating a motorcycle or
riding as a passenger on a motorcycle to wear protective headgear
that meets standards adopted by the Department of Public Safety.
Vehicle Registration
House Bill 2060 creates a criminal Class C misdemeanor and
fines for weight violations of vehicles transporting ready-mixed
concrete. Under this bill the Texas Department of Highways and
Public Transportation 1is required to issue permits costing $75 to
the applicant allowing certain motor vehicles to operate on public
roads and highways even if the vehicle's weight exceeds that
normally allowable, but not greater than 80,000 pounds, plus 10
percent tolerance. Fifty dollars of the fee must gé back to the
county. The bill also increases from $50,000 to $60,000 the
maximum base amount that may be kept by a county in its county road

and bridge fund. N

VEHICLES AND TRANSPORTATION
Driver's Licenses

House Bill 1935 strengthens commercial driver licensing and
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testing standards. All drivers of commercial motor vehicles are
required to have commercial driver's licenses after April 1, 1992.
Testing and a records check of all applicants for a commercial
driver's license 1is required. Criminal penalties for failure to
maintain a commercial driver's license are provided. It also
provides criminal penalties for failure of a driver of a commercial
vehicle to maintain a commercial driver's license and that certain
actions, including drunk driving, will result in cancellation of a
commercial driver's license.
Rules of Road

Senate Bill 170 prohibits a person from operating an open bed
piekup truck or an open flatbed truck at a speed in excess of 35
miles an hour or towing a flatbed trailer when such truck or

trailer contains a child younger than 12 years of age.

WATER DEVELOPMENT

Senate Bill 2 is probably the most important bill related to
water and wastewater service that passed during the 71st
Legislature. It addresses one of the thorniest problems facing
Texas counties along the Mexican border--the development of
colonias, unincorporated residential subdivisions without water or
sewer supplies.

The colonias arose as a result of unscrupulous developers and
the lack of authority of counties to require the provision of
adequate water and sewer services in those areas. State officials

have been trying for years to find an appropriate and effective'way
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of addressing this probiem through funding of water and sewer
facilities and through the creation of county authority to regulate
such development.

Senate Bill 2 is the result of an interim study of this issue
and seeks to achieve those aims. The bill establishes a program to
provide assistance to "economically distressed areas" for water
supply and sewer service projects. The funding program will be
through the Texas Water Development Board (TWDB). Senate Bill 2
authorizes the TWDB to pay all or part of the engineering costs for
such facilities out of its research and planning fund. Also, the
bill authorizes the TWDB to fund othér facility costs out of 20
percent of the water development bonds being submitted to the
voters for approval at the polls this fall.

In order to prevent the creation of new colonias while the
existing ones are being supplied with water and sewer projects, the
bill gives certain Texas counties (in economically distressed
areas) the authority to require standards for plat approval, water
and sewer services, and financial quarantees for new subdivisions.
By 1incorporating provisions relating to water conservation, Senate
Bill 2 also increases the ability of colonias residents to afford
the long-term costs of providing water and sewer services. The
bill provides model rules as a conditiqn of eligibility for
financial assistance in eligible counties.

Senate Bill 61 amends the Water Code to authorize the Water

Development Board to issue water development bonds in an amount not
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to exceed $500 million, subject to adoption of the constitutional
amendment proposed by Senate Joint Resolution 7. The bill also
authorizes a list of projects, including those 1initiated for the
sole purpose of conservation, that may receive financial assistance

from the board.

WATER--GENERAL

The Clean Water Act and the United States Fish and Wildlife
Service National Wetlands Inventory project contribute to the
protection of the nation's wetlands. However, there has been
increasing uncertainty in the identification and classification of
particular 1land features as wetlands because of differing federal
agency and statutory definitions of wetlands. Land features such
as sewage treatment bonds, sanitary landfills, and concrete-lined
irrigation ditches have been identified as wetlands in the National
Wetlands Inventory mapping program. The 1lack of consistency in
defining wetlands 1in Texas results in unwarranted pbtehtial legal
liability for farmers, ranchers, and private property owners.
Despiﬁe formal resolutions calling for éongressional definitions of
wetlands to be used in the Clean Water Act, Congress has not
adopted a single congressional definition of wetlands for the
purpose of federal law.

Senate Bill 1206 creates the Wetlands Act and establishes a
state definition 6f a wetland in order to protect the rights of
private property . owners. and . to provide consistency in. the

identification and classification of land. The bill directs state
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agencies to adopt a cohesive and unified state policy to regulate
wetlands and thereby reduce confusion and conflict between state

regulatory agencies and private individuals.

WORKERS' COMPENSATION SUMMARY

The 71st Legislatﬁre‘undertook the task of revising the Texas
workers' compensation system during the regular legislative session
and during the first called session. Although no legislation was
adopted, a summary of the issues presented and of the events that
occurred 1in attempting to resolve the problems associated with the
state's workers' compensation system is included because of the
great amount of time and ene;gyldevoted\tokachieving a resolution.
The material in the summary 1is taken from the House Research
Organization's Daily Floor Reports, dated June 20, 1989, June 22,
1989, and June 29, 1989, and from the House Research Organization's
Comparison of House and Senate Versions of Senate Bill 1, from the

first called session.

INTRODUCTION
Workers' compensation is a no—fauit, state-supervised system
established by law to pay the medical expenses of employees who are
injured on the job and to compensate them for 1lost earnings.
Employers who carry workers' compensation insurance (not required
by law) receive protection from unlimited 1legal 1liability for
on-the-job injuries to their employees, who receive compensation

without having to sue their employers. The employer's insurance

53



company compensates the workers for job-related 1injuries without
regard to fault, subject to statutory limits.

Disputes over claims or benefits are considered by the state
Industrial Accident Bogrd (IAB). Either side dissatisfied with an
IAB ruling may appeal to state district court, where the facts are
determined in a trial de novo, disregarding all prior IAB
proceedings.

State law requires that workers' compensation insurance pay
‘medical, disability, and death benefits for yogk—;elated injuries
and diseases. An assigned risk pool exists as an association of
all workers' compensation insurers established by law -to insure
employers who are refused coverage by individual insurers. Private
employers are prohibited from insuring themselves by paying
compensation claims directly to their injured workers. Public
employers are allowed to self-insure, either individually, such as
the State of Texas, or by establishing self-insurance pools, as
local governments have done.

The 71st Legislature considered substantial changes in the
workers' compensation system during the regular and first called
sessions, bu£ repfeSentatives of the various interest groups
affected by the system, including insurers, employers, physicians
and hospitals that treatlinjured workers, lawyers who represent the
injured, and the workers themselves, never reached a consensus.

Proposals for <change 1in the workers' compensation system

considered during the two sessions focused primarily on five areas:
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statutory limits on the amount and term of benefits; worker safety
requirements; employer insurance and rate regulation; the
administrative structure of the agency overseeing the system; and

appeal of benefit\decisions.

HOUSE BILL 1--REGULAR SESSION

House Bill 1 by Representative Richard Smith was the primary
vehicle for debate on workers' compensation during the regular
session. Three principal versions of the bill emerged during the
regular session: the version passed by the House; the version that
was reported by a Senate subcommittee; and the version that passed
the Senate. A conference committee was appointed to resolve the
differences between the House and Senate versions, but the
committee could not agree on a final version of House Bill 1 before

the regular session ended on May 29.

COMPARISON OF THE REGULAR SESSION VERSIONS OF HOUSE BILL 1
Medical Benefits
The House version of House Bill 1 would have changed the
restrictions on medical benefits and the formula for fiquring
disability benefits. Injured employees and insurers no longer
could have reached settlement agreements limiting or terminating
medical Dbenefits. Other modifications were made to provisions
regarding an employee's ability to choose a health provider subject
to an insurer's approval. The Senate version of House Bill 1 makes

similar changes in provisions governing medical benefits. However,
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an insurer's approval of a change in health care providers would
have been required beginning with an injured worker's third, rather
than second, choice. In addition, the Senate version would have
created a vocational rehabilitation pilot program to help
rehabilitate injured workers unable to return to gainful
employment.

Disability Benefits

The House version would have changed the formula for figuring
disability benefits, which would have been increased. Disability
benefits would have been called "income.benefits." They would no
longer have been figured according to a statutory schedule 1listing
specific injuries or based on loss of income and earning capacity.
The types of income benefits would have 1included temporary
disability, impairment, extended disability, and lifetime
disability.

Parties could have entered into lump-sum settlement
agreements for impairment benefits only. Lump-sum agreements could
have been made only if the injured employee had returned to work
for six months and had not received medical treatment towards final
recovery from the injury for three months.

| The Senéte version would ha?e retained the current system of
figuring disability benefits based on the particular injury and the
loss of income and earniné capacity. However, the Senate version
would have increased the maximum weekly benefit for death and

lifetime benefits and for certain disability benefits. Also, the

\
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Senate version would have allowed lump-sum settlements only if the
insurer had denied liability or if the employee had healed to the
full extent possible and had either returned to work or

demonstrated hardship.

RESOLVING DISPUTED CLAIMS
System Administration

The House version would have replaced the three-member IAB
with a six-member Texas Workers'.Compensation Board. The members
would have been appointed by the governor to six-year staggered
terms but would have received no salary. A board-appointed
executive director would have administered the workers'
compensation system. The board also would have appointed the
directors of the varioué éivisions df the board created by the
bill.

The Senate version would have replaced the IAB with a
six-member Texas Workers' Compensation Commission, also consisting
of gubernatorial appointees to serve staggered six-year terms.
Members could have receivedvup to $100 per day for wages iost while
performing commission duties. Also, the commission-appointed
executive director, rather than the commission, would have
appointed the heads of the divisions created under the bill,

Claim Dispute Resolution

The House version of House Bill 1 would have changed the

process for resolving disputed claims, adding a third type of

v

hearing at the board level, and replacing trial de novo with court
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review conducted under the substantial evidence rule. At the board
level, cases would have been subject to a benefit review
conference, a contested case hearing, and an appeals panel hearing.
‘A hearings division would have been created within the board to
conduct benefit review conferences and contested case hearings.

The Senate version of House Bill 1 would have created a
different process for resolving disputes. The first step in the
House version for resolving disputed issues, a benefit review
conference, would have been used, but only if the injured worker or
the insurer requested it. The Senate would have provided two
alternatives for resolving issues still disputed after a benefit
review conference, either binding mediation and arbitration or a
contested case hearing. Unlike the contested case hearing under
the House version, an administrative law judge would have conducted
the hearing, and the decision could have been appealed to district
court in a trial de novo. However, the trial de novo would have
been 1limited--only an issue raised and on which evidence had been
introduced at the céntested case hearing could have been raised at
trial. Exceptions would have been made for certain newly
discovered evidence.

Attorney's Fees

The House version of House Bill 1 would have lowered the
attorney's fee cap to. 25 berceht oE the difference between the
income benefits the worker ultimately received and the benefits

paid or offered by the insurer after a benefit review conference.
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An attorney would have been entitled to receive a minimum fee of

$200.

WORKER SAFETY

The House version of House Bill 1 would have created a
workers' health and safety division .within the workers'
compensation board to implement and enforce workplace safety laws,
collect data on injuries and job safety, and identify employers
with unreasonably high workers' compensation claims. The board
would have been required to notify employers whose claims exceeded
board guidelines. The board could have penalized employers who
violated safety requirements through various mechanisms.

The Senate version would have retained responsibility for
workplace safety within the Texas Department of Health. The
department would have been required to adopt rules prohibiting
unsafe work practices and could havé benalized employers who
violated safety rules through administrative penalties, as well as
additional penalties. The Senate version also would have included
a program to identify "extra-hazardous employers," those with high
workers' compensation .claims. It would have authorized the board
to penalize these employers by at 1least the amount éf income
benefits paid under those injury claims.

The Senate version also would have established a back injury
prevention program to instruct workers on how to minimize such
injuries and a safety grant program for the prevention of

occupational diseases. In addition, it would have required the
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hiring of safety managers for certain large construction projects
and safety training for workers in hazardous occupations. Public
entities would have had to consider the safety records of

contractors before granting public contracts.

SELF-INSURANCE

The House versioﬁ of House Bill 1 would have allowed certain
private employers to provide workers' compensation coverage by self
insuring. To qualify, an employer would have been required to meet
financial standards adopted by the board. Other requirements would
have included safety programs at job sites, a security deposit, and
excess insurance to éover liébiiitf béyénd an employer's workers'
compensation funds. To qualify for the self-insurance option under
the House version, an employer would have had to pay a certain
amount in an initial workers' compensation insurance premium level,
with the 1limits to expire in 1994. The House version also would
have established an association of self-insurers to ‘cover unpaid
claims of bankrupt self-insurers. Certified self-insurers would
have contributed to the association for this purpose based on their
claims paid for the preceding year.

The Senate version followed the House version for
self-insurance, with some differences. Emﬁloyers would have been
required to have higher amounts of excess insurance and workers'
coﬁpensaiion premiumé paid in order to qualify for the
self-insurance option. The minimum premium requirement would not

have expired in 1994.
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ASSIGNED RISK POOL

Under the House version of House Bill 1, the Texas Workers'
Compensation Assigned Risk Pool would have become the Texas
Workers' Compensation Pool. Although its structure would have been
revised, it still would have provided coverage to those employers
refused coverage in the voluntary market. It also would have been
subject to the Open Meetings and Open Records laws.

The State Board of Insurance (SBI) would have assigned
individual insurers to provide coverage to employers with annual
premiums of 1less than §10,000 and to employers that were not
classified as extra-hazardous businesses. The SBI would have been
required to create a division to reduce the number of employers in
the pool. The division also would have encouraged insurers to
volunteer to insure employers that would otherwise have been placed
in ﬁhe pool.

The Senate version would have created a Texas Workers'
Compensation Insurance Facility to replace the assigned risk pool.
It also would have been subject to the Open Meetings and Open
Records laws.

The Senate version would have created an employers' safety
plan under which the facility would have assigned insurers to cover
employers with an annual premium of no less than $5,000. Employers
with excessive loss ratios would not have been eligible for
coverage under the plan.

The Senate version would have created an accident prevention
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fund administered by the facility to provide coverage for employers
not eligible under the employers' safety plan but who were refused
coverage in the voluntary market. The SBI would have been required
to create a market assistance program to try to reduce the number

of employers in the fund.

INSURANCE REGULATION

The House version would have required insurers to offer
employers the options of deductibles with workers' compensation
insurance coverage. The Seﬁate vérsion required a study by the
workers' compensation comm;ssion on whether to require deductibles
in workers' compensation insurance policies.

The Senate version of House Bill 1 would have permitted
insurers to offer workers' compensation insurance rates of up to 25
percent ‘léss than the SBI—ﬁromulgated rate. The House version had
no such provision.

The House version called for the SBI to reduce workers'
compensation insurance premium rates Dby four percent for fiscal
year 1990, 10 percent for fiscal year 1991, and 15 percent for
fiscal year 1992, if the SBI found the reductions fair and

reasonable, The Senate version contained no rollback provision.

SENATE BILL 1--FIRST CALLED SESSION
Senate Bill 1 by Senator John Montford was the primary focus
of the first called session of the 71st Legislature. Once again,

the House and the Senate were unable to reach an accord on a final

62



version of the bill, which failed to leave the conference committee
before the end of the first called session on July 19, 1989,
COMPARISON OF THE HOUSE AND SENATE
VERSIONS OF SENATE BILL 1
Appeal of Administrative Rulings

The House version of Senate Bill 1 would allow appeal of an
administrative ruling on workers' compensation benefits to a Jjury
trial only if a fact dispute involved death benefits or lifetime
disability income benefits or whether the injury occurred within
the scope of employment. All administrative findings would be
admissiblé unless the court sustained an objection to specific
evidence raised during prior administrative hearings. For all
other administrative rulings, appeals would be limited to review of
legal points by a judge under the substantial evidence rule--the
court could consider only whether the administrative decision was
justified by the evidenée, viblated a law, or was an abuse of
discretion,

The Senate version of Senate Bill 1 states that "judicial
resolution of compensation rights will not be by trial de novo."
It would retain appeal to a jury trial for all disputed issues of
fact but would allow the jury to consider prior administrative
findings.

Calculation of Benefits for Injured Workers
Under the House version of Senate Bill 1, disability benefits

would no longer be figured according to a statutory schedule
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listing injuries to specific parts of the body or be based on loss
of income and earning capacity. Disability benefits would be
called "income benefits" and would be of four types: temporary
disability, occupational 1limitation income, extended disability,
and lifetime disability. Tﬁe ﬁaximum weekly benefit for temporary
disability and 1lifetime disability would be 100 percent of the
state average weekly wage (currently $416). For occupational
limitation and death benefits, the maximum would be 75 percent of
the state average weekly wage. For extended disability benefits,
the maximum would be 66.é6 percent.

The Senate version would retain the current system of
figuring disability benefits based on the particular injury and the
loss of income and earning capacity. However, the maximum weekly
benefit wunder the Senate version would be increased to 100 percent
of the state annual average weekl& wage for manufacturing workers
for death and 1lifetime benefits and for the first 26 weeks of
incapacity for other disability benefits. After 26 weeks, the cap
for other disability bengfits would be reduced to 70 percent of the
state average weekly wagé.

Worker Safety

The House version of Senate Bill 1 would create a workers'
health and éaféty division within the new Texas Workers'
Compensatign Commission (which would replace the current Industrial
Accident Board under both versions of the bill) to implement and

enforce worker safety laws and identify employers with unreasonably
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high workers' compensation claims. The commission could fine
hazardous employers an amount based on the severity of the
employee's injury, the size of the employer's payroll, and the
contributing negligence of the employee.

The Senate version would leave respbnsibility for worker
safety with the Texas Department of Health. The department could
fine hazérdous' employers the same amount as under the House
version,

Mandatory Insurance Coverage

The House version would keep workers' compensation coverage
optional for employers. The Senate version would make workers'
cbmpenéation insurance coverage mandatory by January 1, 1994, for
all employers with more than four employees.

Coverage for Farm Workers

The House version of Senate Bill 1 would retain current law
phasing in workers' compensation coverage for certain farm workers
other than migrant or seasonal workers, who are covered under a
different provision. The Senate version would change this
provision by raising the threshold requirement for the number of
farm workers employed from three to five.

Insurance Deductibles

The House version would require insurers to offer employers
the option of deductibles with their workers' compensation
insurance coverage--an amount the employer would agree to pay

directly to cover part of each claim. The Senate version contains
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no such requirement.

MAJOR POINTS OF AGREEMENT
The version of Senate Bill 1 that passed the House on July 5
eliminated certain differences with the Senate version that had
been included in earlier House proposals. The areas in which
agreement ‘had been reached included self-insurance, attorney fees,
insurer approval of health care provider change, joint insurance
purchase, insurance rate deviation, rate adjustment for safety

record, and assigned risk pool changes.
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HIGHLIGHTS

ADOPTION

H.B. 879 (Barton/Brooks). Relates to the preparation of a social
study 1n certain suits affecting the parent-child relationship.
Clarifies who must make the social study and under what criteria.
Requires the study to contain any history of physical, sexual, or
emotional abuse suffered by the <child. Requires a court which
terminates a parent-child relationship to appoint a managing
conservator but prohibits the court from appointing the Texas
Department of Human Services as managing conservator unless certain
conditions are met. Requires a copy of the social study to be made
available to the prospective adoptive parents prior to a final
decree of adoption. EFFECTIVE DATE: 8-28-89 (Chapter 1004)

AERONAUTICS

S.B. 1665 (Uribe/Warner). Allows a city to grant or loan public
funds for financing any facilities on airport property which a city
deems to be beneficial to the operation or economic development of
the airport and for the public purpose of development and
diversification of the economy. Amends the Municipal Airports Act
to expand the authority of a city to use its money and bonds to
plan, construct, install, equip, maintain, and operate facilities
for aerospace aircraft; other equipment and vehicles related to air
transportation or aerospace flight; cargo, freight, and mail
handling, storage, and processing facilities; retrofitting
aircraft; and facilities commonly found at airports for the comfort
and accommodation of air travelers. Allows a city to obtain land
outside the boundaries of the airport for the safe and efficient
operation of the airport. EFFECTIVE DATE: 8-28-89 (Chapter 713)

S.B. 1707 (Barrientos/Delco). Creates new law relating to
abatement of noise surrounding certain existing airports. Provides
that the governing body of an incorporated city that is a party to
a grant with the Federal Aviation Administration requiring the city
to acquire land for a replacement airport must: comply with the
requirements of the Aviation Noise Abatement Act on or before March
31, 1990; provide adequate soundproofing and noise reduction
devices for all public buildings within the 65 or higher average
day-night sound level contour; or contract, no later than March 31,
1990, to award a contract for land acquisition services for the
purchase of real property required for the site and complete a
master plan for the airport and provide the airport by December 31,
1996. Allows any affected person to bring suit to enforce these
actions. EFFECTIVE DATE: 8-28-89 (Chapter 1216)

H.B. 2079 (Harris, C./McFarland). Allows cities which have created
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a joint airport board to create a nonprofit airport facility
financing corporation for the purpose of providing financing to pay
the costs of any airport facilities and for other purposes as
specified in the articles of incorporation, Provides that the
bonds are to be payable solely from revenues or payments from users
of the property pursuant to a lease or agreement between the
corporation and the user. Requires any net earnings of the
corporatlon to be paid to the joint board for the benefit of the
cities. Exempts the proceeds of revenue bonds from compliance with
competitive bidding statutes. Provides that the bonds be spent on
contracts in accordance with the joint board's rules relating to
the creation of contracting opportunities for minority-owned and
women-owned businesses. Allows the joint board to self-insure its
legal liability and that of its contractors and subcontractors for
workers' compensation, for damage to a person or property of other,
and for officers’ and employees' liability. EFFECTIVE
DATE: 8-28-89 (Chapter 124)

AGING

S.B. 482 (Carriker/vVowell). Requires the Texas Department on Aging
to establish a statewide program entitled "Options for Independent
Living" for persons 60 years of age or over to provide short-term
support services by means of grants to area agencies on aging.
EFFECTIVE DATE: 9-1-89 (Chapter 894)

S.B. 487 (Brooks/Kuempel). Requires that state agencies funded
under appropriations for health, welfare, and rehabilitation that
receive funds to provide case management services to the elderly or
disabled provide their employees with information on the services
other agencies provide to those populations; requires the staff to
develop a comprehensive service plan for its clients. Requires the
Department of Human Services (DHS) to publish notice of any funding
or program changes under Medicaid and directs DHS to adopt certain
rules relating to Medicaid payments; requires the Department on
Aging to provide public information on the costs of long-term care;
requires DHS and the Texas Department of Health (TDH) to inform
people who are applying for or are denied eligibility for nursing
home care of other potentially available community services and to
adopt a single set of standards for nursing homes; provides for at
least one unannounced inspection annually by TDH of nursing homes;
clarifies that the definition of home health care does not include
the provision of care under the DHS's attendant care program;
requires certain facilities to notify TDH about resident deaths;
establishes a separate licensure act for personal care homes;
establishes the Advisory Committee on Personal Care Facilities;
establishes a task force to study statewide implementation of a
case management system for elderly and disabled persons; provides
for a pilot project of long-term care case management. EFFECTIVE
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DATE: 9-1-89 (Chapter 1085)

H.B. 2435 (Vowell/Carriker). Requires the board of the Texas
Department on Aging to adopt a formula for the allocation of
federal Title III funds to area agencies on aging according to the
most recent population estimates available, to update this formula
biennially, and to allocate all Title III funds received after
September 1, 1992, according to the formula, in order to achieve
equitable distribution of Title III funds among the state's 28 area
agencies on aging. EFFECTIVE DATE: 8-28-89 (Chapter 1126)

AGRICULTURE

S.B. 64 (Sims/Cuellar, R.). Provides for an unbiased third party
investigation of complaints concerning seed performance to be
conducted by the Texas Department of Agriculture. EFFECTIVE
DATE: 1-1-90 (Chapter 604)

S.B. 236 (Montford/Rudd). Authorizes independent ginning services

to hold agricultural permits. EFFECTIVE DATE: 8-28-89 (Chapter
19)

S.B. 822 (Parmer/Waterfield). Provides for the creation and
administration of the farmers market nutrition program in order to
improve the diet of the elderly and of the clients in the Women,
Infants, and Children Program and to 1increase market sales for
small farmers selling in farmers markets. EFFECTIVE DATE: 8-28-89
(Chapter 1191) '

S.B. 1035 (Sims/Saunders). Limits the Texas Department of
Agriculture's authority to inspect and classify eggs in Texas to
those places of