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CAUSE NO. D-1-GN-11-003130 D-1-GN-11-003130
TEXAS TAXPAYER & STUDENT § IN THE DISTRICT COURT OF
FAIRNESS COALITION, et al., §
§
Plaintiffs, §
§
VS. § TRAVIS COUNTY, TEXAS
§
MICHAEL WILLIAMS, Commissioner of §
Education, et al., §
§
Defendants.  § 200™ JUDICIAL DISTRICT

CALHOUN COUNTY ISD PLAINTIFFS’ MOTI2N TO STRIKE
CERTAIN TRIAL TESTIMONY OF DR. WAYNE PIERCE

Pursuant to TRCP 193.6, the Calhoun County  ISD Plaintiffs (“Calhoun County
Plaintiffs”) move to strike certain trial testimony given by Dr. Wayne Pierce and would
respectfully show the Court as follows:

SUMMARY

Dr. Pierce has offered testimony at-irial on three issues in which he referred to opinions
and analyses that were not discloged in any expert report, supplemental report, deposition
testimony or other disclosure, as required by this Court’s Amended Scheduling Order and the
Texas Rules of Civil Procedure.

First, Dr. Pierce ¢pined that recapture of I1&S revenue is one of the “simplest” means to
address alleged incquity in the school finance system after both Dr. Pierce and Mr. Gray
represented that ho testimony advocating or proposing I&S recapture would be offered at trial.
Compare Ex. D at 15:20-25 with Ex. B at 102:16-103:6, 104:16-105:1.

Second, Dr. Pierce testified about an undisclosed post-deposition study he performed to
evaluate the use of 1&S proceeds for some M&O expenses by a limited number of districts in

Texas, without disclosing such analysis prior to trial and after testifying in deposition that he had
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not performed any such survey. Compare Ex. C at 24:20-25:8, 26:24-30:8 with Ex. A at 20:7-9,
201:1-22.

Third, Dr. Pierce testified that he has calculated the effect of districts’ use of I&S revenue
for M&O purposes on the revenue gaps among districts in Texas after denying the existence of
any such calculation at his deposition. Compare Ex. C at 31:1-5, 31:16-32:16 with Ex. A at
202:4-16, 203:10-14.

Because Dr. Pierce failed to timely disclose the above-referenced opinions and analyses
in any expert report or supplement, and affirmatively denied their existence in his deposition
testimony, his attempt to testify about such matters at trial is\prejudicial to the Calhoun County
Plaintiffs. Dr. Pierce’s undisclosed opinions and analysis should therefore be stricken and
excluded from the record of this matter under Rule 193.6 of the Texas Rules of Civil Procedure.

ARGUMENT AMD AUTHORITIES

Rule 193.6 states that “[a] party who fails to make, amend, or supplement a discovery
response in a timely manner may not iniroduce in evidence the material or information that was
not timely disclosed . . . unless the.court finds that (1) there was good cause for the failure to
timely make, amend or supplement the discovery response; or (2) the failure to timely make,
amend or supplement the discovery response will not unfairly surprise or unfairly prejudice the
other parties.”

Under this-Court’s November 7, 2013 Amended Scheduling Order, the TTSFC Plaintiffs
were required to “serve all other parties the expert report[] of Dr. Wayne Pierce . . . , which shall
include: (A) a complete statement of the opinions the expert(s) will offer and the bases for

same,” among other things, by no later than October 21, 2013.
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The TTSFC Plaintiffs served Dr. Pierce’s expert report on October 21, 2013, but that
report nowhere disclosed:
. Any evaluation by Dr. Pierce of potential changes in the funding system,
including implementing the recapture of 1&S revenues, and including how
simple or complex this might be;
J Any study to identify the incidence of use of 1&S bond proceeds to fund
certain M&O expenses, whether by the Calhoun County. Plaintiffs or

districts in the State at large; or

J Any analysis of the effect of districts’ use of 1&S proceeds for some M&O
expenses on alleged gaps in revenue among districts it Texas.

See generally Ex. E, Supplemental Expert Report of Dr. Wayne Pierce.

Instead, Dr. Pierce affirmatively indicated in deposition testimony that the sorts of
analyses and opinions identified above either had not Heen conducted or would not be part of his
testimony at trial. Dr. Pierce did not supplement his report on any of this topics. Consequently,
Dr. Pierce’s trial testimony on these subjects should be stricken from the record.

A. Dr. Pierce’s undisclosed opinivns regarding I&S recapture should be
stricken.

Dr. Pierce testified that he would not offer opinions regarding potential changes to
recapture in Texas, nor would he advocate the recapture of I1&S funds from school districts:

Q. (BY MR. SKIDMORE) There are references in your report to
recapture. Do vou intend to offer opinions in this case about changes that
should be made to the recapture that is -- to which different districts in Texas
are subjected?

A. Are you talking about am I going to recommend that recapture should
be at one level or the other level?

Q. Yes.

A. No, I don’t think you can do that because recapture is a tool to be
used within a given system. Unless you know the parameters of the system,
you don’t really know what should be there with regard to recapture.
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Q. And you’re not advocating that 1&S funds should be recaptured,
are you?

A. ’m -- I have not been asked to comment on that. That’s not part
of what my testimony is going to be.

Ex. B, Pierce Depo. at 102:16-103:6 (Sept. 21, 2012)).

TTSFC’s counsel also represented on the record at Dr. Pierce’s deposition that the
TTSFC Plaintiffs “don’t intend to offer any testimony about what changes nieed to be put in place
to the system. We merely intend to offer testimony about what the efiacts of the current system
are on substantially equal revenue for substantially equal tax effort and let the Court decide
whether the system is or is not constitutional and then have the legislature do whatever
appropriate fix it is. But we — I don’t intend to sponscr any particular item as far as change
in recapture, change in golden pennies, any of that sort.” /d. at 104:16-105:1.

At trial on January 30, Dr. Pierce testified, in response to a question seeking confirmation
that he was not advocating recapture of I&S revenue, that “I haven’t had any position on that.
There are some problems in that, and-irat’s one possible solution to it, but there are probably
other solutions as well and I really don’t have any solution that I’'m advocating at this time.” Ex.
C, Trial Trans. (1/30) at 159:25-160:2.

Notwithstanding Dr. Pierce’s deposition and trial testimony and the representations of
counsel for the TTSFC-Plaintiffs, TTSFC’s counsel elicited undisclosed opinion testimony from
Dr. Pierce at trial ¥egarding the propriety of recapturing 1&S funds:

Q. And is recapture of I&S funds an additional and additional recapture of
M&O funds one possible solution to solve some of the equity problems?

A. Yes, and it’s probably one of the simplest ways to do it.
Ex. D, Trial Trans. (2/3) at 15:20-25. Opinion testimony regarding the simplicity or efficacy of

recapturing 1&S funds to address so-called “equity problems” was not a proper subject of re-
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direct examination because Dr. Pierce confirmed in cross-examination that he was not
advocating “any solution . . . at this time.” Ex. C at 159:23-160:2.

Because Dr. Pierce’s opinions regarding the recapture of 1&S funds as a potential remedy
were not timely disclosed and affirmatively represented by TTSFC counsel as outside the scope
of Dr. Pierce’s testimony in this matter, Dr. Pierce’s testimony at Ex. D, page 15, lines 20-25
should be stricken from the record. See generally TEX. R. C1v. P. 193.6.

B. Dr. Pierce’s undisclosed analysis regarding districts’ use of &S proceeds for
certain M&O expenses should be stricken.

At his deposition on November 26, 2013, Dr. Pierce couid only identify five districts that
use 1&S revenues for what he characterized as M&O expenses. Ex. A, Pierce Depo. at 17:5-23
(Nov. 26, 2013).

When asked for the basis for his opinion. that the practice was growing, Dr. Pierce
testified that it was “[jJust talking to people at various times.” Id. at 19:15-19. Dr. Pierce later
twice denied having performed any survey of districts to determine which districts use 1&S
proceeds for any M&O expenses. 14 at 20:7-9 (“[W]e have not sent out a survey or something
like that because we don’t think that we would get an appropriate response.”); see also id. at
201:1-22.

Having conducted no survey, Dr. Pierce admitted that he was unable to reliably testify
how many districts used I&S bond proceeds to fund some expenses that might otherwise be paid
from M&O revernues:

Q. Have you done any sort of systematic analysis where you’ve tried

to go out and canvas and find out exactly how many districts of the 1,021

there are in the state that actually do this?
A. If T were to canvas the districts that are in your group, do you think that

they would be forthcoming and tell me exactly what they were doing with regard
to this?
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Q. Respectfully, that wasn’t my question at all.

A. Well, it’s the answer, though, is that -- that -- no, I haven’t because 1
don’t think that canvassing would give me an accurate reply. I don’t think that
-- for one thing, I don’t think that your districts would even reply to it. I certainly
don’t think they’re going to say, yes, we are. Now, there have been individual
superintendents who have told me exactly what they’re doing, but as far as
canvassing and getting a reliable answer, I’m not sure you could. You might
be able do a Freedom of Information request or something, a cowt order or
something. But, no, I did not go out and do a canvassing. I don’t think it would
have been productive.

Q. All right. Using your language, you don’t have 2 reliable answer to
know exactly how many districts in the state do this or ¢ngage in this practice
you’re describing here?

A. I do not have a number of districts thai I could point out and say
that is the number, no, sir, I do not.

Id. at 201:1-202:3.

In spite of Dr. Pierce’s testimony at-his deposition and without any supplemental
disclosure prior to his testimony at trial, on January 30, 2014, Dr. Pierce testified on cross
examination by the State that he had. (i) performed additional analysis since his deposition,
Ex. C at 24:20-25:8, 26:24-30:8; and (2) identified additional districts and source materials,
which he contends supports his assertion that a growing number of districts use 1&S funds for
some M&O purposes. [d. at 28:6-30:8; see also id. at 158:11-15 (admitting that his additional
analysis was not inclided in his expert report); id. at 158:16-20 (admitting that his additional
analysis was not disclosed in his deposition testimony); id. at 158:21-159:3 (admitting that his
additional analysis was not disclosed in his supplemental expert report).

Dr. Pierce’s undisclosed analysis of additional districts allegedly engaged in using 1&S
proceeds for some M&O expenses was not “opened” on cross-examination because Dr. Pierce

volunteered the previously undisclosed “analysis” in answers that exceeded the scope of the
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question he was asked. See, e.g., Ex. C at 24:15-25:8 (explaining Dr. Pierce’s post-deposition
analysis in response to a question asking for confirmation that he had not done a study of school
districts using 1&S funds for M&O purposes); see also id. at 27:4-28:1 (describing individual
districts’ alleged use of I&S proceeds in response to a question about whether the practice was
“appropriate”); id. at 28:4-16 (responding to a question about one district with information about
multiple districts). Confirmation in cross-examination of a witness’s testimony previously
offered in deposition does not and cannot give license to a party o offer new analysis and
opinions that were not disclosed before trial.

Because the bases for Dr. Pierce’s opinions were required to be disclosed in his expert
report on October 21, 2013, and Dr. Pierce failed to disclose his post-deposition analysis in his
original report, his deposition, or in any other suppletaental report or disclosure, his testimony at
Ex. C, page 24, line 20 through page 25, line-§, and page 26, line 24 through page 30, line 8
should be stricken under Rule 193.6. See, ‘e g., Alvarado v. Farah Mfg. Co., Inc., 830 S.W.2d
911, 914 (Tex. 1992) (“The salutary purpose of Rule 215(5) [predecessor to Rule 193.6] is to
require complete responses to digcevery so as to promote responsible assessment of settlement
and prevent trial by ambush:, The rule is mandatory, and its sole sanction—exclusion of
evidence—is automatic, unless there is good cause to excuse its imposition.” (citations omitted)).

Without any. disclosure of the additional analysis allegedly performed by Dr. Pierce to
bolster his opinions regarding the use of 1&S funds for M&O purposes, the Calhoun County
Plaintiffs were unable to evaluate Dr. Pierce’s methodology or otherwise prepare to examine Dr.

Pierce regarding this analysis before trial.
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C. Dr. Pierce’s undisclosed opinions regarding the effect, if any, of districts’ use
of 1&S funds for M&O purposes should be stricken.

Dr. Pierce testified at his deposition on November 26, 2013 that he had not performed
any calculation showing the effect of districts’ use of I&S funds for M&O expenses on gaps in
revenue per WADA:

Q. And so you also don’t know what effect in terms of dollars per WADA
this practice has on any district or set of districts?

A. 1 -- well, it’s not in my -- for that reason, it's'not in my gap
calculations. If I knew exactly, I would have that added too and show that the gap
is actually much larger than it is. I mentioned this, that ii’s stealth, because we
don’t know. It’s a stealth gap because we don’t know what exactly it is. I just
know that it is happening and it’s happening with greater and greater frequency as

people discover it and try to find outweighs to get around recapture. So, no, I did

not calculate it.
skskock

A. 1 don’t have - if I knew to what cxtent it increased the gap, then I

would have included it. I don’t have that, so I cannot give you a degree to

which it would increase the gap, just.that it does in that it’s not measured.

And that’s the point of this paragraph.
Ex. A at 202:4-26, 203:10-14.

In spite of Dr. Pierce’s testimony at his deposition, Dr. Pierce testified at trial that he now
did have a calculation of the amount of “inequity” caused by districts using I&S funds for M&O
expenses. Ex. C at 31:1.5, 31:9-32:16. Again, Dr. Pierce’s testimony of undisclosed
calculations of the alleged effect of districts” use of 1&S revenue for some M&O expenses was
not opened on crogs-examination because Dr. Pierce volunteered the details of his calculation in
response to a question only asking to confirm whether such an analysis had been done. Id. A
witness cannot leave significant gaps in his analysis at deposition only to have those gaps filled

at trial with untimely and undisclosed opinions once the omission is highlighted in cross-

examination.
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Because Dr. Pierce was required to include all opinions and the basis for those opinions
in his report due on October 21, 2013, but failed to disclose, either in his report or at his
deposition, any opinions regarding the effect on revenue gaps, if any, of districts’ use of 1&S
funds for certain M&O expenses, Dr. Pierce’s testimony at Ex. C, page 31, lines 1-5 and
page 31, line 9 through page 32, line 16 should be stricken from the record.

While it is the TTSFC Plaintiffs’ burden under Rule 193.6(b) to establish a record of
either “good cause” or the absence of “unfair[] surprise” or “unfair[j-vrejudice” resulting from
Dr. Pierce’s failure to timely disclose his opinions or the basis, if any, for his opinion testimony,
it is clear that without any disclosure of his calculation of the effect on revenue disparities among
districts of the use of I&S funds for M&O purposes, the, Calhoun County Plaintiffs have been
denied discovery of the basis for those opinions, inciiding any materials provided to, reviewed
by, or prepared by or for Dr. Pierce, in advanuce of trial. As a result, the Calhoun County
Plaintiffs have also been denied the opportunity to prepare for Dr. Pierce’s opinion testimony at
trial, which constitutes the very prejudice and surprise Rule 193.6 was designed to prevent.

CONCLUSION

For the foregoing reasons, the Calhoun County Plaintiffs respectfully request that this
Court (1) grant this Motien; and (2) enter an order striking the following testimony of Dr. Wayne
Pierce from the recorg-of this matter: (a) Ex. C at 31:1-5, 31:9-32:16; (b) Ex. C at 24:20-25:8,

26:24-30:8; and (o) Ex. D at 15:20-25.
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Respectfully submitted,
HAYNES AND BOONE, LLP

/s/ Mark R. Trachtenberg

Mark R. Trachtenberg

State Bar No. 24008169

1221 McKinney St., Suite 2100
Houston, Texas 77010
Telephone: (713) 547-2900
Telecopier: (713) 547-2600

John W. Turner

State Bar No..24028085

2323 Victery Avenue, Suite 700
Dallas, Texas 75218

Telephore: (214) 651-5000
Telecopier: (214) 651-5940

ATTORNEYS FOR THE
CALHOUN COUNTY ISD PLAINTIFFS

CERTIFICATE OF CONFERENCE

I hereby certify that'} conferred with counsel for the TTSFC plaintiffs regarding the
matters set forth in this motion on February 4, 2014. The TTSFC plaintiffs are opposed to the
relief sought in the Moticn.

/s/ John Turner
John Turner
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing document has been served

this 4th day of February, 2014 as provided below:

J. Christopher Diamond

The Diamond Law Firm, P.C.

17484 Northwest Freeway
Suite 150
Houston, Texas 77040

Via Email

Craig T. Enoch

Melissa A. Lorber

Enoch Kever PLLC

600 Congress, Suite 2800
Austin, Texas 78701

Via Email

Richard E. Gray, III
Toni Hunter

Gray & Becker, P.C.
900 West Ave.
Austin, Texas 78701

Via Email

Randall B. Wood

Doug W. Ray

Ray & Wood

2700 Bee Caves Road 200
Austin, Texas 78746
Telephone: (512)328-8877
Fax: (512) 328-1156

Via Email

D-2239412_23
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David G. Hinojosa

Marisa Bono

Mexican American Legal Defense
and Education Fund, Inc.

110 Broadway, Stite 300

San Antonio, Texas 78205

Via Email

Shelley-N. Dahlberg

James “Beau” Eccles

Etika Kane

Texas Attorney General’s Office
P.O. Box 12548, Capitol Station
Austin, Texas 78711

Via Email

J. David Thompson, III

Philip Fraissinet

Thompson & Horton LLP

3200 Phoenix Tower, Suite 2000
Houston, Texas 77027

Via Email

Robert A. Schulman

Joseph E. Hoffer

Ricardo R. Lopez

Schulman, Lopez & Hoffer, L.L.P.
517 Soledad Street

San Antonio, Texas 78205-1508

Via Email

/s/Michelle C. Jacobs
Michelle C. Jacobs
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Page 14

that the calculation of WADA is dependent on lots of

Page 15

district receive the same amount in 1&S funding that every

2 assumptions such as the weights that are appropriate for 2 other district receives?
3 things like compensatory education and that those have not 3 A. No, that's a -- well, in your question, what that .
4 been updated and are probably not appropriate but that -- 4 would mean is that Houston would receive exactly the same .
5 and the calculation of WADA is an appropriate calculation 5 dollar amount that Tioga would get, and obviously you ”
6 taking into consideration the differences in cost. 6 wouldn't have the same amount of money for Houston that
7 Q. Do you think that a district that only has 7 you would for Tioga.
8 students in grades K through eight should get the same 8 Q. That's a fair point. Let me rephrase the
9 revenue per WADA as a district that has one or more high 9 question.
10 schools? 10 First of all, is I&S money calculated on a WADA
1 A. There is a difference in the WADA that's 11 basis or an ADA basis or some other way?
12 generated at different levels. For example, you're not -- 12 A. The State funding for I A’and EDA is calculated
13 K-8 you're not going to see very much, if any, vocational. 13 on an ADA basis.
14 And so there would be a natural increase in WADA -- in the 14 Q. Okay.
15 number of WADA at a high school. So the funding that 15 A. It's a gnaranteed level per ADA.
16 would be relevant to the cost of the vocational program is 16 Q. All right.
17 naturally flowing in that sense. So, yeah, I think that 17 A. Butin all'other ways it's not.
18 in a system that's properly weighted, that you could have 18 Q. That being the case, should Houston receive the
19 the same revenue on a per weighted basis. 19 same amount per ADA for I&S funding as San Marcos?
20 Q. What about very small districts? Are there 20 A..No, with respect to -- that the amount of money
21 diseconomies of scale for small districts? Let's say a 21 that a district should get should be relative to the cost
22 district of 200 kids. Should they get the same amount per 22 ot their bonded indebtedness. If San Marcos, for whatever
23 WADA as Houston? 23 rezson, say they had had building programs in the past and
24 A. Well, yes. 24 their enrollment hadn't gone up so they had no need for
25 Q. What about I&S funds? In your view should every 23 other buildings, well, you wouldn't give them money just
Page 16 Page 17
1 because you were giving it to some other district that 1 There are also short-term bonds that some
2 might be growing and -- and have greater need. 2 districts do in order to pay for capital outlay, things
3 But I -- does that answer your question? 3 that can be very varied, for example, to buy school buses,
4 Q. Well, I think so. Let me just explore this'a 4 to buy technology.
5 little bit. What in your view is the purpose of\&S 5 Q. Can you give.me-examples of districts that are
6 funding? & doing that, using I&S money for.--
7 A. The purpose of I&S funding from the State or the 1 A M&O?
8 local or both? 8 Q.= for nonbuilding type expenditures?
° Q. Both. Just I&S money. Wiy Go districts seek it? 2 A, Sure,
10 A. The districts seek I&S mongy in order to make 14 Q. Fornonlong-term capital expenditures?
11 payments on bonded indebtedress. 1 A= Nowy; as to-whether that's going on right at-this
12 Q. Okay. And who or-what determines whether a 12 minute; [ 'have not:looked to see what people-are doing ot |
13 district decides to indebtitself in that way? L3 whether their short-term bonds have been paid off or what. - |
14 A. The local districis with the vote of the people 14 But within just-the very recent past for sure; Groesbeck
15 will get authorization to sell bonds for the purpose of 15 isong.: I believe Leon Consolidated. Yeah, Canadian,
16 construction or foy capital outlay or some other things 16 Eanes: “Those are the ones that come to mind right now;
17 that might be appropriate in law. L Butit's a growing phenomenon:: Tatun.
18 Q. What sorts of things do districts look at in i Q: That's four districts-=
19 deciding whether to float an I&S bond? 13 Tatum?- So that's five districts you've
20 A. Well, the most obvious is if you have a fast 20 identified that you believe have short-term bond. offerings
21 growth district and they're having to build new schools. 24 right now?
22 That's the obvious one. And you'd need to build those Zz A Yes; that Tean think of right now just off the
23 maybe in areas where the housing additions were going in. 23 top-of my head.
24 Build a new elementary school. But there are other 24 Q. And is that sort of the tip-off, how we would
25 25

reasons that people do those also.
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Page 18 Page 19
1 school buses as opposed to a building is that it's a 1 short-term bond, i.e., if they expect interest rates to
2 short-term bond? 2 fall?
3 A. Notnecessarily. Isuppose that there are 3 A. I'would think that -- of course, you can -- you
4 districts -- see, there's no recapture on the I1&S side. 4 can also have a long-term bond that you can refinance
5 So you could have a district that is so wealthy that they 5 under certain circumstances. But I think there could be
6 may be able to raise great sums of money in relatively 6 several reasons why they're using short-term bonds.
7 short time. Part of the way that you can tell is when you 7 Q. But asyou sithere today; you're able to name
8 look at the purpose of the bond. 8 five districts for me that are doing that; that yow have
9 If Eanes, for example, were to raise money for 9 heard are doing that. Is that correct?
10 painting, you know, replacing HVAC or buying technology 10 A. There are others that I've heard of overtime.
11 and then they say online that the reason why they're doing 1 It's not just-a small -=it's'a growing phenometion.. As
12 that is to pay for capital projects normally paid out of 12 people arefinding out:that'they can do this and avoid
13 M&O so that -- so that that would free up M&O money to pay ; 3 recapture, there's'more and more of it and it will
14 teachers higher salaries, well, that's obvious. 14 continue to dothat just logically.
15 Q. Who has to approve bond offerings by school 15 Q. Yousayit's growing. You'venamed five forme.
16 districts? 16 What'is:your basis 1ur saying --is this because you've
17 A. I'm sure not who does. I'm not sure that there's 17 tatked to-people; you've read about it? "What is your
18 anybody who has direct control over that, if there was 18 basis for sayiug this is growing?
19 somebody, other than the local people. I guess you could 19 A-Jisvin talking to people at varieus times.: And
20 have a patron who might file a lawsuit. I wouldn't have 20 you can talk to superintendents at-different parts of the
21 any idea. That's kind of a legal issue. 2 state. and-they'll talk about how. they're doing this out
22 Q. Do you know whether the Attorney General's office 22 here; and you hear more people say that ==['Il'give you a
23 has any oversight in that regard? 23 geod example.
24 A. Idonot. Idon'tknow if TEA does either. 24 T-did 4 presentation-in Paris this last --
25 Q. Are there other reasons a district might float a 25 earlier in this month; and the father-of a superintendent
Page 20/ Page 21
1 from Dime Box came up-and said they had just discovered B available to take the time to do this, and their first
2 that they could avoid recapture by moving some of the:r 2 priority is to educate children. And they did probably
E capital payments-over to short-term bonds. -That was a 3 about the best they could with the resources they had. I
4 superintendent who had just heard about that.- Tirey're 4 never thought that it was something that they didn't care
2 going to do that but-haven't done it vet. And; o course; 5 about.
8 that has te have board approval-and the people - vote on it 6 Q. Well, I mean, if you're talking about a district
7 But we have not done - we have not sent out a 7 that's asking for funds so they can build a building, one
g survey or something like that because we don't think that 8 would presume they had done some sort of facilities
° we would get an appropriate respgrice. 9 analysis already, wouldn't you, to determine what they
10 Q. Have you done any sort cf facilities needs 10 needed and where they needed it and how to spend the money |
11 assessment for the Equity Center members who are L if they had it?
12 plaintiffs in this lawsuit? 12 A. Many schools have. Some schools, because the
13 A. Have I done what;now? 13 funding for facilities is so low, they know that the tax
14 Q. Any kind of facilities needs assessment. 14 effort would be so great that they probably couldn't pass
15 A. We -- we atienipted to do that before the original 15 the bond election. And so if you don't think that you
16 trial, and we didn') get enough of a response to really 16 truly have access to appropriate funding, then you have
17 lead to any conclusions. It was -- it just was too 17 facilities need but never bother to do a study because if
18 much -- we were asking for too much information in order 18 you can't get there, there's no point in studying where
19 do that, and we just didn't get a good response. So, yes, 19 you're going to go.
20 we tried. And, no, we didn't do it. 20 Q. To your knowledge has anybody done a facilities
21 Q. The Equity Center members couldn't be bothered to 21 assessment, facilities needs assessment? You just told me
22 fill out your survey? 22 you have not. To your knowledge has anybody else in the
23 A. No, [ wouldn't say they couldn't be bothered. I 23 state done one in the last few years?
24 would say that when you're talking about low wealth 24 A. 1think the comptroller did a few years back.
districts, they typically don't have the personnel 25 Q. Have you reviewed it?

6 (Pages 18 to 21)
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Page 198 Page 199
1 and figure out how much more funding on a classroom basis 1 report.
2 exists in the bottom 5 percent -- or, rather, the top 2 Q. Okay. And what question was that?
3 5 percent of school districts ranked by compressed tax 3 A. If these districts in the bottom 5 percent in
4 rate yield versus their bottom 5 percent counterparts, 4 this illustration right here were to be funded at the same
5 that's not what you're doing here, is it? 5 level as the districts in the top 5 percent, they would
6 A. No. 6 have available $170,000 more money in a classroom of 22
7 Q. And what would you have to do to figure that out? 7 kids assuming a 95 percent attendance rate.
8 A. Well, you would have a problem figuring it out 8 Q. Okay. And, again, that's not a -- you're not
9 because the districts in different groups have different ° trying to estimate how much actual difference there is
10 weighted ADA-to-ADA ratio. There are districts that have 10 between any grouping of districts in Texas in terms of
1 different needs, students have different needs. That's 11 their actual classroom funding?
12 one reason that we've relied on WADA, because it takes 12 A. Tt would not be appropriate. It wouldn't be ”
13 that into consideration. 13 meaningful to do it that way without some way saying -- if |
14 So if you were trying to -- if you were to say 14 you could have districts.#- have two different districts ‘
15 that this classroom had X number of collars and that 15 in the -- or two different groups and they had exactly the
16 classroom had Y number of dollars, you couldn't just 16 same mix of student iieeds that manifests itself in WADA
17 subtract X minus Y and say that's a meaningful comparison 7 calculation, youceuld do that. Otherwise, I don't think
18 because the 22 children in one classroom may have greater 18 it would be meaningful to do that.
19 needs and calculate out to greater WADA than they do in 19 Q. And'so you haven't done that here?
20 another classroom. That's the reason why I looked at it 20 A. No.
21 as a disadvantage. 21 Q: Let's look at the next page, Page 18. Underneath
22 Q. Okay. But to be clear, this model that we're 22 the licading "Inequity of the Adopted Tax Rate," there is a
23 looking at on Page 17 doesn't try to take into account all 23 centence here that says, "In fact, property wealthy
24 of those factors you just mentioned, does it? 24 districts are even going beyond M&O, using short-term
25 A. Tt answers the question that I stated in the 23 bonds paid with unrecaptured I&S tax rates to pay for
Page 200 Page 201
1 capital expenditures that have historically been paid 1 Q. ‘Have you done any sort of systematic analysis
2 through M&O." 2 where you've tried te go out and canvas and find out
3 Do you see that text? 2 exactly how many districts-of the 1,021 there are in the
4 A. I did not find out where it was, and so I.Gidn't 4 state that actually-do this?
5 follow, but I was listening to it. 5 A, I Lwere to canvas the districts that are in
6 Q. In the middle of the paragraph right below the 6 your group, do-you think that they would be forthcoming
7 heading "Inequity" -- 1 and tell. me-exactly what they were doing with regard to
8 A. Starting with "In fact." 8 this?
9 Q. Yes. 2 Q. Respectfully; that wasn't my question at-all.
10 So here you're saying essentially that there are 14 A Well, it's the answer, though; is that == that -
11 some districts that use short-t2im &S bonds or 1&S funds 1l no, I'haven't because T:don't think that eanvassing would
12 to pay or supplement their M&O revenues -- 12 give me:an aceurate reply .. I'don't think that == for one
13 A. Yes. L3 thing, T don't think that your districts would even reply
14 Q. --is that in essence what you're saying? 14 to it Icertainly don't think they're going to say, yes,
15 A. And I guessit doesn't even necessarily have to 15 we are;
16 be a short-term band. I guess you could have even 16 Now, there have been individual superintendents
17 long-term bonds that did that, but, yes. L who have told me ¢xactly what they're doing, but as far as
18 Q. Okay. Now, what I want to understand is, how did i canvassing and getting a reliable-answer, I'm:not sure you
19 you come to that conclusion? 13 could: " Youmight be able do a Freedom of Information
20 A. " Well, just based on-discussions I've-had with 20 request or something, a court 'order or.something. But,
21 peaple, including superintendénts of districts where they 21 no, Fdid net go out and do-a canvassing. T don't think
22 are doing that:’ Reading Web pages, talking with the Zz it wotulld have been productive,
23 superintendents when T-go. to their RAG meetings and 23 Q. All right. Using your language, you.don't have a
24 different regions-and -- but this is.a'<=1s a-common 24 reliable answer to know exactly how many districts in the
95 25

state do-this-or engage in this practice you're describing
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1 here? 1 Q: (BY MR, SKIDMORE). Let:me make it clear; then.

2 A T-do not have a number-of districts that T could 2 Your festimony 1§ not -

3 point out and say that is'the number; no; sir, I 'do not. 3 A Let see look and seewhat I said first.

4 Q:-And so you also don't know what effect'in terms 4 Q. By "much larger," T was referring:to the answer

3 of dollars per WADA this practice-hds on any district or 5 that-you just gave in.your deposition:just:now:

6 set-of districts? 8 MR.GRAY: He's not referring to-'what's

7 A Te=wellit's not in my == for that reasorn; 7 written. He was referring to-what he thoughthe heard -

8 it's iotan my.gap-calculations. T knew exactly; 1 8 THE WITNESS: Okay.

J would have that added too and show that the gapis 9 MR.GRAY: ~~inan oral response:

10 actually much:-larger than at is.- T mentioned this; that 10 AT don't have -=if 1 knew to-what extent it
b it's stealth, because we don't know. 'It's a stealth gap 3 increased the gap; then T would have includedit. 1'don't
12 because we don't know what exactly it 1. Tjust know 12 have that, so'Tcannet give you-a degree to-which it would
13 that it is happening-and-it's happening with greater and L3 increase the gap; just that it doss:in that.it's:not
14 greater frequency aspeople discover it and-try to find 14 measured; And that's the soint of this paragraph:
15 outweighs to get around recapture.. Se;no; I did not 15 Q. (BY MR. SKIDMORE) So you don't know one way or |
16 calculate it. 16 the other whether it's significant or not?
L Q. If you haven't done a survey and you den't know 17 A. Yes -- no,t'is significant. And if you're
18 the amount of the impact; how can you say that the paps 18 talking about that I have a dollar amount and you can take
19 you'vecalculated would be much larger if this were taken: | 19 that as a percentage of the gap and the gap would be
20 into-account? 20 larger hy this percentage and, therefore, it's
24 A..TI'don't recallthat T-said that it would be much 21 significant, then I don't mean that. It's significant
22 larger. Didn't I'say that they would be larger? 22 because we already have a tremendous gap.
23 Q. Ibelieve == 23 And this is something that's in our broken system
24 A.. Maybe Idid: Let's look aid see. 24 that is making that gap grow larger and it's having
25 (Witness reviews-document.) 25 increasing -- increasing impact in how that's done. So
Page 204/ Page 205

1 it's a very significant, but I do not have the number that T historically done?

2 is being used today. 2 A. Well, wealth has been -- of all of the

3 But from -- in my own opinion based on years of 3 characteristics of districts, wealth is probably the

4 being in this field and talking with people all a¢ross the 4 greatest driver of inequity. There are some new

5 state, it become more and more of a problenias time goes 5 Chapter 41 districts that they are not being carried by

6 on and as the values within districts continge to rise, so 6 the target revenue, and it may not be as important on the

7 it is significant. 7 M&O side for them. But wealth is an important driver of

8 Q. You just don't know how significant? 8 inequity. I guess that's good enough right there.

o A. Tjust told you how significant: I don't know 9 Q. I want to draw your attention to the values
10 how I can be more clear than what I told you. 10 underneath the heading "Average M&O Revenue Per WADA At |
11 Q. My question was: Yz don't know the degree? 1 ATR." Do you see that?

12 A. Tdo not have the nuinber that it increases the L2 A. Yes.

13 gap. 13 Q. For example, we have a bottom 5 percent, top
14 Q. Dr. Pierce, if vou could turn to Page 20 of your 14 5 percent comparison where you've got a difference of
15 report. In additionto doing analyses where you have 15 $3,200 and change. Do you see that?

16 sorted by compreysed tax rate yield, you also sorted by 6 A. Yes.

17 wealth? 17 Q. And this, by the way, is an analysis you've done
18 A. Yes. 18 using 2013 near final data and 2014 parameters. Is that
19 Q. Tell me why you decided to sort by wealth. 9 right?

20 A. That's on Page 20? 20 A. Yes.

21 Q. Yes. 21 Q. Based on your understanding of the changes that
22 A. Because it historically has been done and I was 22 have been made to the formulas since 2012, which would be
23 asked to look at it from that standpoint, too. So Idid 23 the year that you used in your testimony at the last

24 that and provided the information. 24 trial. Is that accurate?

25 Q. Why is it important to do it as it has been 25 A. Uh-huh.

(Pages 202 to 205)
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7 EDGEWOOD INDEPENDENT )
SCHOOL DISTRICT, ET AL., )
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15
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Page 4 E Page 5
1 Z* * Ao 1 WAYNE PIERCE, Ed.D.,
EXAMINATION INDEX . .
5 2 having been first duly sworn, testified as follows:
3 3 EXAMINATION
4 Page .
EXAMINATION BY MS. DALBERG ................ 5 4 BY MS. DALBERG' .
5 5 Q. Good morning, Dr. Pierce.
EXAMINATION BY MR. SKIDMORE ............... 99 6 A. Good morning
. . .
EXAMINATION BY MR. DIAMOND .........(3. 196 7 Q. How are you?
7 1Q) 8 A. I'm doing fine.
FURTHER EXAMINATION BY MS. DALBERG ........ 214 R
8 9 Q. Good. We've met one other time before. I'm
9 10 Shelley Dalberg. I'm with the Attorney General's office
10 . . .
11 * ok % 11  here in Austin, and I'm one of the many lawyers on the
12 INDEX OF EXHIRITS 12 team defending the school finance case. I think I'd like
13 . .
Page 13 to go ahead and just get out of the way these exhibits,
14 Exhibit 1108..oooiirees 5 e 5 14  because [ really only have a few.
Lo Notice of Deposition 15 I'll mark as Exhibit 1108 a copy of your
Exhibit 1109, ....oovvoooeeos 6 16 deposition notice. Have you seen that before?
16 Dr. Pierce's General Biography 17 (Exhibit 1108 was marked.)
17 Exhibit 1110 e 6
Dr. Pierce's report 18 Q. (BY MS. DALBERG) Have you seen that before?
18 Exhibit 1111 140 19 A. Yeah, I think I have.
bt T11 1 .
19 Spreadsheet with District (FY2010) 20 MR. GRAY: Shelley, I don't know if you sent
20 Exhibit 1112, 141 21 it to him or not.
- Spreadsheet with District (FY2006) 22 A. Oh, okay. Idid get several of the notices.
22 23 Q. (BY MS. DALBERG) Well, if I represent to you
2431 24 that that is the copy that I have of the notice, will that
25 be sufficient --

2 (Pages 2 to bH)




Page 102

Page 103 |

1 they probably don't need additional money to meet a 1 =Unlessyouknow the parameters of the system; you don't
2 general diffusion of knowledge. But I would say that -- 2:. “really know what sheuld be there with regaid to recapture:
3 that the majority of districts it would certainly be 3 Q. And vou're not advocating that 1&S funds should
4 applicable to. 4. “berecaptured; arc you?
5 Q. But you haven't identified which ones do or don't 5 A I'm =1 have not been asked to comnient on that.
6 at this point? 6. That's not part of what my testimony 18-going to be.
7 A. That's correct. 7 Q. There are statements in your report about golden
8 Q. Okay. 8  pennies. Do you know what I'm referring to by that?
9 MR. GRAY: Micah, as you know, there will be 9 A. Yes.
10 testimony in the case, joint testimony, frankly, from all 10 Q. Are you intending to offer any opinions in this
11 of the plaintiff groups that will attempt to identify what 11  case about changes that shouid be made to -- to those
12 those numbers are, but Dr. Pierce is not one of those who 12 golden pennies?
13 will be offering that testimony. 13 A. With respect toavhat?
14 MR. SKIDMORE: Thank you. I appreciate 14 Q. With -- in any respect?
15  that 15 MR. HINOJOSA: Objection; form.
16 Q. (BY: MR. SKIDMORE). Ther¢ are references in your | 16 Q. (BY MR:SKIDMORE) Do you understand the --
17-. “repoitto recapture. Do you intend'to offer opinions.in 17 A. There
18 ¢ . this case-about changes that:should be made tothe 18 Q. -- gucstion?
19 rrecapture thatis -- to-which different districts in Texas 19 A. Yeés. 1think there's a question raised in here
20+ .are subjected? 20 about-having unrecaptured pennies as part of the basic
21 A Are you talking about am 1 goifig-to tecommend 21 tier. That that's a problem. And I raise that issuc in
22+ thatrecapture should be atong level or the other level? 22 ere.
23 Q. Yes. 23 As far as making a recommendation that -- more
24 A:-No; I don't think you can do that because 24" than what is in current law, I'm not prepared to offer
25 recaptureis atoglto beused-withina given system: 23  testimony on that.
Page 104+ Page 105}
1 Q. And you're not intending to testify at trial that 1 of that sort;
2 the golden penny tier should be eliminated, are you? 2 MR. SKIDMORE: Thank you. I appreciate
3 A. Tdon'tintend to at this time. I guess it 3 that. I just want to -- as you can appreciate, there are
4 depends on what questions I'm asked and in what mannerat ;. 4  some opinions that are offered here about these topics and
5  that time. If I was given certain parameters, 1or 5  Iwant to make sure I understand how -- what the position
6 example, if someone were to ask what if the guarantee 6 is exactly.
7 level for the golden pennies be set at a doyel without 7 MR. GRAY: Absolutely. .
8  regard to it being at the Austin level,theri I would have 8 Q. (BY MR. SKIDMORE) Okay. Moving on then to --
9  a great problem with keeping no recapture on the golden 9 Well, let me back up. With respect to golden
10 pennies. Ithink that would really;be a bad thing. 10 pennies, you don't disagree with the notion conceptually
11 Q. What I'm trying to understand is, as you sit here 11  that some level of enrichment funding that is not
12 today you're not planningtc-go to trial and testify that 12 equalized is okay?
13 in order to achieve equity that the golden pennies as they 13 A. Say that again without the you don't -- don't --
14 are currently established should be done away with? 14 the negative at the front.
15 A. No. 15 Q. Okay. Would you agree with me that some level of
16 MR: GRAY: Sorry, Micah; if-it will help 16 enrichment funding, assuming that adequacy -- let me back
17 . “you, we don'tintend to offer any testimony. about what 17 up.
18" ‘changesneed to be putin place to-the system.” We merely:. |18 Would you agree with me that in excess of what is
19 intend to offertestimony about what the effects of the 19  necessary to fund adequacy, that some level of enrichment
20+ currentsystem are on substantially equal revenue for 20  funding that is not completely equalized is okay?
21 -substantially equal tax effort-and let the Court decide 21 MR. HINOJOSA: Objection; form.
22+ whether the system is-or is not'constitutional and then 22 A. T--Twouldn't --
23 have the legislature do whatever-appropriate fix it is: 23 Q. (BY MR. SKIDMORE) Do you understand the
24 “But we - T-don't intend to:sponsor any particular item as 24 question?

oo

far as change in recapture, change in' golden pennies,-ary

25

there are several levels. That one would
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Exhibit "C" ) 2/4/2014 1:53:40 PM 3
T | Q. Now, you're curknighiaRiodFigusz=dendoza
1 January, 30th, 2014 continuation of Doctor Wayne Pierce, 00:18:41 2 is that r|ght7 DiStI"ict C|e|"k
o0:00:23 2 beginning of cross-examination by Linda Halpern. 00/18:42 3 A Yes, ma'am. TI"aVIS County
00:15:10 3 THE COURT: Mr. Schulman. D'1 'GN'1 1 '0031 30
oonsa2 4 Q. And can you tell me what the Equity Center
00:15:16 4 MR. SCHULMAN: Yes, sir.
00:15:17 5 THE COURT: You have to tell us the name 00:18:45 5 does?
o:iss 6 of your band. 0018:47 O A. The Equity Center is an organization of lower
00i15:22 7 MR. SCHULMAN: Which band? oo1ss1 1 wealth, lower funded school districts. We have about
ooisizz 8 THE COURT: The band that you started w1857 8 670 members and they joined together to provide data
prassze 3 with. w1902 9  research regarding how school finance impacts their
00:15:26 10 MR. SCHULMAN: The band that I started
001905 10 districts and we do -- we do research in that regard.
00:15:27 11 with?
voaoias 12 THE COURT: Ves. 01900 11 We write articles and try to educate people and then we
oisiae 13 MR. SCHULMAN: 1T think that was Six Part ome2 12 also work the Legislatui'c to try to find solutions that
osisia 14 Invention. w1916 13 are beneficial to all kids.
o0:15:32 15 THE COURT: Six Part Invention. all o918 14 Q. Allright. Buring the run up to the first
w51 16 right. Now, are you having any sense of de javu. oone:22 15 trial in this case, the Equity Center had a spreadsheet
00:15:44 17 MR. SCHULMAN: At the same inguiry. . . .
oo19:2s 16 posted on itsiwizbsite that kept track of which school
00:15:47 18 THE COURT: On January 30th, 2013, I asked
‘ o030 17 districts were joining the lawsuit, didn't it?
00:15:52 19 you that same question.
00:15:55 20 MR. SCHULMAN: I'm glad we're consistent, 00:19:32 18 A 1 believe SO.
oo:is:sr 21 Your Honor. 001932 19 Q. I made great use of it. It was better
00:17508 22 MS. HALPERN: Your Honor, we have a o135 20 oiganized that some of us and you also had a map and on
oo:7:00 23 preliminary matter and T would like to move in some oo1e40 217 £he map, it showed which districts were suing the state;
00:17:14 24  exhibits at this time prior to continuing. They are 001943 :2 is that I’Ight—)
00:17:17 25 Exhibit 5763 to 5781, and they are the spreadsheets that
0019:42 23 A. Yes, yes.
o143 24 Q. Now, when the Legislature -- when the 83rd
_; vones7 29 Legislature met, you testified before it, did you not?
2 4
ooar2s 1 go with Dr. Pierce's report. oo2001 1 A. VYes, Idid.
0047:31 2 THE COURT: Are they authored by 002001 2 Q. And you made recommendations to the Legislature
o323 Dr. Pierce? 002003 3 about things that you recommended that they do?
ooa7:as 4 MS. HALPERN: Yes. 002000 4 A. Yes and it was an array of things that would
01734 D THE COURT: And were they preduced in w2012 D help provide better equity.
w73 O  discovery? 002014 © Q. And one of the things that you recommended was
001736 T MS. HALPERN: Yes. oo2016 7 that the Legislature remove the regular program
w1737 8 THE COURT: They're admitted. 002019 8 adjustment factor so that the regular program would be
w1742 9 (Exhibit Nos. 5763 ntough 5781 admitted) ooz022 9 fully funded; is that right?
001759 10 CROSS-EXAMINATION 002024 10 A. That's correct.
001755 11 Q. Good morning. 002025 11 Q. And did the Legislature do that?
001756 12 A. Good morning. 002027 12 A. Yes, they did.
w0757 13 Q. I'd like to askwyou a couple of brief guestions 02028 13 Q. Okay. Another thing that you recommended was
wss4+ 14 about your background. We heard that you were the 002034 14 the money be used to increase the basic allotment such
w1800 15 director of the Equity Center, and I know you were 002030 15 that the equalized wealth level would be raised
wss12 16 formally a superintendent. Were you ever a teacher? 002042 16 accordingly. Did the Legislature do that?
w1816 17 A. VYes. 00:20:44 17 A. Yes, they raised the basic allotment and the
001817 18 Q. What subject did you teach? w2047 18  equalized wealth level.
001819 19 A. High school math. 00:2048 19 Q. Did you also recommend that the Legislature not
01821 20 Q. What courses did that include? oo2050 20 put any money into grants and that they take the money
001824 21 A. I taught Algebra I, two, geometry, 002055 21 that they had and basically put it into the regular
w1s31 22 pre-calculus. 002058 22  program?
00:18:33 23 Q. Okay. And how many years were you a math 002050 23 A. VYes, Idid.
w1835 24 teacher? 0021:00 24 Q. And did the Legislature do as you had
00:18:36 29 A. Seven. 0021:03 25  recommended with respect to that?
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0a4as 1 A. Typically. Make sure I heard that right. The wsr44 1 place five years from now, and buildings last that long,
was0 2 districts that are funded to highest levels with I&S or wsr50 2 but what you would do is you would take into
w45+ 3 have access to the highest levels of 1&S funding are the w452 3 consideration, for instance, if you had children that
w457 4 ones who are funded at higher levels of M&O0, is that wsrss 4 were so severely handicapped that they had to be kept
w4500 D  your question? o4s00 D  separate from all the other children and they're in
004501 O Q. VYes. ooss02 6  hospital beds, and they're being fed intravenously,
004501 T A. Okay. That's correct. ooss0r 1 well, if you knew you had to build a room for that, you
004502 8 Q. All right. The existing school finance formula w4s10 8  would have a general idea of how many kids you had that
w4505 9 provides for I&S funding on the basis of ADA, doesn't oo4s13 9 might fit in that category so that would determine the
was0r 10 it? oo4s:15 10 number of rooms you had and how big they were. So yes,
004508 11 A. The formula does, yes. ooss19 11 you would take into consideration those special needs,
004510 12 Q. Allright. And, in fact, Mr. Wisnoski's ooss22 12 but I don't know that anybody would go to the point of
w4519 13 PowerPoint has this slide, slide 130 of his PowerPoint w25 13 saying this year we have this. Therefore we're going to
w4523 14 that has the formulas for IFA and EDA; is that right? oo4s20 14 build this entire scizool building based on what we have
004527 19 A. Yes, that's the -- that's the formula for ooss:32 15 today, but you definitely would take in consideration
w4530 16 providing state funds. ooss:37 16 learning neeris to the extent you had money to do it.
04533 17 Q. Right. ooas:30 17 Q. in your experience, do schools have children in
004534 18 A. For EDA and IFA. ooss:40 18 hospital\beds with IVs that are in the basic part of the
004536 19 Q. Allright. And in both of those formulas, the ooss:s2 19 school?
w4530 20 calculation involves -- uses ADA and not WADA,; right? 004g:53 20 A, Wedid.
004545 271 A. That's correct. 00ss:53 271 Q. Do you know whether that's typical?
00:45:46 22 Q. Now, you've done a number of calculations 0048:58 22 A. I don't know what you mean by typical. I know
w4556 23 involving analysis of I&S and they've all been presented o040 23 it's not untypical. I mean, I know it's not a rarity
w4558 24 on a WADA basis, haven't they, sir? nodvos 24  that somehow we had children like that. I think that
0046:01 29 A. When we talked about the revenue levels, yes. _; vos006 25 that's pretty widespread across Texas.

22 24
004603 1 Q. As a practical matter, a child can only be o0 1 Q. Allright. In the absence of a facilities
w4600 2  sitting in one seat at a time, isn't that right, sir? 004913 2 study of any kind, you really don't have any evidence
004612 3 A. Not really. I know that that sounds lika a 004920 3 that demonstrates the facilities funding should be
w4615 4  funny answer, but it isn't. You can have students that 004023 4 adjusted based on WADA rather than ADA, do you, sir?
w418 D have learning disabilities, and they'll hava o place in 0049:26 D A. I think that ADA definitely under states costs.
w4s22 O the classroom and you may need additional room for them | w432 6 I don't think there's any evidence about -- that would
w4s27 1 in the back of the classroom so that 2s'a specialized w4935 1  be contrary to a rational assumption that funding by ADA
w4632 8 teacher comes in to work with that child to help w4042 8 does not reflect the kind of buildings you need to
w4635 9 reinforce what they were taugki-in the classroom, that 004044 9  build. You need to take into consideration those
w4639 10 they could take them back aid not disturb the other 04046 10 learning needs and those are reflected in WADA. The --
w4s41 11 children. You also have 2source rooms that the child w4050 11 of course when you're using I&S funding for M&O
w4644 12  might be taken from the classroom and go to those oo4055 12 purposes, then it's totally appropriate to use WADA
w4646 13 resource rooms, and you -- so the idea that you just put oose58 13 there without any question, because you're using it in a
w4651 14 a child in one spot and he stays there, I would take ws001 14  WADA based system.
w4655 19 exception of that. oos0:02 19 Q. Well and with respect to using I&S funds for
0046:56 16 Q. Do you have any basis or knowledge that schools oos00s 16 M&O purposes, that testimony you're offering is based on
oose:se 17 or school districts -- well, strike that. oos00 17 your conversations with a few superintendents, isn't it,
004712 18 Are you suggesting, sir, that when schools oos014 18 sir? You haven't done a study of school districts using
w421 19 are designed and planned, that somebody actually sits oos017 19 I&S funds for M&O purposes, have you?
oar2s 20 down and says "We have X percentage of children with o009 20 A.: Actually, T had not at the time of the
oar2z 21 special needs so we need X percentage of additional wosozz: 217 - deposition, because I'was relying on'my experience; but
ooar:30 22  classrooms.™ 005050, 22 -since then T took some time and.I went on line, and I
0047:33 23 A. I don't know if anybody does that or not. It oos0:ss 23 ‘started checking around and 1. did three different things
04735 24 wouldn't really be a bad idea as far as that detailed, oosour 24 -and the - what I found was that whenever you're looking
004738 25  but what is in place in one year may not be what's in oom0s1 25 ‘at capital equipment and vehicles; things that I bought
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wsws 1 -out of M&O -~ that's usually bought out of M&0O in most oosang 1. “wasn't due tothat that's all that T -knew about. That's

wst2or 27 districts; primarily; it's legal to buy on the I&S in wosa23 +2° ‘all that T'could remember there ‘on the spur of the

wstze ~ 3+ all-districts; but the I&S funding is so low, that it's wos426 3 -moment; as far as recalling district names.

wsis0. 4 “evenlower than the copper penny funding oh the M&0O oosazs 4 Q:: Are youslggesting that school districts are

oosiia D side.. So districts that had'money on the M&O side oos4s3 B using I8S fuhds for'things for which they are ot

wsise 6 “wouldn't typically put that in I&S unless their backs oosase .6 Appropriate?

oosrss. . “wWere against the wall; they were at $1.17; or the amount: | gosase 7T A.: What do you mean by appropriate?

wst41 8 ‘Was substantial. 00507 8 Q.. ‘Well, yol 'seem to besuggestihg that their end

w542 9 THE COURT: I need to stop. ooss0s: -9 riinning the M&O process by using1&S funds in some

o543 10 Q. So let me just stop you for a minute -- ooss00. 40 “nefarious way to avoid -having to spend maintenance and

oosz01 11 MR. GRAY: Excuse me, Your Honor, I'd like ooss1a 11 “operation funds:

oos202 12 for the witness to be able to finish his answer. 05516 12 A. Well, sée, I'm having a problem with the word

wos212 13 THE COURT: I thought it was finished. ooss20° 13 “like nefarious. I thiak it's above board: I think that

wos213 14 THE WITNESS: No, sir, I had more to say. ooss2s- 14" ~they're open with %, but I got quotes here off of

w5216 19 THE COURT: Oh. sosse- 15 websites fron. districts, and they are very pointed; that

w5216 16 Q. He was about to give us the results of his post ooss34- 16 “they're doing this in order to get around recapture; and

ws222 17 deposition research. ooss30- 17 -they -mako point after point after point, that they're

o226 18 THE COURT: The question -- well, there ooss4s 18 - doina this because it's not recaptured. One district

ws228 19 were two questions posed, but I think the one that you woss4e 19 “ sald that they were putting money -- they were putting

ws230 20 were attempting to answer was that you haven't done a oss52720 7 ‘redney into the I&S. They couldn't use that money for

ws232 21 study of I&S funds for M&O purposes, have you? And I oossss .21 -teachersalaries; but by putting things like some are

os238 22 think you were telling us, yes, you had and then we're w0605 22 ‘maintenance, putting technology; all the different --

ws242 23 kind of going beyond the question by telling us what the ooseur 23 ‘the busses, the things that'you can ;I wouldn't call

ws241 24 results of your study are. If that's what Ms. Halpern ngsc00.- 24 - ‘nefarious to do that,'but they're putting that on the

ws250 25 wants, you can wait until Mr. Gray gets you back. _; vosens 2D I&S'side and that that money that's not spent theh on
26 28

oos255 1 Q. Wwell, let me -- let me go back to the point weses: -1+ ‘those things could be‘used in teacher salaries.

wsz2 2 where we went off line a little bit with our court o619 2 Q:+ Which'district is that?

ws307 3 reporter. It is legal for districts to use I&S funds o062 B A. ‘Beg your pardon.

wss12 4  for capital projects that are longer than two years, oose2z - 4 Q. ‘Which district was that?

005316 D isn't it? o523 D A.: That was Eanes:. The other quote that T had --

w5316 O A. Aslong as what? vose2s 0 or what I was refer to and there are-several that say

w5317 T Q. Aslong as the project is expected to last more onsezs: | 1+ - pretty much the same thing. Let me give you one.

ws320 8 than two years and the capital good i< supposed to last ooseas 8. "Here's one by Grapevine Colleyville in answer to a Q&A,

ws32s 9 more than two years? voseae. -9 -is bond ‘money: subject to recapture.‘No, bond money. is

05323 10 A. I think that they're/using a standard of more aossas 10+ "not subject to Robin Hood. This is the main reason that

wss2s 11 than one year, if something is -- you know, like a bus oossar. 11,0 “property wealthy districts put as many items as possible

wss2e 12 part or something like that, that lasts more than one oss50: 12 into bond programs so as. to keep costs out of the

ws331 13 year, that you could buy that, band uniforms and so sosesa 13 general operating budget.: And I've got probably a dozen

wss3s 14 forth, but I -- it's -- it would be legal as far as wsess. 14 “quotes here. I didn't get them all. I looked at the

ws340 15  bonds are concerned. It may be unconstitutional in the ves702: 15 «Calhoun County group; because I.didn't want to look at

wsa4« 16 sense that this is a supplement to the basic program and |.os705.16 1;021 districts.

ws34s 17 it may run amuck with efficiency clause in the ooszos. 17 Q. Al right. . Please tell me the names of the

ws3ss 18  constitution, but as far as the bonds are considered, wosros- 18 «districts that you believe ars Using 185 funds for M&O

wssse 19 it's perfectly legal. o057 19 - plirposes.

05405 20 Q. At the time of your deposition, you were not o074 20 A ‘Well, the 85 districts that we had in.our list

ws+06 21  able to identify for me more than a couple of districts vz 217 for'Calhoun County, we found 53 that it had references

ws+0s 22  and that was based on hearsay conversations you had had oos722. 22 “on the Internet or newspaper articles and on:their

ws+12 23 with some superintendents, is that right? ooz 23 websites; With respect to using I&S for M&O, and as far

onsa13 24 A, ‘Yes; but the fact that I couldn't name but oostsz 24 -as the names of the districts that I've written down

ws416 25 five, I'think it was or six, I can't remember now, oos7:34 25 “here on this; just their quotes to make the case; I have
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wostae <1 ‘here Palacios said the reason - the reason for the bond ovooss 1 Q: Have you:done a‘study that would-doctument or
ws7ae | 2° ~election to begin with was really to shelter money from ore058 ~2 . “medsure the amount of inequity that-might or might not
wsrs2 3+ ‘Rebin’Hood. I have Canadian and he said that money voror -9 -becalised by whatthese school districts are doing?
wszss. 4 “wouild go towards a variety of items siuch astechnelogy; otoros "4 A Actually, I did. And I wentto--in20121
oosg0 D library books; band instruments; athletic equipment; o011z D :looked atthe =-
wssoe B “school busses; improvements and repairs to buildings. 010113 6 THE COURT: Once again, demonstrating why
oossos 7 ‘The bond election was prompted because the State o016 £ one never asks an open-ended question to an expert.
ooss2- 8 ‘considers Canadian ISD a property wealthy district; and 010121 8 MS. HALPERN: Indeed.
wssae 9 “the district must therefore send about 60 percent of its otz 09 THE WITNESS The:interest and sinking in
wseie” 10 ‘property tax revenue collected for day=to-day operations ororzr 40 2012, the capital equipmert-on’a per WADA basis and the
oessz2- 11 to'the State. :But all of the property tax revenues oronzo A4 vehicles per WADA for the bottom 10-pércent, the bottom
wsses 12 raised to pay off bonds stays with the district: Here's arorsa 12+ <102 districts'was $3. On tho'top. 102 districts; they
nses0’ 13 “Tatum. They Title 1 of their categories that they're ororse’ 13, ‘spent$128 per WADA ‘ot capital equipment; and:for
oossas- 14 using their bonds M&O costs to bond funds.: And they orot4s- 14" “vehicles they spent $25 for a total of $163 justin
oossias. 15 list technology; transportation; facility maintenance o014 15 that - inthatyoar,
wssaz 16 “costs, avoiding sending revenue to the state and oro150. 16 Q. Sir Timrnot'sure you'resanswering my question.
ooss4r 177 -approximately doubling revenue of the district. Here's owiss AT My question was specifically have you dore & study of
oozss0. 18 ‘Eanes the oneé that made the other one. It says thaton oworss 18 - dollars diverted into I&S funds that you believe should
ooss53-19 - “the bond side that for every $1 received; Eanes keeps oroze2 19, havie been M&O funds?: I'minot asking in general whether
wsese-207 100 percent bond money canriot be used for teacher w0207 207 o riot Wealthier districts spendmore 1&S than lower
ossse 21 ‘salaries, however bond money can be lised to pay for otz 21 wealth districts?
oos902°22 - “certain capital expenses that might otherwise be funded or0z13 22 A 'No, and I'm talking about I1&S for M&0O purposes.
5905237 ‘from M&O money:so that more funds are available for ovo2is o3 - THese are numbers; I&S for M&O purposes; but I think
oose0s 24+ 'salaries, Bond money is used for capital repairs, oroea7-24 - ‘that we might be missing each otheron some point.. I am
wisei2°25 " “busses, technology. Here's == here's another one. Let _; o224 25 not saying that what these districts are doing is

30 32
oosore: 1+ e seeif 1-can =+ this has to do with-Austin ISD, 1 orozee: -1 Jillegal; or inappropriate for the == concerning what the
wsees. 2. “believe. ‘No this is == this also is Eanes; and they say orozas. ‘2. Taw:is; What I'm saying is this is a way to skirt
o093 -3 ‘that this money is'going to heating and cooling units, ovozss -9 - recapture and it adds more inefficiency to'the M&O side.
oosess 4  busses and more. Eight million for technology upgrades; oro2as: - 45 'T&S and M&O-are not separated like they used to be where
wsess -~ 5. ‘meore than nine million we spent on transfoyming orozar. B . ‘you just thought about them in two different things.
osseaz- - 6 “classrooms to-buying new furniture, decks with wheels. owozst 0" ‘They're intermingled now. They're like one unit-and
ooseus 1 Core working schools; cushion seats; an.d repaint walls ownzss | 1+ -these numbers I'was giving you is capital equipment.
w5955 8 ‘orange and green: orozse- 8. 'Theseare the items that have -- and I think they're use
w5956 9 Q. Allright. Let me stop yourtiiere. Are those viozor -9 -one‘or more year now instead of two. ‘It may should be
wsess 10 things capital improvements for(the life expectancy of orosos 105 two,; but I think that what I'm hearing, they're using
010002 11 more than two years? orosor. 11, ‘one year life expectancy of more than one year vehicles
010003 12 A. I would -- yes, T aever -- I'm not at all 0031012 -and this doesn't include things like band uniforms, band
oo00s 13 saying that these are aot legal to be done. I'm just ow0svs- 13+ instruments:and computers that would ---anything that
00011 14 talking about the impact as with respect to the equity. oroass. 14 “would'be under $5,000 and the total T got in:2012 was
00015 15 The inequity that it causes, because these can be done or0s22-15 " '$163 per WADA for the top 102 districts. The wealthiest
010020 16 at the very beginning. They're not enrichment that goes 010331 16 102 districts in the state.

o023 17 on the top after you've used all of your M&0O. They go 00332 17 Q. Isthat -- let me stop you there.
o028 18 i to the first tier. You can adopt your compressed tax 010337 18 THE COURT: Why don't we take about a
o3t 19 rate, never got beyond Tier 1 funding and then you can 00341 19 ten-minute break. So we'll be in recess for ten
00035 20  supplement -- or maybe add the golden pennies, which are | 010347 20  minutes.
oo0ss 21  not recapture. And then instead of going into the 01251 271 (Recess taken)
o042 22  copper pennies, you go into more golden pennies on I&S 011251 22 THE COURT: Ms. Halpern, do we got all our
00045 23 side, and I'm not saying that it's illegal, I'm not 01254 23 papers, or do you need additional time.
ooo4s 24 saying that it's immoral. I'm saying that it impacts 011257 24 MS. HALPERN: No, the telephone survey
o005t 29 the inequity that's prevalent within the state. 01301 29 that we've been told about has now been circulated.
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32111 and I think that when you take certain districts and you ossaar 1. “to provide any of the analysis you talked about this
w3214 2 look on their website to see what they're saying and oss4d9 2 ‘morning; did you?
3218 3 looking at what they're telling the people that they're 063452 3 A. No; Idid-nhot put itiin my report:
3222 4 having bond issues for and noting what those things that | osses 4 Q. So no one, including the Calhoun County
3226 D they're going to spend the money on are for, I don't see os3458 D plaintiffs had ever had an opportunity to see what
3230 6  what the objection of that -- how that would be any less we3502 O systematic analysis you had done or anything else that
063233 7 than if I wrote them and they wrote down what they put 063505 f  you had done to address whether or not districts used
63235 8 on their website. So I consider it to be systematic, 3508 8  I&S revenues for M&O purposes, would you agree?
063240 9  within -- within -- I will say this. Within those 85 063512 9 A. No, I think that what you're asking me is that
063243 10 districts that we looked at. 063515 10 the Calhoun County plaintiffs don't know what they're
063245 11 Q. Dr. Pierce, let's look down at the bottom of w3521 11 doing and I would --
wsa248 12 Page 201. Do you see my question here asking you quote, 063522 12 Q. My question respectfully was no one had an
w3255 13 using your language, you don't have a reliable answer to oe3s26 13 opportunity to evaluat® what you did to prepare for your
w3250 14 know exactly how many districts in the state do this or oe35:30 14 testimony today, is that correct?
w3302 19 engage in this practice you're describing. If you'll go 063531 15 A. There's - all right. I answered a question
os3307 16 to the next page. Answer, I do not have a number of 63541 16 that I was nou--
os3312 17 districts that I could point out and say that is the 063542 17 Q. The question I asked was --
63314 18  number and no, sir, I do not. Do you recall that 63550 18 THE COURT: Excuse me. I need y'all in
os3317 19 testimony? oe3s:51 19 the corner.
063319 20 A. Yes, and that's the reason why I did this 06:36:43 20 (Discussion off the record in the corner)
oe3z21 21 study. o6:37:20 . 211 Q.© (BY MR. SKIDMORE) :Dt: Pierce, you are not
06:33:23 22 Q. Now, you came here today for this trial, wesres 22 advocating that 1&S funds be recaptured, are you?
oe3327 23 prepared to express your views about how the Calhoun 069747 23 A. ‘I'haven’t had any position on that. There are
063331 24 County plaintiffs use I&S revenues for M&O purposes; is osais0. 24 - 'some problems in that, and that's one possible solution
063334 29 that right? _; vsar3s 2D to it, but there are probably other solutions:as well
158 160
063335 1 A. I answered that in response to a question, I wearse: -1+ ‘and I really don't have any salution that I'm advocating
63341 2 was prepared to answer it, though, because y'all asked osaras 2. atthistime.
63344 3 that question at that time. So I expected that you -- 063745 D Q. “And that would-include recaptiring 18S funds?
03347 4 that someone would ask it, and I was preparecto answer | ossras 4 A Yes:
63350 D it, yes, sir. But I did not come here to presentit. I 063748 D Q. I want to move on to a different topic. During
3356 O came here to answer questions. oes753 O your testimony in 2012, you made comparisons between the
063357 T Q. ‘In‘fact, you brought a stack of naners with you oe3757 I revenue gaps among districts in 2012 with those in 2006.
esase + 8. “today thatyol 'were prepared to readto the Court; oe3z:04 8 Do you recall that testimony?
oeseos 9 cincluding excerpts from districts’ wehsites, correct? 063805 9 A. Yes.
os:ax08. 10 A.: 'I.brought two pages. o6:3s:05 10 Q. Now, you've not made any comparisons at this
o600 1 Q.. “Andyou did:not inciide those pages inyour osas10 11 trial with the 2006 period, have you?
osaias 125 expert report; did you? 063813 12 A. No.
ossa1s. 13 A.: Ididn't-dotiem until you made such an issue o6:3s13 13 Q. Nor have you made any comparisons at all with
oesans 14" that'I could not back it up with humbers. That's the oe38:17 14 any prior period including the last time the Court
a2 157 ‘reason why I did'it. oeas21 15 analyzed these issues, and by that, I mean the Texas
ossazz. 16 Q. You.didn't disclose that information:in your oeas24 16 Supreme Court?
oeass AL ~depositioneither, didyou? o6:3s24 17 A. No, I was instructed to look at the impact of
os34:26 18 A." ‘I'hadn't'done it at the time of my deposition. oe3s2s 18  the 83rd Legislature. So I looked at the year before
ossa30- 19 "I did'it in response to the questions that were asked at 3830 19 and the year -- two years after.
oss434 20 “the deposition. o6:38:32 20 Q. Now, in your prior analysis in 2012, you did
oasdzs 21 Q. “Now,; you:supplemented your expert report to oeas3s 21  some comparisons of individual districts; is that right?
ssskss 22+ provide information about WADA colints for 2014+-15, 06:38:41 22 A. In --are you talking about looking at one
oeaea2 23 “correct? oe3s49 23  district and saying what their revenue and tax rate was?
op:aaae 24 A. ' Yes; I corrected an error. 063853 24 Q. Yes.
06:34:45 29 Q. Butyou:did not'supplement your expgrt réport 06:38:54 2D A. Yes.
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that, do you need to do any averaging, weighted or
traditional or anything at all /(?
A. No, it's just a reflection of that district --
or those two district's funding levels.
Q. And when you Took at the exhibit of Calhoun
County slide 17 dealing with two districts in Tiberty
county, 1in your opinion, is there any justification
for, as a school finance expert, for one district
%axing 13 cents higher and receiving 1,724, dollars
ess?
A. No.
Q. And these are two districts in the same small
East Texas county, correct?
A. Yes.
Q. /(C and what is highlighted by the Calhoun
County plaintiffs is the year, 2014, showing what is on
the ground today as we sit there, correct?

A. Yes.

Q.

MR. GRAY: Mr. Gray, will you go to slide
227

Q. Now, if I ask you the same about two districts
in wWest Texas county of dickens, Patton Springs taxing

at 13 cents more than spur and yet receiving -$600 less,
in your opinion as a school finance expert;,-two
counties -- two districts side by side in-the same
county, is there any justification for that? /(?

A. No, that's going to be over $20,000 difference

per classroom.

MR. GRAY: Mr. Gray, next go to sliue 25

from Calhoun County, please.

Q. Likewise, no one Nolan county,.a Panhandle

county, I believe, small one distiict taxing at 12
cents more than the other, but weceiving $1,230 less
than the other. Any justificziion in that as a school
finance expert, without taking -- without bothering to
do averaging or anything, just Tooking at the face of
what's happening on the giound?

A. No, and especially witih the Tow funded

district taxing 12 cents higher to get -- and still be
$1230 below.

Q. Now let's go to fair west Texas, wing her

county and?

MR. GRAY: Mr. Gray, go to slide 23.

Q. When you got ACU[CORRECTION!} two districts

side by side in{west Texas, wink her county, taxing at
exactly the same A [CORRECTION!} but one is receiving
$6,000 more per WADA today in 2014, can you justify

that in any form or fashion as a school finance expert?
A. No.
Q. And this is not based upon looking at averages
or anything else, this is just based upon what's
actually happening to two districts side by side 1in
wing her county, correct A [CORRECTION!}
/STKPHR-FRPBLGTS we used to have an objection that we
called bolstering.
MR. GRAY: I will move, on Your Honor.
THE COURT: Thanks.
Q. Next,; Doctor, you were. asked by Mr. Kidd more
in the conclusion of his questioning:A [CORRECTION!} if
you-supported:additional. recapture, either-of ==-1
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believe it was M&O and T&S.  Are you here advocating
any particular remedy to the inequities-in: the system?
A we == not-as part of this testimony that we
did-not come: up with any particular:recommendations to
fix . the problems.  There's more: of an-identification of
a:problem.
Q. -And: is recapture of 1&S funds an additional
and-additional recdpture of M& Tunds one possible
solution to . solve some of the equity problems A
[CORRECTTION!}?2
ALYes, . and it's probably one of the simplest
ways to do it.

Q. Lastly, Doctor, in questioning from Calhoun

County, you were -- I think it's safe to say, fairly
aggressively questioned by them, and my question to you
is --

THE COURT: Can you rephrase?

MR. GRAY:

Q. My question, Doctor, is a system of school

finance that is structured in such a way that a.wealthy
set of districts feels they need to fight the others to
keep the advantage they have, in your opinion: s that
a school system structured to provide an adeduate
education for all 5 million kids in the state?

A. No, it 1is not.

MR. GRAY: Thank you, sir. I have no

further questions, Your Honor.

THE COURT: Ms. Halpern, I think you were

next.

MS. HALPERN: I think I am.

MS. HALPERN: Your Honor the first tning I

have is sort of a housekeeping matter. I used this
exhibit 11460 as a demonstrative on Thursday, and I
think when we gave the Titany ot exhibits that were in
or that were demonstratives, tnis one got left off. So
Exhibit 11460 was the compilation of three prior
plaintiffs' exhibits, Exhilyit 3 '01 oh, Exhibit 3 three

5/6, and Exhibit 3404 and I just want to make sure that
the record reflects that --
THE COURT: And how do)you want it
admitted, Ms. Halpera;
MS. HALPERN: we'd ‘liike it admitted
because it's a summary of three prior exhibits of
plaintiffs, just. pasted side by side.
THE COURT: Did you want it admitted as a
demonstrativeexhibit?
MS. HALPERN:~I'd 1like to offer it as an
actual exhihit.
THE COURT:.“So why would I put a summary
of three pitior exhibits that are already in evidence
into evidence?
MS. HALPERN: Just for the convenience of
whoever reviews it.
THE COURT: Yeah, that's kind of tough
when you -- we're at 20,000 plus exhibits and over a
million pages to start saying that this is for their
convenience. You may have it as a demonstrative
exhibit. Thank you.
MS. HALPERN: Thank you. /(.
Q. Dr. Pierce, I think I only counted 27 charts
that arrived last night at 7:00 p.m.. Looks --
Page 7
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Introduction

Following the district court decision in early February 2013 in
the Texas Taxpayer & Student Fairness Coalition litigation, the
legislature made several changes through appropriations that
would affect the equity and adequacy calculations that were used
in the initial October 2012 litigation (Octoberfrial). It is
the purpose of this supplement to my original:report to reassess
the efficiency of the state funding system in light of those
changes.

I am not charging for my services in préparing this report or
for offering testimony; my compensaticn comes from the Equity
Center, where I serve as Executive Director. The only deposition
or trial testimony I have provided in the past seven years
occurred during the October trial “in this case.

I have not kept up with papers.and articles that I have either
collaborated on or written by /myself and I am unable to create a
list. I routinely work with7other Equity Center staff to write
articles for Equity Center publications: News and Notes; it's
successor-publication, AInDepth (published quarterly since
January 2010); and the EC Xpress, a school finance related one-
pager that is emailed weekly to superintendents and chief
financial officers‘of member districts. In addition, I have
collaborated fromrtime to time on papers explaining school
finance issues.@and legislation for member districts, authored a
guest opinionin the Fort Worth Star-Telegram about 2005 and an
article entitled A Brief Guide to School Finance Litigation for
the summer-2012 edition of the ATPE News for the Association of
Texas Professional Educators.

The Legislative Budget Board (LBB) released a report on May 17,
2013 during the 83rd Legislative Session (Fil04 Model 115
Summary) that compared the weighted average gains for districts
in FY 14 and FY 15. The changes in Total M&O Revenue were
determined by comparing district revenue for each of the years
after changes were made to the Basic Allotment (BA), Equalized
Wealth Level (EWL), Regular Program Adjustment Factor (RPAF),
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and Target Revenue Adjustment Factor (TRAF). For example, gaps
were determined by comparing revenue projections for FY 14 (with
changes) to FY 14 (without any changes}).

According to the report, the LBB projected that the least
wealthy districts with wealth under $100,000 per WADA, on
average, would receive an additional $267 per WADA in FY 14,
while the districts “subject to current law recapture” (above
5476,500 per WADA) were projected to receive an additdonal $125
per WADA in FY 14. In FY 15, the least wealthy grouvp would
receive, on average, an additional $359 per WADA, while the
districts with the highest wealth levels would receive an
average increase of $138 per WADA. Thus, the IBB projections
suggested the M&0O gap will close by a weighted average of $142
per WADA in FY 14 and $221 per WADA in FY I95, compared to what
would have been the case had the funding{parameters not changed.

While these small steps are in the right direction, the amount
of gap closure is very small compared to the gaps that were
identified in the October trial and. affirmed by the Court in its
February 2013 ruling.

Further, neither of these situations takes into consideration
the continued growth in the T&S revenue gap. Because of the
growth of unrecaptured wealih and the failure to fund
Instructional Facilities Ailotment (IFA) projects for the
current biennium, the IBB analysis fails to fully describe the
overall gap-closing impact of the changes made in the last
session, and, in faet,; overstates the amount of gap closing.

Additionally, in . FY 13 the districts with the highest wealth
levels (above $476,500) adopted M&O tax rates that were about 8
cents less than the districts with the lowest wealth levels
(below S5100,000). One penny of I&S tax rate raises about $120
per WADA foir districts with the highest wealth levels.
Therefore, with a little over one penny of I&S tax, the
districts with the highest wealth levels can, in effect, reopen
the 5142 closing of the gap (according to the LBB projections)
by using short term bonds (I&S) to pay for capital expenditures
(e.g., technology, HVACs), which otherwise would be paid out of
M&O. It would take less than 2 cents of additional I&S tax rate
to reopen the gap the LBB calculations suggest to have been
closed in FY 15 over current law.



This report is based on Near Final data for the 2012-13 school
year provided by the Texas Education Agency (TEA) with an “as
of” date of September 30, 2013. Due to the limited time between
receipt of the data files late on October 3rd and the October
21st due date for my report, the time available (18 days) to
check for possible errors in the base data, handle and analyze
the data, and write this report was minimal. Therefore, I
reserve the right to amend this report if at a later date errors
are found and/or corrected data become available.

Actions of the 83rd Legislature

Every action the legislature takes with respect. to public
education can potentially affect the adequacy and equity of the
funding system, even when funding formulas. weights, hold-
harmlesses, and other funding elements are not changed. It is
not, however, the intent of this paper to exhaustively address
every possible impact.

The 83" Legislature made four major c¢hanges that are the focus
of this report. These changes werge -made through the
appropriations process and, altliiough likely to be reflected in
the LBB’s base budget for the 2015 session, all but one are
technically applicable only to the current biennium. Unless
these changes are incorporafed into the 2015-2017 biennium’s
budget via the appropriations process or adopted into statute,
the 2010-11 funding levels currently in statute will return.

These four changes are listed below:

1. The BA was increased from the $4,765 level in place since the
2009 legislative session and funded at $4,950 for FY 14.°
This $185 (3,9%) increase from FY 13 to FY 14 averages to a
little lezs than 1% a year over the past five years. The BA
is scheduled to be funded an additional $S80 (1.8%) to $5,040
for FY.15. This second increase brings the average annual
increase to about 1.15% over the six years since the $4,765
BA was first adopted in 2009.

2. The Tier 1 EWL was increased from the FY 13 level of $476,500
to $495,000 for FY 14 and to $504,000 for FY 15. The Tier 1

! The BA is not uniformly applied to all districts. It is applied
proportionately to districts with Compressed Tax Rates (CTRs) below $1.00.
Thus, the BA for a district with a $0.90 CTR will be 90% of the regular BA
that is applied to the majority of districts. Nor, it should be noted, is it
uniformly applied with respect to the 1993 Wealth Hold-Harmless.
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EWL mirrors the BA, with $476,500 corresponding to $4, 765,
and so forth. The same percentage increases apply. Thus, the
level at which recapture occurs in Tier 1 formula funding
increases correspondingly with the improvement in the BA
(i.e., reducing recapture).

3. The RPAF was set, by appropriation, at 1.00 for both years of
the current biennium. Since the RPAF is already scheduled to
be repealed in statute at the end of this bienniwmn, this
change, albeit not written into statute, effectively
eliminates cuts to the Regular Program Allotment from FY 13
forward, unless future legislative action reinstates it.

4, The TRAF, set at 0.9235 for FY 13, was increased to 0.9263
for FY 14 and FY 15 in conference committee despite both
houses having passed reductions in the factor in keeping with
previously stated legislative intent:

No changes were made to Tier 1 district formulas or weights for
Tier 1 categorical funding.

The guaranteed level (GL) for thefsix Tier 2 golden pennies? was
determined by statute, which was /already in place prior to the
2013 legislative session. It remains unchanged at $59.97 in FY
14 and will increase to 5$61.86 in FY 15, which will be the first
increase since the 2010-11-school year. This 3.15% increase over
the last five years averages about 0.8% on an annualized basis.
Districts may adopt up/ o six golden pennies.

There is no recapturs) for property wealthy districts (above the
Austin ISD funding level). Changes to the golden penny funding
levels for these , districts will depend on changes in their
wealth levels.

These changeg.in wealth levels will, of course, vary among
districts. - The State has, however, estimated about a 9% increase
in statewide taxable values over the same two-year period.’ To
the extent this increase applies to districts above the Austin

? Golden pennies are M&O Tier 2 enrichment pennies, equalized to the Austin

ISD (AISD) funding level. They are not recaptured, thus providing higher
funding levels for districts with wealth levels above the GL. In FY 13, the
return for six golden pennies for districts above the AISD funding level
ranged between $360 per WADA to more than $3,000 per WADA, depending on the
degree of property wealth.

* The State has projected a 4.77% increase in taxable values for FY 14 and a
4.03% increase for FY 15. These estimated increases in taxable values
compound to a calculated increase of 8.99% over the two-year period.
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ISD level, their increase in golden penny revenue will be about
2.9 times greater than the increase for other districts, and
their increase (the first 4.77% of it) will start in FY 14.

The Tier 2 copper pennies® remain at the same $31.95 GL and
$319,500 EWL originally put in place over seven years ago for
the 2006-07 school year. By FY 15, the funding level for copper
pennies will have remained unchanged for nine years.

The GL for the Instructional Facilities Allotment {(IFA) and the
Existing Debt Allotment (EDA) will continue at thé& same $35 per
ADA level adopted 14 years ago in the 1999 Legislative session,
in spite of increased costs. Even this limited, insufficient $35
equalization level will apply only to projects existing before
the current biennium. It will not apply to ‘1'¢S pennies of tax
rate for new facilities projects or otheri debt service
(including I&S for M&O) in either FY 14.9or FY 15, as explained
below.

“Under the radar” spending cuts were.continued into this
biennium by “zero-funding” some fiunding elements even though
they technically remain in statute. These include zero-funding
new IFA projects, for example, for the second biennium in a row.

Unlike the EDA, the IFA is unigque in that it provides state
equalization funding in the- first year a bond payment is made by
districts awarded’ an IFA;grant. In contrast, new bond payments
are not eligible for state equalization funding under the EDA
funding program in the biennium in which the bond payments first
occur.

Thus, by zero-funding new IFA projects, the Legislature has
effectively eliminated state equalization funding for any
pennies of I&S.tax rate levied to pay for new bonded debt. With
rare exceptién® each district levying new pennies of I&S tax rate
will receive only what is locally raised.

* Copper pennies are M&O Tier 2 enrichment pennies. They are referred to as
copper pennies due to their lower GL and the fact that an EWL applies to
these pennies.

> IFA grants are awarded based on the amount appropriated in a given year,
the wealth (on an ADA basis) ranking of districts making application in that
year, the amounts of the projects for which applications are made, and other
factors that may change district ranking.

® For example, when one bond is paid off in the base year before new bond
payments begin in the current biennium.
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As a result, the return for one penny of new I&S tax effort will
differ among the 1021 regular school districts greatly. The
local revenue accessible with one penny of I&S tax rate will
range from about $2.00 per WADA to several hundred dollars per
WADA. Without any state funding, this will become the funding
“system” for new I&S projects this biennium.

It should be noted this is also the funding system when
unrecaptured and unequalized I&S revenue is used to pray for M&O
capital expenditures.

Data Source

The legislative changes that are the focus of.this paper will
not take effect until FY 14, and a further BA  increase will not
take effect until FY 15. However, no relialbie data will be
available for either FY 14 or FY 15 by the time the evidence is
reopened on January 21, 2014. Thus, the analyses in this paper
will utilize FY 13 data (including FY I3 adopted tax rates) with
FY 14 and, subsequently, FY 15 parameters for BA, EWL, RPAF,
TRAF, and the golden penny GL.

The rationale for this decision-follows:

e FY 13 data were near final in September 2013, making it the
most-recent district-lesrel data available that can reasonably
be considered reliable-.

e FY 14 and FY 15 data are based almost entirely on very
preliminary estimates. TEA will have better district-level
estimates when PHIMS data has been submitted, but the updated
data has custemarily not been available until March of the
following year.

¢ FEven then,- the updated projections are only preliminary
estimates. Looking forward, TEA has always been careful to
advise “districts, “Estimates of state aid earned can be
significantly impacted by factors not known to the State

i

Funding Division. (There’s a reason for settle-ups.)

e FY 14 tax collections cannot be known before they are
collected. They are at this point merely estimates, including
the application of a single statewide percentage of growth in

7 Dr. Amanda Brownson, Director of State Funding, in a June 24, 2013 letter to
school administrators regarding 2013-2014 Preliminary Summary of Finances.
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collections to every district.® Thus, every district’s FY 14
collections are estimated based on a 4.77% increase in FY 13
tax collections (as reported by school districts through the
PEIMS budget data), regardless of how fast (and whether) a
district’s value has been changing.

e FY 14 M&O and I&S tax rates for all districts are unknown
until the Comptroller has obtained them through self-reports.
If past practice is an indicator, these rates wildl not be
made available until after the January 2014 recoening of the
evidence will have taken place. Plus, a complete record of
tax rates for the 2013-14 school year cannotvbe available in
a timely manner because some districts will not set I&S or
M&O tax rates until after the November eglsction date on which
many Tax Ratification Elections (TREs) and bond referendum
elections are held. FY 15 tax rates will not be known for
another year past then.

e FY 14 and FY 15 weighted students,in average daily attendance
(WADA) are unknown.

Therefore, unless otherwise not&d, the analyses and conclusions
in this paper will be based on. . FY 14 and FY 15 parameters
applied to FY 13 data. These will be denoted as FY 14(13) and FY
15(13).

However, this approach isinot perfect. It will most likely
understate the gaps between property poor and property wealthy
districts because typically, year-to-year increases in taxable
value, which are not) captured when only FY 13 values are used,
will result in a wider funding gap between property wealthy and
property poor districts. This is due, mostly, to six
unrecaptured ¢olden pennies in Tier 2 and fifty unrecaptured
pennies of I&5 tax rate,’ used for both facilities and capital
expenditures, including those that are typically M&O.

Methodology

8 “Io estimate the maintenance and operations (M&O) tax collection amounts
that appear in both the Legislative Payment Estimate (LPE) and District
Planning Estimate (DPE) columns, we used the current 2012-2013 DPE tax
collections (tax collections reported by your school district through the
PEIMS budget data) increased by 4.77 percent. This was the growth factor used
in the appropriations process for the current biennium.”— Dr. Amanda
Brownson, Director of State Funding, in a June 24, 2013 letter to school
administrators regarding 2013-2014 Preliminary Summary of Finances.

° I&S collections are never recaptured, regardless of their use.
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In the original report, the 1,024 regular school districts in
existence in 2011-12 were used for those comparisons. Due to
consolidations, that number has dropped to 1,021 districts in FY
13. Those are the only districts that will be considered in this
report. This report does not include charter schools or the five
special independent school districts (e.g., military bases).

The methodologies used for exhibits in the October trial were
also used in this report.

1. September 30, 2013 near final data for the 2012-13 school
year was obtained from TEA and was used to create district-
by-district reports, shown in Addendum I.-Each field of
data for each district is identified by, the column title.

2. An Equity Center SAS program was used to derive data not
received from TEA. This includes finding revenue at given
tax rates (e.g., $1.17). The Septenmber 30, 2013 data
received from TEA was used to run-this SAS program.

3. Once the district-by-districtreports were constructed, the
districts were sorted in several ways from lowest to
highest:

a. District wealth

b. Yields at the CTR, M&0O ATR, I&S ATR, and total tax
rates (M&0O + I&3)

c. Revenue per WADA at the CTR and maximum tax rates
($1.17 forl{if&0O, $0.50 for I&S, and $1.67 for the total
tax rate) '’

4. For each of'(fthese sorted reports, districts were then
grouped twe ways:

a. Number of Districts
b. Number of WADA

5. In the groupings referred to in 4a, 10 groups of lower
funded districts were identified and their data fields

" There are instances in which the maximum rates can exceed these levels, but
those are rare exceptions to the rule. TEA data show that no district
exceeded the $1.17 for FY 13 and the Comptroller of Public Accounts I&S tax
rate data show that only 6 exceeded the $0.50 I&S rate for FY 13.
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averaged!' with 5% of districts to 50% of districts in each
group, in multiples of 5%.

6. Ten groups of higher funded districts were identified and
data fields averaged with 5% of districts to 50% of
districts in each group, in multiples of 5%.

7. Each of the 10 bottom groups (e.g. bottom 153 districts for
the 15% group) was compared with the corresponding group of
highest funded districts (e.g. with the top 152Z.districts
for the 15% grouping).

8. This procedure is repeated with 5% (on up te 50%) of WADA
used to group districts for the groupingsidescribed in
4 (b) .

Tables in the same format as the October.trial data are included
in the included Excel files. Due to theclack of time, not all of
the October trial exhibits have been reconstructed with new
data.

Supporting Data

Separate Excel folders are also-wart of this report, one each
containing tables for FY 13, FY 14(13), and FY 15(13). Each of
the separate Excel folders centains several files, each with a
series of tables that will-be used as exhibits during the
January reopening of therevidence.

In some cases, for ease in following this narrative, a select
number of tables arelincluded in the body of this report. This
is not intended to, lessen the importance of tables or data that
are not directly . referenced.

District-by-district data used in the creation of the tables
precede each set of tables. The districts within this preceding
data are in'the order required by the sort/group for a
particular series of tables. The sort variable is entered in
cell Al; the group variable, in cell Bl; the data fiscal year,
in cell Cl; and the parameter fiscal year, in cell DIl1. This
descriptive information is linked to each table.

1 The traditional average, or mean, is the statistical norm of a set of
values. It is the sum of the values of a set of data, divided by the number
of individual wvalues. In some instances, such as the groups’ WADA counts,
totals, not averages, are shown and are easily recognized.
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The formulas/calculations from which the tables are drawn are
found at the top of each district-by-district report in rows 1 -
32. The tables in subsequent worksheets (tabs) are linked to the
appropriate cells from these rows of calculations.

These district-by-district reports are also provided in a
separate Excel folder in county-district number order. In all
there are 3 such reports, including FY 13, FY 14(13), and FY
15(13).

In the October trial, a series of exhibits were presented that
showed M&O tax rates necessary to achieve a $6,576 per WADA
funding level. This level was presented by Dr.-Bruce Baker
during the October trial. For districts that.ecould not raise
that amount within the $1.17 maximum M&0O tax“rate, I assumed any
additional pennies above $1.17 would be funded at the copper
penny GL of 531.95 and the copper penny LWL of $319,500, as a
conservative measure.

The same analysis is updated in this report for FY 13, FY
14(13), and FY 15(13), plus similar analyses for two other
funding levels, as well: $6,176 per WADA and $6,562 per WADA,
presented in the October trial by Dr. Allan Odden, and Mr. Lynn
Moak, respectively.

I did not participate in the derivation of these three funding
levels and do not draw amy conclusions as to whether any of
these funding levels répresent the level required for the
constitutionally-required general diffusion of knowledge (GDK).

The tables includecd in the Excel files individually and
collectively illustrate the great extent of the inequity that
existed in the Texas school finance system in FY 13, and
continues to @xist even after the actions of the 83*
Legislature,

Tier 1 Inequity

In Edgewood IV, the Supreme Court held that an efficient system
requires similar revenue for similar tax effort, at the very
least until a GDK is provided. After that, some degree of
inequity may be allowed, but “cannot become so great that it, in
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effect, destroys the efficiency of the entire system.”'?

Regardless of differences in opinion as to what limits might
apply to inequities above the GDK, it is guite clear that state
and local funding within the GDK provision must be equitable. It
is also clear from evidence presented in the October trial and
affirmed by the February 2013 ruling that Tier 1 funding fails
to provide for a GDK. Tier 1 must provide similar revenue for
similar tax effort.

The following analysis assumes that all districts’ «M&0 tax rates
are the same as their CTRs, since that rate is nedessary to
fully access funding available for Tier 1. The revenue
accessible at this level of tax effort includes the Tier 1
allotments and other funds (e.g., Staff Alloetment, Chapter 313
Allotment, Supplemental TIF Allotment, and,~of course,
Additional State Aid for Tax Reduction (AZATR)). In short, the
revenue calculations answer this question: If all districts were
to adopt their CTRs as their M&O tax _rates, what funding would
they receive?

Somewhat Similar Effort, Hugely Dissimilar Yield

By the time the legislature finally responded to the West
Orange-Cove II decision, districts were already at, or very
close to, the $1.50 maximum M&O tax rate. It is not surprising
that the clustering around the $1.50 rate is even more
pronounced when rates are” reduced by one-third (reducing the
differences by the same margin, although percentage differences
remained the same).

However, there were’some marked individual exceptions, primarily
among very high- funded districts resulting in a lower average
CTR among the . high groups. Thus, although CTRs are somewhat
similar, thers is still a significant average advantage for
higher fundéd districts.

12 “pAs long as efficiency is maintained, it is not unconstitutional for
districts to supplement their programs with local funds, even if such funds
are unmatched by state dollars and even if such funds are not subject to
statewide recapture. We caution, however, that the amount of
“supplementation” in the system cannot become so great that it, in effect,
destroys the efficiency of the entire system. The danger is that what the
lLegislature today considers to be “supplementation” may tomorrow become
necessary to satisfy the constitutional mandate for a general diffusion of
knowledge.” Edgewood Indep. Sch. Dist. V. Meno, 9217 S.W.2d 717, 732 (Tex.
1995)
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The gquestion then becomes whether districts had similar revenue
as a result of that similar CTR effort. First, even after the
changes made by the 83" Legislature, the range of Tier 1 yields13
(revenue per penny per WADA) vary by several hundred percent
from bottom to top. Tables 14.CTR.01, 14.CTR.03 and 14.CTR.O05
add more to the answer to that gquestion. Three additional tables
in which the data were grouped by percentage of WADA are in the
Excel files (Tables 14.CTR.02, 14.CTR.04, and 14.CTR.0N6). Two
additional tables draw from data in which districts (were sorted
by revenue per WADA at their CTRs. Districts were/ then grouped
in the customary way by percentages of district (Table
14.CTR.07) and by percentages of WADA (Table 1A.CTR.08).

All eight tables demonstrate massive inequities.

For example, Table 14.CTR.01 is drawn frem FY 14 (13) data which
is sorted by each district’s yield at ifts CTR. The data in this
table show that the 153 districts (15% of 1021) with the lowest
yields at their CTRs averaged $50.80 'per penny of CTR per WADA
while the 153 districts with the highest yields averaged $79.50,
which is 57% higher. Hardly simil&r.

The funding disparity is much greater in the top/bottom 5% of
districts comparison where tile”average yield advantage for the
top group is larger than the bottom group’s actual yield itself.

That dissimilarity trendris consistent in each of the 10
comparisons shown in Tabie 14.CTR.01, with the percent
difference calculation indicating a 21% yield advantage for each
penny of effort whem all districts are involved in the
comparison (511 in-the bottom group and 510 in the corresponding
top group) up to'@ whopping 114% advantage when the top and
bottom 5% of districts are compared. In each case, the groups
with the higher yields all averaged lower CTRs, from 1.8 cents
for the 50%‘group to 5.7 cents for the 5% group).

It should be noted that this is the case after the 83"
Legislature’s increases the BA and setting the RPAF to 1.00 were
applied to the September 30" near final data for FY13, which is
the most recent, relatively dependable data available.

¥ yield is defined as revenue per WADA at a given tax rate, divided by the
number of pennies in the rate.
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14.CTR.01

Sorted By:
Grouped By:
Data Year:

Parameter Yr:

- Percentile

Bottom5%

Top5% .
~ Sum/Difference

_Bottom 10%

Top 10%

FY14(13) State and Local Revenue per WADA per Penny of Tier 1 Tax

Effort
CTR Yield
District
FY 2013
FY 2014

Num’bérbf'] .
. Districts

51
51

102
102

. Sum/Difference

Bottom 15%
Top15%

153
153

."S'um/fl_)'iffe'rence' _

Bottom 20%
Top20%

204
204

Sum/Differéhcé}b

Bottom 25%
Top25%

255
255

__ Sum/Difference

‘Bottom 30%

Top30%

306
306

Sum/Difference

Bottom 35%
‘Top35%

357
357

_ Sum/Difference

Bottom40%

Topdo%

408
408

Sum/Difference

Topd5%
_ Sum/Difference

Bottom50%

Top50%

459
459

511
510

Sum/Difference

WADA

193,113
42,132
235,245
275,095
116,759
391,854
386,061
279,548
665,609
508,818
392,516
901,335
1,073,067
594,946
1,665,013
1,281,406
910,746
2,192,152
1,528,163
1,270,110
2,798,273
1,814,424
1,715,430
3,529,854
2,727,031
2,255,466
4,982,496
3,115,705
2,962,644
6,078,349

. Average
. Wealth

220,122
1,300,756
1,080,634
195,153
1,088,794
893,641
191,780
897,157
705,372
192,820
785,259
592,439
190,025
711,664
521,639
187,853
646,744
458,891
186,901
594,625
407,724
186,542
555,224
368,682
189,496
515,524
326,028
191,309
484,902
293,593

13

» Averagé'
Compressed
~ TaxRate

0.986
0.929
(0.057)
0.985
0.940
(0.045)
0.982
0.941
(0.041)
0.982
0.944
(0.038)
0.982
0.950
(0.032)
0.980
0.953
(0.028)
0.980
0.955
(0.025)
0.979
0.958
(0.021)
0.980
0.960
(0.020)
0.980
0.962
(0.018)

49.69
106.45
56.76
50.43
87.96
37.53
50.80
79.50
28.70
51.05
74.52
23.46
51.25
71.11
19.86
51.42
68.62
17.19
51.58
66.68
15.10
51.73
65.15
13.42
51.87
63.91
12.04
52.01
62.88
10.87

. -A\[er:%ge -
CTP Yield

Percent
 Difference
v

114%
74%
57%
46%
39%
33%
29%
26%
23%

21%



Table 14.CTR.03 shows the major impacting factor in the huge
yield gap. There is a massive average Tier 1 funding gap, for
example, of $2,463 per WADA in favor of the 153 districts with
the highest yields (top in the 15% group). The bottom 15% group,
on average, must tax 4.1 cents higher while the corresponding
top group gets 49% higher funding for their basic program in
spite of the lower tax rate. It is this combination of lower
revenue per WADA and higher tax rate that, together, result in a
57% yield advantage for the high group, shown in Takle
14.CTR.01. Surely, that cannot meet anyone’s definition of
similar revenue at similar effort.

The revenue per WADA accessible at the Tier 1.CTR for the 5% of
districts with the highest Tier 1 yield is more than double the
revenue available to the corresponding low yielding group,
despite the bottom group’s 5.7 cent higher average CTR. Not
similar effort; certainly not similar revenue—and the
disadvantages all point toward the bottom group in each
comparison in all ten comparisons shown.
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14.CTR.03
Sorted By:
Grouped By:
Data Year:

Parameter Yr:

_Pér_ééntﬂé

Bottom5%

Tﬂpbs%b . .
Sum/Difference
‘Bottom 10%
Top 10%
_ Sum/Difference

Bottom15%

Top15%

_ Sum/Difference

Bottom 20%
Top 20%

.~ Sum/Difference
Bottom 25%

Top25%

~ Sum/Difference

Bo_t'tqm- 30%
Top30%

" Sum/p_ifferéhi:’éf
Bottom 35%

Top35%

_ Sum/Difference

_Bottom 40%
Top 40%

' Sum/Differ"éhce .

Bottom 45%
TOP'45éu' .
- Sum/Difference

Bottom50%

Top50%

_ sum/Difference

District
FY 2013
FY 2014
Number of .
~ Districts

51
51

102
102

153
153

204
204

255
255

459
459

511
510

WADA

193,113
42,132
235,245
275,095
116,759
391,854
386,061
279,548
665,609
508,818
392,516
901,335
1,073,067
594,948
1,665,013
1,281,406
910,746
2,192,152
1,528,163
1,270,110
2,798,273
1,814,424
1,715,430
3,529,854
2,727,031
2,255,466
4,982,496
3,115,705
2,962,644
6,078,349

Average
~ Wealth

220,122
1,300,756
1,080,634
195,153
1,088,794
893,641
191,780
897,152
705,372
192:820
785,259
592,439
190,025
711,664
521,639
187,853
646,744
458,891
186,901
594,625
407,724
186,542
555,224
368,682
189,496
515,524
326,028
191,309
484,902
293,593

15

FY14(13) State and Local Revenue per WADA at CTR
CTRYield

 Average  Revper
_ Compressed  WADSA at
TaxRate = rmR
0.986 4,899
0.929 9,837
(0.057) 4,938
0.255 4,965
940 8,221
10.045) 3,257
0.982 4,987
0.941 7,450
(0.041) 2,463
0.982 5,014
0.944 7,007
(0.038) 1,993
0.982 5,031
0.950 6,723
(0.032) 1,691
0.980 5,041
0.953 6,507
(0.028) 1,466
0.980 5,053
0.955 6,341
(0.025) 1,288
0.979 5,064
0.958 6,213
(0.021) 1,149
0.980 5,082
0.960 6,108
(0.020) 1,026
0.980 5,096
0.962 6,025
(0.018) 929

. Percent 1
i
101%
66%
49%
40%
34%
29%
25%
23%
20%

18%



Classroom Funding Dissimilarities in the Basic Tier

To put this marked dissimilarity into perspective, Table
14.CTR.05 shows the disadvantage in Tier 1 funding for a typical
elementary classroom of 22 children.

The Texas Education Code (TEC) requires elementary classrooms
through fourth grade to not have a student-to-teacher ratio of
more than 22:1, unless a walver from TEA is granted.14 While
other classrooms beyond fourth grade may have more.c¢r less
children assigned, none of these are subject to s€atute. Thus, a
typical elementary classroom of 22 children is the most logical
choice to illustrate dissimilarities in funding on a classroom
basis.

Explanation of the calculation of a classroom funding
disadvantage:

1. The illustrations which follow assume a 95% rate of daily
attendance since attendance percentages are not available
for either 2012-13 or 2013-14.and attendance rates vary
year to year among the varieus districts. Thus, a typical
elementary classroom of 22 ¢hildren is assumed to have 20.9
students in average daily’attendance (ADA).

2. Each district has a ravio of WADA to ADA that reflects both
district and student. cost differences. Applying this ratio
to 20.9 ADA producdes a WADA count for a typical elementary
classroom in that district. Since district and student
costs are not uniform among districts, the WADA count for a
typical elementary classroom will vary among districts.

3. This WADA count is then multiplied by the disadvantage in
funding  {tevenue per WADA) to reach the disadvantage per
classrod.

Table 14.CTR.05 is constructed to show examples of how classroom
disadvantages were calculated in addition to displaying the data
for consideration.

1. Column A shows the number of children in the classroom
(22 .

2. Column B is 95% of Column A, representing the average daily
attendance. 95% of 22 is always 20.9 ADA.

HMIEC Sec. 25.112(a) and (d)
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3. Column C is the average ratio of WADA to ADA for the
districts in the various groups. It is taken from the
formula rows at the top of the district-by-district report
that precedes this series of tables (Calc tab). The cells
range from cell I1 to I32.

4, Column D is the product of Columns B and C.

5. Column E is the calculated funding gap at the CTR. It is
taken directly from the same Calc tab (L1:L32).

6. Multiply Column E by Column D (gap per WADA times the
number of WADA) to get the disadvantage showiy in Column F.

14.CTR.05 = FY14(13) State and Local Classroom of 22 Tier 1 Dissimilarity
Sorted By: CTR Yield

Grouped By: - District

Data Year: FY 2013

Parameter

- FY 2014
. Bvemge -
. -Num_bgr »b.’Cblais’sfocm ’ Daily =~ WADA: »>’_Avera_ge-_'_ - Class.roqm'_f
} jpgrgen_tﬂe_ . .Q_f.. e Atten_da,“_c?i_ MDA WADA »»Fu»n,ding _Fundi.ng
o Districts  [85% = Ratio = GapatCTR Disadvantage
-  Assumed) .
A B c D E F
Bottom5% 51 22 202 1.65 34 4,938 170,077
Bottom10% 102 22 209 1.70 35 3,257 115,482
.'Boft-.:_,m.i_s% 153 22 20.9 1.70 35 2,463 87,364
Bottom20% 204 22 20.9 1.69 35 1,993 70,390
Bottom25% 255 22 209 1.66 35 1,691 58,796
_Bottom30% 306 2 20.9 1.65 35 1,466 50,654
Bottom35% 357 22 209 1.65 34 1,288 44,420
Bottom40% 408 22 209 1.64 34 1,149 39,391
_Bottom45% 459 22 209 1.62 34 1,026 34,788
_Bottom50% 511 22 209 1.61 34 929 31,257

The 15% of-districts with the lowest average Tier 1 yield
receives $87,364 less for each classroom than they would have
received if they were funded at the same level as the 15% of
districts with the highest average CTR yield (Tier 1 yield).
Even the bottom 511 districts would receive over $30,000 more
per classroom if they were funded at the level of the top 511
districts. Hardly similar revenue.
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It should be remembered that tax rates for the bottom groups are
higher than tax rates for the top groups, even though the bottom
groups get markedly less funding.

Three similar tables showing groups of WADA instead of districts
are included in the accompanying Excel spreadsheets for

FY14 (13). The numbers are different, but the story is the same.
The actions of the 83" Legislature did not provide for similar
revenue for similar effort, and regardless of the metinod, the
funding gaps in the current system are irrational, (inefficient,
and unacceptably large.

Inequity at the Adopted Tax Rate

Tier 1 is not sufficient to fund a GDK, whighis regquired under
the Texas Constitution. Therefore, virtually all districts have
been forced to adopt tax rates that are above—and many well
above—the Tier 1 local share tax rate, ot CTR. In fact, property
wealthy districts are even going beyond M&0O, using short-term
bonds paid with unrecaptured I&S tax. rates to pay for capital
expenditures that have historically been paid through M&O. While
not illegal, this practice constitutes a “stealth M&0O funding
gap” that is in addition to the one shown in the following
tables and other tables in the Excel files that are part of this
report. This situation will be addressed later in the report.

This section analyzes FYZ4(13) data at the adopted M&0O tax rate.
The data show that eveilr.with the legislative changes, the
funding disparities remain unacceptably large and the groups of
districts averaging the highest funding continue to have the
lowest average tax rates. Compared to the earlier analysis of
funding at the basic program level for FY14(13), we see that at
the ATR the tax-effort gap increases to the benefit of the
higher funded. districts as lower funded districts attempt to
provide a GDK.

For example, in Table 14.W-D.01 the FY14(13) data are sorted by
district wealth and grouped by percentages of districts in the
customary manner. The average ATR for the 5% of districts with
the lowest wealth levels was $1.109 in FY 13, while the top 5%
of districts averaged a 50.995 M&O tax rate. Despite this
significantly dissimilar tax effort of more than 11 cents, the
Jlow taxing group is funded an average of $3,265 per WADA less.
Thus, the higher wealth districts had 57% more per WADA even
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though the lower wealth districts taxed more than 11 cents
higher.

When both the funding gap and the tax rate gap are taken into
consideration in the calculation of yields, the data show the
wealthiest districts (top) in the 5% group have a $39.81 per
WADA, per penny higher yield, amounting to a 77% advantage.

At the 15% level, the higher wealth group received $1,,978 per
WADA more and taxed 8.2 cents lower—a 47% yield advantage. Even
at the 25% level, with half the districts in the ‘comparison, the
higher wealth districts enjoyed $1,372 more per. WADA while
taxing 6.5 cents less. The $69.18 average vyiel@ar for the
wealthier districts provides one-third more funding per penny of
tax effort, per WADA than the same state system makes available,
on average, for the poorest 25% of distriacts.

All ten groupings in Table 14.W-D.01 show similar trends.
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14.wW-D.01

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile

Bottom5%

Top5%

Sum/ Diffe,reﬂce
' Bottom 10%
Top 10%

. .Sum/D_iffer_ehCEj
Bottom15%

Top15%

_ Sum/Difference

 Bottom 20%
Top 20%

. ’sam/Diffefebhcé' -’
Bottom25%

Top 25%

' _'S;qm'fb'if’féréhce ’

' Bottom 30%
Top 30%

_ Sum/Difference
Bottom 3_5%_' -
Top3sn
, 'S’um[l)'i»fféré’nk;é'

Bottom 40%
Top 40%

- SbumfiDiffere’néeg'»
Bottom 45% .
To_b.q_g% - .
. Sum/Difference

Bottom 50%
Top 50%

’ ,Sum/Differencé- '

M&O REVENUE TABLE

Wealth
District
FY 2013
FY 2014

of

51
51

102
102

153
153

204
204

255
255

306
306

357
357

403

A0C

459
459

511
510

Numbér»' . -
. ot ADA
Districts

243,419

37,765
281,184

363,583
141,583
505,166
480,524
353,201
833,725
691,198
752,312
1,443,509
802,426
1,093,293
1,895,719
989,092
1,471,537
2,460,628
1,055,730
1,737,755
2,833,485
1,450,610
2,206,046
3,656,655
1,625,632
2,341,846
3,967,478
1,768,738
2,759,492
4,528,231

WADA

350,474

54,126
404,601

523,181
188,481
711,661
690,077
464,301
1,154,378
980,347
999,294
1,979,642
1,139,228
1,46C,G74
2.529,302
1,397,830
1,937,566
3,335,396
1,545,810
2,278,158
3,827,968
2,032,282
2,879,593
4,911,875
2,272,228
3,065,089
5,337,318
2,464,361
3,613,988
6,078,349

. -_»'FA'xkléré'ge,'»bﬂ
. Adopted
MRO Tax

. Rate

1.109

0.995
(0.113)

1.106
1.006
(0.100)
1.102
1.020
(0.082)
1.098
1.027
(0.070)
1.096
1.032
(0.065)
1.094
1.036
(0.058)
1.095
1.039
(0.055)
1.092
1.043
(0.049)
1.090
1.046
(0.044)
1.089
1.049
(0.040)

20

_ Average
M&o
. Revenue per

WADAat
. AR

5,757

9,021
3,265

5,732
7,913
2,181
5,712
7,690
1,978
5,694
7,275
1,581
5,690
7,062
1,372
5,693
6,883
1,190
5,717
6,732
1,015
5,730
6,614
884
5,742
6,524
781
5,737
6,452
715

_ Percent

Difference

57%

38%

35%

28%

24%

21%

18%

15%

14%

12%

Average -

M&O Yield

 atATR

51.95

91.76
39.81

51.84
79.48
27.64
51.88
76.31
24.43
51.91
71.60
19.69
51.95
69.18
17.23
52.10
67.09
14.99
52.29
65.37
13.08
52.53
64.00
11.46
52.79
62.92
10.13
52.76
62.00
9.23

- lieftént
- Di}fferenc}e} :
77%
53%
47%
38%
33%
29%
25%
22%
19%

17%



Classroom Disadvantage at ATR

Showing ineqguities in funding on a per WADA basis is extremely
important and is in keeping with the way inequities have been
shown in previous Texas school finance litigation. However,
funding inequities among typical elementary classrooms help to
show the impact of these inequities.

Table 14.W-D.02 shows the impact of these funding disparities at
the classroom level. If the lower wealth districts . at the 5%
level were funded at the same level as the average district in
their higher wealth counterparts, they would receive an
additional $115,438 per typical elementary classroom.

At the 15% grouping level with 153 districts?in each of the
comparison groups, the least wealthy districts had a $69,033
funding disadvantage. At the 25% of districts level, the
disadvantage is still an astounding $47,205. And, even when
looking at a top and bottom grouping*of all districts, the
disadvantage for the least wealthy.districts is nearly $25,000
for each elementary classroom of 2% children.

Neither the tax effort nor the revenue is similar, and the tax
effort and revenue dissimilarities on average run to the benefit
of districts with the highest property wealth. This is
consistently the case in each percentile group.
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14.W-D.02

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile

Bottom 5%
Top 5%

Sum/ Di}fféré’n'cé» .

Bottom 10%
Top10%

- Ssim]bifferénce. '
‘Bottom15%
Top1s%

sum/Difference
Bottom 20% |

Top20%

_ Sum/Difference -
Bottom25%
Top2s%
. Sum/hiﬁerehge, .
BottomSO% .

Top30%

Sdm/Diﬁerence .
Bottom35%
Top35% '

 Sum/Difference

‘ Bottbor'n’ 40%
Top 40%

.’S‘dm/bifferehcé .
Bottom 45% . -
T_OP 4‘5% .. . o
Sum/Difference |

Bottom 50%
Top 50%

_ Sum/Difference

M&O REVENUE CLASSROOM DISADVANTAGE

Wealth
District
FY 2013
FY 2014

. Numberof

Districts

51
51

102
102

153
153

204
204

255
255

306
306

357
357

459
459

511
510

 AverageM&0O
~ Revenue per WADAat
ATR

5,757
9,021
3,265
5,732
7,913
2,181
5,712
7,690
1,978
5,694
7,275
1,581
5,690
7,062
1,372
5,693
6,883
1,190
5,717
6,732
1,015
5,730
6,614
884
5,742
6,524
781
5,737
6,452
715

57%

389

35%

28%

24%

21%

18%

15%

14%

12%

22

. Percent
. Difference . -
’ ~ Disadvantces

. Average

. Classroom

115,438

76,673

69,033

54,640

47,205

40,595

34,925

30,117

26,475

24,132



&S Funding Inequities

Districts are not just funded by M&0O revenue; the I&S side must
be considered as well.

There are seven primary factors that impact I&S inegquities:

1. There is no recapture of I&S collections. Districts with
higher property wealth collect and retain more with each
penny of I&S tax rate adopted.

2. The equalization on the I&S side is very limited, at a
guaranteed level of $35 per ADA, which will  have not been
changed for 16 years by the end of the current biennium.
(I&S revenue will be presented on a “pex. WADA” basis since
it will be combined with M&0O revenue in later sections.)

3. Fewer and fewer districts receive just the $35 in equalized
funding because as their propertyv walue grows, however
slightly, they eventually eclips$e the $35/ADA guaranteed
level. A property poor districeu above a $350,000 per ADA
wealth level receives no state funding even though it
cannot buy with a penny of‘ 1&S tax rate what it could have
bought in 1999-2000 when the 3535 GL first took effect.

4., Even for districts that are within the equalized I&S
system, the $0.29 maximum equalized rate for the EDA forces
them to be outside «the system for any part of their I&S tax
rate that exceeds $0.29. As a consequence, there are two
parts to I&S furniding. The part that has limited
equalization and tremendous funding inequities, and the
part that is-worse.

5. More propexrty poor districts are taxing at unequalized
rates because the cost of construction has risen, the GL
has remained stagnant, and the maximum equalized rate has
not incCreased. There are currently about 3 times as many
districts in the equalized facilities funding system that
are taxing above the $0.29 I&S maximum rate for EDA than
there were in 2005-06, even though there are fewer
districts remaining in the equalized system.

6. Districts within the I&S equalized system have frozen
revenue because, as their wealth per ADA grows, their state
funding shrinks correspondingly.
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7. Districts funded above the equalized I&S system will be
able to maintain funding with fewer I&S pennies as their
wealth grows. Although it is possible for a district’s
property wealth to fall in a given year, the trend is for
wealth to grow. It is reasonable to expect that the results
suggested for FY 14(13) and FY 15(13) will understate
revenue per WADA for the wealthier districts.

Table 14.W-D.03 shows the average 1&S tax rates, revenue per
WADA, and yields for the same groupings used in prewvious
sections of this report. It also shows the percent by which the
average revenue per WADA and yield within each pairing exceeds
that of the lower property wealthy districts.

At the 15% of districts level, the 153 districts in the bottom,
lower wealth group raised an average of $404 per WADA with an
average $0.161 I&S tax rate, compared t¢,raising an average
51,516 with an average I&S rate of $0.147. Thus, the 15% of
wealthier districts (top group) can xaise 275% more, while the
corresponding, low wealth group taxes 1.4 cents higher for I&S.

Combining the impact of revenuelend tax rates, the average
district in the bottom 15% can.raise only $23.92 per WADA with
each penny of I&S tax effort, J'while the districts in the top 15%
group average $107.80 per WADA with each penny of I&S tax effort
they levy. Thus, the average district in the top group raises
about 3.5 times as muchk per WADA with a penny of I&S tax.

At the 5% and 10% lewvels, the differences are even starker. And
even at the 25% leve.s with half the districts included, the
higher wealth districts can raise more than 2.5 times as much
per penny.
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14.W-D.03

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile

Bottom 5%

Top 5% .

Sum/Difference »

Bottom 10%
Top10%

_ Sum/Difference
Bottom15%
Top15%
Sum/Difference

Bottom 20%
Top 20%

. Sdm/Difference.
Bottom 25%
Top25%

 Sum/Difference

 Bottom 30%
Top30%

Sum/Difference
Bottom 35%
Top3s% .

. »S’uﬁi[ Difference

» ’Bbotbtom, 40%
Top 40%

. Sum/ Differg’née .
Bottom45%
Tob-‘_l'S%' . - :
. 5_&#m/biffeféhce ’

Bottom 50%
Top 50%

_ Sum/Difference '

1&S REVENUE TABLE

Wealth
District
FY 2013
FY 2014

of

51

51

102
102

153
153

204
204

255
255

306
306

357
357

402
468

459
459

511
510

 Number .
. ADA
Districts

243,419
37,765
281,184
363,583
141,583
505,166
480,524
353,201
833,725
691,198
752,312
1,443,509
802,426
1,093,293
1,895,719
989,092
1,471,537
2,460,628
1,095,720
1,727,755
+,833,485
1,450,610
2,206,046
3,656,655
1,625,632
2,341,846
3,967,478
1,768,738
2,759,492
4,528,231

. WADA

350,474
54,126
404,601
523,181
188,481
711,661
690,077
464,301
1,154,378
980,347
999,294
1,979,642
1,139,228
1,460.074
2,509,302
1/397,830
1,937,566
3,335,396
1,545,810
2,278,158
3,827,968
2,032,282
2,879,593
4,911,875
2,272,228
3,065,089
5,337,318
2,464,361
3,613,988
6,078,349

. Average
. Adopted 18S |
. TaxRate

0.163
0.112
(0.051)
0.167
0.141
(0.026)
0.161
0.147
(0.014)
0.161
0.156
(0.005)
0.161
0.158
(0.003)
0.163
0.159
(0.004)
0.165
0.166
0.001
0.172
0.175
0.003
0.175
0.177
0.003
0.175
0.181
0.007

. Averagel&S
_ Revenue per

WADAat
AR

443
2,235
1,792

432
1,829
1,397

404
1,516
1,112

398
1,359

960

396
1,222

826

401
1,127

726

403
1,066

663

418
1,022

604

429

970

541

432

932

500

_ Percent

_ Difference

405%

323%

275%

241%

209%

181%

164%

145%

126%

116%

Average

185 Yield at

25.64
198.22
172.58

25.91
141.15
115.24

23.92
107.80

83.88

23.46

92.32

68.85

22.63

81.18

58.54

22.05

72.64

50.59

21.79

66.13

44.34

21.85

60.90

39.05

21.61

56.78

35.17

21.64

53.19

31.54

AR

P

. ;};if}ferencg »
673%
445%
351%
293%
259%
229%
203%
179%
163%

146%

Table 14.W-D.04 shows the impact of these funding inequities by
calculating the amount of additional revenue the bottom
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districts would have on average on a classroom basis. The
average classroom disadvantages range from $16,891 to $63,3683,
just from the I&S funding discrepancy.

Looking at the top and bottom 15% level, the average district in
the bottom group would have $38,805 more per typical elementary

classroom of 22 students (from I&S funding only). The bottom 15%
of districts are disadvantaged this much in spite of taxing 1.4

cents higher to start with.
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14.W-D.04 1&S REVENUE CLASSROOM DISADVANTAGE

Sorted By: Wealth

Grouped By: District

Data Year: FY 2013

Parameter Yr: FY 2014

All Districts » » _

Pé-r.ééht.i'lé:'.'»..' » Numbé}r,bf».’.," _»'-’.A've_ra'ge I&S_Rgv_éanqé »_’»b»b'Pércentb . .'._"-.»Cf;;z:iiit
S Distr}ict;} . perWA.DAa_tATR_...._ - Differep;;e} '-’,"Disadvaht.:ge -
Bottom5% 51 443

’prsw . 51 2,235

Sum/Difference 1,792 405% 63,368
Boﬁaﬁ110%>Z  102 432

Top10% 102 1,829
 Sum/Difference 1,397 323% 49,116
Bottom 15% . 153 404

Top18% 153 1,516

Sum/Difference 1,112 275% 38,805
Baitom'zci%'_'- ' 204 398
Top20% 204 1,359
_ Sum/Difference 960 241% 33,184
Bottom25% 255 396

Top25% 255 1,022

. sum/m»f’fereh;e.’ ' 526 209% 28,426
Bottom30% 306 401

Top30% 306 1,127
sdm_,"mfference_ . 726 181% 24,756
»'Btnionxaseé-_'ff_ 357 403

Top3s% 357 1,066

, sumfbiffér;é»nc‘é'- 663 164% 22,824
_Bottom 40% aGe 418
Top 40% » 408 1,022

? ."sﬁm[biffere»hce . 604 145% 20,599
Bottom4s% 459 429

Topas% 459 970

- Suh/biff_éréﬁéé » 541 126% 18,333
Bottom 50% 511 432

TopS0% 510 932
_ Sum/Difference 500 116% 16,891

Looking at total tax rates (M&0O + I&S), revenues per WADA and
yields in Table 14.W-D.05 for the same groupings of districts,
we find:
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1. In each comparison, the lower wealth districts averaged
higher total tax rates (the higher burden ranging from 3.3
cents at the 50%-50% level to 16.4 cents at the 5%-5%
level).

2. In each comparison, the higher wealth districts averaged
higher revenue per WADA levels (the advantage ranging from
51,215 per WADA to $5,057)

3. In each comparison, the higher wealth districts.had a
higher yield (the advantage ranging from $12.03) per WADA
per penny of tax rate (24% advantage per penny) to $53.67
(110% advantage) .

The bottom 15% districts, on average, taxed nearly 10 cents
higher and received over $3,000 less than their wealthier
counterparts (top 15%). The top 15% of districts received 65%
more per WADA per penny of tax effort than the bottom districts
did. Again, the data show both dissimilar tax effort and revenue
per WADA, with the advantage in both.instances going to the
benefit of the wealthier districts..This result is consistent

for all 10 comparisons.
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14.W-D.05

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile

Bottom s

s
». ' ,Sdmlbiffe’rénm
 Bottom 10%
Top 10%

- Sum/Difference
Bottom 15%
Top15%

. 'S'uhi/DifferénCe
_Bottom 20%
Top20%

Sum/ Di}fférehté, .
Bottom25%
T0p25% . -

 Sum/Difference
Bottom 30% |
Top30%

Sum/Dif_feréﬁoe' .
Bottom 35%

. po.?’s%.: -
» .’SQm/Diﬂ‘erence

Bottom40%

' Top 40%

sum/ Differeh:e, -
Bottom 45% -

Top45%

Surﬁ/Diﬂ‘érence_ .
_Bottom 50%

- Top 50%

Sum/Difference

M&O AND I&S REVENUE TABLE

Wealth

FY 2013
FY 2014

of

51
51

102
102

153
153

204
204

255
255

306
306

357
357

405

408

459
459

511
510

Number
ot ADA
Districts

243,419
37,765
281,184
363,583
141,583
505,166
480,524
353,201
833,725
691,198
752,312
1,443,509
802,426
1,093,293
1,895,719
989,092
1,471,527
2,469,528
1,095,730
1,737,755
2,833,485
1,450,610
2,206,046
3,656,655
1,625,632
2,341,846
3,967,478
1,768,738
2,759,492
4,528,231

WADA

350,474
54,126
404,601
523,181
188,481
711,661
690,077
464,301
1,154,378
980,347
999,294
1,979,642
1,139,228
1,469,074
2,599,302
1,397,830
1,937,566
3,335,396
1,545,810
2,278,158
3,827,968
2,032,282
2,879,593
4,911,875
2,272,228
3,065,089
5,337,318
2,464,361
3,613,988
6,078,349

 MRO+I&S
. Average
. Adopted Tax
. PRate

1.272
1.108
(0.164)
1.273
1.147
(0.126)
1.263
1.167
(0:055)
1259
1.183
(0.075)
1.257
1.190
(0.067)
1.257
1.195
(0.062)
1.259
1.205
(0.054)
1.264
1.217
(0.046)
1.264
1.223
(0.041)
1.264
1.231
(0.033)
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Revenues
per WADA

_ atATRs

6,199
11,256
5,057
6,164
3,743
3,578
6,117
9,206
3,090
6,092
8,633
2,541
6,086
8,284
2,198
6,094
8,009
1,916
6,121
7,799
1,678
6,148
7,636
1,488
6,171
7,494
1,322
6,169
7,384
1,215

 MRO+1&S
AVerage percent
. Difference

82%

58%

51%

42%

36%

31%

27%

24%

21%

20%

MEO+1&S

Average
. Yieldsat
. ATRs

48.95
102.61
53.67
48.70
86.16
37.46
48.72
80.62
31.90
48.72
74.53
25.81
48.72
71.10
22.38
48.78
68.34
19.55
48.94
65.98
17.04
49.02
64.02
15.00
49.24
62.54
13.30
49.24
61.26
12.03

 Percent

Difference

110%

77%

65%

53%

46%

40%

35%

31%

27%

24%



Looking at the classroom disadvantage at the total adopted tax
rate in Table 14.W-D.06, the data show that the poorest 511
districts would receive, on average, over 541,000 more in
funding for each class of 22 children i1if they were funded like
the top 50% of districts. The least wealthy 15% of districts
have a $107,838 classroom disadvantage, while having a total
rate that is nearly 10 cents more.
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14.W-D.06

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile

_Bottom5%
Top5%

Sum/Difference

Bottom 10%
Top10%

'_Sqm'/Difference ’
Bottom 15%

Top15%

Sum/Di'ff_érém':e. '

Bottom 20%
Top 20%

_ Sum/Difference
Bottom 25% . -
Top 25% .
Sum/Difference

_Bottom 30%
Top30%

_ Sum/Difference
_Bottom35%

Top3s%

» }’S.um'/_Di'f,fe'reh_c'e '

Bottom 40%
Top 40%

_ Sum/Difference

Bottom 45%

Top"45%’ . -

: S'um /Difference
Bottom 50%
Top 50%

. Sﬁm/ Difference

M&O AND I&S REVENUE CLASSROOM DISADVANTAGE

Wealth
District
FY 2013
FY 2014

Numberof

Districts

51
51

102
102

153
153

204
204

255
255

306
306

357
357

405
408

459
459

511
510

 MBO+|&SAverage
 Revenues per WADA

atATRs

6,199
11,256
5,057
6,164
9,743
3,578
6,117
9,206
3,090
6,092
8,633
2,541
6,086
8,221
2,298
6,094
8,009
1,916
6,121
7,799
1,678
6,148
7,636
1,488
6,171
7,494
1,322
6,169
7,384
1,215
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~ Percent

82%
58%
51%
42%
36%
31%
27%
24%
21%

20%

 Average

L . classroom
- Difference . o -
. Disadvartace

178,806

125,789

107,838

87,825

75,631

65,351

57,749

50,715

44,808

41,023



Not all districts, however, levy I&S tax rates. This next
section makes the same comparisons as the previous section
except that only the districts in each group that had I&S tax
rates are averaged and compared.

Tables 14.W-D.07 and 14.W-D.08 show the M&0O revenue for the
districts with I&S tax rates (excluding those districts with
zero 1&S rates). The “Number of Districts” column shows the
number of districts in that grouping that have an I&S“tax rate
above zero. The data shown are averages of only the¢ districts in
each percentage group that have an I&S tax rate of greater than
zero. For example, of the 153 districts in the bkottom 15% group,
only 123 have an I&S tax rate. The $5,726 revenhue per WADA shown
is the average of only these 123 districts.

Of the 51 districts in the top and bottom:5%, each group has 42

districts with I&S rates. At the 50% level, the bottom group has
407 of 510 districts with an I&S rate,_and the top group at the

50% level has 414 of 511.

The range of M&O funding gaps when, districts without I&S tax
rates are excluded from each group runs from $673 to $3,189 and
the classroom gap runs from $22;716 to $112,768. This compares
to ranges of $715 to $3,265 FYunding gap per WADA and $24,132 to
$115,438 classroom funding.Gap for when all districts are
included.
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14.W-D.07

Sorted By:
Grouped By:
Data Year:

Parameter Yr:

For Districts With I1&S

Tax Rates

Percentile

'F_B'ott’om 5%

Top 5%

Sum/Diffefe’hgetb -

Ba_ttom'lo% .
Top10%

 sum/ Differencg' -

Bottom 15%

Top1s%
Sum/DifféréhCE' .

Bottom 20%
Top20%

'..Sum/Differencej’» -

Bottom25%

' 'po 25% -
Sum/biffére‘née .

Bottom 30%
Top30%

. Sum/Difference .
_Bottom35%

Top35%

Sum/Difference
Bottom 40%

Top 40%

-’Suﬁw/Diff_erence .
'B&ttom 45%. . -
Topds%
'b'Surﬁ/Di.f»f_éfg'hée .

Bottom 50%
Top50%

Sum/Differencé; .

M&O REVENUE TABLE

Wealth
District
FY 2013
FY 2014

_ Numberof
. Districts

42
42

83
89

123
126

165
173

205
215

245
253

285
293

329
333

367
376

407
414

_ADA

224,360
34,789
259,149
340,777
138,321
479,098
452,859
346,647
799,506
660,441
740,028
1,400,469
766,336
1,076,247
1,842,582
943,847
1,451,026
2,594,873
1,045,941
1,712,199
2,758,139
1,398,249
2,176,848
3,575,097
1,564,827
2,309,103
3,873,929
1,701,586
2,721,338
4,422,924

- Average

wADA

322,540
48,909
371,450
488,666
182,628
671,294
646,954
452,371
1,099,325
931,609
979,405
1,911,014
1,061,728
4,432,410
2,514,138
1,326,492
1,903,553
3,230,045
1,470,583
2,237,149
3,707,732
1,948,543
2,832,035
4,780,578
2,175,471
3,011,602
5,187,073
2,357,852
3,551,990
5,909,843

- Adopted

33

. M&O Tax
Rate

1.110
0.987
(0.123)
1.107
1.004
(0.103]
1.105
1.018
{0.087)
1.101
1.027
(0.074)
1.097
1.030
(0.067)
1.094
1.034
(0.060)
1.095
1.039
(0.056)
1.092
1.042
(0.050)
1.089
1.045
(0.044)
1.089
1.048
(0.041)

Average

e Percait

Revenue per

. waDAat

- ATR

5,790
8,979
3,189
5,746
7,885
2,140
5,726
7,428
1,702
5,705
7,059
1,354
5,696
6,909
1,213
5,700
6,779
1,080
5,723
6,656
933
5,732
6,556
825
5,729
6,464
735
5,727
6,400
673

Difference

55%
37%
30%
24%
21%
19%
16%
14%
13%

12%

. Avé_rage’;’» ’

M&O Yield

_ atAmR

52.19
92.27
40.09
51.93
79.46
27.53
51.85
73.83
21.99
51.87
69.48
17.61
51.96
67.76
15.80
52.14
66.17
14.03
52.34
64.67
12.32
52.58
63.48
10.90
52.67
62.37
9.70
52.66
61.56
8.90

. ’ﬁercent ,
. Diﬁé‘?“@?»:
77%
53%
42%
34%
30%
27%
24%
21%
18%

17%



14.W-D.08 M&O REVENUE CLASSROOM DISADVANTAGE

Sorted By: Wealth
Grouped By: District
Data Year: FY 2013

Parameter Yr: FY 2014
For Districts With 1&S Tax
Rates
. Average
Classroom
Disadvantage

| Avergenies
' Revenue per WADAGt .0 =

. Numberof bercen
“aw. | Difesnee

.Pbt_efc_,e'in.ﬁ!e_ - . Districts
Bottoms% 42 5,790
Tt 42 8,979

Surhlbiﬁékéhcé"' . 3,189 55% 112,768
Bottom10% 83 5,746
Topiok 89 7,885

_sum/Difference 2,140 37% 75,215
Bottom15% 123 5,726

Top1se 126 7,428

Sum/bifférenée_' ' , 1,702 30% 59,415
Bottom20% 165 5,705
Top20% 173 7.059
. sum/Difference 1,354 24% 46,797
Bottom?25% 205 5,696

Top25% . 215 6,909

. Sumlb_iffe}ehoe’ . . 1,213 21% 41,753
.B;ﬁt’t_oﬁwéo%» . 245 5,700
Top30% 255 6,779
Surﬁlbifferen_cé . . . . 1,080 19% 36,832
Bottom3s% 785 5,723

Top3s% 293 6,656

Sum/Difference 933 16% 32,109
Bottom 40% . 329 5,732
Topaow 333 6,556
_ Sum/Difference. 825 14% 28,105
Bottomds% 367 5,729

Topas% 376 6,464

Sum/Difference 735 13% 24,899
Bottom 50% . 407 5,727
depsow 414 6,400

sum/Difference 673 12% 22,716
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Table 14.W-D.09 is similar to Table 14.W-D.03, shown earlier,
but for districts within each of those groups with an I&S tax
rate. At the 15% of districts level, the 123 districts in the
lower wealth group raised an average of $492 per WADA with an
average $0.201 I&S tax rate, compared to the 126 districts in
the top group, which raised an average 51,841 per WADA with an
average I1&S rate of $0.179. Thus, the wealthier districts with
I&S tax rates can, on average, raise 274% as much as .the
corresponding low wealth districts, which nevertheless have an
average tax rate that is 2.2 cents higher for I&S«

Combining the impact of revenue and tax rates for this
comparison, the average for the bottom 15% gretp is only $29.75
per WADA with each penny of I1&S tax effort, (while the average
for the top 15% group is $130.90 per WADA with each penny of TI&S
tax effort they levy. Thus, the yield fox ‘the top group is 340%
more than the yield for the bottom grouyp.

At the 5% and 10% levels, the differnerlices are even more extreme—
the 42 wealthiest districts with I4&S tax rates in the top 5% can
raise 4.35 times as much as the 42 least wealthy districts in
the bottom 5% with I&S tax rates< And even at the 25% level with
420 districts included in the‘comparison, the higher wealth
districts can raise nearly 2.5 times as much per WADA per penny
of effort.
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14.W-D.09

Sorted By:
Grouped By:
Data Year:

Parameter Yr:
For Districts With I1&S Tax
Rates

Percentile

 Bottom 5%

Top5%

' Sum/Diffei_rehcé»',” ’

. Bottqm.l_(i%i»_f:'.j -
Top10%

.’Sumfbifferénce -
Bottom 15%

Top 15% _

’ ’Sum/bifferéht';e,'_"-’_' '
Bottom20%
Top20% -

" ;’Sdni]Diffekence -
Bottom25%
Top2s%

' Sum/D_i'ffér_éhcé -
Bottom30%
Tapaﬁ%

. 'Sﬁﬁilbiﬁérénce
Bottom35%

}. frop . - : =

Sum/Diffefehéé»' -
Bottom 40% . -
T0h>.4ﬁ°gs. .

. sum/Difference » .

_Bottom45%

Topds%
Sum/Differén;é.' '

Bottom50%

e

. -Sﬁm/Difference

1&S REVENUE TABLE

Wealth
District
FY 2013
FY 2014
Numher - . .",'>A§ebrageb’
_of  ADA WADA  Adopted 185
- }Dis_tri_c’ts; . . ~ TaxRate
42 224,360 322,540 0.198
42 34,789 48,909 0.137
259,149 371,450 (0.062)
83 340,777 488,666 0.205
89 138,321 182,628 0.162
479,098 671,294 (0.043)
123 452,859 646,954 0.201
126 346,647 452,371 0.175
799,506 1,099,325 (9.022)
165 660,441 931,609 0.199
173 740,028 979,405 0.183
1,400,469 . 1,911,034 (0.015)
205 766,336 1,061,728 0.200
215 1,076,247 - -1,432,410 0.188
1,842,583 . 2,514,138 (0.012)
245 943,847 1,326,492 0.204
253 1,451.026 . 1,903,553 0.193
2,294,873 = 3,230,045 (0.012)
285 1,045,941 © 1,470,583 0.206
293 1,712,199 . 2,237,149 0.202
2,758,139 = 3,707,732 (0.004)
29 1,398,249 @ 1,948,543 0.213
333 2,176,848 « 2,832,035 0.214
3,575,097 . 4,780,578 0.001
367 1,564,827 . 2,175,471 0.218
376 2,309,103 = 3,011,602 0.216
3,873,929 : 5,187,073 (0.002)
407 1,701,586 : 2,357,852 0.219
414 2,721,338 . 3,551,990 0.223
4,422,924 . 5,909,843 0.004
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Average I&S5
Revenue per
_WADAat

ATR.

507
2,713
2,268

315
2,096
1,582

492
1,841
1,349

484
1,602
1,118

484
1,449

965

493
1,363

870

498
1,299

801

512
1,253

740

531
1,184

653

537
1,149

611

Percen®

Difference

435%

307%

274%

231%

199%

177%

161%

145%

123%

114%

Average

&S Yield at
AR

31.13
240.69
209.56

31.84
161.77
129.92

29.75
130.90
101.15

29.01
108.86

79.85

28.15

96.28

68.12

27.54

87.85

60.31

27.30

80.58

53.28

27.09

74.61

47.52

27.03

69.32

42.29

27.17

65.52

38.35

. Percent
Difference

673%
408%
340%
275%
242%
219%
195%
175%
156%

141%



At the classroom level, shown in Table 14.W-D.10 (districts with
I&S tax rates), the poorest districts in the 15% group have an
average funding disadvantage of $47,086 in a typical elementary
classroom of 22 children. Even in the 50% group, the 407 lowest

wealth districts are funded at a disadvantage of more than
520,000 per classroom.
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14.w-D.10

Sorted By:
Grouped By:
Data Year:

Parameter Yr:

For Districts With 1&S Tax

Rates

Pe'rceﬁtile_ .

. Bottom 5%

»Tops% .
Sumlbiﬁekéhce" ’

Bottom 10%
Top10%

'.S'u_r'n/Differencef»>i’ »

Bottom15% -
Top 15% -
Sum/bffférehée_' '

» B’oi_tdr_ﬂ 20%
_Top 20%

'.'bsum/Diffefence_'b- . _
Bottom25%

Top25%

_ sum/Difference

Bottom 30%
_Top30%

su;ﬁjbiﬁerencé .
_Bottom35%

Yop35%

_ sum/Difference

 Bottom 40%
’ Top 40%

-’_'SuMIbiﬁere»nCé .
Bottom45%
Topds%
Sum/Difference

Bottom 50%
Top50%

 Sum/ Difference

1&S REVENUE CLASSROOM DISADVANTAGE

Wealth
District
FY 2013
FY 2014

. Number of
. Districts

42
42

83
89

123
126

165
173

205
215

285
293

329
333

367
376

407
414

507
2,713
2,206

515
2,096
1,582

492
1,841
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. -Avéfage,'i_&s,'Reveﬁue o ;Pel"cént. .

 perWADAatATR  Difference

435%

307%

274%

231%

199%

177%

161%

145%

123%

114%

Average
Classroom
_Disadvantage

78,010

55,605

47,086

38,627

33,218

29,678

27,575

25,232

22,133

20,645



Inequity at Total Adopted Tax Rates

It is illogical to presume that the M&O and I&S portions of the
Texas school finance system are not interwoven. They clearly are
for several reasons, but, perhaps, the most important
interweaving occurs through the wealthier districts use of short
term bonds for capital expenditures. It should be noted that
while lower wealth districts can legally perform the same
finance structuring, there is little or no reward in'doing so.
In fact, the I&S funding level for low wealth districts is so
low, as can be seen in the past few tables, that It is actually
counter-productive as long as M&0O tax rate capacity remains.

This section presents Table 14.W-D.11 and Talle 14.W-D.12
showing the inequities in total revenue amorg districts with I&S
tax rates. In each comparison, the lower .wealth districts tax
higher and have substantially less with which to educate their
children. In that regard, the data show that regardless of
whether all districts, or only those with I&S tax rates, are
compared, the results show seriousfunding inegquities.
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14.wW-D.11

Sorted By:
Grouped By:
Data Year:

Parameter Yr:
For Districts With I1&S Tax
Rates

Perc,én}t’ilé;'bf _' -

e

Top 5% _ »
SmiOfrrerse’
_Bott_dm'lﬁ%'.'-b' -

Top10%

,Stim}'biffefence' .
Bottom 15%

Top15%
Sum/Differéﬁte' -
Bottom20%

f Tdb»id_%’ .

'.'Sukﬁ/Différencebf .

‘Bottom 25% .
Top 25% .
Sum/Diffefen'cé .
Bottom30%
Top30%
_ Sum/Difference . . '
Bottom35%
Top3s%
Sum/Dif_feifehcéb’ ’
Bottom40%
Top 40% |
Sum/Difference .
'Bdttam45%' : 5.': ' ’
Topa5%
 Sum/Difference
Bottom50%
Top50% |

_ Sum/Difference

M&O AND I&S REVENUE TABLE

Wealth
District
FY 2013
FY 2014

Number

_ of

. _»Disf_éi;it's -

42
42

83
89

123
126

165
173

205
215

245
253

285
293

329
333

367
376

407
414

ADA

224,360
34,789
259,149
340,777
138,321
479,098
452,859
346,647
799,506
660,441
740,028
1,400,469
766,336
1,076,247
1,842,58%
943,847
1,431,026
2,294,873
1,045,941
1,712,199
2,758,139
1,398,249
2,176,848
3,575,097
1,564,827
2,309,103
3,873,929
1,701,586
2,721,338
4,422,924

M&O +185

. e
WADA - _'Aﬂt‘;;;?Tax
’ ' Rate
322,540 1.309
48,909 1.124
371,450 {0.185)
488,666 1.312
182,628 1.166
671,294 (0.146!
646,954 1.368
452,371 1197
1,099,325 1G.109)
931,609 1.300
979,405 1.211
1,911,014 {0.089)
1,021,728 1.297
1,432,410 1.218
2,514,138 {0.080)
1,326,492 1.299
1,903,553 1.227
3,230,045 {0.072)
1,470,583 1.301
2,237,149 1.241
3,707,732 {0.060)
1,948,543 1.305
2,832,035 1.256
4,780,578 {0.049)
2,175,471 1.308
3,011,602 1.262
5,187,073 {0.046)
2,357,852 1.309
3,551,990 1.271
5,909,843 {0.037)
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MEO+IBS

Average

_ Revenues
. per WADA
. atAIRs

6,297
11,693
5,535
6,260
9,982
3,721
6,217
9,269
3,051
6,189
8,661
2,472
6,180
8,359
2,179
6,192
8,142
1,950
6,221
7,955
1,734
6,244
7,809
1,565
6,260
7,648
1,388
6,265
7,549
1,284

.. Percert

Difictcnce  Yields at.
 amRs

48.25
10545
57.21
4791
87.11
39.20
47.81
79.07
31.26
47.85
72.94
25.10
47.85
70.03
22.18
47.92
67.68
19.76
48.08
65.41
17.33
48.16
63.50
15.35
48.17
61.90
13.73
48.18
60.65
12.47

86%

59%

49%

40%

35%

31%

28%

25%

22%

20%

MBO+18S
' Average  Percent

_ Difference .

119%

82%

65%

52%

46%

41%

36%

32%

29%

26%



14.W-D.12

Sorted By:
Grouped By:
Data Year:

Parameter Yr:

For Districts With 1&S Tax

Rates

Percentile

’ Bottom 5%

'Tap 5%  . -
Sum/Difference

Bottom 10%
Top10%

. Sum/Difference . .
_'Bq'ttom 15% .
ToplS%_'-_'_»'_’ -
Sum/Difference

Bottom 20%
Top 20%

Sdm[mﬁerence- . .
’Bo&omzs% .

Top25%

. S_Om[ Diffé’f»énce,’ »

 Bottom 30%
 Top 30%

_ sum/Differance
Bottomss%-_'.'-" . _

Top 3»5.%_'}. - .
 Sum/Difference

Bottom 40%
Top 40%

. Sum/ Differe’née -
Bottom 45% . - .
Tq;.:)-l.l.'S%}_" . ’
. S_&m]Diffeférice ’

Bottom 50%
Top 50%

_ Sum/Difference .

M&O AND I&S REVENUE CLASSROOM DISADVANTAGE

Wealth
District
FY 2013
FY 2014

»'Ndmber'of'
. Districts

42
42

83
89

123
126

165
173

205
215

245
253

285
293

329
333

367
376

407
414

- MRO + I&S »As)er’age
. Revenues per WADA

. at ATRs

6,297
11,693
5,395
6,260
9,982
3,721
6,217
9,269
3,051
6,189
8,661
2,472
6,180
8,359
2,179
6,192
8,142
1,950
6,221
7,955
1,734
6,244
7,809
1,565
6,260
7,648
1,388
6,265
7,549
1,284

41

_ Difference

26%

59%

49%

40%

35%

31%

28%

25%

22%

20%

Average »
Classroom.
Disadvantage

190,778

130,820

106,501

85,424

74,971

66,510

59,684

53,337

47,032

43,362



Other Inequity Analyses

Other reports, with formulas shown, and additional series of
tables were constructed that will be presented as exhibits at
trial are located in the Excel files that are part of this
supplemental report. The same types of comparisons made
previously are easily seen directly from the data in the tables.
The included files applicable to the FY 14(13) analysis are:

1. Sort: Wealth; Group WADA
2. Sort: Yield; Group District
3. Sort: Yield; Group WADA

In each of these cases, the results will remain the same. The
numbers will vary somewhat, but the story is  the same. Districts
with lower property wealth and/or lower yieids do much worse
than districts with higher property wealtlh and/or higher yields.

Inequities in the Maximum Amount Accessible to Districts ($1.17
M&O, $0.50 I&S, and $1.67 Total Rates)

With the handful of exceptions nofted earlier, state law
prohibits districts from adoptimg-an M&O tax rate above $1.17.
However, districts (with voter approval) are empowered by the
legislature to levy a $1.17 M&O tax rate. The revenue shown at
51.17 excludes any Local Option Homestead Exemption (LOHE},
because whether or not to-have LOHEs is within the authority of
local school boards. To {answer the guestion with respect to how
much 1s accessible to .a district, the LOHE must be eliminated.

In Tables 14.MMO-D.01~through 14.MMO-D.06, districts are sorted
by the revenue per WADA at 51.17 (LOHE removed). Table 14.MMO-
D.01 shows that-tchie 153 districts (15% of 1021) with the lowest
yields at the maximum allowable M&0O tax rate of $1.17 averaged
$48.78 per penny of tax effort per WADA while the 153 districts
with the highest yields averaged $78.14, which is 60% higher.
Hardly similar.

The funding disparity is much greater in the top/bottom 5% of
districts comparison where the average yield advantage for the
top group is larger than the bottom group’s actual yield itself.

That trend in dissimilarity is consistent in each of the 10
comparisons shown in Table 14.MMO-D.01, with the percent
difference calculation indicating 22% more for each penny of
effort levied by the top group of districts when all districts
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are involved in the comparison (511 in the bottom group and 510
in the corresponding top group) up to a whopping 125% greater
return when the top and bottom 5% of districts are compared.

It should be noted that this is the case after the increase in
the BA and the setting of the RPAF to 1.00, which was put in
place for FY 14 by the 83" Legislature.

43



14.MMO-D.01

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile.

Bot}tobm'a'%ib» -
Top5%

. Sum/Difference

Bottom 10%

Top10%
Sum/ Diffe_fe’ncé-’_ '
Bottom 15%

Top15%

. Sum/Difference

Bottom 20%

Top20%
Sum/Difference
Bottom 25%

Top25%
- .Sl_l'm/ Difference

Bottom 30%

Top30%

Sum/Difference

Bottom 35%
,bTQ'p 35%

F-F_S.dm/D.ifferenqe ’
_Bottom40%
Top40%

'Sum}piff',e’rgﬁde .

Bottom 45%
Top45%

_ Sum/Difference _
Bottom50%

Tops0%
Sum/Difference

 -_'..,'iNunibéraf’Di'stricts - ADA

MAXIMUM M&O REVENUE TAB

Max M&O Revenue per
WADA

District
FY 2013
FY 2014

51 36,109
51 27,221
63,330
102 86,265
102 102,545
188,809
153 155,122
153 181,889
337,012
204 247,016
204 254,713
501,729
255 391,308
255 430,950
822,258
306 544,843
306 907,551
1,452,394
357 895,725
357 1,222,784
2,118,509
408 1,043,459
408 1,651,040
2,694,499
459 1,486,907
459 2,051,739
3,538,646
511 1,866,134
510 2,662,097
4,528,231
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LE

WADA
. atsiiz

56,384
43,328
99,711
130,490
144,495
274,084
231,673
252,520
484,193
359,237
352,262
711,498
558,650
581,168
1,139,818
764,466
1,218,403
1,982,869
1,241,527
1,621,633
2,863,160
1,440,832
2,169,655
3,610,487
2,037,311
2,702,202
4,739,513
2,547,809
3,530,540
6,078,349

Average
weo.
Revenue = Percent

rverage

_ per  Difference  Yieldat

5,564
12,515
6,949
5,658
10,189
4,531
5,707
9,143
3,436
5,742
8,524
2,782
5,770
8,116
2,345
5,795
7,820
2,026
5,817
7,598
1,781
5,838
7,422
1,584
5,857
7,279
1,421
5,877
7,159
1,282

125%

80%

60%

48%

41%

35%

31%

27%

24%

22%

47.56
106.95
59.39
48.36
87.09
38.73
48.78
78.14
29.36
49.08
72.85
23.78
49.32
69.36
20.04
49.53
66.84
17.31
49.72
64.94
15.22
49.89
63.44
13.54
50.06
62.21
12.15
50.23
61.19
10.96

_ Percent

_ Difference

. sy

125%

80%

60%

48%

41%

35%

31%

27%

24%

22%



Classroom Disadvantage at $1.17 M&O Maximum Effort

Table 14.MMO-D.02 shows the impact of these funding disparities
at the classroom level. If the lower wealth districts at the 5%
level (bottom 5%) were funded at the same level as the average
district in their higher wealth counterparts (top 5%), they
would receive an additional $256,367 per typical elementary
classroom.

At the 15% grouping level, with 153 districts in each of the
comparison groups, the least wealthy districts had a $128,675
funding disadvantage. At the 25% grouping level., .the
disadvantage is still an astounding $83,714. Even when looking
at a top and bottom grouping of all districts. (top and bottom
50%), the disadvantage for the least wealthy districts is
543,396 for each elementary classroom of 22 children.

Obviously, when every district’s tax e¢ffort is at the maximum
M&O tax rate of $1.17, dissimilaritiés, on average, become even
more pronounced, demonstrating the . fullness of the inequity and
inefficiency in the system.
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14.Mmo0-D.02 MAXIMUM M&O REVENUE CLASSROOM DISADVANTAGE

Sorted By: Max M&O Revenue per WADA

Grouped By: District

Data Year: FY 2013

Parameter Yr: FY 2014

All Districts » _ »

. . . _A_vera_ge'M&’OQ . Dareent . Average
F_’e_rcgntjle . Number of Districts- - -_Revenqieperj . bifference. Classroom »

. - - _ WADAatS51.17 . Disadvantage

Bottom5% 51 5,564
'Tc’;ps% . 51 12,513
. Sum/Difference 6,949 125% 256,367
Bottom 10% 102 5,658

Top10% 102 10,189
. Sum/Difference 4,531 80% 172,813
_Bottom15% 153 5,707
Top15% 153 9,143

Sum/Difference 3,436 60% 128,675
Bottom 20% 204 5,742
Top20% 204 8,524
 Sum/Difference 2,782 48% 101,633
Bottom 25% 255 5,770

Top 25% 255 8,116

Sum/Difference 2,345 41% 83,714
Bottom30% 306 5,795
'-Tab-so%" ’ 306 7,820
 Sum/Difference 2,026 35% 71,247
Bottom35% 357 5,817

Top3s% 357 7,598

 Sum/Difference 1,781 31% 61,971
Bottom 40% 408 5,838
Top40% 408 7,422
- Sumj/Difference 1,584 27% 54,500
Bottom45% 459 5,857

Topds% 459 7,279

.'s-qmﬂ’_)'if’fe’réh(:e . 1,421 24% 48,393
Bottom 50% ' 511 5,877
Tops0% 510 7,159
_ sum/Difference 1,282 22% 43,396
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&S Funding Inequities at Maximum I&S Funding

Again, districts are not just funded by M&0O revenue; the I&S
side must be considered as well.

The seven primary factors that impact I&S inequities are
discussed earlier in this report (pages 23-24) and should be
remembered in this discussion.

Table 14.MMO-D.03 shows the revenue per WADA and yields for the
same groupings used in previous sections of this isgport when all
districts access the maximum $0.50 I&S tax rate. It also shows
the percent by which the average revenue per WADA and yield
within each pairing exceeds that of the lower property wealth
districts.

At the 15% grouping level, the 153 districts in the bottom,
lower wealth group can access an average of $1,118 per WADA with
a $0.50 I&S tax rate, compared to the top 153 districts raising
an average $5,628 with the same I&S.'wate of $0.50. The top 15%
can raise 404% more.

At the 50.50 I&S tax rate, the average district in the bottom
15% can raise only $22.35 per(WADA with each penny of I1&S tax
effort, while the districts In the top 15% group average $112.56
per WADA with each penny cf"1&S tax effort they levy. The
average district in the twp 15% can access over 5 times as much
per WADA with a maximum~I&S tax rate.

At the 5% and 10% levels, the differences are even starker. Even
at the 25% level with half the districts included, the higher
wealth districtsigan raise more than 3.5 times as much.
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14.MMO-D.03

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All D_istricts

Percentile.

Bottom5%
Top5%

. Sum/Difference .
Bottom 10%
Top10%

’ SQni/Diffe_fencé-
Bottom 15%
Top ’ 15%

. Sum/Difference
Bottom20%

Top20%

- _Sum/;Diffe'rén;ie ’

Bottom 25%
Top 25%

- Sum/ Differéhr:é .

Bottom 30% -

ey .
» ’S’um/ljif’fére’nte' '

_Bottom 35%
Top 35%

. Sum/Diffe»t’*e»nce.'
Bottom40%
Topan

' _Sum}’D_ifferén:e
Bottom 45%
Top 45%

. ’sum/Differén_t:e'- '
Bottom50%

Top,SQ%'b -
. Sum/Difference

MAXIMUM I&S REVENUE TABLE

Max M&O Revenue per

WADA

District
FY 2013
FY 2014

51
51

102
102

153
153

204
204

255
255

30¢
306

357
357

408
408

459
459

511
510

 Numberof Districts _ADA

36,109
27,221
63,330
86,265

102,545
188,809
155,122
181,889
337,011
247,916
254,713
501,729
391,308
430,950
822,258
544,843
907,551
1,452,394
895,725

1,222,784

2,118,509

1,043,459

1,651,040

2,694,499

1,486,907

2,051,739

3,538,646

1,866,134

2,662,097

4,528,231
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WADA

Average

 18SRev
. per

. WADA

. ats050

56,384
43,328
99,711
130,499
144,493
274,984
731,673
252,520
484,193
359,237
352,262
711,498
558,650
581,168
1,139,818
764,466
1,218,403
1,982,869
1,241,527
1,621,633
2,863,160
1,440,832
2,169,655
3,610,487
2,037,311
2,702,202
4,739,513
2,547,809
3,530,540
6,078,349

1,092
9,753
8,656
1,139
7,093
5,954
1,118
5,628
4,510
1,123
4,768
3,644
1,141
4,198
3,057
1,150
3,815
2,665
1,158
3,500
2,342
1,160
3,241
2,081
1,169
3,037
1,868
1,182
2,864
1,682

. Perccne

 Difference  Yield af
. 8050

789%

523%

404%

324%

268%

232%

202%

179%

160%

142%

‘Average
' . Percent

&S
Yield at

21.95
195.07
173.12

22.77
141.85
119.08

22.35
112.56

90.21

22.47

95.35

72.88

22.82

83.95

61.14

23.01

76.31

53.30

23.16

70.01

46.85

23.20

64.82

41.62

23.37

60.74

37.36

23.64

57.29

33.65

. Difference

789%
523%
404%
324%
268%
232%
202%
179%
160%

142%



Table 14.MMO-D.04 shows the impact of these funding inequities
by calculating the amount of additional revenue the bottom
districts, on average, would have available to them at the $0.50
I&S tax rate on a classroom basis. The average classroom
disadvantages range from $56,933 to $319,358, just from I&S
funding discrepancies.

Looking at the top and bottom 15% level, the average district in
the bottom group would have $168, 931 more per typical“elementary
classroom of 22 students (from I&S funding only). The bottom 15%
of districts are exposed to this much of a disadvantage due to
the lack of recapture and the lack of state funding for all I&S
tax effort.
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14.MmM0-D.04  MAXIMUM I&S REVENUE CLASSROOM DISADVANTAGE
Max M&O Revenue per

Sorted By: WADA
Grouped By: District

Data Year: FY 2013
Parameter Yr: FY 2014
All Districts_ _

. . Avefage»l&S_ng; Borcent  Average
Pgrcgntll_e_ . Number of Districts per WADA at ’Differéncp;f . _(:I_as_srbom _
. . . 8050 ~  Disadvantage
'Bdttam 5% 51 1,098
»Tops% ’ _7- ."; 5 51 9,753

SgnifDifféféncé»' ’ 8,656 789% 319,358
Boﬂbnjiw%. >’ 102 1,139
Top10% 102 7,093
 Sum/Difference 5,954 525% 227,067
Bottom 15% 153 1,118
'12ﬂ01596' -_?f-’f. 153 5,628
} Sumlbiﬁe;enée_ : 4,510 404% 168,931
Bottom 20% 204 1,123
Top20% 204 4,763
_ Sum/Difference 3,64 324% 133,144
'antan12595. 7f  255 1,141
Top2s% 255 4,198
Sum/Difference 3,057 268% 109,115
Bottom30% 306 1,150
Top30% 306 3,815
- Sum/Difference 2,665 232% 93,732
Bottom35% 357 1,158
Top3s% 357 3,500
',Sumlbiffe'r'e_.ﬁée ' 2,342 202% 81,511
' Bottom 40% 408 1,160
Top 40% . 408 3,241
. 'bs'um/bifferencé ; 2,081 179% 71,576
Bottom45% 459 1,169
Topdst% 459 3,037
's'um/bi_f'fgre'nce ’ 1,868 160% 63,614
Bottom 50% 511 1,182
Tops0% 510 2,864
 sum/Difference 1,682 142% 56,933

Looking at total maximum tax rates (M&O of $1.17 + I&S of $0.50)
and those rates impact on revenues per WADA and yields in Table
14 .MMO-D.05 for the same groupings of districts, we find the top
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15% districts, on average, are able to access almost $8,000 per
WADA more than bottom 15% of districts. Accordingly, the top 15%

of districts can access resources that are
WADA per penny of tax effort more than the
districts. Again, the data show very large
revenue per WADA when districts access all
the current system, even after the actions
legislature. This result is consistent for

51

$47.58 (116%) per
bottom 15% of
dissimilarities in
revenue available in
of the 83"

all 10 comparisons.



14.MMO-D.05

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile

Bottom 5% .
Top5%

MAXIMUM M&O AND I&S REVENUE TABLE

Max M&O Revenue per
WADA

District
FY 2013
FY 2014

 Numberof Districts

51
51

. Sum/Difference

Bottom 10%

Top10%

102
102

Sum/ Différénée '

Bottom 15%
Top15%

153
153

’ Sum/ Difference

. Bottom 20% .

Topzo% o

204
204

_sum/Difference

Bottom 25%
Top 25%

255
255

_ sum/Difference

_Bottom30%
Top30%

306
306

_ Sum/Difference

 Bottom 35%
Top 35%

357
357

. Sum/Difference

Bottom40%
Top 40% o

408
408

Sum/ Difference

Bottom 45%
Top45%

459
459

. Sum/Difference

_Bottom 50%
e

Sum/Difference

511
510

_Apa

36,109
27,221
63,330
86,265
102,545
188,809
155,122
181,889
337,011
247,016
254,713
£01,729
391,308
430,950
822,258
544,843
907,551
1,452,394
895,725
1,222,784
2,118,509
1,043,459
1,651,040
2,694,499
1,486,907
2,051,739
3,538,646
1,866,134
2,662,097
4,528,231
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WADA

56,384
43,328
99,711
130,490
144,493
274984
231,673
252,520
484,193
359,237
352,262
711,498
558,650
581,168
1,139,818
764,466
1,218,403
1,982,869
1,241,527
1,621,633
2,863,160
1,440,832
2,169,655
3,610,487
2,037,311
2,702,202
4,739,513
2,547,809
3,530,540
6,078,349

Mego+
s

A\(éra'ge '
. Revenue

. per

atsie7

6,662
22,2565
12,604

6,797
17,282
10,485

6,825
14,771

7,946

6,866
13,292

6,426

6,911
12,313

5,402

6,945
11,636

4,691

6,975
11,098

4,123

6,998
10,663

3,665

7,026
10,316

3,289

7,058
10,023

2,965

. Percent

234%

154%

116%

94%

78%

68%

59%

52%

47%

42%

- Differrice

veosr

. 1&s

Avéragé '

_ Yield at

39.89
133.33
93.44
40.70
103.48
62.79
40.87
88.45
47.58
41.11
79.59
38.48
41.38
73.73
32.35
41.59
69.67
28.09
41.77
66.45
24.69
41.90
63.85
21.95
42.07
61.77
19.70
42.27
60.02
17.75

~ Percent
. Difference

. s167

234%

154%

116%

94%

78%

68%

59%

52%

47%

42%



Looking at the classroom disadvantage for the combined total of
maximum M&C and I&S tax rates in Table 14.MMO-D.06, the data
show that the bottom 50% of districts would receive, on average,
over $100,000 more in funding for each class of 22 children, if
they were funded at the same level as the top 50% of districts.
The bottom 15% of districts would have access to an additional
$297,606 per classroom of 22 students if they were funded at the
same levels as the top 15% at the same maximum tax rates under
our current inefficient system, even after the chancges of the
83™ legislative session.
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14.MMO-D.06

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile

Bottom5%

Top 5%

. fs}.ﬁri_x/-Différehée
Bottom 10%
Top10%

' Sum/Differé-héé
Bottom 15%
Top 15% .

. Sufﬂ/ﬁifférénbe
_Bottom 20%
Top20%

Sum/Dif»fefe'in'céf ’
Top25%

. Sum/Difference
Bottom 30%
. Top 30%

Sum/Différ'em':e' .
‘Bottom 35% -

Top35%
' -’sufﬁ/Diﬁerence

Bottom40%
Top40% .
Sum/Biﬁe,fgncé» .
B_dtiorﬁ'#é_% .

Topd5%

Sum/Difference
_Bottom50%
’Topso% L ' _

S.umlDiffe’réﬁ#e 'b

MAXIMUM M&O AND I&S REVENUE CLASSROOM

DISADVANTAGE

Max M&O Revenue per
WADA

District
FY 2013
FY 2014

. ‘Number of Districts

51
51

102
102

153
153

204
204

255
255

306
306

257
357

408
408

459
459

511
510

_M&O+1&5
Average Revenue
. per WADA at
. s

6,662
22,266
15,604

6,797
17,282
10,485

6,825
14,771

7,946

6,266
13,292

6,426

6,911
12,313

5,402

6,945
11,636

4,691

6,975
11,098

4,123

6,998
10,663

3,665

7,026
10,316

3,289

7,058
10,023

2,965
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234%

154%

116%

94%

78%

68%

59%

52%

47%

42%

. s
Percent = ily
. Difference

Classroom
Disadvantage

575,725

399,879

297,606

234,776

192,829

164,979

143,482

126,076

112,007

100,330



Inequities in the Maximum Amount Accessible to Districts at the
$1.67 Maximum Total Tax Rate

There is one interrelating, comingling system for funding public
education in Texas. The funding amounts per weighted student
accessible to the 1021 districts vary greatly. This section
shows the extent of the inefficiency/inequity when districts
adopt maximum tax rates. As reported earlier, there are rare
exceptions when districts are allowed to adopt rates'dn excess
of $1.17 for M&0O and 50.50 for I&S. These exceptions are minor
and do not affect the results shown in the following tables in
any meaningful way.

In Table 14.MT-D.01, districts are sorted by.the revenue per
WADA available to each district at the maxiwim tax rate ($1.67
with LOHE removed). Table 14.MT-D.01 shows that the 153
districts with the lowest yields at the maximum revenue per WADA
available (bottom 15%) averaged $49.27 per penny of tax effort
per WADA while the 153 districts witliothe highest yields (top
15%) averaged $77.19, which is 57%<liigher. Hardly similar.

The funding disparity is much greater in the top/bottom 5% of
districts comparison where the average yield advantage for the
top group is larger than the bottom group’s actual total yield
they can access at maximum M&O tax effort.

This trend in dissimilarity is consistent in each of the 10
comparisons shown in Tahie 14.MT-D.01. For example, when all
districts are involved in the comparison, the percent difference
calculation shows a %1% greater yield for the 510 districts in
the top group. When'’the top and bottom 5% of districts are

compared, the teplgroup has a 116% greater return.

It should be moted that this is the case after the increase in
the BA and the setting of the RPAF to 1.00, which was put in
place for -FY 14 by the 83™ Legislature.
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14.MT-D.01

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile.

Bottom 5o

Tops%

MAXIMUM M&O REVENUE TABLE

Max Total Revenue per
WADA

District
FY 2013
FY 2014

_ NumberofDistricts

51
51

. Sum/Difference

Bottom 10%

Topl0%

102
102

Sum/ Diffe_fe’ncé-’_ '

Bottom 15% =

Top15%

153
153

. Sum/Difference

Bottom 20%

Top20%

204
204

_ Sum/Di»fferénc’e -

Bottom25%

Top25%
- .Sl_l'm/ Difference

Bottom 30%

Top30%

255
255

306
306

Sum/Difference

Bottom 35%
,bTQ'p 35%

357
357

Sum/ D.ifferem:e ’

_Bottom40%
Top40%

408
408

'Sum/-Diﬁ'e'ré.ﬁbe .

Bottom 45%
Top45%

459
459

_ Sum/Difference _

_Bottom50%
Top50%

511
510

Sum/Difference

159,773
30,218
49,991
50,374
96,661
147,035
85,126
305,468
390,594
131,306
470,626
502,132
200,004
808,584
1,008,589
439,941
1,161,695
1,601,636
790,083
1,604,423
2,394,506
1,007,653
2,008,263
3,015,917
1,341,231
2,372,527
3,713,758
1,721,703
2,806,528
4,528,231

ADA

WADA

Average
mM&o
Revenue  Percent
__per  Differencs

. waoa
. atsi17

34,601
45,962
80,562
83,875
136,189
220,054
132,712
406,299
545,011
209,073
623,259
832,332
310,915
1,073,025
1,383,940
644,297
1,524,758
2,169,055
1,126,541
2,113,507
3,240,048
1,424,198
2,630,002
4,054,201
1,882,114
3,109,039
4,991,154
2,391,729
3,686,620
6,078,349

56

5,677
12,2€0
6,583
5,732
10,062
4,330
5,765
9,031
3,266
5,791
8,434
2,643
5,819
8,054
2,235
5,842
7,762
1,920
5,863
7,543
1,680
5,877
7,370
1,494
5,893
7,234
1,342
5,911
7,125
1,214

116%

76%

57%

46%

38%

33%

29%

25%

23%

21%

rverape

VYieldat
s

48.52
104.79
56.27
48.99
86.00
37.01
49.27
77.19
27.92
49.50
72.09
22.59
49.73
68.84
19.10
49.93
66.34
16.41
50.11
64.47
14.36
50.23
62.99
12.77
50.36
61.83
11.47
50.52
60.90
10.38

_ Percent

__ Difference

116%

76%

57%

46%

38%

33%

29%

25%

23%

21%



Classroom Disadvantage at $1.17 M&O Maximum Effort

Table 14.MT-D.02 shows the impact of these funding disparities

at the classroom level. If the lowest funded districts at the 5

level (bottom 5%) were funded at the same level as the average
district in their higher funded counterparts (top 5%), they
would receive an additional $278, 741 per typical elementary
classroom.

At the 15% grouping level with 153 districts in each-of the
comparison groups, the bottom 15% had a $123,205 “funding
disadvantage. At the 25% grouping level, the disadvantage is
still an astounding $82,213 for the bottom 25%;y Even when
looking at a top and bottom grouping of all districts (top and
bottom 50%), the disadvantage for the bottom 50% is nearly
541,500 for each elementary classroom of 22 children.
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14.MT-D.02

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile

- Bottom 5%

Tops%
nglDiffet"ehce" ’

Bottom 10%
Top10%

_ Sum/Difference
Bottom 15%

Top15%

Sum/ Diﬁérenée_ '

Bottom 20%
Top20%

' .'FSt»im/Differen:e '
_Bottom 25%' .

Top25%

Sum/Difference

Bottom30%
_Top 30%

fsurh/Diffgrencé
_Bottom35%

Top35%

’ }Sumlbiffe'ré_hc.e '

 Bottom 40%
Top 40%

. 'S'um/biffere»nt:é ;
Bottom45% <
Toh_#-S_%’ . .
'S.un'\,’bi_f'féfe'née '

Bottom 50%
Top50%

’ ,Sum/ Differenc_é- '

MAXIMUM M&O REVENUE CLASSROOM DISADVANTAGE

Max Total Revenue per
WADA

District
FY 2013
FY 2014

Number of Districts

51
51

102
102

153
153

204
204

255
255

306
306

357
3587

408
408

459
459

511
510

Average M&O

Revenue per
WADA at $1.17

5,677
12,260
6,583
5,732
10,062
4,330
5,765
9,031
3,266
5,791
8,434
2,642
5,819
8,054
2,235
5,842
7,762
1,920
5,863
7,543
1,680
5,877
7,370
1,494
5,893
7,234
1,342
5,911
7,125
1,214
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_ Percemt
Difference

116%

7675

57%

46%

38%

33%

29%

25%

23%

21%

. Average
. Classrooin
. Disadvantage

278,741

169,936

123,205

98,874

82,213

69,117

59,435

51,892

46,201

41,457



&S Funding Inequities at Maximum I&S Funding

Table 14.MT-D.03 shows the revenue per WADA and yields for the
same groupings used in previous sections of this report and is
sorted by the revenue available to each district when all
districts access the maximum $1.67 tax rate. It also shows the
percent by which the average revenue per WADA and yield within
each pairing exceeds that of the lower property wealthy
districts.

At the 15% grouping level, the 153 districts in the lowest yield
group (bottom 15%) can access an average of $920 per WADA with a
50.50 I&S tax rate, compared to the top 153 districts (top 15%)
raising an average of $5,972 per WADA with the same $0.50 I&S
tax rate. The top 15% can raise 549% more.

At the 50.50 tax rate, the average district in the bottom 15%
can raise only $18.40 per WADA with edch penny of I&S tax
effort, while the districts in the t¢n 15% group average 5119.43
per WADA with each penny of I&S tax-effort they levy. The
average district in the top groupi<can access about 5.5 times
more per WADA with a maximum I&S tax rate.

At the 5% and 10% levels, the differences are even starker. And
even at the 25% level with half the districts included, the
higher wealth districts can raise more than 4.5 times as much.
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14.MT-D.03

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile

Bottom5%

Top5%
. Sum/Difference
Bottom 10%
Top10%

MAXIMUM I&S REVENUE TABLE

Max Total Revenue per

WADA

District
FY 2013
FY 2014

_ Number of Districts

51
51

102
102

' S'um[foférehéé -

Bot_tgm_'l-S_%'- .
.T_ap_.'15%' -

. Sum/ Difference
Bottom 20%
Top20%

153
153

204
204

Sum/ Diffeférice' .

Bottom 25%

Ton25%
_ 'b-Suh'I/Difference

Bottom30%
_Top30%

255
255

306
306

Sum/| Différg'née '

Bottom35%

Top35%
. _SQm/Differenca

Bottom40%

'Top 0%

357
357

408
408

Sum/Difference

Bottom 5%
Topas%

459
459

_ Sum/Difference

_Bottom50%

Top50%

511
510

Sum/Difference

- ADA

19,773
30,218
49,991
50,374
96,661
147,035
85,126
305,468
390,594
131,306
470,525
602,132
200,004
808,584
1,008,589
439,941
1,161,695
1,601,636
790,083
1,604,423
2,394,506
1,007,653
2,008,263
3,015,917
1,341,231
2,372,527
3,713,758
1,721,703
2,806,528
4,528,231

. WADA

34,601
45,962
80,562
83,875
136,189
220,064
138712
405,299
545,011
209,073
623,259
832,332
310,915
1,073,025
1,383,940
644,297
1,524,758
2,169,055
1,126,541
2,113,507
3,240,048
1,424,198
2,630,002
4,054,201
1,882,114
3,109,039
4,991,154
2,391,729
3,686,620
6,078,349
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Average

I&S Rev.
per
~ WADA

. ars0.50

832
11,010
10,17¢

53

7,558
6,676
920
5,972
5,051
947
5,076
4,129
966
4,458
3,492
988
4,019
3,031
1,007
3,674
2,666
1,032
3,397
2,365
1,053
3,169
2,116
1,071
2,975
1,904

. Percent
_Differencn

1224%

756%

549%

436%

361%

307%

265%

229%

201%

178%

(&S

16.63
220.20
203.56

17.65
151.17
133.51

18.40
11943
101.03

18.94
101.53

82.59

19.33

89.16

69.83

19.75

80.38

60.63

20.15

73.47

53.32

20.64

67.95

47.31

21.05

63.37

42.32

21.43

59.50

38.07

Average
&5 Percent
Vield at
%050

 Difference

1224%

756%

549%

436%

361%

307%

265%

229%

201%

178%



Classroom Disadvantage at $0.50 I&S Maximum Effort

Table 14.MT-D.04 shows the impact of these funding inequities by
calculating the amount of additional revenue the lowest funded
districts, on average, would have available to them at the $0.50
I&S tax rate on a classroom basis. The average classroom
disadvantages range from $64,992 to $430,966, just from I&S
funding discrepancies.

Looking at the top and bottom 15% level, the average-district in
the bottom group could access $190,543 more per typical
elementary classroom of 22 students (from I&S funding only). The
bottom 15% of districts are exposed to this much of a
disadvantage because of the lack of recapture and the lack of
state funding for all I&S tax effort.
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14.MT-D.04

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile

- Bottom 5%

Tops%
nglDiffet"ehce" ’

Bottom 10%
Top10%

_ Sum/Difference
Bottom 15%

Top15%

Sum/ Diﬁérenée_ '

Bottom 20%
Top20%

' .'FSt»im/Differen:e '
_Bottom 25%' .

Top25%

Sum/Difference

Bottom30%
_Top 30%

fsurh/Diffgrencé
_Bottom35%

Top35%

’ }Sumlbiffe'ré_hc.e '

 Bottom 40%
Top 40%

. 'S'um/biffere»nt:é ;
Bottom45% <
Toh_#-S_%’ . .
'S.un'\,’bi_f'féfe'née '

Bottom 50%
Top50%

’ ,Sum/ Differenc_é- '

MAXIMUM &S REVENUE CLASSROOM DISADVANTAGE

Max Total Revenue per
WADA

District
FY 2013
FY 2014

Number of Districts

51
51

102
102

153
153

204
204

255
255

306
306

357
3587

408
408

459
459

511
510

Average [&SRev
per WADA at

$0.50

832
11,010
10,178
883
7,558
6,676
920
5,972
5,051
947
5,076
4,122
566
4,458
3,492
988
4,019
3,031
1,007
3,674
2,666
1,032
3,397
2,365
1,053
3,169
2,116
1,071
2,975
1,904
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_ Percent

Difference

1224%

549%
436%
361%
307%
265%
229%
201%

178%

. Average
. Classroein
_ Disadvaatage

430,966

261,974

190,543

154,471

128,426

109,119

94,312

82,184

72,852

64,992



Inequities in the Maximum Amount Accessible to Districts at the
$1.67 Maximum Total Tax Rate

In Table 14.MT-D.05, districts are sorted by the revenue per
WADA available after combining the revenue per WADA available to
each district at the maximum M&O tax rate ($1.17 with LOHE
removed) with the revenue per WADA available to each district at
the maximum I&S tax rate ($0.50). Table 14.MT-D.05 shows that
the 153 districts with the lowest yields at the maximiim revenue
per WADA available (bottom 15%) averaged $40.03 per-penny of tax
effort per WADA while the 153 districts with the Highest yields
(top 15%) averaged 589.84, which is 124% higher._ The $49.81
difference is even greater than the yield the.lowest funded 15%
can access. Hardly similar.

The funding disparity is much greater in.the top/bottom 5% of
districts comparison where the average yield advantage for the
top group is 258% larger than the bottom group’s actual yield
itself.

This trend in dissimilarity is conaistent in each of the 10
comparisons shown in Table 14.MT-D.05, with the percent
difference calculation indicating a 45% greater return for each
penny of effort levied by the top group of districts when all
districts are involved in the comparison (511 in the bottom
group and 510 in the corrasponding top group) up to a 258%
greater return when the «top and bottom 5% of districts are
compared.

This is the case after the increase in the BA and the setting of
the RPAF to 1.00 was put in place for FY 14 by the 83"
Legislature.
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14.MT-D.05

Sorted By:
Grouped By:
Data Year:
Parameter Yr:

All Districts

Percentile

Bottom 5% .
Top5%

. Sum/Difference

Bottom 10%

Top10%
Sum/Difference

Bottom 15%
Top15%

’ Sum/ Difference
Bottom 20% .

Topzo% o

_sum/Difference

Bottom 25%
Top 25%

_ sum/Difference
Bottom 30%_'- .

Top30%

» S,qmlniffe're,ﬁée_'

 Bottom 35%
Top 35%

. Sum/Difference
Bottom40%
Topao%
. Sum / Différé'nte ’

Bottom 45%
Top45%

. Sum/Difference
_Bottom50%
e

Sum/Difference

MAXIMUM M&O AND I&S REVENUE TABLE

Max Total Revenue per
WADA

District
FY 2013
FY 2014

. Numberof Districts

51
51

102
102

153
153

204
204

255
255

306
306

357
357

408
408

459
459

511
510

_ADA

159,773
30,218
49,991
50,374
96,661
147,035
85,126
305,468
390,594
131,305
478,826
€02,132
200,004
808,584
1,008,589
439,941
1,161,695
1,601,636
790,083
1,604,423
2,394,506
1,007,653
2,008,263
3,015,917
1,341,231
2,372,527
3,713,758
1,721,703
2,806,528
4,528,231

WADA

M&O+
18s

Average

~ Revenue

. per
. WADA

| atsied

34,601
45,962
80,562
83,875
136,185
220064
158,712
406,299
545,011
209,073
623,259
832,332
310,915
1,073,025
1,383,940
644,297
1,524,758
2,169,055
1,126,541
2,113,507
3,240,048
1,424,198
2,630,002
4,054,201
1,882,114
3,109,039
4,991,154
2,391,729
3,686,620
6,078,349
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6,509
23,27¢
1¢,761

6,615
17,621
11,006

6,685
15,003

8,318

6,738
13,511

6,772

6,785
12,512

5,727

6,829
11,781

4,951

6,871
11,217

4,346

6,909
10,768

3,859

6,945
10,403

3,458

6,982
10,100

3,118

. Percent

- Difference

258%

166%

124%

101%

84%

73%

63%

56%

50%

45%

MgO+
18s

Average
. Yield at
. os1e7

38.98
139.34
100.37

39.61
105.51

65.90

40.03

89.84

49.81

40.35

80.90

40.55

40.63

74.92

34.29

40.89

70.54

29.65

41.14

67.17

26.02

41.37

64.48

23.11

41.59

62.29

20.70

41.81

60.48

18.67

 Percent

_ Difference

258%

166%

124%

101%

84%

73%

63%

56%

50%

45%



Classroom Disadvantage at $1.67 M&O Maximum Effort

Table 14.MT-D.06 shows the impact of these funding disparities
at the classroom level. If the lowest funded districts at the 5%
level (bottom 5%) were funded at the same level as the average
district in their higher funded counterparts (top 5%), they
would receive an additional $709, 707 per typical elementary
classroom.

At the 15% grouping level with 153 districts in each-of the
comparison groups, the least funded districts have a $313,748
funding disadvantage. At the 25% grouping level., .the
disadvantage is still an astounding $210,638. &ven when looking
at the top and bottom grouping of all districts (top and bottom
50%), the disadvantage for the lowest funded districts is over
5100,000 for each elementary classroom o722 children.
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14.MT-D.06 MAXIMUM M&O AND I&S REVENUE CLASSROOM

DISADVANTAGE
Max Total Revenue per

Sorted By: WADA

Grouped By: District

Data Year: FY 2013

Parameter Yr: FY 2014

All Di_stricts

. . . Mgorigs . Av.wer':ge .
Perééﬁtil_é- ' - ,'N'ui'ﬂbér'ﬁf, Districts . .A\fe_lfage Revenue ?ercgnt'» . Class.'qorﬁ -
. . e - per::fs[;Aat - leference : Di:aa:lva_htagé-_'
Bottom5% 51 6,509

Tops% 51 23,270

. is.ﬁm}uiffe’renée 16,761 258% 709,707
_Bottom 10% 102 6,615
Top10% . 102 17,621

' Sum/Differéhéé 11,006 166% 431,910
Bottom 15% 153 6,685

Top15% 153 15,003
- Sum/Difference 8,318 124% 313,748
Bottom20% 204 6,738

Top20% 204 13,511

Sum/Difference 6,772 101% 253,346
Bottom25% 255 6,785
_'qu'zls%!f\ - 255 12,512

 Sum/Difference 5,727 84% 210,638
Bottom30% 306 6,829
Top30% 306 11,781

Sum/Difference 4,951 73% 178,236
Bottom35% 357 6,871
Top35% 357 11,217
» fSQM/Difference 4,346 63% 153,747
Bottom 40% 408 6,909

Top40% 408 10,768

Sum/Difference 3,859 56% 134,076
Bottom45% 459 6,945

Top 45% 459 10,403

.s',um/'l)_i'fference - 3,458 50% 119,053
Bottom50% 511 6,982
Top50% 510 10,100

Sum/Difference 3,118 45% 106,449
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Inequities in M&0O Tax Rates Required in Order to Raise $6,576
per WADA

During the October trial, exhibits were sponsored that showed
the M&O tax rates necessary to raise $6,576 per WADA, a number
calculated by Dr. Bruce Baker and presented in his testimony.
This funding level was not presented as the amount necessary to
provide a GDK, but one that reflected the impact of inflation up
to 2012 on the cost of providing a GDK over the yeargl It did
not take into consideration the costs of increasing-state
accountability standards or post-secondary and parental
expectations.

Using the FY 14(13) data used in the preceding analyses, only
202 districts (19.8%) can achieve $6,576 within the maximum M&O
tax rate of $1.17 and only 119 districts.(11.7%) can do so
within the $1.04 rate before mandatory voter approval is
required, as shown in Table 14.TRS.01/

What this means is that 902 districte (88.3%) cannot get to
$6,576 within the $1.04 statutory dimit to school board taxing
authority. But, it is even worse-than that. Of these 902
districts, 819 cannot get to $6,576 at all-even with 100% of the
voting population in support/ in moving their M&0O tax rate to
$1.17. The inadequate M&0O funding levels for most districts,
combined with the $1.17 maximum M&0O rate, ensures the
impossibility of these .districts achieving $6,576 in M&O revenue
per WADA.

If the state systemrallowed for the adoption of M&O tax rates
above $1.17 and equalized/recaptured those additional pennies
(above $1.17) at'tthe $31.95 GL ($319,500 EWL), the 5% of
districts with-tne highest required rates (bottom 5%) would, on
average, have. to tax at $1.526 to raise 56,576. In contrast, the
5% of districts that can achieve $6,576 with the least tax
effort (top 5%) could raise that amount at an average $0.573 M&O
tax rate. The highest taxing group would have to tax 266% higher
than the lowest taxing group. Each district in the top groups
can achieve $6,576 within $1.04 and none of the districts in the
bottom groups can achieve $6,576 within S$1.17.

At the 15% level, districts with the highest required rates
(bottom 15%) would, on average, have to tax at $1.459 to raise
$6,576. In contrast, the 15% of districts that can achieve
56,576 with the least tax effort (top 15%) could raise $6,576 at
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an average M&O tax rate of $0.848. The bottom 15% would have to
tax 172% higher than the top 15% to achieve $6,576. Each
district in the top 15% can do so within $1.17 (119 of 153 can
do so at $1.04) and none of the districts in the bottom 15% can
do so within S1.17.

Even in the 50% grouping, the data show that an average M&O tax
rate of $1.392 would be required to achieve 56,576 for the 511
districts in the bottom 50%, compared to an average M&0O tax rate
of $1.129 for the top 510 districts (top 50%). This would amount
to a 23% tax rate penalty for the average districi in the bottom
group.
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14.TRS.01

Sorted By:
Grouped By:
Data Year:
Parameter Yr:
All Districts

Percentile

Bottom 5%
Top5%

‘Sum/Difference
Bottom10%

Top10%
Sum/Difference
’ .Bdttn'm 15%
’qu,is‘%

’ Sum/Diffgréﬁcfg:
Bottom 20% .
Top20%

. -S_uni/D_if_féfemie
Bottom 25%
Top 25%

’ S't.lm/D_iffér'ené_e'-’»
Bottom30%
Top30%

. sumIDifferénce
_Bottom 35%
Top 35%

'Sum/Diffebrehcé '.
Bottom40%

Top 40% -
. Sum/Difference

Bottom45%

Top45%

. Sum/Difference -
Bottom 50% .

Top50%

. Sum/Difference

$6,576 TAX
RATE SEEK
TABLE

Tax Rate to Raise
$6,576

District

2013

2014

"_'-'Numberof»bf»'bl
 Distriets

51
51

102
102

153
153

204
204

255
255

3C6
206

357
357

408
408

459
459

511
510

. WADA

57,238
49,494
106,731
134,923
135,785
270,708
247,954
247,131
495,085
462,073
344,665
806,739
612,134
583,224
1,195,358
885,208
1,245,293
2,130,500
1,185,656
1,597,504
2,783,160
1,494,988
2,080,660
3,575,648
2,145,948
2,575,833
4,721,781
2,888,532
3,189,877
6,078,409
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Average Tax
_Rate to Raise

1.526
0.572
(0;952
1481
0.742
(0.740)
1.459
0.848
(0.611)
1.444
0.922
(0.522)
1.433
0.977
(0.455)
1.423
1.021
(0.403)
1.414
1.055
(0.359)
1.406
1.084
(0.323)
1.399
1.108
(0.291)
1.392
1.129
(0.263)

Ratio

(%}

266%
200%
172%
157%
147%
139%
134%
130%
126%

123%

_Num.be_r .
W.Rate
. <=%1.04

51

102

119

119

119

119

119

119

119

119

Number .
W. Rate
<=$1.17

51
102
153
202
202
202
202
202
202

202



Table 14.TRS.02 tells the same story, except the districts are
grouped by percentage of WADA. For the 15% group in this
arrangement, there are 584 districts (314 in the bottom, high
taxing group; 270 in the top low taxing group), with just under
2 million WADA.

In this 15% comparison, the bottom, high taxing group would be
required, on average, to adopt a $1.422 M&O rate. The top {low
taxing group) could, on average, achieve 56,576 at a'wate that
is below a dollar. It would require a 43% higher tax rate for
the high taxing districts in this comparison to reach $6,576.
None could raise $6,576 within $1.17. About three-fourths of the
top group could raise $6,576 at $1.17.

At the 50% comparison level, the higher taxing group (bottom
50%) would, on average, have to adopt a $1.391 M&0O tax rate to
achieve $6,576, which is 24% higher tham the $1.125 rate
required of the lower taxing group (top) 50%).
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$6,576 TAX RATE SEEK

14.TRS.02
TABLE

Sorted By: Tax Rate to Raise $6,576

Grouped By: WADA

Data Year: 2013

Parameter Yr: 2014
All Districts
. Number ~ AverageTax . Numher  Number
Percentle @ of == WADA  RatetoRaise =  W.Raie W. Rate
» . Distriets 2 $6576 M’) | <=§i.04 <=$1.17
Bottom5% 165 315,262 1.455 0 0
Top5% 186 308,673 0.899 119 186
 Sum/Difference 623,935 (0.556) 162%

Bottom10% 255 612,134 1.433 0 0
Top10% 258 634,703 0.980 119 202

Sum/Difference 1,246,837 (0.453} 146%

Bottom15% 314 918,339 1.422 0 0
Top15% 270 1,015,310 0,591 119 202
 sum/Difference 1,933,649 1.430) 143%

_Bottom20% 367 1,268,858 1.413 0 0
Top20% 301 1,224,170 1.017 119 202

Sum/Difference 2,493,028 (0.396) 139%

Bottom 25% 410 1,575,755 1.406 0 0
Top2s% 355 1,565,291 1.054 119 202
_Sum/Difference 3,145,046 (0.352) 133%

‘Bottom30% 425 1,858,030 1.404 0 0
Top30% 38 1,841,563 1.070 119 202

Sum/Difference 3,699,593 (0.334) 131%

Bottom 35% 457 2,144,486 1.400 0 0
Top3s% 27 2,183,643 1.088 119 202
_ sum/Difference - 4,328,129 (0.311) 129%

‘Bottom40% . 489 2,439,460 1.395 0 0

Topd0% 439 2,440,330 1.099 119 202

Sum/Differenze 4,879,789 (0.296) 127%

‘Bottom45% 507 2,840,619 1.393 0 0
Topd5% 481 2,787,742 1.117 119 202
- sum/Difference 5,628,362 (0.275) 125%

‘Bottom50% 522 3,077,126 1.391 0 0

Top50% 499 3,001,283 1.125 119 202

Sum/Difference 6,078,409 (0.266) 124%

The next two tables are similar to the previous two, except they
are sorted by district wealth. When districts are sorted by
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wealth, some low wealth districts with high target revenues are
included in the calculations for the bottom groups at each
percentage level. These districts have high target revenues at
low wealth due to having sold WADA to wealthy districts in FY
06. Even so, only 3 districts in the bottom 15% can achieve
56,576 within a legal M&O tax rate. None can do so within the
51.04 before voter approval is required.

Table 14.TRS.03 (grouped by percent of districts) shdéws in the
15% comparison that, in order for the 153 districts-in the high
taxing group (bottom 15%) to achieve $6,576, they‘would have to
tax at an illegal average rate of $1.363, compared to an average
tax rate of $0.966 for the districts in the top 15%. Only 3
(2.0%) of the districts in the bottom 15% can  legally achieve
$6,576 per WADA, but 111 (72.5%) of the districts in the top 15%
can achieve $6,576 within $1.17.
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14.TRS.03 $6,576 TAX RATE SEEK TABLE

Sorted By: Wealth
Grouped By: District
Data Year: 2013
Parameter Yr: 2014
_All Districts . . .
- . . AverageTax . .. . Number Number
_Percentile Ng{;‘gﬁ:’tgfﬁ?ﬂ WADA -Rateftf? Raise ""(?A'i')"  W.Rate  W.Rate
. . eesre . MM ogqpn <esia7
Bottom5% 51 350,473 1.363 0 1
Top5% 51 54,128 0.738 47 50
Sum/Difference 404,602 (0.625) 185%
Bottom 10% 102 523,178 1.362 0 1
Top10% 102 188,482 0.889 68 86
- Sum/Difference 711,660 (0.473) 153%
Bottom15% 153 690,069 1.363 0 3
Top15% 153 464,308 0.966 81 111
Sum/Difference 1,154,377 (0:327) 141%
Bottom 20% 204 980,337 1.364 0 5
Top 20% . 204 999,294 1.025 89 127
. Sum/Difference 1,979,631 (0.338) 133%
Bottom25% 255 1,139,222 1.361 0 6
Top25% 255 1,460,093 1.065 96 140
Sum/Difference 2,599,515 (0.297) 128%
 Bottom 30% 306 1,397,836 1.358 0 8
Top 30% 306 1,937,591 1.097 100 152
_ Sum/Difference 3,335,427 (0.261) 124%
_Bottom35% 357 1,549,817 1.352 2 13
Top3s% 357 2,278,182 1.122 105 161
’ ,sqm;omereﬁce - 3,827,999 (0.230) 120%
 Bottom 40% 108 2,032,292 1.347 4 19
Topd0% 408 2,879,633 1.144 108 165
_ Sum/Difference 4,911,925 (0.203) 118%
Bottom45% 459 2,272,241 1.341 6 25
Topds% 459 3,065,126 1.163 111 172
Sum/Difference 5,337,368 (0.178) 115%
Bottom 50% 511 2,464,374 1.342 6 26
Top50% 510 3,614,035 1.179 113 176
_ Sum/Difference 6,078,409 (0.163) 114%

When districts are sorted by wealth and grouped by percentage of
WADA (Table 14.TRS.04), we see that only 5 of 197 districts
(2.5%) in the bottom 15% group can legally reach $6,576 and none
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can within $1.04. It should be noted that fewer than half of the
wealthiest districts with 15% of WADA (top 15%) can achieve
56,576 within $1.04. Many could avoid going above $1.04 and
still effectively reach 56,576 by accessing non-recaptured I&S
pennies for M&O purposes.

At the 50% grouping level, when all districts are included, only
32 of the 572 districts (5.6%) in the bottom 50% can reach
56,576 within $1.17, and only 10 (1.7%) can do so within $1.04.
Among the wealthiest districts with 50% of the WADA-(top 50%),
only 170 of 449 districts (37.9%) can reach $6,57¢ at a legal
rate, and fewer than a quarter of them can do sasat $1.04.
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$6,576 TAX RATE SEEK

14.TRS.04
TABLE

Sorted By: Wealth

Grouped By: WADA

Data Year: 2013

Parameter Yr: 2014
All Districts
. Number ~ AverageTax . Numher  Number
Percentile @ = of == WADA  RatetoRaise .  W.Raie W, Rate
» ~ pistrits ses7e A osipa <sgia7
Bottom5% 46 326,249 1.365 0 1
Top5% 111 309,773 0.903 70 90
 Sum/Difference 636,022 (0.462) 151%

Bottom10% 140 628,425 1.366 0 1
Topl0% 180 608,400 1.001 87 119

Sum/Difference 1,236,824 (0.365 136%

Bottom15% 197 934,051 1363 0 5
Top15% 190 918,065 1.609 89 124
 sum/Difference 1,852,117 19.354) 135%

_Bottom20% 263 1,243,097 1.360 0 6
Top20% 239 1,217,037 1.053 94 137

Sum/Difference 2,460,134 (0.306) 129%

Bottom 25% 337 1,527,227 1.355 1 11
Top2s% 264 1,538,536 1.071 97 142
_Sum/Difference 3,085,063 (0.285) 127%

‘Bottom30% 393 1,838,871 1.348 3 18
Top30% 279 1,831,650 1.081 98 145

Sum/Difference 3,670,520 (0.267) 125%

Bottom 35% 429 2,164,690 1.346 4 22
Top3s% .30 2,135,583 1.107 100 152
_ sum/Difference - 4,300,273 (0.238) 122%

‘Bottom40% . 495 2,438,212 1.342 6 25

Top40% 384 2,542,256 1.134 107 163

Sum/Differenze 4,980,468 (0.208) 118%

Bottom 45% 549 2,740,245 1.340 8 30
Topd5% 398 2,802,497 1.139 108 165
- sum/Difference 5,542,741 (0.201) 118%

‘Bottom50% 572 3,039,705 1.339 10 32

Top50% 449 3,038,704 1.161 109 170

Sum/Difference 6,078,409 (0.178) 115%

Tables showing similar results in achieving $6,176 and 56,562
are included in the Excel folder for 2014.
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FY 13 Funding Gaps versus FY 14(13) Funding Gaps

One might expect the increase in the BA and the TRAF to have
decreased the funding per WADA gap, but other elements in the
funding system have worked to minimize the gap closing impact.
The tables for FY 14(13) and their corresponding tables for FY
13 are available in the Excel folders for those years. One
comparison of matching tables can be seen in the following
section.

I&S Revenue to Reopen the M&0O Funding Gap

The previous section of this report explored the impact of the
actions of the 83" Legislature with respect tola higher funded
BA, Tier 1 EWL, and modified RPAF and TRAF. /The data in this
section demonstrates the relative ease witihirwhich property
wealthy districts can reopen and/or expand any closing of the
funding gap resulting from the legislative changes.

In Table 14.W-D.13, the data in the <olumn entitled “Average I&S
Revenue per Penny per WADA” are baged on an average of each
district’s current year, local taxable wvalues, divided by WADA,
divided by 10,000. The result, assuming 100% collections, is the
local revenue per WADA that a(district can generate with a penny
of unrecaptured I&S tax rate:

The results for the lower.wealth districts do not include any
state equalization. This is because any new pennies of I&S tax
rate (in the current bhiennium) will not generate any
equalization, exceptlin limited circumstances as discussed
earlier in this report. Thus, any I&S revenue generated for the
purpose of paying-for capital expenditures normally covered
under M&0O in FY- 14 or FY 15 would be limited to the amounts
shown. It should also be noted that the amounts that can be
raised for this purpose by lower wealth districts are not
sufficient to make this practice productive unless such
districts are already at the $1.17 M&O rate and have no other
means of funding their schools.

Under current law, tax effort in future biennia would receive
state EDA funding up to the $35/ADA GL. Using, for example, the
1.70 average WADA:ADA ratio shown for the bottom 15% of
districts in Table 14.CTR.05 (column C) on page 17, the $35 EDA
GL (per ADA) calculates to only $20.59 per WADA. Even then, it
is obvious that using pennies of I&S tax rate and short-term
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bonds for M&O purposes 1s impractical for lower wealth districts
and would be used only if such districts were insufficiently
funded at the $1.17 maximum M&O rate.

Table 14.W-D.13 shows that the 153 wealthiest districts (top

15%), on average, can raise 5120 per WADA with each penny of I&S
(unrecaptured) tax rate.
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14.W-D.13 I&S Tax Rate to Re-Open/Increase an M&O Gap

Sorted By: Wealth
Grouped By: District
Data Year: FY 2013
Parameter Yr: FY 2014
All Districts » _ » _ »
Pé.fceht_ilé' . N;g;;: :f»_. - A;::()g?r ::;::::ﬂ. - ;Zj;zzii m{:; :gfgu:&er
. - . PennyperWADA  Gap .
Bottom5% 51 1.109 6.28
Top5% 51 0.995 219.18 2,483
Sum/Difference (0.113) 212.91
Bottom 10% 102 1.106 7.97
;T'c}»b‘ib%’ . 102 1.006 150.30 1,508
_ Sum/Difference (0.100) 14229
Bottom 15% . 153 1.102 524
Top15% 153 1.020 119.99 985
Sum/Difference (0.082) 110.76
Bottom 20% 204 1.098 10.25
Top20% 204 1.027 101.41 714
_ Sum/Difference (0.070) 91.16
Bottom 25% 255 1.096 11.25
Top25% 255 1.032 89.60 579
. sum/m,f'fereh;e.’ ' (¢.065) 78.36
Bottom30% 306 1.094 12.25
Top30% 306 1.036 80.90 466
 Sum/Difference (0.058) 68.65
Bottom 35% - 357 1.095 13.24
Top3s% 357 1.039 73.94 408
,su&vpﬁﬂﬁénée7 (0.055) 60.69
Bottom40% a2 1.092 14.11
Topao% 408 1.043 68.22 337
. sum/Difference (0.049) 54.10
Bottom4s% 459 1.090 15.03
Topas% 459 1.046 63.60 280
- Suh/biff_éréﬁéé » (0.044) 48.58
Bottom 50% 511 1.089 15.74
_.Tép»sb%'- - 510 1.049 59.73 238
_ Sum/Difference (0.040) 43.99

The data in Table 13.W-D.01 show the funding gap between the top
and bottom 15% of districts in FY 13 is $2,124. In Table 14.W-
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D.01 for FY 14(13), the corresponding gap number is $1,978,
which is $146 less.

Table 14.W-D.13 shows the 153 wealthiest (top 15%) of districts
can raise and retain (no recapture) $120 per WADA for every
additional penny of I&S tax rate levied. Therefore, it would
take a little less than 1.22 cents of I1&S tax rate to raise $146
per WADA (S$146 divided by 5120 equals 1.217).

By paying $146 per WADA of M&O capital expenditures with
proceeds from a short-term bond on the I&S side, ifhe average
wealthy district in the top 15% group can regain its funding
advantage with an additional 1.22 cents of I&S-tax rate. Table
14.W-D.13 shows the average district in the wealthy 15% of
districts has an 8.2 cent M&0O tax rate advantage over the
average district in the poorest 15% group. This 8.2 cent M&O tax
rate advantage compensates several times over for the 1.22 cents
of higher I&S tax rate, with room left pver for a further
effective widening of the gap, i1f desired.

The $146 ($2,124 - $1,978) closing-of the gap that was brought
about by the actions of the 83" -fhegislature can easily be
reopened and even expanded—all under the radar.

Similar calculations show that the $166 ($3,431 - $3,265)
closing of the funding gap-ketween the top and bottom 5% of
districts can be reopened by adding about three-fourths of a
penny, on average, to their existing I&S tax rate. At the 50%
level, the $70 ($785 =.$715) closing of the funding gap is
easily reopened with,less than 1.17 cents of additional I&S tax.

In each case, theramount of the funding gap the actions of the
83" Legislature closed can easily be reopened with a small
increase in I&S tax rate, which in every instance is much less
than the M&Q'tax rate advantage the average wealthy district in
each group. gurrently enjoys.

One might entertain the thought that such districts may have
already maximized the amount of I&S for M&O purposes that is
legally possible and that the amount the gap closed cannot,
therefore, be reopened. If that should be the case, then what
must be recognized is that the M&O funding gap is already, in
effect, much larger than what is shown in Table 14.W-D.O1.
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13.w-D.01

Sorted By:
Grouped By:
Data Year:
Parameter Yr:
All Districts

 Percentile

’B»Ottﬁms%b.’f‘,'bf.f
Top5% ’

- 5u’m/D_iffefen’cé
 Bottom 10%
Top 10%

' Sum/D_ifferen’cé -
Bottom15%

Top;lS%-_'. -

. Sﬁm[D_i'ffefén_«:e'

Bottom 20%
 Top 20%

» Sﬁm]Dif}fefeﬂ_c’e'f
Bottom 25% -

Top25%

_ Sum/Difference

Bottom 30%
Top 30%

 sum/Difference -
Bottom 35%
Top35% - . .
 sum/Difference

Bottom 40%
Top 40%

- Sum/Differeht;e," :
Bottom45%
Topds%

_ Sum/Difference
_ Bottom 50%
Top 50%

_Sum/Difference

M&O REVENUE TABLE

Wealth
District
FY 2013
FY 2013

Number
Ofbi. o
 Districts

51
51

102
102

153
153

204
204

255
255

306
306

357
357

511
510

243,419
37,765
281,184
363,583
141,583
505,166
480,524
353,201
833,725
666,858
752,274
1,419,132
801,266
1,093,293
1,894,559
988,837
1,471,537
2,460,574
1,058,335
1,737,755
2,834,590
1,450,610
2,206,046
3,656,655
1,625,632
2,418,778
4,044,410
1,768,738
2,759,492
4,528,231

ADA

 Average
. Adopted

WADA

. M&OTax

-~ Rate

345,253
53,267
398,520
514,740
185,506
700,246
679,220
457,117
1,136,337
932,913
983,966
1,916,879
1,115,777
1,438,120
2,527,898
1,375,550
1,908,130
3,283,681
1,527,377
2,243,473
3,770,850
2,000,958
2,835,610
4,836,568
2,237,445
3,114,931
5,352,376
2,426,742
3,557,454
5,984,197

1.109
0.995
(0.113)
1.106
1.006
(0.100)
1.102
1.020
(0.082)
1.098
1.027
(0.070)
1.096
1.032
(0.064)
1.094
1.036
(0.058)
1.095
1.039
(0.055)
1.092
1.043
(0.049)
1.090
1.046
(0.044)
1.089
1.049
(0.040)
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Average
M&0

 Revenueper
. WADAat

5,584
9,015
3,421
5,560
7,397
2,337
5,544
7,667
2,124
5,524
7,243
1,719
5,520
7,017
1,497
5,524
6,823
1,299
5,550
6,666
1,117
5,565
6,536
971
5,577
6,431
854
5,573
6,358
785

Pe.l_*'ce.n;_t'

Diff_ere‘nr,a
61%
42%
38%
31%
27%
24%
20%
17%
15%

14%

Average _ Percent

MB&O Yield

. atATR

50.39
91.70
41.31
50.29
79.33
29.04
50.35
76.08
25.74
50.37
71.29
20.93
50.42
68.75
18.33
50.54
66.52
15.98
50.76
64.75
13.98
51.02
63.26
12.24
51.28
62.06
10.79
51.26
61.11
9.86

 Difference

82%
58%
51%
42%
36%
32%
28%
24%
21%

19%



14.W-D.01

Sorted By:
Grouped By:
Data Year:
Parameter Yr:
All Districts

 Percentile

’B»Ottﬁms%b.’f‘,'bf.f
Top5% ’

- 5u’m/D_iffefen’cé
 Bottom 10%
Top 10%

' Sum/D_ifferen’cé -
Bottom15%

Top;lS%-_'. -

. Sﬁm[D_i'ffefén_«:e'

Bottom 20%
 Top 20%

» Sﬁm]Dif}fefeﬂ_c’e'f
Bottom 25% -

Top25%

_ Sum/Difference

Bottom 30%
Top 30%

 sum/Difference
Bottom 35%
Top35% - .
 sum/Difference

Bottom 40%
Top 40%

- Sum/Differeht;e," :
Bottom 45%
Topds%

_ Sum/Difference
_ Bottom 50%
Top 50%

_Sum/Difference

M&O REVENUE TABLE

Wealth
District
FY 2013
FY 2014

of

51
51

102
102

153
153

204
204

255
255

306
306

357
357

511
510

; . ADA
_ Districts o

243,419
37,765
281,184
363,583
141,583
505,166
480,524
353,201
833,725
691,198
752,312
1,443,509
802,426
1,093,293
1,895,719
989,092
1,471,537
2,460,028
1,095,730
1,737,755
2,833,485
1,450,610
2,206,046
3,656,655
1,625,632
2,341,846
3,967,478
1,768,738
2,759,492
4,528,231

WADA

 Average
. Adopted

. M&OTax

-~ Rate

350,474
54,126
404,601
523,181
188,481
711,661
690,077
464,301
1,154,378
980,347
999,294
1,979,642
1,139,228
1,466,074
2,529,302
1,397,830
1,937,566
3,335,396
1,545,810
2,278,158
3,827,968
2,032,282
2,879,593
4,911,875
2,272,228
3,065,089
5,337,318
2,464,361
3,613,988
6,078,349

1.109
0.995
(0.113)
1.106
1.006
(0.100)
1.102
1.020
(0.082)
1.098
1.027
(0.070)
1.096
1.032
(0.065)
1.094
1.036
(0.058)
1.095
1.039
(0.055)
1.092
1.043
(0.049)
1.090
1.046
(0.044)
1.089
1.049
(0.040)
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Average
M&0

 Revenueper
. WADAat

5,757
9,021
3,265
5,732
7,913
2,181
5,712
7,690
1,978
5,694
7,275
1,581
5,690
7,062
1,372
5,693
6,883
1,190
5,717
6,732
1,015
5,730
6,614
884
5,742
6,524
781
5,737
6,452
715

Pe.l_*'ce.n;_t'

Diff_ere‘nr,a
57%
38%
35%
28%
24%
21%
18%
15%
14%

12%

Average _ Percent

MB&O Yield

. atATR

51.95
91.76
39.81
51.84
79.48
27.64
51.88
76.31
24.43
51.91
71.60
19.69
51.95
69.18
17.23
52.10
67.09
14.99
52.29
65.37
13.08
52.53
64.00
11.46
52.79
62.92
10.13
52.76
62.00
9.23

 Difference

77%
53%
47%
38%
33%
29%
25%
22%
19%

17%



Conclusion

This report includes tables that will be used as exhibits in the
January 21°° reopening of the evidence, covering FY 13, FY
14(13), and FY 15(13), based on TEA data, updated through
September 30, 2013, and on I&S tax rates obtained from the Texas
Comptroller of Public Accounts this past summer.

The data overwhelmingly support that low wealth, higher taxing
districts are consistently funded at lower levels than high
wealth, lower taxing districts. The Texas school £inance system
remains inequitable, inefficient, illogical, unfair, and,
therefore, unconstitutional.
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