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THE TEXAS TAXPAYER & STUDENT
FAIRNESS COALITION, et al;
CALHOUN COUNTY ISD, et al;
EDGEWOOD ISD, et al;

FORT BEND ISD, et al;
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ASSOCIATION, et al.

Plaintiffs

IN THE DISTRICT COURT
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vs. 250th JUDICIAL DISTRICT
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Defendants. TRAVIS COUNTY, TEXAS

DEFENDANTS’ ADVISORY TO THE COURT

TO THE HONORAZLE JOHN K. DIETZ, TRAVIS COUNTY DISTRICT COURT

In accordance with the Court’s June 19 Order on Motion to Reopen the Evidence, the
Defendants submit the following spreadsheets to demonstrate how the Texas Legislature,
following months of hearings with testimony from the school officials, business and industry

leaders, teachers, superintendents, students, parents and taxpayers, and after considerable



deliberation during the 83" Legislative Session, made significant statutory changes to Texas
public education laws that the Defendants believe may moot or otherwise impact the Plaintiffs’
claims in this case.

The Plaintiffs bear the burden of proof in this case. Because only the Fort Bend
Independent School District Plaintiffs have amended their petition as of thic date, Defendants
lack any notice, much less fair notice, of the remaining Plaintiffs’ and Intervenors’ claims that
still exist, and in what form, after the extensive statutory and funding ¢hinges made by the Texas
Legislature during the recent 83" Legislative Session. The, Plaintiffs did not submit to
Defendants a chart with the specific bills impacting their clairas until Thursday, July 11, 2013.
The chart the Plaintiffs submitted on Thursday, July 1.1, identifies only a list of bills and a
general description of each bill. The descriptions 6f some bills contain information regarding
relevant changes in the law; however, this is not tfue of every identified bill. More importantly,
Plaintiffs’ chart does not identify how each bill, and the specific statutory changes within each
bill, impacts each of the Plaintiffs’ claims. Without knowing most of the Plaintiffs’ live claims
or benefit of their analysis of the pctential impact of the new laws, the Defendants were not able
to prepare documents for joint'submission from all parties and merely guessed at what analysis
might be relevant to the Court at this time.

In compliance“with the Court’s June 19 Order, the Defendants are submitting the
following analysiz of changes made by the Legislature during the recent 83™ Legislative Session.
For Senate bili 1, the 2014-15 General Appropriations Act adopted by the Legislature for the

2014-2015 biennium, Defendants have submitted three documents:
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¢ The first document, titled “SB1 Side-by-Side Comparison” compares the 2012-2013
General Appropriations Act Riders to the 2014-2015 General Appropriations Act Riders.
Only the Riders that appear to be relevant to the Plaintiffs’ claims were included.

¢ The second document, titled “SB1 Item of Appropriation” is a side-by-side comparison
of the key “ltems of Appropriation” schedule included in both the 2012-2013 General
Appropriations Act and the new 2014-2015 General Appropriations Act. The Defendants
have added columns D and H to show biennial totals. It shculd be noted the General
Appropriations Acts are not finalized; for example, more funiding was appropriated by the
Legislature for FY2013 during the recent 83" Legislative Session and more funding may
be appropriated to FY2014-15. As a result, the-Defendants’ side-by-side comparisons
may underestimate actual appropriations for-certain fiscal years. When final general
appropriations numbers — reflecting additional appropriated amounts for all fiscal years —
become available, the Defendants wili submit an update of this schedule.

¢ The final document, titled “SR ‘©”Method of Finance” is a side-by-side comparison of the
key “Method of Finance” schedule included in the 2012-2013 General Appropriations
Act and the 2014-2615 General Appropriations Act. The Defendants have added
columns D and H(to show biennial totals. It should be noted the General Appropriations
Acts are not finalized; for example, more funding was appropriated by the Legislature for
FY2013 auring the recent 83" Legislative Session and more funding may be appropriated
to EY2014-15. As a result, the Defendants’ side-by-side comparisons may significantly
underestimate actual appropriations for certain fiscal years. When final general
appropriations numbers — reflecting additional appropriated amounts for all fiscal years —
become available, the Defendants will submit an update of this schedule.
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The remaining spreadsheets are side-by-side comparisons of Senate Bills 2 and 758, and
House Bills 5, 866, 1025, 1926, 2201 and 2836, which appear to be relevant to the Plaintiffs’
claims. On each spreadsheet, in the first column “Old Law” are Texas statutory provisions as
they existed prior to passage of the relevant bill by the Legislature during the 83" Legislative
Session. In the second column, “New Law” are the changes made to the-ieievant statutory
provisions by the passage of the listed bill by the Legislature during the recent session. These
statutes are currently effective or will become effective on Septembicr 1, 2013. Even if the
statute is not currently effective, the Texas Education Agency may be making efforts to
implement the statutory provisions. There are over 100 #dditional bills that made statutory
changes and that may be relevant to this case.

Defendants reserve the right to add additional spreadsheets to the record subject to the
Plaintiffs’ and Intervenors’ pleading amendments and supplemented responses to requests for
disclosures and in the event that the Legisiature makes any additional changes to the public
education system during the ongoing (special session or any others that may be called in the
future and to update General Appropriations Act information and schedules when they are

finalized.

Respectfully submitted,

GREG ABBOTT
Attorney General of Texas

DANIEL T. HODGE
First Assistant Attorney General

DAVID C. MATTAX
Deputy Attorney General for Defense Litigation
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JAMES “BEAU” ECCLES
Division Chief, General Litigation Division

{s/___Shelley N. Dahlberg
SHELLEY N. DAHLBERG
Assistant Attorney General
Texas Bar No. 24012491
General Litigation Division

NICHOLE BUNKER-HENDEXRSON
Assistant Attorney General

Texas Bar No. 24045580
Administrative Law Division

LINDA HALPERIN;
Assistant Attorney-General
Texas Bar No. 24030166
General Litigation Division

Texas Attorney General's Office
P. O. Bax 12548, Capitol Station
Austin, Texas 78711

Phoae: (512) 463-2121

Fax: (512) 320-0667

Attorneys for Defendants
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CERTIFICATE OF SERVICE

I hereby certify that on the 17th day of July, 2012, 1 forwarded the foregoing document to
counsel of record via email at the following addresses:

Richard E. Gray, 111
Rick.Gray@graybecker.com
Toni Hunter
Toni.Hunter@graybecker.com
GRAY & BECKER

900 West Ave.

Austin, TX 78701

Randall B. Wood
buckwood@raywoodlaw.com
Doug W. Ray
dray@raywoodlaw.com

RAY & WOOD

2700 Bee Caves Rd., Suite 200
Austin, TX 78746

Mark R. Trachtenberg
Mark.Trachtenberg@haynesboone.com
HAYNES AND BOONE, LLP

1 Houston Center

1221 McKinney Street, Suite 2100
Houston, Texas 77010

John W. Turner

John. Turner@haynesboone.com
HAYNES AND BOONE, LLP
2323 Victory Avenue, Suite 700
Dallas, Texas 75219

Mexican American Legal Defense and Cducation

Fund, Inc.

David G. Hinojosa
dhinojosa@MALDEF.org
Marisa Bono
mbono@MALDEF.org
110 Broadway, Ste 300
San Antonio, TX 78205
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Multicultural, Education, Training and Advocacy,
Inc.

Roger L. Rice

RlIr24@comeast.com

240A Elm St., Ste 22

Somerville, MA 02144

J. David Thompson, 111
dthompson@thompsorhorton.com
Philip Fraissinet
pfraissinet@thompsonhorton.com
THOMPSON & rHORTON LLP
Phoenix Tower, Suite 2000

3200 Southvicst Freeway
Houston,/ 7T X 77027

Holly G- Mclntush
hmcintush@thompsonhorton.com
THOMPSON & HORTON LLP
400 West 15™ Street, Suite 1430
Austin, Texas 78701

J. Christopher Diamond
christopherdiamond@yahoo.com
THE DIAMOND LAW FIRM, P.C.
17484 Northwest Freeway, Suite 150
Houston, Texas 77040

Craig T. Enoch
cenoch@enochkever.com
ENOCH KEVER PLLC
600 Congress, Suite 2800
Austin, Texas 78701

Robert A. Schulman
rschulman@slh-law.com

Joseph E. Hoffer

jhoffer@slh-law.com

Betsy Hall Bender

bbender@slh-law.com

SCHULMAN, LOPEZ & HOFFER, L.L.P.
517 Soledad Street

San Antonio, Texas 78205-1508

_/s/ Shelley N. Dahlberg
SHELLEY N. DAHLBERG
Deputy Chief — General Litigation Division
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