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TEXAS TAXPAYER & STUDENT IN THE DISTRICT COURT OF
FAIRNESS COALITION, et al.,

Plaintiffs,
VS.

MICHAEL WILLIAMS, TEXAS
COMMISSIONER OF EDUCATION, et.al.,

Defendants

Consolidated Case:

FORT BEND INDEPENDENT SCHOOL
DISTRICT, et al.,

Plaintiffs,
VS.

MICHAEL WILLIAMS, TEXAS
COMMISSIONER OF EDUCATION, et. al.,

Defendants.
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NGYICE OF FILING

Pursuant to the agreement.of the parties and authorization by the Court, the Plaintiffs Fort
Bend ISD, et. al. (“The Fort"Bend ISD Plaintiffs”), hereby give notice of the filing of the
attached Affidavit of Kevin T. O’Hanlon, as proof of their claim for attorney’s fees in the above-
styled matter.

Plaintiffs F'ort Bend ISD, et. al. respectfully request that they be awarded their reasonable

attorney’s fees as set forth in the attached Affidavit.
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Respectfully submitted,

THOMPSON & HORTON LLP
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J. David Thompson, III
dthompson@thompsonhorton.com
State Bar No. 19950600

Philip Fraissinet
pfraissinet@thompsonhorton.com
State Bar No. 00793749

Phoenix Tower, Suite. 2000
3200 Southwest Ereeway
Houston, Texas 77027
Telephone: (713) 554-6767
Telecopier:(713) 583- 9668

Holly G. McIntush
hmeintush@thompsonhorton.com
State-Bar No. 24065721

Wells Fargo Tower

400 West 15™ St., Suite 1430
Austin, Texas 78701

Telephone: 512-615-2350
Telecopier: 512-682-8860

ATTORNEYS FOR FORT BEND ISD PLAINTIFFS
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing document
has been forwarded on this 5th day of March, 2013 to counsel of record in accordance with Rule
21a of the Texas Rules of Civil Procedure, as follows:

Via Electronic Mail:

Greg Abbott

Daniel T. Hodge

David C. Mattax

Robert B. O’Keefe

Shelley N. Dahlberg

Texas Attorney General’s Office
General Litigation Division

P. O. Box 12548, Capitol Station
Austin, Texas 78711
shelley.dahlberg(@texasattorneygeneral . gov
robert.o'keefe(@texasattorneygeneral . gov

Attorneys for Defendants

Via Electronic Mail:

Richard E. Gray, 111

Toni Hunter

Gray & Becker, P.C.

900 West Ave.

Austin, Texas 78701

rick. gray(@graybecker.com
toni. hunter@graybecker.com

Randal B. Wood

Doug W. Ray

Ray & Wood

2700 Bee Caves Road #200
Austin, Texas 72746
buckwood@raywoodlaw.com
dray(@raywoodlaw.com

Attorneys for TTSFC Plaintiffs
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David G. Hinojosa

Marisa Bono

Mexican American Legal Defense and Educational Fund, Inc.
110 Broadway, Suite 300

San Antonio, Texas 78746

dhinojosa@maldef.org

Roger L. Rice

Multicultural, Education, Training, and Advocacy, Inc.
240A Elm St., Suite 22

Somerville, MA 02144

rlr24(@comcast.net

Attorneys for Edgewood ISD Plaintiffs

Mark. R. Trachtenberg

Haynes and Boone, LLP

1 Houston Center

1221 McKinney St., Suite 2100
Houston, Texas 77010

mark trachtenberg(@haynesboone.com

John W. Turner

Haynes and Boone, LLP

2323 Victory Avenue, Suite 700

Dallas, Texas 75218

john turner@haynesboone.com

Attorneys for Calhoun County ISD Plantiffs

J. Christopher Diamond

The Diamond Law Firm, P.C.

17484 Northwest Freeway, Suite 150
Houston, Texas 77040
christopherdiamond@yahco.com

Craig T. Enoch

Melissa A. Lorber

Enoch Kever PLC

600 Congress, Suite 2800
Austin, Texas 78701
cenoch(@enochkever.com
mlorber@enochkever.com

Attorneys for TREEE Plaintiff-Intervenors
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Robert A. Schulman

Joseph E. Hoffer

Ricardo R. Lopez

Schulman, Lopez, and Hoffer, L.L.P.
517 Soledad Street

San Antonio, Texas 78205-1508
rschulman(@slh-law.com
ihoffer@slh-law.com

Attorneys for Charter School Association Plaintiffs
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CAUSE NO. D-1-GN-11-003130

THE TEXAS TAXPAYER & STUDENT § IN THE DISTRICT COURT
FAIRNESS COALITION, et al,; §
CALHOUN COUNTY ISD, etal; §
EDGEWOOD ISD, et al,; §
FORT BEND ISD, et al., §
TEXAS CHARTER SCHOOL §
ASSOQCIATION, et al., §
§

Plaintiffs,

JOYCE COLEMAN, et al.,
TRAVIS COUNTY, TEXAS

Intervenors,

VS,

MICHAEL WILLIAMS, COMMISSIONER
OF EDUCATION, IN HIS OFFICIAL
CAPACITY; SUSAN COMBS,

TEXAS COMPTROLLER OF PUBLIC
ACCOUNTS, IN HER OFFICIAL
CAPACITY; TEXAS STATE BOARD

OF EDUCATION,

Defendants. 250th JUDICIAL DISTRICT
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AFFIDAVIT OF KEVIN T. O’HANLON

STATE OF TEXAS §
§
TRAVIS COUNTY §

BEFORE MZEt, the undersigned Notary Public, on this day personally appeared Kevin T.
O’Hanlon, known to me to be the person whose name is subscribed below, who being duly
sworn, deposed and states as follows:

1. My name is Kevin T. O’Hanlon. [ am over twenty-onc years of age, have never
been convicted of a felony or other crime involving moral turpitude, and suffer from no mental

or physical disability that would render me incompetent to make this Affidavit. 1 am able to



swear, and I hereby do swear, that all of the facts stated in this Affidavit are true and correct and
are within my personal knowledge.

2. I am an attorney licensed to practice law in the State of Texas and have been a
practicing trial lawyer in Texas in good standing with the bar since 1977. 1 am a partner with the
law firm of O’Hanlon, McCollom & Demerath. [ am board certified in both eivil trial law and
civil appellate law by the Texas Board of Legal Specialization. For a meic detailed description
of my experiences and expettise, including matters in which I have previously testified as an
expert witness, my biography is attached hereto as Exhibit “A.”

3. I have agreed to offer expert testimony regarding the reasonableness and necessity
of the attorney’s fees incurred by the Ft. Bend ISD Plaintiffs in this case. As is set forth in my
biography, I have tried cases all over Texas involvingimany different issues, including many of
the very issues tried here. While serving at the Texas Attorney General’s Office from 1983
through 1990, I was lead trial counsel for the State Defendants in the first iwo Edgewood school
finance cases (Edgewood I and Edgeweod 11), as well as several other significant cases involving
public education issues. In my ihirty five years as a lawyer, I have tried hundreds of cases
before juries and judges in bothrjudicial and administrative settings.

4, While I maintain my office in Austin, Texas, | have practiced all over the State of’
Texas. [ am familiar-with the reasonable and customary rates, charges, and costs for legal
services in TravisCounty, Texas for cases similar to this one.

5. In forming my opinions, [ have reviewed the pertinent pleadings and documents
as'well as the redacted a.ttomey time records for counsel for the Ft. Bend ISD Plaintiffs. T have
also spoken with counsel for the Ft. Bend ISD Plaintiffs during the course of the litigation and in

connection with the opinions set forth in my Affidavit. 1 am familiar with the work that was



necessary to prepare and try the case. I am also familiar with the work that will be necessary to
handle the appeal of this matter.

6. I also considered the relevant factors set forth in Arthir Andersen & Co. v. Perry
Equip. Corp., 945 S.W.2d 812, 818 (Tex. 1997) in arriving at my opinions, including (1) the fees
and expenses customarily charged in this area for the same or similar services for attorneys with
similar experience, reputation, and abilities; (2) the time and labor required; (3) the novelty and
dilficuity of the questions involved; (4) the skills requisite to perform the legal services properly;
(5) the type of controversy and the amounts involved; and (6) the results obtained.

7. Since the time records do reflect a small-amount of paralegal time, I also
considered the factors set forth in Gill Sav. Ass’nv. Int'i Supply Co., Inc., 759 S.W.2d 697, 702
(Tex. App.—Dallas 1988, writ denied). These factors-include: (1) the qualifications of the legal
assistant to perform substantive legal work; (2)-that the legal assistant performed substantive
legal work under the direction and supervi<ion of an attorney; (3) the nature of the legal work
performed; (5) the number of hours extended by the legal assistant; and (6) that the work was
done to reduce or minimize the amount of attorney’s fees incurred.

8. Factors such as the'time and labor required, the novelty and difficulty of questions
involved, and the skills required to perform the legal services support the legal fees incurred by
the Ft. Bend ISD Plainiiifs in this case. As counsel for the Ft. Bend ISD Plaintiffs, Thompson &
Horton LLP represented more than eighty school districts as named plaintiffs.  The Ft. Bend
ISD Plaintiffs filed their Original Petition in December 2011 secking declaratory relief on three
constitutional grounds. In less than a year from filing, the trial began. As Judge Dietz put it

during his remarks on February 4, 2013: “I don’t believe that there’s ¢ver been a more



expeditious trial of a school finance case anywhere in the United States than what has occurred
here.”

9. The preparation of this case for trial involved, among other things, the review,
analysis, and production of thousands of pages of client documcnté, the review and analysis of an
extremely large volume of documents produced by the State defendants, numerous consultations
with school district officials and expert witnesses, the review and analysis ef close to 50 expert
reports, and the depositions of more than 90 witnesses. Given the cpeed at which this case
progressed to trial, deadlines overlapped and depositions were mulfi-tracked. Multiple lawyers
needed to be available to handle the tasks required.

10. I understand that the parties spent 45 days in trial — over 240 hours in the
courtroom. Approximately 80 witnesses testified iive during that time. Approximately 6000
exhibits were admitted into evidence during the ceurse of trial.

11. Questions regarding the constitutionality of the complex system of school finance
in the State of Texas and potential Iy billiens of dollars in school district funding were at issue in
this case. The important matters involved, the potential dollars at stake, and the ultimate
declarations by the Court more-than justify the time spent and the fees incurred by the Ft. Bend
ISD Plaintiffs in this case.

12. A spreadsheet detailing the time records for the Ft. Bend ISD Plaintiffs is
allached to this Aftidavit as Exhibit “B” (the “Fee Spreadsheet”). The Fee Spreadsheet details
the number of hours of work performed during the case and describes the work that was
performed by each attorney (redacted where necessary for privilege). Throughout the
representation, David Thompson and Philip Fraissinet reviewed billing statements for any

redundancy or excess and reduced any time billed accordingly.



13.  The hourly rates for each of the attorneys and paralegals in this matter are set
forth in the attached Fee Spreadsheet. 1 am familiar with the experience levels of the attorneys
and paralegals who spent time on this matter, and the rates charged for their services here are
comparable to the usual and customary fees charged by other attorneys and paralegals of similar
experience and ability in Austin, Texas.

14,  As reflected in the Fee Spreadsheet, the total amount of attorney’s fees incurred
by the Ft. Bend ISD Plaintiffs through February 25, 2013 is $1,305,984.25. This amount
includes all fees incurred by the Ft. Bend ISD Plaintiffs in prenaration for the filing of this
lawsuit, discovery and trial.

15, Counsel for the Ft. Bend ISD Plaintiffs estitnate that an additional $10,000.00 in
recoverable fees will be incuired from IFebruary 25,2013 throngh March 2013 in connection
with the extensive review of and revisions to-th¢ Findings of Fact and Conclusions of Law
requested by the Court.

16. Theretore, the Ft. Bend 151 Plaintiffs arc seeking a total of $1,315,984.25 in fees
incurred in connection with the: prosecution and/or defense of their claims. Taking into
consideration the pleadings, the detail contained in the Fee Spreadsheet, my discussions with
counsel, my thirty-five yeats of experiencc as a trial lawyer in the State of Texas (including
experience specificaliy-in school finance cases), the factors set forth in Rule 1.04 of the Texas
Disciplinary Rules for Professional Conduct and the factors set forth in Arthur Andersen & Co.
v. Perry Equipment Corporation, 945 S.W.2d 812, 818 (Tex. 1997), this fee request is both
reasonable and necessary for a case like this.

17. 1 am aware of and have considered the Supreme Court decision in Tony Gullo

Motors I, L.P. v. Chapa, 212 S.W .3d 299 (Tex. 2000) regarding segregation of fees. The Trial



Court ruled in favor of the Ft. Bend ISD Plaintiffs on all claims asserted by this plaintiff group,
so fees do not need to be segregated to account for time spent on unsuccessful claims.
Moreover, it is my opinion that the time reflected on the Fee Spreadsheet that pertains to the
portion of the trial related to the claims of the “Efficiency” Intervenecrs and Charter School
Plaintiffs was both reasonable and necessary. The State Defendants frequently elicited testimony
from witnesses for these parties that pertained to the claims brought by the Il. Bend ISD
Plaintiffs, and it was reasonable and necessary for attorneys for the Ft. Rend ISD Plaintiffs to be
at trial in order to address issues that avose or that could have arizen during this portion of the
trial, as well as to be prepared to participate in conferences and discussions with the Court about
issues in the case.  Also, it is my understanding that the lead attorneys for the Ft. Bend ISD
Plaintifts, David Thompson and Philip Fraissinet, atiempted to arrange their trial schedules to
avoid duplication of effort and minimize the amiount of time that both of them were present at
trial during the “Efficiency” Intcrvener and Charter School Plaintiff portions of the trial. As
such, it is my opinion that segregation of fees related to this portion of the trial is not necessary,
and the attorney’s fees reflected on the Fee Spreadsheet pertaining to this portion of trial are both
reasonable and necessary.

18. It is further my opinion that in the event this case is appcaled dircetly to the Texas
Supreme Court, a fee.of $400,000 would be reasonable and necessary for the representation of
the Ft. Bend ISD Piaintiffs. If this case is first appealed to the Cowrt of Appeals, it is my opinion
that a fee of $300,000 would bc reasonable and necessary for the work required for such an
appeal. An additional $250,000 would then be required as a reasonable and necessary fce should

the case be appealed thereafter to the Texas Supreme Coutt.
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EXHIBIT

Kevin Thomas O’Hanlon A

Education:

1991 - 1994  The University of Texas at Austin College of Education, Doctoral Program in
Educational Policy Studies, 24 credit hours.

1974 - 1977  The University of Texas at Austin School of Law, Juris Doctor.

1970 - 1974  The University of Texas at Austin College of Arts and Sciences, Bachelor of Arts
with Honors in General and Comparative Studies (Plan II Honogs, Program);
elected to Phi Beta Kappa national honors fraternity in 1974,

Professional Memberships:

Texas Supreme Court

U.S. Supreme Court

U.S. Court of Appeals for the Fifth Circuit, Eighth Circuit and Eleventh Circuit

U.S. District Court - Western, Southern, Northern, and Easterit Districts of Texas

U.S. District Court - Western District of Arkansas

U.S. District Court - Western District of Oklahoma

Certified in Civil Appellate Law by the Texas Board et Legal Specialization

Certified in Civil Trial Law by the Texas Board of I.¢gal Specialization

Member of the Appellate, Litigation, and School ©aw Sections of the State Bar of Texas

Background and Experience:

Kevin Thomas O’Hanlon graduated from Bishop Lynch High School in Dallas, Texas in 1970. In
1974, after having been elected to Phi 5eta Kappa, he graduated from The University of Texas at
Austin with a Bachelor of Arts with' Honors in General and Comparative Studies (also known as
Plan II - the undergraduate honors program). In 1977, he graduated from The University of Texas
Law School and immediately founded the law firm of Feeney, O’Hanlon & Moore, P.C. His
practice involved a broad range ef litigation areas, with a strong emphasis on constitutional and civil
rights litigation. In 1983, Mr. O’Hanlon was invited to join the staff of the Texas Attorney
General’s Office in ordevto assume responsibility for the celebrated Mobil Litigation. He served
as an assistant attorney general from 1983 until 1990. Mr. O’Hanlon specialized in public policy
litigation involving “public education including school finance, (Edgewood v. Kirby); pre-
employment testitg (United States v. Texas), employment testing (State of Texas v. Project
Principle, Inc.);-and enforcement of Texas’ famous ‘“No-pass/No-play” rule (Stamos v. Spring
Branch CISD). As a litigator Mr. O’Hanlon has tried hundreds of cases in both judicial and
administrative settings. He has appeared on many occasions before the Texas Supreme Court, the
Fifth Circuit Court of Appeals, and the intermediate appellate courts of the State of Texas. In 1987,
Mr. O’Hanlon became board certified in civil appellate law by the Texas Board of Legal
Specialization. In 1990, while serving as general counsel for the Texas Education Agency, Mr.
O’Hanlon became board certified in civil trial law. In 1994 he founded the law firm of O’Hanlon
& Associates. In 2008, O’Hanlon & Associates became O’Hanlon, McCollom & Demerath, first
a partnership with Leslie McCollom and Justin Demerath, and the partnership became a professional
corporation, in which Kevin O’Hanlon, Leslie McCollom, and Justin Demerath are sharcholders.

FB0002993



Kevin Thomas O’Hanlon
Page 2

Mr. O’Hanlon is a member of long standing in the appellate, litigation and school law
sections of the State Bar of Texas. Starting in 1990, he has accumulated ten years’ continuous
experience as general counsel for public agencies and/or political subdivisions. During this time,
Mr. O’Hanlon has attained an in-depth understanding of the legislative process, state and federal
grants administration, administrative rule making and interpretation, and administrative practice. He
is thoroughly familiar with the unique legal issues and perspectives encountered in representing
public entities. He has also acquired a wealth of experience in all of the areas regulating open
government, including open meetings, open records and purchasing functions. In addition to his law
practice, Mr. O’Hanlon has served as an expert witness in cases involvitig general education, labor
and employment, governmental procedure, school discipline, purchasirg, and special education law.

Mr. O’Hanlon is licensed to practice in all state district conrts, federal district courts for the
Western, Northern, Southern and Eastern Districts of Texas and-the Western District of Arkansas.
He is licensed to practice before the Fifth, Eighth and Eleventh Circuit Courts of Appeals and the
United States Supreme Court. Mr. O’Hanlon served as 4 special education hearing officer for the
Texas Education Agency from 1994 to 1999.

Practice Area Information:

. Litigation: Trial and Appellate

. Constitutional Law

. Public Policy Litigation

. Employment Testiig

. Employment Lew

. AmericansWith Disabilities Act (ADA)

. Titles VL, V11, & IX of the Civil Rights Act of 1964
. 42 U.S.¢0 §1983 Civil Rights Litigation

. Scheo! i.aw (all areas)

. General Counsel Advice to Governmental Agencies and Subdivisions
. Open Government/Student Records

. School District Policy Development

. Term Contract Non-Renewal Act Application

° First Amendment Issues

. Construction Litigation

. Special Education
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List of matters in which Kevin O’Hanlon has testified as an Expert witness concerning public
education policies and procedures:

1. Cause No. 98-03115, 200" Judicial District of Travis County, Texas David R. Allen,
Individually and d/b/a Cadra Associates and Cadra Employee Benefits v Clyde W. Sommerlatte,
Jr., CRS Marketing Agency, Inc., and National Plan Administrators, Inc.

Nature of Testimony: Competitive bidding requirements and their impact on a school district’s
procedures for acquiring health/dental insurance. Testimony was by affidavit. Deposition was
scheduled, but case settled.

2. Texas Education Agency Docket No. 067-R2-100, Howard A. Tisby v. Dallas
Independent School District (Comm’r. Educ. February 23, 2000)

Nature of Testimony: School district practices regarding suspension of employees charged with
felony criminal offenses. Testified at local Due Process Hearting.

3. Cause No. 4503-94-B, 93rd District Court of Hidalgo County, Texas, Enrigue Gallegos v
Donna Independent School District and Garcia & Lopez Attorneys at Law.

Nature of Testimony: School Attorney’s ethical responsibilities towards his clients and standard
of practice in a legal malpractice case. Testificd at deposition.

4. District Court of Travis County, Texas. San Benito Consolidated Independent School
District v. Mike Moses, Commissioner of Education and the Harlingen Independent School
District an appeal from Texas Education Agency Docket No. 128-R6-193, Treasure Hills
Investments v. San Benito Consolidated Independent School District (Comm’r. Educ. May
1994).

Nature of Testimony: Factors te-be considered by the Commissioner of Education in ruling on a
contested Petition for Detachnient and Annexation of real property from one school district into
another. Testimony was by affidavit. Deposition was scheduled, but case settled.

5. Texas Education Agency Docket No. 028-R6-1095, Jim Bethman, L. Bethman, et al v.
Carrolton-Farmers.Oranch ISD and Coppell ISD

Nature of Testimony: Testified at local hearing on the financial consequences to a school district
of losing territory to another district in a Detachment and Annexation Process.

6. Texas Education Agency Docket No. 164-R2-599, Nancy Lee v. Aransas County ISD
Nature of Testimony: Testified through affidavit as to personnel practices in Texas school

districts and the standard of care for a special education director. Testified via an affidavit. Case
settled.
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7. Cause No. 99-14128, 53rd District Court of Travis County, Texas, Lynette Crane v.
Commissioner of Education and Pettus Independent School District.

Nature of Testimony: Testified through affidavit as to personnel practices in Texas school
districts and the Due process requirements attendant to an employee contract termination.
Deposition was scheduled but case settled.

8. Cause No. 98-10689, 126" District Court of Travis County, Texas,. ‘Jessica Barnard, et
al v. Durham Transportation.

Nature of Testimony: Testified through deposition as to the nature of i<clated services under the
IDEA and the procedures for changing related services in the area or transportation. Trial is set
for April 2001.

9, Cause No. 4:99CV238, United States District Couitfor the Easter District of Texas,
Sherman Division, Doe, et al. v. S & S Consolidsated Indepéndent School District, et al.

Nature of Testimony: Reviewed case and prepared expert affidavit as to the standard of care
required in special education cases.

Legislative Testimony:

In addition to the above-listed couri-cases, Kevin O’Hanlon has given testimony to the
Texas Legislature in every session since the 1987 Legislative session on policy issues involving
public education in the State of Texas. The topics of his testimony have involved school finance
and school finance equity, teacher, professional practices and the structure of due process
systems for dealing with ethical complaints. In addition, he has worked extensively and testified
about personnel matters.
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MTORNEYS COUNSELORS J. DAVID THOMPSON, III

Education
o J.D., The University of Texas Schiool of Law, 1976
o B.A., The University of Texas at Austin, 1973

Bar Admissions
o Texas

Court Admissions

o U.S. Court of Appeals for the 5th Circuit
o U.S. District Court for the Southern District of Texas

. Affiliations anid Honors
It (713) 554-6752
dthompson@thompsonhorton.com

o Tuducation Law Association

o Houston Bar Association

o National School Boards Association-Council of School
Attorneys

David Thompson represents public school districts, junior colleges and other educational
entities in the Gulf Coast area and across Texas. He is a frequent speaker on a variety of school
law subjects at legal and educational meetings. He is a former member of the Board of Directors
for the NSBA Council of School Attorneys, a national organization of over 3,000 attorneys who
represent public school districts.

Mr. Thompson currenitly represents 84 public school districts that educate over 1.8 million
students in the Texus Taxpayer and Student Fairness Coalition, et al vs. Williams et al, lawsuit
challenging the -carrent public school finance system as being in violation of the Texas
Constitution.

Prior to the current school finance lawsuit, Mr. Thompson represented 263 school districts in
Edgewood ISD vs. Meno (Edgewood 1V), challenging the constitutionality of the Texas public
school finance system. Mr. Thompson represented the Plaintiffs in West Orange-Cove vs.
Neeley, challenging the constitutionality of the Texas Public School System, and successfully
argued before the Supreme Court of Texas that the system violated the Texas Constitution.

Mr. Thompson serves as legislative counsel for the Texas Association of School Administrators,
Fast Growth School Coalition, Houston Independent School District, other school districts and



education organizations, and has been actively involved in most legislative activities affecting
public education in the past 20 years.

Previously, Mr. Thompson worked for the Public Education Committee of the Texas House of
Representatives, as briefing attorney for the Ninth Court of Appeals, as associate executive
director of the Texas Association of School Boards, and as General Counsel for the Texas
Education Agency. He also has been an adjunct professor at the University of Texas School of
Law, University of Houston - Clear Lake, Texas A&M University, and the University of Houston
- Main Campus.

Mr. Thompson was General Counsel for the Texas Education Agency for five years and
previously served as Associate Executive Director and Director of Governmental Relations for
the Texas Association of School Boards. In addition to his expertise concerning the general areas
of school law listed above, Mr. Thompson has extensive experience in school finance matters,
legislation, board/superintendent relations, contracts, conflicts of Uiterest, nepotism, student
residency and attendance, competitive bidding, school board  policy development, and
employment matters. Also, he regularly assists school boards in'searches for superintendents.

Mr. Thompson is a partner in the firm Thompson & Horten LLP, and previously practiced law
with Bracewell & Giuliani, one of the oldest and most prominent law firms in Texas.
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ATTORNEYS COUNSELORS PHILIPD FRAISSINET
Education
o J.D., The University of Texas Schooi of Law, 1995
o B.A., Harvard University, 1991
Bar Admissions
o Texas
Court Admissions
o) U.S. Supreme Court
Te (712) Fra-6a- o U.S. Court er-Appeals for the 5th Circuit
f(713) 5"4"}1743 onhorton.c o U.S. District'Courts for the Southern and Eastern
plraissinet@thompsonhorton.com Districts of Texas

Affiliations.anid Honors

o Houston Read Commission, Board Director (Appointed
by Mayor/City Council)

o Collaborative for Children, Board Director

o Humble Independent School District Education
Foundation, Founding Director

o Houston Bar Association

Philip D. Fraissinet has extensive experience counseling government and private entities and
officials in many areas, including government procurement and contracting; minority, women
and small business certification; conflicts of interest; nepotism; financial disclosure; ethics;
political and campaign activities (including bond elections); and real estate and construction.
Mr. Fraissinet also repuesents government and private clients in disputes and litigation
concerning public school finance, construction, eminent domain for public and private entities,
public employment, and constitutional and civil rights matters.

Mr. Fraissinet ‘carrently represents 84 public school districts that educate over 1.8 million
students in the Texas Taxpayer and Student Fairness Coalition, et al vs. Williams et al, lawsuit
challenging the current public school finance system as being in violation of the Texas
Constitution.

Mr. Fraissinet was a member of the team representing plaintiff school districts in the prior
successful challenge to the Texas school finance system at trial and before the Texas Supreme
Court in 2005. Prior to joining the firm, Mr. Fraissinet was a partner at Bracewell & Giuliani
LLP.



REPRESENTATIVE MATTERS

Successfully defended school district in breach of contract lawsuit. Xpediant Educational
Solutions, LLC vs. Katy Independent School District; Cause No. 2008-68672; In the 334th
Judicial District Court, Harris County, Texas.

Lead attorney in successful defense against discrimination lawsuit. Bobby Thomas vs. Corpus
Christi Independent School District; Civil Action No. 6:07-CV-00068; In the United States
District Court, for the Southern District of Texas, Victoria Division.

Lead attorney in successful defense against injunction proceeding regarding ‘school graduation
ceremonies. Brem, et al. vs. Corpus Christi Independent School District:-1n the 94th Judicial
District Court of Nueces County, Texas.

Successfully defended City of Houston in lawsuit challenging City's legai authority to implement
red light camera program. 2007-2008.

Member of team retained by Texas Attorney General and  'Texas Southern University to
investigate high-profile matters involving President and Chief Financial Officer. 2006-2007.

Attorney for primary plaintiff school districts that successfully challenged constitutionality of
Texas school finance system in six-week trial and before Texas Supreme Court. Neeley v. West
Orange-Cove Cons. Ind. Sch. Dist., 176 S.W.3d 746; Tex. 2005.

Lead trial attorney for public school district in federal district court involving successful defense
against challenge to school consolidation plan’ Erooks, et al. v. Corpus Christi Indep. Sch. Dist.,
C.A. H-05-234, in the U.S. District Court, Southern District of Texas, Corpus Christi Division,
2005.

Lead attorney for plaintiff school district in successful construction arbitration. Palacios Indep.
Sch. Dist. v. Callahan Architects, 2004.

Co-counsel in school prayer case successfully resolved for school district at the federal court of
appeals level. Ward v. Santa Fe independent School District, 393 F.3d 599; 5th Cir. 2004.

Lead attorney for large energy company in numerous eminent domain cases to acquire property
for construction of 20-niiie pipeline in South Texas, 2004.

Trial and appellate attorney for numerous government entities in eminent domain cases to
acquire property ‘tor public projects. Pizzitola v. Houston Indep. School Dist., 2006 WL
1360838, 2006; Houston Independent School District v. J. Montgomery, et al., Cause No.
738,672, in the County Court No. 3 of Harris County, Texas, 2003.

Lead appellate attorney in successful appeal of tax dispute for public school district. Aldine
Independent School District v. B. Baty, 999 S.W.2d 113; Tex. App. -- Houston, 1999.

Co-counsel at trial and appeal for successful public school district in attorney fee lawsuit. Jason
D.W.v. Houston Independent School District, 158 F.3d 205, 5th Cir. 1998.



Lead appellate attorney in successful appeal for public school district in Texas Open Meetings
Act and Public Information Act Lawsuit. Martin, et al. v. Victoria Independent School District,
972, S.W.2d 815; Tex. App. -- Corpus Christi 1998, rev. denied.

PUBLICATIONS AND SPEECHES
Numerous presentations on public school finance in Texas.

“Moving Forward or Rolling Back: School District Tax Rate Elections" Texas Association of
School Administrators Mid-Winter Conference (January 2010) and Texas Association of School
Boards Annual Conference (October 20009).

"School Funding Elections — Who Needs 'Em?" Texas School Publi¢./Relations Association
Conference, Austin, November 2008

"Red Light Cameras — Continuing Implementation Issues," Texa:z City Attorneys Association
Conference, South Padre Island, June 2008.

"Attorney Fees in Pro Bono Cases: For the Public Good?" Practicing Law Institute Eighth
Annual School Law Institute, New York City, May 2008.

"Anatomy of School Finance Litigation," American. Education Finance Association Annual
Conference, Denver, April 2008.

"The Closing of Solomon Coles — A Case Study,” Education Law Association Conference,
October 2006.

"Legislative Update After House Bill 1," Region XIII Education Service Center, June 2006.

"Analysis of Texas Supreme Court Opitiion in Neeley et al v. West Orange Cove et al, No. 04-
144," Texas, November 22, 2005.

"School Finance Litigation," Ediication Law Association, November 2005.

"Understanding Government Contracts," Texas School Law - A Practical Guide, Second Edition,
2004.

"Discipline Management and Student Responsibilities under the Texas Education Code: The
Basics of Chapter 277," Region IV New Principals Workshop, January 1999.

"Race in Public School Student Assignments: Which Way is the Pendulum Swinging?" ELA
Conference, Charleston, South Carolina, November 1998.

"Diversity and Discrimination in the Workplace: Preventing Legal Problems and Creating a
Welcome Environment," Region IV Training Workshop, October 1998.
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ATTORNEYS COUMNSELORS HOLLYG. MCINTUSH

Education

o  J.D., magna cum laude, New-York University School
of Law, 2008, Order of the Coif, Root Tilden Kern
Public Interest Law Scholar

o M.A., Texas A&M Uuniversity, 2000, Lechner Fellow

o B.A., cum laude, Teras A&M University, 1998,
University Honors

Bar Admissions
o) Texas

Court Adiuissions

o U.S. District Court for the Western, Southern, and
Eastern Districts of Texas
o< U.S. Court of Appeals for the 5th Circuit

T: (512) 615-2351
hmcintush@thompsonhorton.com

Affiliations and Honors

o State Bar of Texas, School Law Section

o Texas Association of School Boards -- Council of
School Attorneys

o Robert W. Calvert American Inn of Court

o Austin Bar Association

o  Austin Young Lawyers Association

Holly McIntush has expetience in civil and appellate litigation, practicing in state and federal
courts. She currently focuses her practice on the representation of public schools and colleges
and is a member of the firm’s trial team for The Texas Taxpayer & Student Fairness Coalition,
et al v. Michael Wiliiams, challenging the constitutionality of the Texas school finance system.
Prior to joining Thompson & Horton, Ms. McIntush litigated complex healthcare fraud cases for
the Texas Attorney General’s Office and served as a clerk for Justice Diane Henson on the Texas
Third Court of Appeals. Before attending law school, she spent four years as the Legislative
Director for Texas State Representative Scott Hochberg, focusing on public education and
school finance policy, and one year as a Research Specialist for the Office of House Bill Analysis,
focusing on public education and health and human services legislation.

While in law school, Ms. McIntush clerked for the Legal Assistance Foundation of Metropolitan
Chicago. She also represented parents and children in child protective cases through NYU Law’s
Family Defense Clinic and Children’s Rights Clinic, co-founded the Suspension Representation
Project through which law students represent New York City public school students in school
disciplinary proceedings, and served as a Notes Editor for the Journal of Legislation and Public
Policy.



PUBLICATIONS AND SPEECHES

Ms. McIntush has prepared materials for and/or has given presentations on the following
topics:

"Overview of Public School Finance and Litigation", presented at the Texas First Foundation
Policy Conference, Austin, Texas, April 2012.

"Public Education" section of Putting Texas First: A Policy Primer for Elected Officials and
Every Day Texans by the Texas First Foundation, March, 2012.

“Political Truancy: George Bush’s Claim to the Mantle of ‘The Education President’” in The
Rhetorical Presidency of George H. W. Bush (Martin J. Medhurst, ed. 2006).

"Communication, Structure and Health Care Policymaking”, with Charles R. Conrad, in
Handbook of Health Communication (Teresa L. Thompson, et al, eds 2002).

"Defining Education: The Rhetorical Enactment of Ideology.in ‘A Nation at Risk’, in Rhetoric &
Public Affairs 3:419 (Fall 2000).

"Efficient Equality: Edgewood v. Kirby 1989”, preserited at the National Communication
Association’s 86t Annual Convention, November 2000.

Robin Hood v. Horatio Alger: How We Talk absut School Finance (M.A. Thesis, Texas A&M
University, 2000) (winner of the Associaticn jof Former Students’ award for Distinguished
Research at the Master’s Level).



