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Amalia Rodriguez-Mendoza
District Clerk

Travis District

CAUSE NO. D-1-GN-11-003130 D-1-GN-11-003130

THE TEXAS TAXPAYER & STUDENT
FAIRNESS COALITION, et al;
CALHOUN COUNTY ISD, et al;
EDGEWOQD ISD, et al;

FORT BEND ISD, et al.,

TEXAS CHARTER SCHOOL ASS’N et al.

IN THE DISTRICT COURT

Plaintiffs,

JOYCE COLEMAN, et al,
Intervenors,

§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
vs. § TRAVIS COUNTY, TEXAS
§
ROBERT SCOTT, COMMISSIONER §
OF EDUCATION, IN HIS OFFICIAL §
CAPACITY, SUSAN COMBS, §
TEXAS COMPTROLLER OF PUBLIC ~ §
ACCOUNTS, IN HER OFFICIAL §
CAPACITY, TEXAS STATE BOARD . (§
OF EDUCATION, §
§

Defendants. 200" JUDICIAL DISTRICT

ALL PARTIES> AGREED MOTION FOR BIFURCATED TRIAL

TO THE HONORABLE JUDGE DIETZ:

Pursuant to Texas Kule of Civil Procedure 174(b), all parties jointly file this Agreed
Motion to bifurcate tii¢ trial on the issue of attorney’s fees and costs from the trial on the
substantive claims, and respectfully show the court as follows:

1. The Calhoun County ISD Plaintiffs, the Texas Taxpayer Plaintiffs, the Edgewood
ISD Plaintiffs, the Fort Bend ISD Plaintiffs, Efficiency Intervenors, and the Charter School
Plaintiffs all have requested attorneys’ fees, costs and expenses under Section 37.009 of the

Texas Civil Practice and Remedies Code or as otherwise allowed by law. The State Defendants



have filed a general denial to those claims, and have asserted their own claim for recovery of
their reasonable attorney’s fees and costs.

2. To promote convenience, the parties request a bifurcated trial of the issue of the
amount of attorney’s fees and costs to be awarded, if any.

3. This is a significant case that will involve many fact and expert witnesses. Trial
of the merits is anticipated to last for several months. Bifurcating trial orine issue of attorney’s
fees and costs from trial on the merits will simplify the case and be more convenient for all
parties involved.

4. Moreover, bifurcating the trial promotes “indicial efficiency. If the State
Defendants prevail on the merits, there may not be a gead to proceed with a separate trial on
Plaintiffs’ and Intervenors’ attorney’s fees.

For the foregoing reasons, all parties resiectfully request that trial on attorney’s fees and

costs be bifurcated from the remaining issues in this case.
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Respectfully submitted,

HAYNES AND BOONE, LLP

/s/ Mark Trachtenberg

Mark R. Trachtenberg

State Bar No. 24008169

1221 McKinney St., Suite 2100
Houston, Texas 77010
Telephone: (713) 547-2000
Telecopier: (713) 547-2606

John W. Turner

State Bar No. 24028085

2323 Victory Avenue, Suite 700
Dallas, Texas 75218

Telephone: (:214) 651-5000
Telecopier: (214) 651-5940

ATTCKNEYS FOR THE
CALHOUN COUNTY ISD PLAINTIFFS

THOMPSON & HORTON LLP

/s/ J. David Thompson, 111

J. David Thompson, III

State Bar No. 19950600

Philip Fraissinet

State Bar No. 00793749

3200 Phoenix Tower, Suite 2000
Houston, Texas 77027
Telephone: (512) 615-2350
Telecopier: (512) 682-8860

ATTORNEYS FOR FORT BEND ISD
PLAINTIFFS



GRAY & BECKER, P.C.

/s/ Richard E. Gray, 111

Richard E. Gray, 111

State Bar No. 08328300
Toni Hunter

State Bar No. 10295900
900 West Ave.

Austin, Texas 78701
Telephone: (512) 482-0061
Telecopier: (512) 482-0924

RAY & WooD

Randall B. Wood

State Bar No. 21905000
Doug W. Ray

State Bar No.,16599200
2700 BeeCaves Road #200
Austin, Tecxas 78746
Telephone: (512) 328-8877
Telecopier: (512) 328-1156

ATTORNEYS FOR THE COALITION
PLAINTIFFS

MEXICAN AMERICAN LEGAL DEFENSE
AND EDUCATION FUND, INC.

/s/ David G. Hinojosa

David G. Hinojosa

State Bar No. 24010689
Marisa Bono

State Bar No. 24052874
110 Broadway, Suite 300
San Antonio, Texas 78205
Telephone: (210) 224-5476
Telecopier: (210) 224-5382

ATTORNEYS FOR EDGEWOOD ILSD,, etal.,
PLAINTIFFS
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GREG ABBOTT
Attorney General of Texas

DANIEL T. HODGE
First Assistant Attorney General

DAVID C. MATTAX
Deputy Attorney General for Defense Litigation

ROBERT B. O’KEEFE
Chief, General Litigation Division

JAMES “BEAU” ECCLES

Assistant Attorney General
Deputy Chief-Generzai Litigation Division

/s/ Shelley N. Pahlberg

Shelley N. Danlberg
Assistant-Attorney General
State Bar-iNo. 24012491

LINDA HALPERN,
Assistant Attorney General
Texas Bar No. 24030166

NICOLE BUNKER-HENDERSON
Assistant Attorney General

State Bar No. 24045580
Administrative Law Division

TEXAS ATTORNEY GENERAL’S OFFICE
P.O. Box 12548, Capitol Station
Austin, Texas 78711

Telephone: (512) 463-2121
Telecopier: (512) 320-0667

ATTORNEYS FOR DEFENDANTS
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THE DIAMOND LAW FIRM, P.C.

/s/ J. Christopher Diamond

J. Christopher Diamond
State Bar No. 00792459
17484 Northwest Freeway
Suite 150

Houston, Texas 77040
Telephone: (713) 983-8990
Telecopier: (832) 201-9262

EnocH KEVER PLLC

Craig T. Enoch

State Bar No. 00000026
Melissa A. Lorber

State Bar No. 24032969
Enoch Kever PLLC

600 Congress, Suite 2800
Austin; Texas 78701
Telephone: (512) 615-1200
Telecopier: (512) 615-1198

ATTORNEYS FOR THE EFFICIENCY
INTERVENORS

SCHULMAN, LOPEZ & HOFFER, L.L.P.

/8/ Robert A. Schulman
Robert A. Schulman

State Bar No.

Joseph E. Hoffer

State Bar No.

Ricardo R. Lopez

State Bar No.

517 Soledad Street

San Antonio, Texas 78205-1508
Telephone: (210) 538-5385
Telecopier: (214) 538-5384

ATTORNEYS FOR CHARTER SCHOOL GROUP



CERTIFICATE OF SERVICE

I certify that a true and correct copy of All Parties’ Agreed Motion for Bifurcated Trial
has been sent to the following counsel of record by electronic mail on August 24, 2012:

J. Christopher Diamond
The Diamond Law Firm, P.C.

David G. Hinojosa
Marisa Bono

17484 Northwest Freeway
Suite 150
Houston, Texas 77040

Via Email

Craig T. Enoch

Melissa A. Lorber

Enoch Kever PLLC

600 Congress, Suite 2800
Austin, Texas 78701

Via Email

Richard E. Gray, 111
Toni Hunter

Gray & Becker, P.C.
900 West Ave.
Austin, Texas 78701

Via Email
Randall B. Wood

Doug W. Ray
RAY & WooD

2700 Bee Caves Road #200

Austin, Texas 78746

Telephone:(512) 328-8877

Fax: (512) 328-1156

Via Email

Mexican American Legal Defense
and Education Fund, Inc.

110 Broadway, Suite 300

San Antonio, Texas 78205

Via Email

Shelley N. Dahlberg

James “Beau” Eccles

Erika Kane

Texas Attorney, General’s Office
P.O. Box 12548, Capitol Station
Austin, Texas 78711

Via Email

¥ avid Thompson, 111

Philip Fraissinet

Thompson & Horton LLP

3200 Phoenix Tower, Suite 2000
Houston, Texas 77027

Via Email

Robert A. Schulman

Joseph E. Hoffer

Ricardo R. Lopez

Schulman, Lopez & Hoffer, L L.P.
517 Soledad Street

San Antonio, Texas 78205-1508

Via Email

/s/ Johm W. Turner
John W. Turner
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CAUSE NO. D-1-GN-11-003130

THE TEXAS TAXPAYER & STUDENT
FAIRNESS COALITION, et al;
CALHOUN COUNTY ISD, et al;
EDGEWOQD ISD, et al;

FORT BEND ISD, et al.,

TEXAS CHARTER SCHOOL ASS’N et al.

IN THE DISTRICT COURT

Plaintiffs,

JOYCE COLEMAN, et al,
Intervenors,

§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
vs. § TRAVIS COUNTY, TEXAS
§
ROBERT SCOTT, COMMISSIONER §
OF EDUCATION, IN HIS OFFICIAL §
CAPACITY, SUSAN COMBS, §
TEXAS COMPTROLLER OF PUBLIC ~ §
ACCOUNTS, IN HER OFFICIAL §
CAPACITY, TEXAS STATE BOARD -§
OF EDUCATION, §
§

Defendants. 200" JUDICIAL DISTRICT

ORDER GRANTING AGREED MOTION FOR BIFURCATED TRIAL

On this day, the Court considered All Parties’ Agreed Motion for Bifurcated Trial.
Having considered the Mation, the applicable law, and all other things properly before the Court,
the Court determines.that the Motion is meritorious and should be GRANTED. 1t is therefore

ORDERED that All Parties’ Agreed Motion to Bifurcate Trial is GRANTED. 1t is
further

ORDERED that trial on the amount of attorney’s fees, costs, and expenses to be awarded,
if any, is hereby bifurcated from and shall be tried separately from all remaining issues in this

cause.



SIGNED this day of ,2012

JOHN K. DIETZ, Judge
250™ Judicial District Court

Agreed as to form and substance and entry requested:

HAYNES AND BOONE, LLP

/s/ Johm W. Turner

Mark R. Trachtenberg

State Bar No. 24008169

1221 McKinney St., Suite 2100
Houston, Texas 77010
Telephone: (713) 547-2000
Telecopier: (713) 547-2600

John W. Turner

State Bar No. 24028085

2323 Victory Avenue, Suite 700
Dallas, Texas 75218

Telephone: (214) 651-5000
Telecopier: (214) 651-5940

ATTORNEYS FOR THE
CALHOUN COUNTY ISD PLAINTIFFS



THE DIAMOND LAW FIRM, P.C.

/s/ J. Christopher Diamond
J. Christopher Diamond
State Bar No. 00792459
17484 Northwest Freeway
Suite 150

Houston, Texas 77040
Telephone: (713) 983-8990
Telecopier: (832) 201-9262

EnocH KEVER PLLC

Craig T. Enoch

State Bar No. 00000026
Melissa A. Lorber

State Bar No. 24032969
Enoch Kever PLLC

600 Congress, Suite 2800
Austin, Texas 78701
Telephone: (512) 615-1200
Telecopier: (512) 615-1198

ATTORNEYS FOR THE EFFICIENCY INITERVENORS



GRAY & BECKER, P.C.

/s/ Richard E. Gray, 111
Richard E. Gray, 111

State Bar No. 08328300
Toni Hunter

State Bar No. 10295900
900 West Ave.

Austin, Texas 78701
Telephone: (512) 482-0061
Telecopier: (512) 482-0924

RAY & WooD

Randall B. Wood

State Bar No. 21905000
Doug W. Ray

State Bar No. 16599200
2700 Bee Caves Road #200
Austin, Texas 78746
Telephone: (512) 328-8877
Telecopier: (512) 328-1156

ATTORNEYS FOR THE COALITION PLAINTIFFS

MEXICAN AMERICAN LEGAL DEFENSH
AND EDUCATION FUND, INC.

/s/ David G. Hinojosa
David G. Hinojosa

State Bar No. 24010689
Marisa Bono

State Bar No. 24057874
110 Broadway, Suite 300
San Antonio, Texas 78205
Telephone: (210) 224-5476
Telecopier: (210) 224-5382

ATTORENYS FOR EDGEWOOD 1.S.D,, et al., PLAINTIFFS



GREG ABBOTT
Attorney General of Texas

DANIEL T. HODGE
First Assistant Attorney General

DAVID C. MATTAX
Deputy Attorney General for Defense Litigation

ROBERT B. O’KEEFE
Chief, General Litigation Division

JAMES “BEAU” ECCLES
Assistant Attorney General
Deputy Chief-General Litigation Division

/s/ Shelley N. Dahlberg

Shelley N. Dahlberg
Assistant Attorney General
State Bar No. 24012491

LINDA HALPERN,
Assistant Attorney General
Texas Bar No. 24030166

NICOLE BUNKER-HENDERSON
Assistant Attorney General

State Bar No. 24045580
Administrative Law Division

TEXAS ATTORNEY GENERAL S OFFICE
P.O. Box 12548, Capitol ‘Station
Austin, Texas 78711

Telephone: (512) 463-2121
Telecopier: (512) 320-0667

ATTORNEYS FOR DEFENDANTS



THOMPSON & HORTON LLP

/s/ J. David Thompson, 111

J. David Thompson, III

State Bar No. 19950600

Philip Fraissinet

State Bar No. 00793749

3200 Phoenix Tower, Suite 2000
Houston, Texas 77027
Telephone: (512) 615-2350
Telecopier: (512) 682-8860

ATTORNEYS FOR FORT BEND ISD PLAINTIFFS

SCHULMAN, LOPEZ & HOFFER, L.L.P.

/8/ Robert A. Schulman
Robert A. Schulman

State Bar No. 17834500
Joseph E. Hoffer

State Bar No. 24049462
Ricardo R. Lopez

State Bar No. 24013059
517 Soledad Street

San Antonio, Texas 78205-1508
Telephone: (210) 538-5385
Telecopier: (214) 538-5384

ATTORNEYS FOR CHARTER SCHOOL GROUP



