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I am enclosing a first draft of the constitutional amend­
ment and my Amicus Curiae brief on the Edgewood v. Kirby 
decision. You have surely been wondering why I have become 
so energized about this court case. It's because my 
research convinces me that if this judgment is valid, the 
Legislature has only two choices next session. 

We must create a school finance system that conforms 
either to the judges' orders or to the voters' orders. 
There is no third choice. My amicus brief lays out in 
detail the reasons why caselaw tells us this is true, and if 
I am mistaken, no one has been able to contradict this 
conclusion in the six months that I have been promoting the 
amendment. 

Local control is not only lost under the unlikely consol­
idation option, local control is lost under any option 
designed to satisfy the judgment. The key is not the option 
chosen but whether or not the judgment is valid. If it is, 
local control is gone because democratic control over school 
finance issues is lost. The courts will use the strict 
scrutiny test to veto every fiscal decision we make which 
does not comply 100% with their orders. 99% compliance is 
not enough under strict scrutiny. Compromise or flexibility 
is impossible by definition. Taxpayers will have no one to 
hold accountable for the distribution of $12.3 billion per 
biennium, and the Legislature will have lost control over 
nearly one half of the state's budget. This is why I am so 
adamantly opposed to this judgment. 

This constitutional amendment must be one part of the 
final solution to the Edgewood dilemma. The Legislature has 
made tremendous progress in equalizing education funding, 
especially in recent years. We have farther to go, but we 
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can only do so by common agreement through the democratic 
process in election campaigns, trustee board rooms and 
legislative chambers. 

The second part of the amendment tracks the language of 
Article 16.001 of the Education Code and is intended to 
ensure that the Legislature's school finance system provides 
substantial equality in access to programs and services, 
regardless of district wealth. However, the critical 
difference here is that the Legislature and the voters will 
define what is substantially equal, and not the courts. 

I am just as committed to achieving substantial equality 
as I am to the goal of preserving local and legislative 
control. Financial details of this second half of the 
solution to Edgewood are now being developed by many differ­
ent organizations, committees and state leaders. I will 
support new dollars in the system to achieve substantial 
equality, but I will vigorously oppose any plan which does 
not guarantee final legislative authority. 

This a~endment does not close the courts to these 
plantiffs or anyone else. The same suit could still be 
brought in state or federal court under federal law and the 
United States Constitution. The courts can still review the 
constitutionality of school finance statutes under Marbury 
v. Madison et al. The Permanent School Fund and other 
constitutionally defined school funding systems are also 
protected under this amendment. All rights guaranteed by 
the federal constitution would still be intact, but under 
the Texas Constitution the court of final authority over 
school finance issues will be the court of public opinion 
expressed through the democratic process. 

The brief contains a first draft of the amendment, Judge 
Clark's final judgment and a critical page from his Findings 
of Fact and Conclusions in which he defines an adequate 
education as occurring at a spending level of "at 
least ••• $3,600 (excluding federal funding, debt and facili­
ties) per student." Following these appendixes, I have 
attached copies of the two definitive Supreme Court cases 
that still control the law of public school finance in 
Texas, and I urge you to read both decisions at your leisure 
in the months ahead. If you are familiar with these two 
cases and no others, you will have an accurate and largely 
complete grasp of all the constitutional issues at stake in 
the historic debate we will face on this critical issue next 
session. 

After you have had a chance to review all of this, I 
genuinely hope you can join me as a co-author and that you 
can-also help with a petition drive under your name in your 
district to generate support for the amendment. So far, it 
has generated over 8,000 signatures from my area and created 
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the nucleus of an energetic grassroot volunteer network 
which is growing very rapidly. 

I hope you have not been surprised by the appearance of 
petitions in your district. If so, I apologize if it caused 
you any discomfort with your constituents. I have only 
mailed and distributed the petitions in my district and at 
speeches in my area, and voters have been sending them to 
friends around the state on their own. I have no knowledge 
or control over the circulation of the petitions after they 
are passed out. 

I am truly looking forward to discussing the amendment 
and your ideas on the subject at great lepgth. I am sched­
uled to take the bar exam in Austin July 27-29th, so I will 
necessarily be out of circulation for at least one month 
prior to this. But before and immediately afterwards, I 
hope we can visit personally or by phone. 

Sincerely yours, 

~ 



NO. 3-87 -190-CV 

IN THE COURT OF APPEALS 

FOR THE TIURD JUDICIAL DISTRICT 
OF TEXAS AT AUSTIN 

wn..LIAM N. KIRBY, ET AL., 

vs. 
APPElLANTS 

EDGEWOOD INDEPENDENT SCHOOL DISTRICT, ET AL., 

APPELLEES 

AMICUS CURIAE BRIEF OF 

JOHN CULBERSON 
MEMBER, TEXAS HOUSE OF REPRESENTATIVES 

DISTRICT 125 

ON BEHALF OF APPEllANTS 

Capitol Office: (512) 463-0528 
Texas House of Representatives 
P.O. Box 2910, Austin, Texas 78769 
Oay Crawford, Legislative Aide 

District Office: (713) 558-7018 
15119 Memorial Dr., Suite 216 
Houston, Texas 77079 
Jan Crow, Legislative Aide 

Committees: Public Education, Science & Technology 

RECEIVf:'"' 

APR2888 
ntiRD COURT Of APPfAS 

SUSAN K. SAGE. CL£RK 



TABLE OF CONTENTS 

PRELIMINARY STATEMENT 3 

ARGUMENT AND AUTIIORITIES 8 

CONCLUSION 19 

CERTIFICATE OF SERVICE 22 



Culbenon Amicus Brief • Page 3 

PREUMINARY STATEMENT 

TO TilE HONORABLE COURT OF APPEALS: 

As the State Representative for Texas House District 125 and as a member of the 

Legislative department of state government, I urge the Court of Appeals to reverse and 

render the judgment of the Trial Coun on the basis that final Constitutional authority over 

public school finance and the efficiency or quality of Texas public schools lies not with 

the Coutts but with the Legislature. 
The Texas Constitution, Article VII, Section 1, charges the Legislature with the 

"duty ... to establish and make suitable provision for the suppon and maintenance of an 

efficient system of public free schools," and I urge this Honorable Court to construe this 

unambiguous language in accord with Mumme y Maus1 and hold that Article vn, Sec­

tion 1 creates a legislatively enforced guarantee to a free public education and grants 

nonjusticiable authority over the public school finance system to the Legislature. 

Because the Trial Court found education to be a judicially enforceable fundamen­

tal right, this decision represents far more than a judicial veto of the twelve billion dollar 

school finance system. The effect of this judgment will be to transfer final authority over 

the public school system from the Legislative to the Judicial deparunent of state govern­

ment. 

It is axiomatic in equal protection analysis that a fundamental right cannot exist 

unless a Court first makes "a judicial determination that the text or structure of the Con­

stitution evidences the existence of a value that should be taken from the control of the 
political branches· or government [and given] judicial protection .. "2 U.S. Supreme Court 

Chief Justice Wm. Rehnquist has described this rule as the "'ward of the Court' approach 
to equal protection ..... 3 

Once the public schools become the ward of the Courts, as is scheduled to happen 

on September 1, 1989,local control over the the quality of local schools will vanish,4 

1 Mwnmcv Mam, 40 S.W .2d 31 (Tex. 1931). 
2 Rotwlda. Nowak & Young, Treatise on Consritutional Law@ 594, n 21 (1983). 
3 Sugarman y DoyraU, 93 S.Ct. 2861,2865 (U.S. 1973) (Rehnquist.J., dissenting). 
4 Sqn Antonio lrvlc(Wident School District y Rqdrjeucz, 93 S.CL 1278, 1307 (U.S. 1973). 
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and accountability to the public for nearly one half of the state's total budget will disap­

pear. One Travis County District Court will have statewide authority to order exact 

equality in access to education funds, and any Legislative act which would allow local 

schools to benefit financially from a strong local comminnent to .rise above the state 

average would be vetoed by the Courts under the strict scrutiny standard. 

If this judgment is affirmed. there is no question that the Courts will always strike 

down any system that does not guarantee exact equality in access to funds. If education is 

a judicially enforceable fundamental right. and equal protection means equal access to 

education funds, then the Courts must employ the strict scrutiny standard to review the 

school finance system. s And only one statute has ever survived judicial review under the 

strict scrutiny standani in the history of equal protection analysis6, and then only because 

of wartime emergency and necessity. 

Indeed. forty five years after Japanese Americans were incarcerated on the West 

Coast under this statute, this single exception to the typical strict scrutiny veto has been 

recognized by Congress as a terrible error, and surviving detainees have been awarded 

$20,000 apiece and offered a formal apology from the United States GovernmenL 7 The 

"continual invalidation of statutes under this standard has led [one prominent constitu­

tional scholar] to aptly describe" 8the strict scrutiny test used by the Trial Court as "strict 

in theory and fatal in facL •'9 

In this Amicus Curiae brief, I hope to show this Honorable Court that judicial as­

sumption of a legislative role over the school finance system is inappropriate and un­

precedented under Texas law. I will endeavor to show that affirming this decision would 

be especially inappropriate at a time when the the state is beginning to recover from a 

deep recession, the public schools are beginning to show improvement after HB 72 and at 

S Rodriguez.@ 1289. 
6 KorcmqtsH y Uni«dStatq, 323 U.S. 214 (U.S. 1944). 
7 Houston Post, April21, 1988,@ 1. 
8 Rotunda, Nowak&: Young, Treatise on Constitutional Law@ 633, n 64 
9 Guntha-, Foreward: In Search of Evolving Doctrine on a Changing Coun: A Model for a Newer Equal 

Protection, 86 Harv.L.Rev. 1,8 (1972). 
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a time when the state is "approaching a crisis in public confidence in the Texas judi­
ciary."10 

The immense economic, social and political impact of affirming this judgment 

make all of these considerations relevant in the disposition of this appeal. SMU 
economists Bernard L. Weinstein and Harold T. Gross believe that "after five years of se­

vere decline, the Texas economy is just now beginning to show signs of recovery. Pay­

rolls are growing and the unemployment rate is dropping. But full economic recovery 

and expansion will be contingent upon a restoration of investor confidence, particularly 

among out of state investors whose capital is so critical for business expansion. Unfortu­

nately, episodes like the Texaco-Pennzoil flap may scare prospective investors away."ll 

In my opinion, the impact of Edeewood will dwarf the Texaco-Pennzoil flap. 

Currently, fifty five percent of the Texans surveyed by the Public Policy Resources 

Laboratory at Texas A& M University "gave 'only fair' or 'poor' ratings to the work of 

state courts,"12 and over half of the attorneys surveyed by The Texas Lawyer believe "the 

public image of the Texas Supreme Court has suffered grave or serious damage over the 
past two years."13 

In many ways, the Edet:wood decision truly represents the edge of the woods for 

Texas. No one yet knows the ultimate cost of compliance with the Trial Court's standard 

of exact equality, but according to the best estimates of the Texas Education Agency14 

and the Legislative Budget Board1S, the spectrum of possibilities include tax increases 

from $11.1 billion to as much as $149 billion per year, and/or consolidation of Texas' 

1,063 independent school districts into fewer than twenty regional districts with roughly 

equal amounts of taxable propeny wealth. 

10 San AniOnio Express, Feb. 27, 1988 citing 1987 Annual Repon of the State Commission on Judicial 
ConducL 

11 BL. Weinstein .t H. T. Gross, Center for Enterprising, Edwin L. Cox School of Business, Southern 
Methodist University, editorial, Houston Chronicle, November 17, 1987. 

12 Hous10n Chronicle, March 19, 1988. 
13 San AniOnio Express, Dec. 14, 1987. 
14 School Finance Research: Response 10 Decision in Ed2avaad I S.D y Kirby,; testimony of Dr. 

Lynn Moak. Deputy Commissioner for Research and Information, Texas Education Agency,IO the 
State Board of Education, July 10, 1987. 

lS rJScal Size Up, 1988-89 Biennium, Texas State Services, Legislative Budget Board@ 59. 
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At one end of the spectrum, the solution to this decision could bankrupt the state. 

At the other end of the spectrum lies regional or statewide consolidation. Neither of these 

extreme solutions are likely to happen. The more that the new tax burden is shared at the 

state level, the less pressure there is to consolidate or redistribute property wealth. 

The most likely solution includes unprecedented tax increases at the state and lo­

cal level, (all of which will be dedicated to education and redistributed equally statewide), 

combined with one or more of the following options: 1) tax mineml wealth at the state 

level,16 or 2) set a "ceiling or cap on the amount of spending by school districts from local 

funds at a level which could be easily attained by the poorest school districts, also known 

as leveling down,"17 or 3)"adjust the current funding formulas to reduce aid going to 

wealthy districts and increase the amount available to poorer schools, extending the 

changes that had been made in House Bill72"18 or 4) pass a constitutional amendment 

creating "a state property tax that could be levied at a low rate and dedicated for public 

education under the current finance system"19 

The final solution, consolidation, is one that no one wants to discuss as a realistic 

option, but in Judge Oark's opinion, the Legislature "might fmd that redistricting and 

putting everybody in equal value tax districts could save the state some money."20 

According to the Legislative Budget Board, if Ed&ewood is affirmed, any one of 

the possible solutions now being proposed "would require spending increases beyond that 

witnessed previously in Texas. The $149.0 billion [per year] option would account for an 

estimated 65.3 percent of total personal income in Texas ... "21 The $11.1 billion per year 

option, (which fits the Trial Court's defmition of $3,600 per student as the minimum level 

of spending required for an adequate education),22 would double current state spending 

on education23 and result in unprecedented and unaffordable statewide tax increases.24 

16 Austin American SlatesmanJuly 11, 1987. 
17 Flsc:al Size Up, 1988-89 Bienniwn Texas Swe Services, Legislative Budget Board@ 59 
18 Fiscal Size Up@ 59. 
19 FISCal Size Up@ 59. 
20 FonWorthStarTelegram.May23, 1987. 
21 FISCal Size Up@ 59. 
22 Findings @ 31. 
23 FISCal Size Up@ 55. 
24 FISCal Size Up@ 59. 
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And this decision, if affmned. probably represents just the tip of the iceberg. It is 

the opinion of the U.S. Supreme Court that if strict scrutiny analysis under the equal pro­

tection clause can be applied to the Texas public school finance system, then strict 

scrutiny can be applied with equal logic to all Legislative efforts to provide "other neces­

sary services customarily fmanced largely from local property taxes, including local po­

lice and ftre protection, public health and hospitals, and public utility facilities of various 

kinds."2S 

In fact, this trend has already appeared. Less than eigh.t months after the Trial 

Court handed down its judgment a virtually identical lawsuit was filed against the Texas 

system of higher education seeking equality of access to funding in all state colleges and 

universities. 26 

Under any of the solutions cunently being offered to satisfy the Trial Court's 

standard of exact equality, children in the best public schools will suffer because local 

control over the quality of local schools will no longer exisL Local commitment will be 

meaningless, and the new standard of excellence in the state school system of the 1990's 

will be mediocrity. 

Everyone agrees that there are inequities in the cunent school fmance system. 

Those gaps must be closed, but common sense, historical fact and legal precedent all 

demonstrate conclusively that problems with the public school finance system can only 

be solved through the political process. 

This Honorable Court should reverse the Trial Court and refuse to assume a l~g­

islative role that has been long rejected by the United States Supreme Court and previous 

Texas Supreme Courts. On this issue, more than any other, the Judicial Department 

should not install itself as "a super legislature".27 In doing so, the Courts would assume 

"a level of wisdom superior to that of legislators, scholars, and educational authorities in 

50 states, [in an area] where the alternatives proposed are only recently conceived and 

nowhere yet tested."28 Indeed, recovery under the Trial Court's order is so poorly deftned 

2S San Antqnjo fndcncndent School Djrtrict y Radrie~~<z, 93 S.Ctl278, 1307 (U.S. 1973). 
26 Lcaeuc q[Unitcd l.qtin Americqn Cjtjzens C' al y WjWqm P Clements C' ql, Cause No._, in 

the District Coun of Cameron County, Texas, _ Judicial District. 
27 Roclrieun@ 1308. 
28 Ratlrirun@ 1308. 
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right to an education. A judicial determination that a right is fundamental requires a sec­

ond judicial determination that the Coun must intervene to protect this right for one of 

two reasons. Either because the Legislature's regulations injure a discrete and insular mi­

nority which is politically powerless and can only look to the Couns for protection,29 or 

because the regulation in question impinges on the exercise of this particular fundamental 

right30 

In this judgment, the Trial Coun found the current school finance system to be 

unconstitutional on both grounds. Specifically, the Trial Coun ruled that the Texas 

School Financing System,31 "implemented in conjunction with local school district 

boundaries that contain unequal taxable property wealth for the financing of public edu­

cation[,] is UNCONSTITUTIONAL AND UNENFORCEABLE IN LAW because it fails 

to insure that each school district [and] each student has"32 exact "equality of access to 

funds"33, whether drawn from "state legislative appropriation or by local taxation, or both 

••• •'34 The Trial Court went on to find that the current fmance system is so discriminatory 

and punitive that low wealth districts would suffer "irreparable harm" if the entire system 

"as it exists in conjunction with school district boundaries" were not struck down i.mmc­

diately.3S 

Based on these ~dings, the Trial Court imposed the harshest judicial remedies 

available, strict scrutiny to strike down the current school fmance system,36 and injunc­

tive relief to order the Commissioner of Education and the Comptroller to cease dis­

tributing funds under the current system after September 1, 1989 and to implicitly order 

the Legislature to create a "constitutionally sufficient" system by that date.37 

It is indisputable that there are vast differences between the two ends of the bell 

curve which illustrate district property wealth, and there are indeed large gaps in spend-

29 United StgiCJ vs Cgrp/enc Prp<lucrs Co. 304 U.S. 144, 152, n.4 (U.S. 1938). 
30 Ro4rieucz@ 17. 
31 Tex. Educ. Code Ann.§ 16.01, et seq. (Vernon 1988). 
32 Judgment, June 1, 1987@ 4; hereinafter referred 10 as JudgmenL 
33 Statement & Findings, April29, 1987@ 2, hereinafter referred 10 as StatemenL 
34 Judgment@ 5. 
3S Judgment@ 7; Findings of Fact & Conclusions of Law, August 27, 1987@ 72; hereinafter referred 10 

as Findings. 
36 F"mdings @ 11. 
37 Judgment@ 7. 
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ing per student from disttict to district. It is therefore unnecessary to review the long list 

of fact findings made by the Trial Court to illustrate these disparities. A Brandeis Brief of 

that type can cenainly be drafted, but it should properly be ftled with the 71st Legislature 

as the proper forum of final appeal on questions of school finance. 

n. 

The Legislature's role as the proper forum to debate school finance questions can 

fll'St be set.n in the extraordinary effort made by the framers of the Texas Constitution to 

draw bright lines of authority between the powers of the Legislature and powers of the 

Courts. Even though the "Father of the Constitution," James Madison, believed that "no 

political truth is ... of greater inttinsic value, or is stamped with the authority of more en­

lightened patrons of liberty, than that" of separation ofpowers,38 the United States Con­

stitution does not contain a specific separation of powers statement. In the federal gov­

ernment, "the separation is accomplished by the constitution's assignment of certain du­

ties and powers to each branch. "39 

In our state government, the separation of powers doctrine is spelled out in the 

Texas Constitution, and its importance is further heightened by the fact that it is the only 

concept embodied in the single section comprising Article ll. 

The first principle expressed by Article II is unambiguous. "[N]o person, or col­

lection of persons, being of one of these departments, shall exercise any power properly 

attached to either of the others, except in the instances herein expressly permitted. "40 The 

second facet of Article ll is "present by implication from the first - that those powers con­

stitutionally confided to one body of governmentcannot be delegated to another body, 

agency or level of government. n41 

38 The Federalist No. 47. 
39 Braden, et al, The Constitution of the Swe of Texas: An Annotated and Comparative Analysis@ 89 

(1977). (Hereinafter referred ro as Braden et al.) 
40 Id@ 89. 
4l Id@ 90. 
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Although it is fundamental to Constitutional analysis under Marbury y Madjson42 

that "the judicial branch of government must necessarily possess the power to declare 

those acts invalid that are conttary to the Constitution"43, it is equally fundamental under 

the separation of powers doctrine that not all "proceedings in which a court is involved 

are necessarily classified as judicial in character under any and all circumstances. "44 Is­

sues of this kind are political questions which are "beyond judicial competence. "45 

The Texas and the U.S. Supreme Courts have long recognized that the separation 

of powers doctrine requires that some issues present non justiciable controversies. The 

rules used by both Courts to define political questions are premised on the historical no­

tion that "the power aud authority of a state legislature is plenary and its extent is limited 

only by the express or implied restrictions thereon contained in or necessarily arising 

from the Constitution itself. "46 

This is especially true of the uniquely Legislative power to formulate tax poll-

. cies.47 The U.S. Supreme Court pointed out in Rodrieuez that "in taxation, more than in 

other fields, legislatures possess the greatest freedom in classification.[and] the presump­

tion of Constitutionality can only be overcome by the most explicit demonstration that a 

classification is a hostile and oppressive discrimination against particular persons and 

classes."~ 

On the contrary, the Executive and Judicial deparnnents have only those powers 

granted by law or the Constitution.49 Because of the limited power of the Judiciary, 

combined with the fact that the state Constitution is a document of express grants of au­

thority premised on clear cut separations of power, Texas Courts have historically exer­

cised strict judicial restraint on separation of power issues by following the same 

"inflexible rule [as] the Supreme Court of the United States [which] is [to) execute firmly 

42 Mqrbury \1 MarJison, 1 Cranch 137 (U.S. 1803). 
43 GayW!mcntSeryjcu ln.swance Underwriters y Jones. 368 S.W.2d 560 (Tex.1963). 
44 ld@ 563. 
45 Bqkcr y Cqa, 82 S.CL691 (U.S. 1962). 
46 lJUJU.@ 563. 
47 Mqd4cn y Kentucky, 60 S.CL 406,408 (U.S. 1940); cited with approval in Rqdriew:z@ 1301; 
also .see Lchnhau.rga y lgke Shore Auw Pans Co, 93 S.Cl 1001 (U.S. 1973). 
48 Rodrieucz@ 1301. 
49 GoyW!mcnt Seryjce.s lnsurqnce Underwriters y ]onu. 368 S.W.2d 560 (Tex.1963). 
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all the judicial powers intrusted to [them, but to] carefully abstain from exercising any 

power that is not strictly judicial, in its character, and which is not clearly confided to to 

[the Courts] by the Constitution."50 

m. 

Texas Courts also follow the same criteria as the United States Supreme Court in 

identifying non justiciable political questions.51 Measured against each one of the politi­

cal question criteria laid out in the .>eminal case of Bakery CarrS2, it is absolutely clear 

that the Trial Court's judgment in the instant case should be reversed and rendered as an 

unconstitutional judicial invasion of express legislative authority over public school fi­

nances. 
The fli'St distinguishing characteristic used by the Courts to identify a non justicia­

ble political question is the most important because where it exists, it conclusively deter­

mines that the issue presented is a political question, and judicial inquiry ends with a dis­

missal on the merits due to nonjusticiability.53 The Supreme Court in 8i1kf:r. reasoned that 

this first criteria was necessarily conclusive because of the separation of powers doc­

trineS4 "Prominent on the surface of any case held to involve a political question is found 

a textually demonstrable constitutional commitment of the issue to a co-ordinate political 

departmenL "55 

Oearly, the language of Article VII, Section 1, charging the Legislature with the 

"duty ... to establish and make suitable provision for the support and maintenance of an 

efficient system of public free schools," is a textually demonstrable constitutional com­

mitment of school fmance issues to the Legislature. 

Under the federal Constitution, the 5th Circuit has held that Congressional au­

thority to amend a particular excise tax on telephone bills poses a non justiciable contra-

so , 256 s.w. 573 (Tex. 1923) 
51 I 772 F.2d 163 (5th Cir. 1985). 
52 , 82 S.CL 691 (U.S. 1962). 
53 Efrqd y Bums, 96 S.CL 2673 (U.S. 1976); /JmstL@ 700. 
S4 B*@710. 
55 ld@ 710. 
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versy because of the textually demonstrable constitutional comminnent of revenue raising 

authority to Congress.56 

In the area of draft registration, the Supreme Court has rejected an equal protec­

tion challenge to a Selective Service regulation which excluded women as a nonjusticia­

ble controversy because of the textually demonstrable constitutional commitment of the 

power to raise and support armies to Congress. 57 Similarly, federal courts have refused to 
second guess Congressional decisions in the regulation of immigration, sa in defming 

standards promulgated by the Environmental Protection Agency,S9 or in defming disabil­

ity for purposes of social security disability benefits. 60 

The nonjusticiability of challenges to Congressional decisions on fiscal policy is 

so strong that the Supreme Court has even refused to review or second guess a Congres­

sional decision to severely limit the use of federal funds to subsidize the cost of abortions, 

even though restrictions on the right to have an abortion are typically subject to strict 

scrutiny because of the fundamental right to privacy.6l "Where the Constitution assigns a 

particular function wholly and indivisibly to another deparnnent, the federal judiciary 

does not intervene. "62 

Under the state Constitution, the Attorney General has ruled that the separation of 

powers doctrine forbids Legislative interference with the State Comptroller's authority to 

certify revenue estimates because this power is textually committed to the Comptroller's 

office.63 In addition, the Texas Supreme Court has held that a a court challenge to state 

usury laws should be dismissed as a non justiciable controversy because the power to reg­

ulate usury is textually committed to the Legislature.64 "Under our judicial system our 

courts have such powers and jurisdiction as are defined by our laws constitutional and 

statutory ... They have such powers, and such powers only, as are expressly conferred on 

56 Icmt A,uqcjarjon qfConccrncd Tamqyers Inc y US. ,772 F.2d 163 (5th Cir. 1985) 
57 Rqst.krv Golhe,101 S.CL 2646(U.S.1981). 
58 Cbiqcqmqntc y fmmi&Wion qnd NqcuralizqMn Servicr, 626 F.2d 1093 (2nd Cir. 1980). 
S9 LcadlntlustricsAsr'n Inc y Environmental Protection Aecncy, 647 F. 2d 1130 (D.C. Cir. 1980). 
60 Dcscdqrcv Schwcikcr, 683 F.2d 1138 (5th Cir. 1982). 
61 Hqrrin McRae. 100 S.CL 2671 (U.S. 1980). 
62 @ 72S. 
63 Beaumont Enlaprisc. March 20, 1988. 
64 Ez PQnc Huehcs, 129 S.W.2d 271 (Tex. 1939). 
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them by law ... 6S [and) where the Constitution, as in this instance [usury], places a duty 

on the Legislature, and the Legislature by appropriate laws purports to carry out such 

Constitutional mandate, the Legislature is the sole judge of what is adequate."66 

The Supreme Court based its decision on the language of Article XVI, § 11 of the 

state constitution, which "enjoins upon the Legislature the duty to provide appropriate 

pains and penalties to prevent [usury]."67 Similarly, the Court of Appeals in the instant 

case is asked to interpret analogous language in Article vn, § 1 to determine whether this 

section of the Constitution creates a judicially enforceable fundamental right to an educa­

tion, or whether this section is a textually demonstrable constitutional commitment of 

authority over the public schools and school finance to the Legislature. 

On the basis of the caselaw authority outlined above, I urge this Honorable Court 

to reverse and render the Trial Court's judgment on the basis that it impermissibly seeks 

to resolve a nonjusticiable political question. 

However, if the Court does not find the preceding cases to be dispositive of this 

appeal, I argue that the decision Mumme y Marrs and its progeny are conclusive on the 

question of fmal Legislative authority over the school finance system, and in light of 

these decisions, the Court of Appeals should reverse and render this judgment. 

IV. 

Although Mumme v Maw was decided in 1931,68 its central holding, which is 

dispositive of the central issue in Edeewood, was specifically reaffirmed in 1985 by the 

Texas Supreme Court in Soriav Branch l.S.D v Stamos.69 In both opinions, the Court 

held that Legislative decisions on the design of the school finance system are fmal, and 

cannot be reviewed by the courts "except when so arbitrary as to be violative of the con­

stitutional rights of the citizen. "70 

65 Id@ 273, 274. 
66 ld@ 276. 
67 ld@ 274. 
68 Mwnmc: y Marrs, 40 S.W. 2d 31 (Tex. 1931). 
69 Swing Branch 1 SD v Stamos, 69S S. W .2d SS6, SS9 ( 1985). 
70 Mumme V Marrs , @ 36. 
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This same ruling finds suppon in every other decision on the subject by Texas ap­

pellate couns. For example, what is "efficient" or "suitable" within the meaning of Arti­

cle vn, § 1 will be left to the Legislature to decide,71 or to local school boards.72 "The 

word 'suitable' used in connection with the word 'provision' in this section of the Consti­

tution, is an elastic term, depending upon the necessities of changing times or conditions, 

and clearly leaves to the Legislature the right to determine what is suitable, and its deter­

mination will not be reviewed by the Courts if the act has a real relation to the subject and 

object of the Constitution." 

In fact, final Legislative authority over the design of the school finance system is 

such a powerfully conclusive presumption in Texas that, according to the editors of the 

Annotated and Comparative Analysis of the Texas Constitution, "Not one case was found 

that nullified an education statute or school board regulation on the basis that it contra­

vened the 'efficiency' or 'suitability' standards of§ 1, and challenges on that ground are 

now rare."73 This is a remarkable statement. Very few areas of the law are so well set­

tled that the editor of an exhaustive annotation on the subject would be moved to make 

such an assertion. Yet the Trial Coun disagrees. 

Despite the express terms of the Constitution, despite the clear intent of the 

framers of the Texas Constitution and despite the unequivocal disagreement of the Texas 

and the United States Supreme Courts, the Trial Coun, by its judgment, seeks to assume 

fmal authority over the efficiency, suitability and quality of Texas public schools. 

In both Mwnme y Marrs and San Antonio Independent School District y Ro: 

~. the Supreme Couns admonish the lower couns to exercise judicial restraint and 

abstain from reviewing Legislative decisions on the design of the Texas school fmance 

system_74 Judicial restraint is required under the textually demonstrable commitment 

criteria of the political question doctrine, but even without this unavoidable rule, the 

"Judiciary is well advised to refrain from imposing ... inflexible constitutional re­

straints"75 in an area such as public school finance policy where there is clearly a "lack of 

71 Gla.ts y Pqql, 166 S.W. 375 (Tex. 1914); Braden et al@ 507. 
72 WiLson v AbilcacfS.D, 190 S.W.2d406 (Tex. Civ. App.- Eastland 1945, writ refd w.o.m.); Braden 

etal@ 507. 
73 Braden et al@ 507. 
74 ,@ 1300, 1301,1302, 1308, 1309, &: 1310; Millrs..@ 33,34. 35 &: 36. 
1S Rqdriruu,@ 1302. 
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judicially discoverable and manageable standards",76 and where the exact equality stan­

dard imposed by the Trial Coun will "circumscribe or handicap the continued research 

and experimentation so vital to fmding even partial solutions to educational problems and 

to keeping abreast of ever changing conditions. "77 

The issue of public school finance policy also triggers all of the remaining politi­

cal question criteria that identify an issue as a non justiciable controversy. As already 

shown, there is a textually demonstrable constitutional commitment of the issue to the 

Legislature and there is a lack of judicially discoverable and manageable standards for 

resolving it78 But in addition, it is impossible for the Couns to resolve this issue without 

fust making an impermissible, nonjusticiable policy determination that the Legislature is 

incompetent or unable to provide an adequate education to Texas school children when 

the Legislature is granted sole authority to do so by the Constitution.79 

Clearly, for the Courts to make such a decision also expresses profound disrespect 

due the Legislature as the coordinate branch of government textually responsible for final 

decisions on the efficiency or quality of the public schools. 80 

In addition. there is an unusual need in this case for the Courts to exhibit 

"unquestioned adherence to ... political decisions already made" by the Legislature be­

cause of the unique character of tJ.te Texas Constitution, the unwavering line of caselaw 

authority outlined above and because of the monumental economic, social and political 

impact of affirming this decision. 81 

And finally, there is the absolute certainty "of embarrassment from multifarious 

pronouncements by various departments" on the question of how public school finance 

policy should be structured in order to assure an adequate minimum level of quality in the 

public schools.82 Already, various organizations and elected officials and school admin­

istrators are all developing alternative funding plans in a frantic effort to satisfy Judge 

Clark's standard of exact equality in access to funds. In the words of State Treasurer Ann 

76 Bak:er y Cau @ 710. 
11 Rqdrjeuez@ 1302. 
78 @ 710. 
?9 ld@ 710. 
80 ld@ 710. 
81 ld@ 710. 
82 ld@ 710. 



Culbenon Amicus Brief • Page 17 

Richards, "There will be a jillion proposals coming up before the legislative session is 

here. There is going to be a different scenario every other week. "83 

v. 

If for all these reasons, the Court still does not consider the issue of school finance 

policy to be a non justiciable political question, I would urge this Honorable Court to seek 

guidance from "the foregoing considerations [to] buttress [the] conclusion that Texas' 

system of public school finance is an inappropriate candidate for strict judicial 

scrutiny."84 In the opinion of the United States Supreme Court, "these same considera­

tions are relevant to the to the determination whether that system, with its conceded im­

perfections, nevertheless bears some rational relationship to a legitimate state purpose. "85 

Even though the Court in Rodriruez was reviewing the Texas school fmance sys­

tem as it existed in 1971, at a time when local wealth disparities resulted in spending dis­

parities far greater than the disparities that exist today, the Court held that "the Constitu­

tional standard under the Equal Protection Clause is whether the challenged state action 

rationally funhers a legitimate state purpose or interest We hold that the Texas plan 

abundantly satisfies this standard. "86 

The legitimate state purpose which the Rotiriruez Court found to be rationally 

furthered was local control over the quality of local schools. To quote at length from the 

opinion: 

"The persistence of attachment to government at the 
lowest level where education is concerned reflects the depth 
of commitment of its supporters. In pan, local control means 
... the freedom to devote more money to the education of 
one's children. Equally important, however, is the opportu­
nity it offers for participation in the decision making process 
that determines how those local tax dollars will be spent. 
Each locality is free to tailor local programs to local needs. 

83 HousiOR Chronicle, Apri126, 1988@ § 1, p. 13. 
84 Rgdrj£11G@ 1302. 
85 ld@ 1302. 
86 ld@ 1308. 
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"Pluralism also affords some opportunity for experi­
mentation, innovation and a healthy competition for educa­
tional excellence. An analogy to the National-State relation­
ship in our federal system seems uniquely appropriate. Mr. 
Justice Brandeis identified as one of the peculiar strengths of 
our form of government each State's freedom to 'serve as a 
laboratory; and try novel social and economic experiments'. 

"No area of social concern stands to profit more from a 
multiplicity of viewpoints and from a diversity of approaches 
than does public education."87 

In Texas Constitutional interpretation, local control is far more than a leJilimate 
state interest It is a fundamental right explicitly guaranteed in Article I, 11 of the state 

constitution. And local control of locally elected school boards and school districts is 

guaranteed by six expras grants of Legislative power in Article vn, I 3 to crea1e local 

school disuicts for the purpose of raising money locally to support local scbools. 

Thus, the effect of the Trial Court's judgment is to declare these provisions of the 
Texas Constitution unconstitutional. This is illoJical and the Trial Court is powerless to 

make suc:h a ruling for obvious reasons. The people of Texas wrote and adopted the 

Constitution, and the Trial Court must obey the dictates of the people as expressed in that 

document 

Furthermore, in declaring the school finance system as it exists in conjunction 

with school district boundaries to be unconstitutional, the effect of the Trial Court's judg­

ment is to declare Article XI, § 10 of the state constitution unconstitutional as well, be­

cause this recently repealed section specifically validated many existing school district 

boundaries. 

17 ld@ l30S. 
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CONCLUSION 

For all of these reasons, or for any one of them, the Trial Court's judgment should 

be reversed and rendered by this Honorable Court. Whether or not this judgment is re­

versed on appeal, I believe that the people of Texas must take it on themselves to nullify 

this judgment through a constitutional amendment granting the Legislature unequivocal 

and final authority over the school fmance system. 

I am compelled to this conclusion because of the sheer magnitude of the effects of 

this judgment and the complete disregard exhibited by the Trial Court for the intent of the 

framers of the Constitution, for well established rules of law laid down by the highest 

courts in the land and because of the Trial Court's rejection of the best efforts of the Leg­

islature in seeking to equalize education funding through HB 72 as inadequate, even 

though the Plaintiff's lead expert witness described HB 72 as "the most comprehensive 

reform bill passed in the United States by any state."88 In the words of our Commissioner 

of Agriculture, Gary Mauro, arguing on behalf of the Trial Court's judgment, "House Bill 

72 .. was the most significant and far reaching package of education reforms in modem 
times."89 In the words of the Trial Court, HB 72 and all the reforms that preceded it were 

merely "generous and thoughtful .. "90 

One of the most disturbing aspects of the Trial Court's judgment is that the Court 

has implicitly found that the Legislature and the voters are incompetent or unable to pro­

tect this fundamental right to an education. Judicial intervention of this magnitude can 

only be justified on the basis that the prejudices of the political process have proven to be 

injurious to a powerless minority or an infringement of a fundamental right.91 It is this 

Judicial premise that led Chief Justice Rehnquist to call the Trail Court's analysis"the 

'ward of the Court' approach to equal protection."92 

88 Statement of Facr.s, @ 52. 
89 Amicus Curiae Brief of Land Commissioner Gary Mauro, Kjrfzy et al y Et:U!ewoad et al, No. 3-87-

190-CV 
90 Statement@ 5. 
91 UnitedSta«sv Caralcne Prm1ucts Cg, 58 S.CL TIS, 783, n. 4 (U.S. 1938) Ely, The Wages of 

Crying Wolf: A Comment on Roe v. Wade,82 Yale LJ. 920,933-35 (1973); Nowak, Rotunda&: 
Young, A Treatise on Constitutional Law, 594 n. 21 (1983). 

92 , 93 S.CL 2861,2865 (U.S. 1973). 



As a member of the House Public Education Committee, I recognize the need to 

diminish the effect of wealth inequalities statewide and the need to suive towud substan­

tial equality in the kind of education available to all Texas students. But I strenuously 

object to the Trial Court's implicit finding that, because of these funding gaps, the Legis­

lature is incompetent or unable to provide an adequate education to Texas school chil­

dren. 

In order to reasscn the Legislature's proper authority over the school finance sys­

tem, I am proposing a Constitutional amendment which accomplishes two purposes. Fust 

of all, it will require that all coun challenges to the school finance system be dismissed on 

the merits as pn::scnting nonjusticiable questions in an an::a of law textually committed to 

the Lcgislatun::. Secondly, it will track the language of Section 16.001 of tbe Education 

Code in requiring the Lcgislatun:: to design the school fmancc system so that it provides 

substantially equal programs and services to all school children regardless of local disuict 

wealth. However, the Lcgislatun::, not the Courts, will have final authority to decide how 

to achieve substantial equality, just as under Mumme v Mam et al the Legislature is 

supposed to be the final authority on the meaning of "efficient" and "suitable." 

Then: is precedent for such an amendment as a method of nullifying coun rulings. 

In 1908, the Texas Supn::me Coun invalidated a series of legislative enactments creating 

school district boundaries that crossed county lines. 93 This decision caused a great uproar 

across the state because it not only invalidated and dissolved the school district which was 

directly challenged in the uial coun, but it also invalidated over a dozen other school dis­

tricts and din::ctly challenged final Legislative authority to draw school disuict bound­

aries. 

This was an intolerable sitUation (as is the situation posed by the instant case) and 

in its 1909 regular session, the Legislature adopted and the voters approved a constitu­

tional amendment, §3a of Anicle 7, which validated school disuict boundaries which 

crossed county lines. In 1910, the Texas Supreme Coun held in Gillespie y lightfoot 

that this amendment nullified the fJ:u:kJ. decision. 94 The Supn::rnc Coun's reasoning is es­

pecially relevant to the final disposition of the Edgewood decision: 

93 Pqrt,ry Ww, 111 S.W. 726(Tex.1908). 
94 Gjlfcmjc v Urbd'pqr" 127 s.w. 799 (Tex.1910). 
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''The amendment of the Constitution is an exertion of the 
sovereign power of the people of the state to give their ex­
pressed will the force of a law supreme over every person and 
every thing in the state, so long as it does not conflict with 
the Constitution of the United States. 

''The rule so established bears down and supplants all 
other laws and rules that are inconsistent with it. In deter­
mining rights controlled by it, we therefore have only to as­
certain what it means and give it full effect, so long as it en­
counters no opposition in the higher law of the federal Con­
stitution ... 

"By the express language of the people the law which 
made [these school districts] formerly invalid, according to 
our decision in Parks vI west, is changed so that they are 
henceforth to be regarded as continuously lawful from their 
formation. There is nothing to prevent the people from es­
tablishing such a rule, so long as they do not destroy rights 
protected by the Constitution of the United States. "95 

In approving the amendment which I am proposing, the people of Texas will not 

be violating or destroying any rights protected by the U.S. Constitution. Rotirj~uez is still 

the law of the land, and under Rodri~uez, education is not a fundamental right entitled to 

judicial protection under the federal constitution, and the design of school finance sys­

tems are left exclusively to the discretion of state legislatures. In fact, adoption of this 

amendment does not mean education is no longer a fundamental right. Adoption simply 

means that the Legislature is the proper guardian of that right, not the courts. 

It is fundamental hornbook law that state courts may expand the boundaries of ju­

dicial protection of constitutional rights beyond the maximum limits provided by the U.S. 

Supreme Coun,96 as the Trial Court seeks to accomplish through this judgment. But in 

the zone of authority that lies between the maximum limit established by the U.S. 
Supreme Court and the farther limit created by the Texas Courts, it is axiomatic that the 

people of Texas possess absolute final authority in this area. If the people of Texas 

choose to rein in the expansive authority of state courts in this zone of state sovereignty, 

we are free to do so. 

95 ld@ 801. 
96 Nowak, Rotunda cl Young, Treatise on Constirulional Law,@ 21 (1983). 
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I believe it wu the original intent of the framers of the Texu Constitution that the 

problems of public school fmancc be finally decided through public debate in legislative 

chambers between the taxpayers and their elected representatives rather than in the court­

room. I urge this Honorable Court to follow this clear intent. This is also the opinion of 

the United States Supreme Court. which concluded its decision in Rodrieuez with the 

following language: 

" .•. certainly innovative thinking as to public education, its 
methods, and its ftmding is necessary to assure both a higher 
level of quality and greater uniformity of opportunity. These 
matters merit the continued attention of the scholars who al­
ready have contributed much by their challenges. 
"But the ultimate solutions must come from the lawmakers 
and the democratic pressures of those who elect them. "97 

Respectfully submitted. 

~A.w~-
Josk' AB~Y CULBERSON, Member 
Texu House of Representatives 
P.O. Box 2910, Austin, Texas 78769 
Capitol Office: (512) 46~28 
Houston Office: (713) 558-7018 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the 29th day of April, 1988, the foregoing wu 
served by first-class, certified mail, return receipt requested. postage prepaid. to each 
group of counsel recorded. 

JOHN ABNEY CULBERSON 

'T7 ,@ 1310. 



1 proposing a 

TEXAS LEGISLATIVE COUNCIL 
Prel1m1nary Draft 

A JOINT RESOLUTION 

J.R. No. 

constitutional amendment providing for equal 

2 educational opportunity and authorizing the leglslature to 

3 determine the method of allocating state funds among school 

4 districts. 

5 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

6 SECTION 1. Article VII, Section 1. of the Texas Const1tution 

7 is amended to read as follows: 

8 Sec. 1. A general d1ffus1on of knowledge be1ng 

9 essential to the preservation of the l1berties and rlghts of the 

10 people, it shall be the duty of the Leg1slature of the State to 

11 establish and make suitable prov1s1on for the support and 

12 maintenance of an efficient system of public free schools ~ 

13 each student enrolled in those schools has access to programs and 

14 services that are approprlate to the student's educat1onal needs 

15 and that are substantially equal to those ava1lable to any s1m1lar 

16 student, notwithstanding vary1ng local economlc factors. 

17 (b) The Leg1slature may determ1ne the method by wh1ch State 

18 appropriations for the support of publ1c free schools are allocated 

19 among school d1str1cts without regard to any other provision 1n 

20 this constitut1on other than a prov1s1on that places a duty or 

21 limitation on the Legislature regarding only the support of the 

22 public free schools, the regulat1on of publlc f"ee schools, or the 

23 regulation of political subdivislons if school dlstncts are among 

24 the political subdivisions regulated. 

D71Rl04(2) SMH 



1 

2 

3 

SECTION 2. This proposed const1tut1onal amendment shall be 

submitted to the voters at an elect1on to be held on November 7, 

1989. The ballot shall be pr1nted to prov1de for votinq for or 

4 against the proposition: "The const1tut1onal amendment provid1nq 

5 for equal educat1onal opportun1ty and author1~1ng the legislature 

6 to determine the method of allocatlng state funds among school 

7 d1stricts." 

D71Rl04(2) SMH 2 
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DISTRICT, BLANKET INDEPENDENT S 
SCHOOL DISTRICT, BURLESON S 
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CANUTILLO INDEPENDENT SCHOOL S 
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COMMISSIONER OF EDUCATION; THE 
TEXAS STATE BOARD OF EDUCATION; 
MARK WHITE, GOVERNOR OF THE 
STATE OF TEXAS; ROB ERT BULLOCK, 
COMPTROLLER OF THE STATE OF 
TEXAS ; THE STATE OF TEXAS ; and 
JIM MATTOX, ATTORNEY GENERAL OF 
THE STATE OF TEXAS; 

Defendants ; 

ANDREWS INDEPENDENT SCHOOL 
DISTRICT, ARLINGTON INDEPENDENT 
SCHOOL DISTRICT, AUSTWELL TIVOLI 
!!''!:'!:?E!'t!)E__M'! =CH00L D!S'!'PICT. 
BECKVILLE INDEPENDENT SCHOOL 
DISTRI CT, CARROLLTON-FARMERS 
BRANCH INDEPENDENT SCHOOL 
DISTRI CT, CARTHAGE INDEPENDENT 
SCHOOL DISTRICT, CLEBURN E INDE ­
PENDENT SCHOOL DISTRICT, COPPELL 
INDEPENDENT SCHOOL DI STRICT, 
CROWLEY INDEPENDENT SCHOOL 
DISTRI CT, DESOTO INDEPENDENT 
SCHOOL DISTRICT, DUNCANVILLE 
INDEPENDENT SCHOOL DISTRICT, 
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§ 
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EAG:E MOUNTAIN- SAGINA'..I I~DEPEN- S 
DENT SCHOOL DISTRICT, EANES S 
INDEPENDENT SCHOOL DISTRICT, S 
EUSTACE INOEPENDENT SCHOOL S 
DISTRIC':', GLASSCOCK INDEPENDENT S 
SCHOOL DrS7RICT, GRAD'/ lNDEPEN- S 
DENT SCHOOL DISTRICT, GRAND S 
PRAIRIE INDEPENDENT SCHOOL S 
DISTR: C7, GRAPEVINE-COLLEY' II LLE S 
INDEPEND~~T SCHOOL DISTRICT, S 
HARDIN JEFFERSON INDEPEND~~T S 
SCHOOL OIST'l.IC':', HAwKINS S 
INDEP~~DENT SCHOOL DISTRICT, § 
HIGHLA.~D PARK INDEPENDENT SCHOOL S 
DISTRICT, HUFST EULESS BEDFORD S 
INDEPENDENT SCHOOL DISTRICT, S 
IRAAN-SHEFFIELD INDEPENDENT § 
SCHOOL DISTRICT, IRVING INDEPEN- S 
DENT SCHOOL DISTRICT, KLCNDIKE S 
INDEPE~DENT SCHOOL DISTRICT, S 
LAGO VISTA INDEPENDENT SCHOOL S 
DISTRICT, LAKE TRAVIS INDEPENDENT S 
SCHOOL DISTRICT, LANCASTER S 
INDEPENDENT SCHOOL DISTRICT, S 
LONGVIEW INDEPENDENT SCHOOL S 
DISTRICT, MANSFIELD INDEPENDENT S 
SCHOOL DISTRICT, r~CMULLEN INDE- S 
PENDENT SCHOOL DISTRICT, MI~I S 
INDEPE~DENT SCHOOL DISTRICT, S 
MIDWAY INDEPENDENT SCHOOL S 
DISTRICT, MIRANDO CITY INDEPEN- S 
DENT SCHOOL DISTRICT, S 
NORTHWES1 INDEPENDENT S 
SCHOOL DISTRICT, PINETREE INDE- S 
PENDENT SCHOOL DISTRICT, !'C..'~'":' "' 
INDEPENDENT SCHOOL DISTRICT, S 
PROSPER INDEPENDENT SCHOOL S 
DISTRICT, QUITMAN INDEPENDENT S 
SCHOOL DISTRICT, RAINS INDEPEN- S 
DENT SCHOOL DISTRICT, RANKIN S 
INDEPENDENT SCHOOL DISTRICT, S 
RICHARDSON INDEPENDENT SCHOOL S 
DISTRICT, RIVIERA INDEPENDENT S 
SCHOOL DISTRICT, ROCKDALE S 
INDEPENDENT SCHOOL DISTRICT, S 
SHELDON INDEPENDENT SCHOOL S 
DISTRICT, STA.~TON INDEPENDENT S 
SCHOOL DISTRICT, SUNNYVALE S 
INDEPENDENT SCHOOL DISTRICT, S 
WILLIS INDEPENDENT SCHOOL S 
DISTRICT, dnd WINK-LOVING INDE- S 
PENDENT SCHOOL DISTRICT; S 

Defendant-Intervenors. S 

FINAL JUDGMENT 

1967. 

Atter considering the ev1dence, argument 

papers dr,d record hereln, the Court is of the 

flnds, tndt the 7exas School FlndnClng System 

Code Sl6.01, ~ ~·. imp:emented in con)unctlon with local 
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school district boundaries that contain unequal taxable property 

wea lth for the financing o f public education) is impermissible, 

unlawful, violative of, and pro h i bited by the Constitution and 

the laws of Texas. Accordi ng ly , Judgment is entered as set out 

herein . 

DECLARATORY JUDGMENT 

Pursuant t o the Unifo rm Declaratory Judgment Act, Tex. Civ. 

Prac. & Rem . Code §37. 00 4, the Court hereby declare s and enters 

Judgment that the Texas Schoo l Financing System (Texas Education 

Code §16 .01, et ~·· implemented in conjunction with local 

school distr ict boundarie s that contain unequal taxable property 

wealth for the financing of public education) is 

UNCONSTITUTIONAL AND UNENFORCEABLE IN LAW. 

The Court hereby declares and ente r s Judgment that the Texas 

School Financing System (Texas Educat ion Code §16.01, et ~· · 

implemented in conjunction wi th local school district boundaries 

that contain unequal taxable property wealth for the financing 

of public education) is l'NCONSTTTU'T'TONV .. '"'" ""'""'" nRCEABLE IN 

LAW because it fails to insure that each school district in thi s 

state has the same ability as every othe r district to obtain, by 

state leg i slative appropriation o r by local taxation, or both, 

funds for educational expenditures, including facilities and 

equipment, such that each student, by and through his or her 

school distr ict , would have the same opportunity to educational 

funds as every other student in the state, limited only by 

discretio n given l ocal districts to set local t ax rates, 

provided this d oes not proh i bit the Sta te f r om taking into 

consideration the legitimate distrlct and student needs and 

district 

a public 

and student cost differences associated with providing 

education . During the course of the trial the Court 

heard s ubs tantial 

into consideration 

formula. The 

evidence on the merits of the State's t aking 

legitimate cost differences in its funding 

Court i s persuaded that legitimate cost 

differences should be considered in a ny funding formula and 

would encourage the State to continue to do so . The failure 
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descril:.ed above den1 es to Pla1 nciffs and Plaintl.ff-Intervenors, 

as well as teo the o•tet cne rnillLon school children auending 

school 1n 

of t:he 

immunities, 

property-poor school districts, the equal protection 

law, equal1cy under the law, and privi eges and 

all guaranteed by ~rt. I, §§), 3A, 19, and 29 of the 

Texas Constitution. 

Nothing in thl.s Judgment l.S intended to ll.mit the ability of 

school d1str1cts to raise and spend funds for education greater 

than that ra1sed or spent by some or all other school districts, 

so long as each dtstrict has available, either through property 

wealth Within its boundaries or state appropriations, the same 

ability to raise and spend equal amounts per student after 

taking into considerat:ion the legitimate cost differences in 

educating students. 

FUr ther, the Court hereby declares and enters Judgment that 

the Texas School Financing System (Texas Education Code Sl6.01, 

~ gg.. implemented in c.:>n)unctlon ·.;l.th local 3c~ool district 

boundaries that contain uneaual taxable oroperty wealth for the 

!inanc1ng of 

UNENFORCEABLE 

public education) lS UNCONSTITUTIONAL AND 

tree public 

IN LAW because it is not an "efficient system a! 

schools" as required by and guaranteed by Art. V!I, 

Sl of the Texas Constitution. 

Further the court, by Vlrtue of the power conferred on it 

by Tex. C1v. Prac. ' Rem. Code §37.003, to d~clare rights, 

status and other 

Judgment that the 

school children 

legal relat1ons, hereby declares and enters 

Plaintiffs and Plaintiff-Intervenors and the 

attending school in property-poor school 

districts are entitled to, conferred with, awarded and 

quaranteed the equal protection of the law, equality under the 

law, and the privileges and immunities which flow from Art. t, 

SSJ. 3A, 19, and 29 as l.'ell as Art. VII, Sl of the '!'eltas 

Constitution. 

INJUNCT roN 

It is hereby ORDERED thdt Wllliarn ~. Klrby, Commissioner of 

Education. the Texas State Soard of Education, and Robert 

-6-



Bullock, Comptroller of the State of Texas and the i r s uc ces sors, 

and each of them, be and are hereby enjuined from givi ng any 

force and effect to the sections of the ~exas Education Code 

relating to the financing of education, including the Foundation 

School Program Act (Chapter 16 of the Texas Education Code) ; 

specifically said Defendants are hereby enjoined from 

distributing any money under the current Texas School Financing 

System (Texas Education Code §16.01, et ~·· implemented in 

conjunction with local school district boundaries that contain 

unequal taxable property wealth for the financing of public 

education). 

It is further ORDERED, that this injunction shall in no way 

be construed as enjoining Defendants, their agents, successors, 

employees, attorneys, and persons acting in concert with them or 

under their direction, from enforcing or otherwise implementing 

any other provisions of the Texas Education Code. 

In order to allow Defendants to pursue tneir appeal, and 

should this decree be upheld on ~ppeal . to allow s ufficient time 

to enact a constitutionally sufficient plan for funding public 

education, this injunction is stayed until September 1, 1989. 

It is further ORDERED that in the event the legislature enacts a 

constitutionally sufficient plan by September 1, 1989, this 

injunction is further stayed until September 1, 1990, in 

recognition that any modified fund1ng system may require a 

period of time for implementation. This requirement that the 

modified system be in place by September 1, 1990, is not 

intended to require that said modified system be fully 

implemented by September 1, 1990. 

This Court hereby retains jurisdiction of this action to 

grant further relief whenever necessary o r proper pursuant to 

Tex. Civ. Prac. & Rem. Code §37.011, but, as the Court 

understands the law, this constitutes no impediment with respect 

to the finality of this Judgment for the purpose of appeal, and 

none is intended. 



~ISCE:LLA:IEOUS 

This Jud~en: sha!l h ve prospect1v app •• ~ t on ~ly nd 

shal1 in no '-'ay !!ec he vall 1 y, lncon~ s ability, 

obliqat.on to pay, so rce of P yment or entorc a 1.1•y of any 

presently ou:stan~inq bone. note or o her s~cur1 y lssu d, or 

any contractual o . l . qa:.ion, 

(irrespective of 1 s so..:rce 

debt or 

of paymen:.J 

pec1al obl1 a·ton l 

nc~rred by a school 

district 1n exas !or p blic school purposes, nor (111 he 

validity or enfor,eab li•y o! ny tax heretofore levi d, or 

Other so rce of payrrent provl~ed, or any covenant to l vy such 

tax or provide !or such source of payment, for ny such bond, 

not.e, security, contr c ual obliq tlon or deb or ap chl 

obliqatlon, nor ( iii the valid!~y. incontestability, obli ti n 

of payment, source of payment or •n!orceabll1ty of any bend, 

note or other security !irrespective o! ts source of paymen I I 
to be issued and ~elivered, or any contractual obl!qat on, debt 

or special obllq.t.tlon !Irrespcctl'•e or l.t~ so-.rc ot p41ymentl 

incurred by Texas school d!~~r1••s to tl::t'>ort :ed purposes pr lor 

to Septe~er 1, 1990, nor (tv) he validi y or enforceabilitY of 

any tAX hereafter le•1ied, or otr.er so1;rce ot pa;'l!len provided 

for any such bond, note, or other Gecuri~y (!rrespec 1v c! 1·s 

source ot payment) issued nd delivered. or any covenan o .. evy 

such tu: or provide for such source of paYJten , or ny 

contract.ua obl ~a on, deb~ or spec al obli1a• on Cirresp c lve 

of 1ts source ot pa\'l!'en J lnc 1rred prior ~o Septe~rner 1, D. 

nor (vJ the validity or en!orceab litY of any a n~cnance x 

heretofcr levied or here .. ! er le•lied pr1or o September 1. 1990 

(for an~· and all purposes other han as specif!.c-:1 nell se (lVI 

above), nor (v.!J any elec lon hert.o!ore held or to be he d prior 

o Srpte ber !, 1990, perca nlnq ~o ~~e election of r.stees. 

the a<.:tl".ori:a•ion of bonds or taxes (e.ther !or • inter. nee or 

debt p· rposesJ, nor (vi J tt'e !s rib tion 

ot sta•e and tederal f;nds prior o Sept.er.~er 1, 990, 

accordance w th curren procrdures nd law as ay be od1!1e 

the leg sla re 1n ccord&hce wl h l ~ prior t.o Sep•e~ r 1, 
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1990, nor (viil.) the budgetary processes and related 

requirements of Texas school d1str1cts now autho rized and 

required by law during the period prior to September 1. 1990 , 

nor (ix) the assessment and collection after September 1, 1990, 

of any taxes or other revenues levied o r imposed for or pledged 

to the payment of any bonds , notes o r other cont ractua l 

o bligation, debt o r spec1al obligation issued o r incurred prior 

to September 1, 1990, nor (x ) the validity or enforceabi lity, 

either before or after September 1 , 1990, o f any guarantee under 

Subchapter E, Chapte r 20 , Texas Education Code , o f bonds o f any 

schoo l district that are issued and guaranteed prior to 

September 1, 1990, it be1ng the in tention o f this Court that 

this Judgment should be construed and applied in such manner as 

will perm1t an orderly transition from an unconst1tutiona l t o a 

constitutional system of school f1nancing w1thout the impairing 

of any obligation of contract incur red prior to September 1, 

1990. 

The Court 

reasonab l e and 

finds that the sum of i !50 <fi.tJ . 11 compr1ses lurt-L 
necessary attorney's~~ l~:;Jork 

perfo rmed by and on behalf o f Plaint1ffs up to the entry of 

Declaratory Judgment in t his case. The Court further f1nds tha t 

the sum of $ C-~12012, !!' from the entry o f this Judgment th r ough 
10 

the first appeal and that $ lf,IJIJI . - fo r any furthe r appeal 

thereafter , constitu t es reas onab le and necessary Plalntiff 

atto r ney's fees for such work. 

The Court finds that 

reasonable and necessary 

performed by and on behalf of Plaint if f-I ntervenors up to the 

entry of Declaratory Judgment in th1s case. The Cour t further 

finds 
,.., 

that the sum o f S!l.:I.,DI)~.- from the entry of this Judgment 

through the f irs t appeal and that$ /~(!~.~ for any further 

appeal thereafter, c onst ttutes reasonable and necessary 

Plaintiff-Inte r venor attorney 's fees f or such work. 

The request of Pla inti ff and Pla1nt1f f -Intervenors fo r 

attorney' s fees against Defendant-Intervenors lS denied. such 
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an award ~c rine ?! sovere gn 

Further, even if Defendant-In ervenors o not ave sov re1~n 

11111un ty fr an award of a orney's fees, he Co rt o • 

exercise ts lscre ten to ward a orney's fees 

Oefendant·Intervenc~s. Al houqh Pla1n .ff and P a.nt 

Intervenors prevailed on he er s, he Cour finds 

award of a tcrney's fees ou.d e neither equ. ab e nor 

x. Civ. Prac. ' Rem. Code SJ7 009. 

Cour f rther finds that even f P ffs had preva1 ed 

claim under Tex. C v. P~ c. ' Rem. Code 5106.001-001, that 

court woul~ dec 1ne ·o exerc se 1 s d1scret on o award 

attorney's fees against Defendant-In ervenors nder 5106.002. 

It s further ORDERED AND ~UDGED hat the Texas Schoo 

Finance Sys em does not violate Ar . I, SJ or Art. I SJa by 

disc r iminating aqa1nst Mexican-~erlcans. 

It s further ORDERED and ~UDGED that because there s no 

discrimination aqainst Mexican-Americans under he schoo 

finance sys em, the Court will not qr nt at orney's 

Pl a intiffs under Tex . Civ. Prac. ' Pem. Code 5106.002. 

The Court, althouqh lt otherwise wo ld do so, w11 no en•er 

Judgment for reaaonable and necessary a torney's fees aga1nst 

the Defendants because he Court finds t. at s ch fees re barred 

by sovereiqn 1rnmun1 y. 

It 1s fur her ORDERED, ADJUDGED and DECREED ha• al cos s 

are axed qa nst Defendant . 

It s 

r equested 

rther 

and not 

ORDERED, ADJUDGED and DECREED that 1. rel ef 

o herw.se qr n•ee! here1n ~~· 
•••·~~••• Ia• • • •~ ... 1s hereby Cen ed. 

sn A n 

ACCORDINGLY. 
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This lS a fina l Judgment; no issues rema1n 1n this case. 

,~,_ {\ .. ~ ,. . 

S1gned and entered and dated this --- day of ~ of 

1987. t7 
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HARLEY CLARK 
DI ITIII ICT JUOO C 

'tr. J1m Tur-ner-
1500 United Bank To~er­

~JStln. TX 78701 

• ~unt~0~ 
~~Av~s t 
STATE \_OF,~.TEXAS .... 
August 27, 1 ':187 

Mr. Alber-t H. Kaufman 
201 N. St. Mary's St. 
suite 517 
S3n Antonio, TX 78205 

Mr-. Kervln O'Hanlvn 

PC BOX 1748 
COUNTY COURTHOUSE 

AUST N TEXAS 87!>7 

:-'.!:. Robe::-t E. L:..:na 
7~ Campbell Ce~tr-e 1 
Dallas, TX 75206 P. 0. Box 12548, Cap1to1 Station 

Austln, TX 78711-2548 
~- R1char-d Gr-ay 
E J7 Br-azos St. 
s...~ite 901 
A~stln, TX 78701-2553 

Mr. Davtd R:char-ds 
600 w. 7th Str-eet 
Austtn. TX 78701 

Re: Edge~ood r.s.o . • et al v. Ktr-by. et al 
Cause No. 362.516; 

:.ear- ~a-.yer-s: 

ftndings of fact and Conclustcns of Law ( fl ~ed August 27, 
1987 I· 

EnclJsed ts 3 co~y of my ftndirgs and conclusl~ns f:led ocay. 

). fe..: cr.a:1ges -.ere made tn my hand'.~rl t:ng. I see no r-eason to 
:.:.rpe the •,.ohole thtng o·;e::. A ne·..,o and 'p::etufled" •Jer-stcn would stmp y 
::eqtnr-e se·;eral mere hou::-s of ed:ting by me. 

: tr~ly ap~rectate the help frcm ~r-. K3uftman 3nd ~r-. ~rr.er. 

There shou d be no comet\iCk to rr.e fer- 3dOltlons, deleuons. 
Ch3r.ges , e:.:. rhlS lS lt. 

C.c-:x:l luck co you all. 



2. Approximately $3,600 (excluding federal funding, debt 

and facilities) per student is expended to provide the education 

programs which are available to (l) the students in the districts 

which meet the criteria for "quality" established by the State's 

Advisory Committee on Accountable Costs, and ( 2) the 600,000 

students in the state's wealthiest school districts. At least 

this level of expenditure is necessary to provide an adequate 

educational opportunity , including basic and enrichment programs. 

(Hooker, Foster, PX 212, PX 105-E) 

3. The formulas and factors which determine Foundation 

School Program (FSP) allotments do not fully state the real cost 

of providing adequate education programs. Some program costs are 

unstated, e.g., implementation of maximum salary schedule and 

maximum class. The program costs which are acknowledged are 

understated, most notably the Basic Allotment and the weights for 

Compensatory and Bilingual Education. (Hooker) 

4. The acknowledged program costs , i.e., the FSP 

allotments, average just under $2700 per student, including $600 

indirectly acknowledged through the Enrichment Equalization 

Allotment. The difference between adequate program expenditures 

and acknowledge d program co s ts is, therefore, at least an average 

$900 per student. (PX 101-B, PX 105-E) 

5. There are no FSP allotments for facilities. All costs 

of facilities, including debt service on bonds issued for 

facilities, are unstated costs. Deb t service averages just under 

$300 per student. (PX 105-H) 
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5 Cono;tllutional l,l'" C;::;JI2, 

t' 1:--tlf Hll'ltl IH,Hhiln:'l~ ~ hnu'd h 
' rpr,•r,·l 111 J , C 1 • 11 0"4 ··~·. 11 
iHHt'H h1l• ~io\• '"'fl,i:t,l' ;J}!il'• lt«.Jrt 
:wd 1•1'1'\,lllfr,::;: !!I\: wwul 

G. Confotltutional hw C:;:l-:!0 . 

J.,•:.,:L.;;:Io.Pl •· :t"'l ~~·~·ntlrt• lntf"rpn•r:~ 
ofnr!..lldcltw 1 t1• '"~au.Jl,.:.: 
tun I It''-' •If ..,,.t''t~ w.·i;:lit, ,uuJ tn 1.-.1 
do •Jilt, W II hl• (ul 1 ~.,ol\t"tl Ly CtJUt[ 

7. Cons.tltutlonal Jaw ~IIJ. 

t:l·:tdP(tt 11n ,,,. .un ·wl m·nt wtth ~llll 
Plt~o;t• •Jrhlf·.-'y 1'11•(1111.\'l'•l \\' ilH'it ht~P 

Ht1Hlll1•·n. rrlt''!s lH'..IItln:.: \\l&kh ,, ~ s 
dt•(JJrlwt·nt baJ 'IH·rf"t :nrl• pt!l qQ \t, 

6. Schocds an d SC'hool dtslrkts <.';:::JIO. 

t 1111 ltLtton Ut:.t ~t·:; it mncll' ry •It 
ld· ... • t 1re rn •·:..' 1 H .• :oiUUt' eJu'''I[Jut 
lo'UI Jt "· f 1rt ';' ~ 1) 

9. ~l·houls and sch1nl d• trtch ~10. 

1 • ll,.tl! tlt~t.:n I )Jft)\'isio~.l rNtuirlrt~.; 

bl:1t•l 'p t I Ill II.. l.thl·· )•r•H' -~11)0 rn 
pnrt diU! 111;1 1L 11.1 ll'l' nf l'o. hudl ysre-m 
~.II il.)· •1111 •· "' 1~ '\ r t w.ui.t' rn.ul•lul•· 
th • ullj1 d uh l" •·u1 ... .z Jt •llJ.I r 
llut ~ (f o\fL , art j ~ I), 

10- C<n~tllutl'ln:tl \., .... e=.71J(I). 

f '!';_!"' J!h 1° dt• rOIIIIol I H( rr£'.h0 
~ "'I, II[ ltlf 11'.! I I " : l' .: Ill jrl 

,·fin· I tfl.d • \ I ~s I .d t'~t.'t.:pl. \\'I 

uti• II I).,: .. liJ vt \'uJI:!lLr\: 1A ( ·U~ll 
rl...;IJI t ,,,, .t ur: , ~ 11 

II , 5rhool~ tntJ 1HO I dl\lricf!t ~10, 

1 o~t .... l •It• J 1 pn1, t .. l••l' r• , '' 11~ 

la' ,n tn 1; k • ·• '' • r ', ,r, 11r "' 
tlltl Ill t·rt, I! 11! )111 11!11· •I JJ II, } ~(· 

ln .I 'l'h1 • l. • ;act ;'1'1 "I'' 1 In~ IJiuO+·.I 

;.:t• ,, 1 •·H·' H' to 1\tl 1 I• II,. ,., .. ,;,; 
1l•lll•f ,frl. -;, ~ 1: .\· t jl_,.t f.t,.:., 3.J 
St• !.!. 11, 4 lJ. 

tur,.. rn\ u t.,r 1 lutc•u 
:-.1'11 • ... ,,,. 1 "1 •1t \.,. rt•\ '" t"tl 1f 

r1·ul rd.lll• H 111 1I>Jt f .JJ:tJ objc~..1: oC t'\t 
r ll)n n or;.: a rr 7 f l 
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W ord "snii:Jh lf' ," as U'lPd in Canst. n.r t. 
7, ~ l , :tu thnr 1.i n:; L r;.:isb'ure to make 
SUi l:tb!t~ pro...-i ... !•lll>! f~r HJl \Hlrt 31\) !n;dn· 

ten:-~ncc of .~tlll'i•·nt frr .. puhl1t' st'l1•111l s_\.S· 
tern. i\1 .1 n Pla..,f it • t•·rm. dt<p••t:tlln;.: ,,n H•'· 
ccs .. itil! ~ of t.·hnno.: n:.; tim•'" ur L'nU•l: urh. 

[&I XolC'.-For Mher ddrnitt .. ns of 
"Sun.JI.Jll•.'' s . .,_. \\ nrd" :uu l l' hl'~\ :-.c_-; .1 

13. Con stitutlon >l law C=>209, 251. 

\\'brtht•r l. t w sent n·~ dllt' proct.•s..; :1nd 
eq ual prntc..·t.·litHI tll'pt·nd .... . ,n sultjt'l't IJ U ''! t ·II 

it opt'Lltt.•:; :111d t.:hott'.tl'lcr of ri;.!;il ts all ... ·i.:tl'd 
(Cou:-.t. U. ~- A ul<'nd. 11). 

14, Constltutl onJ I l aw C=>2 11. 

Equal pro tt'l'l iou of L t w<> Is :-.t•rnrl'\1 If 
statu t es do no t r;;.u hj t.'<'t lllt\i,-hlll: tl to aJ!Jitr;try 
e x e rcise o f po we rs or ;.:un~· ru tucu t tl'utht. U. 
S .• \.JIIl'nd. l l). 

I 5. Conslitu lional la w C=>209. 

Lc;;bLltion i..; ll •l t <~hjl'diou:ihh• nq rlcny­
ln:; e{]Ufi ) p r0[l'Ctit111 Vf l.tW i t ,ttl JlL'rSflfl$ ~ If · 

tccterl nrc t n ·n t l·d alil .. p I n sa m e ctrcHmSLtn ~L'S 

(Coost . L'. S . . \menu. HI. 

16. Con stitution al l aw C=>209. 

LC'I!is lntltl ll is valid wllC" r,. cl:lc::sift r-:Hinn 
!Sl baseJ on !'-nlll(' n•.ll 1 l itf•~r • •nre r.xi,tin;.: In 
su hj••cl of L'll:ldlllt"llt, n nd l:t w applit•::! uni­
forul ly tu tb OSl' "ttillll p~trl icul.tr cl:.~:ss tLon~ t. 

U. S .. \ w cuJ. I J). 

17. Constitution al l aw C=>225( 1), 278(2). 

Schools and school di stri cts e;:, I 0. 

titat u tc prudJino f t)r rura l sCll• lOl :1hl 
held n ot \" Oid as lkn)IIIJ.:' due prun~ss or cqJI:.l l 

protecliou, \\ tl lJ rt •fL·rt·ll<:e tu pro \ 1sions t '\· 

CltH..J i n;.! LCI'I;Iill Slll :lli S\'IIIIU\~ not l'l''lllilill_; 

ai d (.\ rts -lbt f. t·;; . :;u l 'a llL·J :Sc:ss., c. l l ; 
Coost. {;, S . .<lmruJ. H ). 

18. Con stitutional law C=>225( 1) , 278 ( 2). 

.-\ l 't prm·idi n;.; rnr ;q propri:tt inn ,,, l'qll:tl­
i.~e cll u cali ~J na l opp•Tt tw: i,•s in ru l':ll sdl• )o \" 
he ld o u t to lkn y dut.• pnw••"'s •> r l''lll.il pr11 '''-' 
tl on with n •fL'rt'lh.:l" tu qn:ii.Jh::ll iulh .1n tl ~.·on· 
dithm~ fo r :1 itl \. \ ciS -ll ~t Lt· ~, :.hl C:.1lb ·d St''"'·• 
c. l-i; Cunst. \ '. ::; .. \ JUcntl. 1-l). 

19. Const l tulo onnl law C=> 225( 1), 278[2). 

l'l'tJVI~it}ll..; l'l.'i>.tli\ t ' to llUIILIII'r ••I tt ·;tdi · 
~rs :t nd ~ a lan ,.,.,IJH'\'H\t'lllS. in ... t .l ! r:·· pl'n· 
V I Li ill (; fur :IJIJ.I't•l ol.l' •Ill ltll' I'UI'l\ .-. .·IL•Hol ;111 1, 

hCitl nut t•• t••ndt.·J L \uld as dl'l•)•ll.: lu ~..· 

pr utc:o,s or t' ·JU. Il J•rnl tn u ~<[ l.tw I \t"ts 1 i t 

Le::: .. 3tl l' ~tl.~.. d ::k~s .. c. 1 1: Cot. ·l. C. ::i. 
A mend. H i. 

20. Constitutional law C=>2::9( I ). 

P rO\'bit lll or r nr;t l :-.1'!\lh•l :liU :lJ IJl l' 'I 1'1:1· 

t ion rwr n•quirin.: .. l·hnttl to ,.Pt1.• 1·1-x ·• l 1.-. 

Cl!lll~ ()n $100 \':1111.:\~lon Of t::t.X:tbiP [) r l'lfH"'rty 
O[ dJs!rkt. :IS C••ndtlll>n l!i rf'l't•h· n:,:: :tltJ, l11'/d 
not llllrt•:~->••ll ·l'·lt • or cJ serllllinatorr t.\l'ts -&ht 
L •·;.::. :,J t'alh-d !'t•ss. c. 1 l; Cou~t. U. s. 
.\ llii'ILd I~ l. 

21. Con>tolullonal l>w C=>223 ( 1), 

l'r ,,·isi1111 in nn;.tl :1 I ... i')H)Ol :tpproprl:l. 
tltlll ;It'( l(•(•r•lJII'LI[ ll-! ·llll ,1: lnr [l:IYIIH•O[ u ( 

lllllJ .. IJ of ld..:.li .d~o.nl ·I 111! uts tr:u.sf•·rr1·t] 

lr •l.n ntH' tl~ l1 i1· t • 1 .lll••tht·r lwl•l lln[ \'"id ;J:J 

,J; t'!' Ill O;Jll•l'r, I ·hi I':! IS fir !lllrt·'l r•:t'dfl 
t.\<·1~ ~ 1 ·t Li.: ;~t l l':dh•d .o...:l. , c. 1-1, .i lfl , 
\ 1'!" ltttlt f. t·;.: .• c. l~t: l 'tlll . ..;t. L. :::i .• \rn L·u·l. 

1 11. 

22. Schools and schoo l dis tr icts C::J it 

~1.t!t• h :1' J:ll\\•'1' lo t·~t:lllli:-.h .tnt.ltu:lwlalo 

hi:.:h .-. , ·IJn"ls a." J•.•t l ot p•tiJlil.! frl'~ ~d.ivul :,j'S· 
tl'lu {( 111:-.t. art. 7, ~ 1). 

Error ro 1 'ot!l·t ,,f Ci\ il .A[JJ~· al s of F .. urtlJ 
Suprt·nH: .Jud a.: ial lJ1:-.tritt. 

.\ 1·1 io~ll h.r T.i llit· JI.u· \lnmmP., n min••r, by 
h t•r llL·xr frit·tnl. Jl r -:;. L••ni..:e )(qmmP, a!lll hy 
:\ l r:-; . J. otti.;.f' .\litlldll t' in LiL'I' o\\ n r~~lit. a-:t n~t 
s . )1. '\. )Lirr"'. !'UJH:riN•·ndt•nr •A l'lll.li t 
I nstrnl.'tlnn, and ur htrs. .\n nrJr r ~r~111 • i 1.:: 
un injlllldinu \\:l'i rt-\'l'f~f·d h\ rln~ (', 111n 11f 
Cl\11 AppP:\Is 1:...-, ~ \\'t~d) :.:t.:.]. and l• l, lll!dl~ 

!lpJJiy lor writ o( erro r. 

.\ ppllcation dcniL'tJ. 

Kin;; & Yorlc, of .\ usrin, for plulnUtl;j in 
erro r. 

lll)llt•rt i tt'l' Hnhh i' t. ff)r m~"rly Atry Grn., 
nntl Hil-i" )I. T ilky. f o 1 Ult•rly A sst .• \.tty, C..;t·D., 
f or dt·klldanl s in L·r ror. 

Cl"llL'l'O:\, C . . 1. 

This ,.,,,,, i s (..~t ·ndin;; J,C' f orP us on pl"'titlnn 
t or \\ nt u[ Prror. 'flit• :1•·t inn w:t" uri~iu;il\y 
J,rt~n,..bt iu fht· dbtl'lt't ,.~>ltrt hr LLI !it• :\h~ 

:\I H:rl!lll'. :t n 111" r \\itlltu tilt· ···h•,J.J!'>la.' <~:.:•· 

p11pll 4·f a rnr.t! "'' '"" ' in ~!Pd:u.t £·•·nnty ld\·· 

int= It...._.., th.tn ~11 !'Wl.i"b .. I<'", .111d J,y :'IlL 

1.11 11 i ,. ~ r un.L ,, .. a t ;t\Jl.t.n.•r ttf rl1.at <''•':flry 
'l'ht"' 1':t l'~ ' \\ 1 h·· 1 r•l nn a !l :1 l'f•lw.tl inn l ·H' .1 

ll't • J•nr:tn· i: .. in,, ra .. n. ,. t i ·IL \\:1,.;, ..,r;,r.1 ·d in 
1 :1\· .. r q!' ~Jr..;. ,\li. l llllo~· 1•111 1\1'11 i>·d :1s ,,, r ,,. 

n11n"r J.l.:t:ll ill on ·11'1 •·.t I u, tiJ1• , ., •IIL't "i 
l 'i\ I ,\pJu J, I J.,. 4tld· I' ~I' 1111 i11·.:: ' ,, it lla.'· 

t i .. n \\ 1 ro·\4 r-., d. :tt"/ ll.•· :q.pL• :1 t••:t iJt·J• .. 

f••r d o•Jijo d _:.-, :' \\ ..'.! ..:\:", Tl!t' ~·dl' •fl4·-i· 

li•lll ilL\ oo\v.·tl is tIL· I 'illtti. n.t\11 \' ··I lh· 
J:llt;tl .\!1( \ •]·1'1 fol'I.'Lii"ti . \1·t , t'flt·o·l ,.,, r•,r fh: 

ldt'ILI!ldlll 1·•·-t/IIJIII~ l'J dt•J;JI 1·r J. 1~1:...~1 

't' h t· 1.1\\' 111 ,Ju··l i' ··il:tpl•· r 11 I ;,.til r:d 
Lt \\' •·1 !h•· ·1 1 .} t Ill· d 'i':- .. l••n 'f lhl· l'u1 

l.\'·1 il''t l.t ..;L·. I II'•' 1I:C:11. :--, t li111L 1 tlu·ro•o·( 
fi/:L It·-. i: ... ;.:.t·t~o .II 't·r :t., f· , ll••\\·~ · t' 1r rh•• 
Jill I' \'"' ' ,,f 1 . •II 1 ;u.:; til~· J•llhltf' ~o;,·J .. ,,,r in· 
tt·n·..;t .. r r 1r. I .-.•·1:·•"'" .111d, J'Ldizit:"..: tl•· •·•l•l· 
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Te: 

r nt!nrll •'T'ftt"rtnnlt'4"''~ n fT., rd t••1 l•v lhP ~',.11• 
t, :\11 d1iltl t':l nf ~'-' nl.1~th• t:;t• !a\';n.: In uaa I 
·ant i !i:: llh', .th· .,,._,,: 111:('' n;: •ll;o..•rl• t '' 

Tlu• ;wr t~ n ,. rnp: ·t•' t.lw .!fH • ruiu.: flu• •11~-
1 hnt .. m ~ ri.f' "•-' u.IJ'!" I(IJil" ·priat•"l f tr 
tilt' t\\ J '' .1r I'' rlu•l 

Tl1c• t'•J!l~t•t l 1 lO!"':ll Jlrnn !on!f J,rjm.l d~- Ill· 
P,,,, .. t .a.::tln t lh•• '· htLt,· .. r tht" •. t &It• l'ln ... •· 
,..-;1 ~.:..! ill df••• t Jlr•• .• !dt •li. rilulu.t • rr tl.tl 
,.,_,,.~ lo•:1 It: •. n, 1: d lit••·t.·•u ~ ... r orttrle 7, 
,, .. I-'ll .Jr•fltu•s t~ t• ·~,·;.tl.d·h.• Jot4:tu ... •l (ewd.' 1 d 

4h· t r•·~ fl.•s Ct;r I h•t 1 \.,. ·'·In; 'Hrd to 
tl.t• • \l'r.\l -~r.unl l H'l'llflr,.:; '" tu•· r "'eho­
hlstlr t·••l•lii.JIIIIfl" 'Pat•ln~l ... t nr"' 1.o~~ .. :n: .. l.r 
nt~J•It• t!Ltt fii•PrUJl1J.I'Inn .. frtJlll till' ~·111'1.11 
ft·•·· l 1•! tb<.' " ... ,, t ... , nun ·n ""hnt·l p11rp• 
··1H f.nlr !.-· m• h~ 1·1 Oll .. rd.llltl' wl'h lin~ 

!•I•HJ~Inn \\·,, h.l''' nml'll1t I. Ja. \\t· ••r tho1t 
~~-•· llmiutl·•n •tl1nt•·il h:1~ nn nt•t th-:tr, n It 
ttP<lt::. tu·tlff' n •WI t ('Ill ulljt tlnn :r••··l 
I.J;:.Iin~t tl1e' a' 1,t, .. r l!al" ~··• 'i \\i'l•• ·u m•·r· 
t. f I tar Tl'·' ~h { r till".._ #nr 1 . •u W&ll II• ,. 

lot• ~l:!lt•!l. 

Till• hLt•>n· I r ••t!u-:a•lun.l l 11-:..I"Litl•·l\ in 
ttJI~ ttttl" .. ·~~~'~' rhat r u 1•r._.,., IPU'I It(,,. ll';,. 

7. t))l• ••dllt' II •11:11 I' h ·,. ,,( tlH• t • l:~tll+lflull, 

LJ\t• nt''•·r l1t-.'ll n·..:o;l' ;, .. 1 ;)~ lhliilatiun~ lty 
iuqllrut.on ··It tht' .:•·U•· •• ll 1., ,\'t r or lht• I •'J.!'· 
t ~.ltiHt• lO p:lS..'> 1:1'\ Uf)I!U Ill+' !1;\li•Jt'l't n( t••l· 
nr.;t .n. Tl ... . ilr k •'' ,~,·: . ..,,. a"' al • ~~ .d 
1'1•"' pnrp<· ... l' un (, t._•part or fdt):"r'" \\ l.o {.Ill n J 
It I() b r tug- nl,.lllt tit· • !.d11i lwwnl aut! ut.a : .. • 
u•n.1nre u! .1 , ... ,~~'."'1•· 11t'~ ht· j~tl·l:' nf JH.I I:­
t 'ti a•·atJon, f'Oil !'",tl.: ! a ::• n•·ral Jll 1..• t·•·t• 
6t.'l:ou l s;)s;~·ru ,,ud •l ~) ,h·llt t•t hla.::ll • r • •Ill· ·J· 

tiC.• 'l 'l'Lr•.:t' lt."'tlt\.;.rlt•li~ . ·f ht;lwr h·unang 
W t•ft' t·Xprt•S.~l.\ l ·jO\ .dt•t) [ •(. I Oll">li'lltilll, 

nrlil'i~ t , U 11) t•l 1""•, l'ht•.,~ •·'tf'lt'"1 n•l,•'·'''· 
lllt'nt~ fl f ttl,. f', fl~fiiU!t••n bU\ t ' h·t'll 1111 I hy 

thf' c-rt•atil '' ;H:ad ttt't\!llt·natwf' ,.( th•• t 'nt­
\erslry c! Tt ~ 1·. t :t' ,\ ·1~~~ult11r II aud \J... .. 
(•lLITilr d f"tllh r;:t", J.+'•l Lt•t• l'n1rlc \ 1 w _, lJ(· 

11(-1 ';'I \'1 z:n f110 nrn T f!nth~tf 

I\', . T('nr! 1 1. '1 . -n· 1• 'i7, • 
1'"11.!'' I ... •1. I I 101 't 1 .•. , 

, I• ,. It •It• • t •• J, 
".!I' 1.!'..: I I ... 1 .. \ a•·-

111·' ,,t• I'll I' Ill I, tl!f 't P fiJ 

"'Hill nat rr 11•1. r,., l:i t'Tl'llC'Il 

'h· •' "' Ut 1 d II • ~- t t n 10 
I .ot•('f .,(t · 

• IIi• h •' OJit· 'I h.~ "' '' n, r:r w L u 
• r· I HJI'('f ~~ -p, L• I' •}' t 111 

ill . ht• t I I 1 t I t\ 1 '1 *' flit 'Ill' 

P•rrn•·ro • .. • .1 t· :1 • ..: '"f r 
!hl"' r•• •' •· t,uJ a tnt r, n r l"<•" 
1 X• "; I I· .\ Ill t • ~ II \' d~ t 

, fl I~ lnt t1 '· •,. t·"l HI Ill: 1n 

"f'l 1fl•• lu· :It" I~ I 1 l~:'t: [ri' u 
(rat r ~·h r tluo t.ttl· 

'I,:! r~J'' Pt.;:J I lt('f"" lq fl1 It)~ tha 
f il'fl·rl .. t 11' fr•1m th•• J:t:·n raJ r· 'r· 1 
IH't'•• rlh· 1• n ul" .1 part ~"•( U•t• 

l111ol lll!ltl, 11 1 11 •JrtJNit•d 11J t 
'" s ln ;tl'C! rd·tnt•(lo \\ 11 tht•.r rillr 11 
ul.tt n .ss r•r•>''ld•··l 111 urrldt• i, 
f'••fl',llt.l'ion \\l' t:"11.ut •• ..::tl'e \\a· II 
tl•r)tJ• t;lll•·U I r lbt• Jl 1 , ' Ill"'· 

IHWII ..1 111·\1', Ill' l'tJJI t.~tltlNL I 19 

• r:t.ly l'un!';tru•·d \\I• II r••f• rt-nt-.:• •u t 
t1CO of lll:~t.•nd•'" . t tH •IJt!t t•tl .. t i 1 

l l' I )!C' 1 ~ I' oil , I •• !Jid lj I\ 

u· It n~ llll' pt,\\t uf tb • ' .J url! 
I !"t' ll' f J I: t J'l 1t1,' I llti ) lt ul 

1 lt r lly ; ' l" t .. t '' c • 1: 
tlll' ( un 1.111 II "•Jil 1 l l l' h:[t tLt> 
(l<rt~ \\" h pft I 1" 'I \o' 1 t J , I o4ft 0jl 

I ·Jn a ~l' .. T m ur lal..;lu r t•t)lf',llll 1'1, .IU 

~ tfTH' tim,. ~;a, 1'If1 ati' 'l.alty so dr 
1!1 t ~lfllt'llt lli.t' ''lt• h ;.:'I 1tr1H• h .. Zl 
,., .. r l· l \\lwu •' ,,_.,.d ldl'l•.:a" rua 
•h tr~ I·• or Til'''' I''Y ,,., ~·\'(' atd •o 
11_ stb•HI r t•·m In ti)t• m .... 1cr tll' 

tl1t' LJ'\ ht•( Jft.' ,,g 
mnl Tlu ... t.~·::. 1 ~~·n••, 1•~+\\1' 't· r , !a'"' !:•H·"' t·tr 13] Th. l ''·•' ,,. ··n••r tf ... n 111 th· .. t 

'·tynr•tl t hr C'Tf 11 l)ft t ( t l:t• tlt'il'•' lust !·t•i,.IH t 1111 ot \'' ll ·1· t_. -· 1:11r•• nt.H' tJf 

t ·f hl,i:ht·r :t':&1Jl 11l.! S'·l·t•\!'ii":Jlh T't'i)Uitt•d 11)' t!J~ II Jt' 111.! I 1 II t t 1 l,t ali• •t 

··r:11~ c.· J, l ·\·, .and • 1'4 ,. r .. ,J ttu n•'·IJt~ .. ual l•l' "'' ··,r .,.q 1 ,, 1 1 · •• ,,,u un tll•• 
1nsr: t tJt \l.ns ,. r • r: .. l.ar t"!: lf:l·''•': f\ u•.ttllt .II- ftU\\' r thr I~ •• tl ·ol' tv I ~ .. , 

r • ... t pJn tlluti•• l lfll ~rll•' lt•O.:tnntn..: \\dh t1+· "''· 1 '''II ''''' hit'/. ct 1 
,':10\ lltJII!Iiti)D ="nrm d -It llilllt. \'ldl' !I 1~7;1 ur .\~ , .. Ill 1 l'tt• t '""~ r. ~' a,. 
'ltr'i' l'··· ·c\-. :""daut•l l fl'.\-4 tf'..t l P•:~l•. 1~1 I'·'~'' 1 ·• '\ 1 '''• 1- .&:i "'-I o 
r.mrtllu.: tlll'$1° tt·n ID!S'Itllt.· n!\, lt•·zil.nil.;.: tu-.t. ) "' I ll 111 I Ill.: tUr• Sll 

lli~J:t.•thJnii"'!.Y.)l'lT& l,!t.fbf;!),,._ ... H•Ht•llt:t •thJ•·.t n lu t'l 1:1. td,lLi.•1 
IJt't'l .ud)' ht'ld tlu~ tlu• 1• t"lt\1.' J.!•.tUh •• t lui :t• • 1>.:1 1ll\•• .nt 'L lJ 
ll"'"'r l'tliiL\ -:wd tn r •• ( 1 "1'111 11 1·• I'll t JICI\,,, l t '"' ... 1. ur~ .. J .J 

tU•I ULOil.'lln tht• Ill':' s ·t 'f,·,~c. r e' •d•' 'I ,,., 1t 1 tf\\ht 
.-\ &. :\1 f't.:;h•.:,• iHl ... l't.tri•• \h·w '\ rrual ttutC' ' ',' I. u 
\('•t• 110t i1n·\to~tf I' +oil !i Jlll\\l'r f I h: •' II t I I I tlr·· U t• ,, 

ttlf'rSdJt 1 ,, ill J.rJ"HI• ,. ''·' t·'l II.Ut· t! ,f ,, l• 11 1hc I olll 

l:tln ~ .. 1 '""") \ •'II' I'll ' I ... 'r I l (' :.:··111 .I " i : I Ill •• I r. rl' 
r.:\· ·ww. l'tli!oi i ,. lttr. i "'" 1 '' r hro• 11 r .•• • 1 1 · n t''\:1 t I 
c·>J•::Uti•IHd.:.'itli 'tllt't·.,,t nt 1 • 11L •ho(t 
Crn:.n nt' rr J,Ht .,, • 11:-1: .! I 1: 1 ;,, ' t r 1 •••• r 1 , ol 1 I" lJ lo.~ 

::0 nrt·~~: \ J .. ' • I •• • '· ' 1' t I lli I I It r II 11 In 1' II I • t• 
"\'ot ) ,;.: I r \ t'u~· uC <Ill lit. ,.,. ';ti Iii !>ill I rt f lr r lH' ,, 
i.,:. !"fl••l·t•JI .• -q,nl!"dHJ\Il't',.\ J.J~ t.do :..i. ll\1 i.lllit_.J41J.J.tlt.;, • .:i{ll 

•u ll .W.l::JJ a 
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\\':lS A llmit:ltf o n on tbe power Of tbe L l•:..::l:-i­
Jat n rc tn =--•·t :l]):lrt any t~x ot hl' r tlt:cn nu(>­
fnc ll th of rlw ,.!~"lll'r:1 1 r t·\···llHt' :1nd ll!r pol l 
ta>t for ~ l'!lt lt l\ pnrpo.f'~. 'fit~,.· l:O\llt lwld th.1t 
the ln:-; istt' IH"I' \\:l.S ,•notwous. :1nd tha t I li t• ta"C 

::t nd tts a:-;::; J..:rtllll nt tn fr('e schnul Jlt 1rJhJ~P"l 

w:~s \' :tlicl. c;;ta t inz " ~· e flo nnt thinl• the 
positio n well 1 d,, .n: tlw xt·c.:linu lllt'll11nnl•tl. 
.ts w e l~oncr·iH•, •mly iut•-ntlt'll tn limit a1:d 
rr:"otrict the Lt:':.!tsl .t turc in n-.;in..: .tlld ap­
propri .tti n!..! ou t tl ( tht! ~CDl! ral 1'1'\ t'IIIH' fttr 

schuo l purpn:-.t:s to lhP amnunt ~p~·~·~th-d. n11d 
not u.-. C£ limit tn tllnr ri:;ht to,., 11/t'H,,·/1. or 
add to. tltr .'tchou l }1~1/d frum utll,r ~'HII'{t."'' 
llta!ics ours.} 

Followln~ the ad·•ption J( thl~ nmrnrlnwnt, 
tb (' Lr:,:j ... J;tlllrc• ht l'tl'.\' 1 t1 :\ ntr:t 1 I I. w 
wit It o111 :1 ppr1•;1ri. t i· 11 1 r 'l.fKtt),!Jtltt, rJ 1 t 
1)1 in·~ 111 :tr 11 t•ril !•·tplt· 111 t tn J•tlr' 
! Itt• ntH• 111'1. Jl'• ttw ' 11 t, .t 1d in ant t ·t r 

ilfJ[li"IIJll'i:Jto•tl .;,: I.OOO.IIf1t) I•) lwt't 1111' '';.1 {1; 1rt 
or lht• :t \.tt' ldt• sdtPIII fl!njl.' ' l;tll, f.aw.o 
::tith r.l·;:. tt~tt:,, P'· 111.-•. t'::i . ~,~ n-.... , T'11· 
t·n:ll'tiiH'nt t1f t !1 • ,. 1 wn ntr··lo,:nn·" w.t.;; t plt 111 
iltf1 rprf•tatln n 11[ tilt• 1'111 111-!t~ jlht t• J 
frnm ,f•l'fl"n ;~ ll'ti· ),. -;, ;IS H rht•J1 l' j,,,!} 

:tnd a:-. It nu\\ 1•'\ I I dllfti'JI. I!"" ''PI ···[JJi:t 

tions. nf)t 11JJI\· 11, ·t t, 11•1 J,mit ill• 'l •• r 
!-vt•!iton :-i. trti, It• 7. hnl in•l•·••·nth·nt of ,tuU 
llot si!Ljt·d In 1h:1t limtt.tlion. 

f4] 'J.'h iS ('flS(' i~ Clt\Hiy antllt •r 1.\' f,.r tlH' 'l'J j.,; f., ~t.,.latl\rt•. \\'illtdl rt•·•· rl:t tf t·r bnv. 
prop1bition Lh .t t m :t.,t'l't'l:ttllllt_;,: Tile ,,n,,·,•r fn~ t1nt'io '''•ttsfrllHI tltl' (" .. n ... ,tttJit"u tJitttlt 

wbi t'l t the L <•:_:t,l.tlttl"l' lllil\" f'nt titllll t.tiY ''I n ;l!tlt·tHJ,,·td I• fi,,r, ., tr!td•· -;, 

e.xercisl' \\ ith n-f,·n·uc·t> tf) Ill•· ~l:\tqoJ .,._,·stt·m, ' l:tnlln,.:, iu ·•• f1r :1-.. hl'rt in\ d. Lt· 
we nre not to l inu t ur n- .. tri··t th :ll J .. •wt•r, tdl'fltk:tl .t:~. t~l' 1~1 lH· lit •JJ e\i:.,.Ln.; ,t!t: 

1. t lc/Ud in 1J t/ic /) •JIILr 10 II ii.!) TL ri'L'ntiW tie- l ion !UI !Jrt'\- I,'J .Jy :lltlf' 1d1·J, \\l.J eli \\'t· bot\'l' 

nrt'(l from 80f1J<'t.'1 1J/h• r tluw. tltr,.q fJ' nrf- quntt•U aJ,•nc. i'it.•t• r;,.IL L:tW:\ . .t:th f..A•g. 
111 u umr•tL, t o till' .•wlw11/ [1111d, 11111~·...,s \\'t• lind (1!)1'11 p ·•;;f;, Tllh :trnutdrHt·llt ''LJ. 1 l•,p!• .. l 
in the ('onsli(llfi•m it:-.t.:lf a -. \H.:dlic li lltiLtlhm, hy th 11 P•·nph• Itt :'\,.,,.,u ll'r, J'l~ll, uftt•r tlt•' 

or ouc \\llidt ari ... t· s hy ll~"t·t·~-..ary uaqdt· :lti· n n\Hn·,, h·~i .l.Jtln· ;tt•d • ~.,··nriH· l:um.;trl~c· 1Uil~ 
from tllt• lan:.;, tt.t,;.:c u~cu. Thi s dt·ci-..tttll \\<l::J ol' lhl• 1:1n;.:1ta..:e l'llll''' .· I. 
mndc In 1-..7"'. only two )t.'~trs al ll'C tltt· 1·•\1· 
tiOD Of the l't iiiS i ituliun .\flcr tlll.:-. dt•t·i 11•11 , 
io U:~n. srctiu n :3 ,,r artid~,. ... 7 of th t• ( 'unsu ­
tuti on w a:; Jlnt.:lllkd, .tml in th.tt uml·nt !Iut•nt. 
nM in P:t r b ~ uh:-.t,'q1H nt :tllh•ntlm1•11t tht·n•nf , 
down to the pn·..,.·Jtt tlllu.•. tlit• linlilat inn as ttl 
fun ds wbit.:lt l'Ulllll It~ ;ql(trtq,l'intt·d trom 1he 

g(l ne ral r~\t.:llllc '"'"' o!Httt,U. arul th''"l' Is 
now no e~pn·~s liutitaUtlO In tllc :-otT t• 11 ;1s ltJ 
oppropriation~ wl•klt IUHY b·· HtJd•• frtHn tht"' 
:..· ncra l rt•n:nne. J:, ._ unin:: itt l!l(,-,, "i:.:.ltt 
J.,:enc r a l l.tws J1J,tldll~ :qq l'··pri.lllold fruut tllc 
gener!ll r rn·n11" 1n aid ~> t nlr;tl :--l'lltJtlb ~~ure 

been e n :.lC'tNl. ThC' :11 t" nf l!H.J and l~lll Wt.•rc 
passed l)('fore the atlo •J•IH·Il of t lH: at:tt•ndun·n t 

t o SN"ti·•n :;, :trt1 II' I '' 11kh iu l·);pt•·:-;-;. tt·nn::t 
nuthur izul tli l' J p..;; latu rp th m;tl.t• :111 :lp­

propri :tti,,n vu' of tltl' :..:~'ut·r~tl rr·'t'llll•' to sup­
fllt.:!Ht>nt tb~..· ~1 \' :til:lllll• sth•>o l fund di.l'l wbt• 
pru,idC'fl for. lo ent·t. tl Ltws. l•'; r t ~· 1lkd 

:--."~~lun, :'!-Hh Lq.:. ( 1!\l:l), p . ..!':!. c. 10 : I :,· n­
•·r:ll L~l\\'S a;l!h Lq~ ll~ll -;' ). p. l::il (.' 1....1) ; Il.lr· 

d:-t' .\ nno. c~~n: r p .. it7 'l'llt• olt'( •. r l~lJ;;, m 
-.o r.1r ns we knt~'''· was tu wl1; lkn;...:l·d iu the 
courts .. tnJ ib , ....... ,.nt.al dl·ment ~~;,,, },t'l'U 
t·luhrnrcd io ~..·~ll'\1 !:'Un:l·<.•din ~ •·na1 :n,.-nl. ln­

tlntHn :; the Olll' n o w hrfo n• lllc l..'''~' rt for tl'· 

iu 1917, huwC\l'r. the Lt'::bl.t tUrt• snhmlt­
tl·<.l, onU ir ~~~r ' 'tllht·I', l:il-',, llh! (lt'•·tdc ad tl{lt­

'-'U, D D tlllll!lldWl'Ht o! !)~'t'!il) ll :~. :tl'titlo • 7, 
nblcb C011Ltint•d u SJK'l'i.ll ;.::r:tllt ,If f!O\\ t•r to 
tbe Le;..; isl ttu rr tv UL.tk1• :I()Jll' pr .ct1"11 .... fr111 1 

lh~ b t..'OCroll ren to lit·. \\ ltkh. in ~'' Ltr :1' ht·tc 
lavotn~d. tht-'ll 1••ad, and 11uw r, :td..;, as lr~ l­

hn\ S: "P r onllt'U. bo\\l•n• r . tlt.tl :-.btHlld the 
limit or taxati un ht'fl ·in ILJ11 1t'd lw iu ... lt.llt ~-·nt 
tlle u~tle it may Jtp 1U.IIh' 1·,\ ;Ill' I'• pri.t i •II I •Ill 

tho bfl'DI!Till !uud~ o r tbe :"t..lle.'' ~ce Gen. 
Laws 3:>Ul f.-<~ . p ~1 7) v. cuJ. 

l n l':ICh CJf tl:e yc·:tr~ 1:1:.!.1, 1.1:!:~. \J;ol t.:t:..!;j, 
ll11• l. q.~islattHt• ~~~ ·f'd Hurnl ,\ d . \1 r " IIlli· 

l:.t r tu tlJUSl' Jtl't dou:--1.\' f•IJ:ll'lt·d. and ll':t•lt· 

npJ•rolprL!tiuo~ Ill•· ·1'ft1r (f , ·1 L1 .\''-1 

l"al!t·d Sl•::ston, ;~';'tlJ 1..,;..;. fj•t:,!l p. II\ 1', 

43; (;t.·n. Lt w ... ::~rll L·;.r [l:t:..::J! p .. :,, ,. _. 
( •~·n. Laws ~!HU Lt:~. [I,!~ p. :.!!1:...'. c 11, ,.l•r-
11111\·._ .\nn C'i\' st. 1r~s ..:·1~~m -~~ .!.,.~. 

\Y!Jilc rl.ie last n.lln(;'c.J lut.l :1 1' w ~~ 'd .,. tiH.• 

l.rt.·:.::i ,;llt:r• .• 1t1d •m tlu· 'rl·r• •l.tr i t~'·'~ llu.il 
ly t·llao ttd, rll,• I loti t' \ol1cl I . loud I till• 

}ll'opll' :1n :lUil·tulnJ~·Ill l 1 ~~·~ ti• u ~s. itrlo• I~ I, 
ur tilt· CtJI\Siil I iufJ, wit" h lit 0 Ltr .ts htrf'ln 

irt \ •.\u·d ~ nuLtllwtl llil' ::,,J!Jtt• l111.,:t ·'~'-' 1 l.w 
{11'1'\ 1•1\IS <\Ill lldllh'llt. li•HI 1 .Ju11r:1: lib 
L t·g., p. l !tJ:..!; :0:!'fJ:llc .lntJrn;il, ~!Hh I.•:· Jt. 
llfj:t, Tlh• ;tlll··IJiliii\.'Llt \\.l..i ttl {Jtt·d hy tb(! 
11\.'t l{· lt.: ill ~,,,., 1 tl•r, l~t:..;t;_ I u.lu 1 ·~ lht• 
;ttlo!Jti•,Jl •• r r u..; ;UJ~>·ntlutt<J t. t II•• , ~. .1 

tHrt• 111 ,JIIIh' l'1_";", oJit'l' IIIHrP I' 1 st t1 a J, Hill 

.\ ,,J \ ·r. 111ti:.lr i1 1 llrp• ,. and •·II, t.l u 
I I!Jt..:•• Jlrl'\"i·· I I\" 1']1:11' 'd ' \\'PI( ! ' ftl thc­
t•\i •"iiL l.i\\ 'llt•' lt rlu l I J o•;:i I lil"t· 1'·1 ..oi' Li 

;(It .It :qo(li'•IJII"I 1tlll.,:' SJ ltll,lti/IJ 0 ht: o !JJt> tl 

)101l'l tlf "'1!Jo• '\\iii Jt•JC f'! \II I ti I ;I'll, 

Ll \\~, t 11':--l I tilt d !'t c u, .jtlJ Jy.,: tl't:...!7J 

I·P· llt.-1, 1;:~. ,,. t;~ \\'t• tU ,, uud ·u..~r 

tin• l.t·;.:-tslat tl 1 , •. t~.\ 11 (.'Ill! ·li It I l 1 t .~,..::liOJ,.;c 

,,r li·· t'•JII~ j,IJll• 11 [fJ u·:cq 111. t t !u·l tht! 

) JUI\ 'I' to~ ·'I '"l'l'i;ilt' In 111 l w ;.;t '' r II llli·l.'l 
tJ~ lit' .'!1Lhl', .ltJd tu Ill,~.~~· 1llt: I 111' [l l.lltt.ll 

frt I' 1"<,[11 ur ~<1\<JI [ lU lilt' li!J:il~t-iuns O( 

~l't . .'l I IU :J o)( I I' H: \' I. 
In .l tt.)', 1 .l'l, •lh l'hn·d t 1 , 1 :-:l'!' ivc o( 

th t• l' tl.Y 1-'11· t 1.• ~i L,lU.l' Jl.t~ l'U •he l~ut.d 

~\ t·l .\ vt ttllllt·r 11 , ll'" :to'!~ \\ dl us au :.~c.:t tu 
HjlJiil'LD•'Ilt iT l1lt, tnt !lit• ;I Jij•riJ{Hialtoll IUfldt: 

lly thl' )J l"l'\ j,,tl I,. \.tl 1r•• fur the saw•· ll't" 
Jl!'"'' •o~·n. L.t\\s, .... ,., !H I an•l lblrd Calh:J 
!::)c::..:-.ioJI.~. 1Lt Leg llJ :...~J p. :..:0:.!, c. 1-1, pag'l:l 



t'l, ~- l:l. ~tu·h In nntHnP 18 lht• hl·Hnry or 
lht• "'11hJI'tf 

ru•k!U t•, ('1. 13'1, i ~: li n lu.: ( .. , {" L.a :\', 

'..: i • r.n. r:t •~:.: l"tt~ ' lt• b. on, 111. 

·•ttr nt , I r hlf"nnhl qpc;-
'11'\', L•t l':t I AI ... \\' l11't, t,Ji\(, ('. &. ..... 

T'JI Thro r_, 
~i· ti-t t.;l~ I· I .rj Jl··l rh' r ,, .. tltllttolfl :\'l tt 
,.\, .. n~d 11 t~)l'i. ~~nd ~~ o~~:•ll• _, ... n,·ntlr nnl•·n<l­
, .. ! •~ f "'''-linin .. ~ "110 11•u tntl•-11 nn lhr• rl· ht 
,,f thf' I, :.:t.:hfitrr· tu ,. ftl" t•r1: .,. I'I""''Y" 
frnO\ th•• ~·"lll'f;\1 1"i-.,,., 1 f •:1 ;I If' (olt liP~ 

·.•r~~•rt .t( tit•· P• I · ( ,.,, to• h••·• I" ll.lc~ -.t,tl''· 
In th•• 11 bt ,,f H ~ )1 ... i .. t•ni ,. •' tnr:v. a~ 

"-"ll a~ th:lt nr th~" ,-,;-,("11llrt• ,J,-partniPOt ,,f 
1 •t· :on·rn• nt in •·•IITI!' t!w ;pn• r.,(,·rr•·tl 
l•l \\"t' ,,I dd .;{ );,. j ., I I ,,. 11 ~ lh.ll 

' _,. ('lit: .. r · 111:, t1:11 J1"'' ~ · r "r th•• '·' ..:i .trun• 
, .... :j [ilfl l;t\\' ht'f•llt' 11 I I• I II< • ,., 1'-t llO· 

I ... \\'(1 •'•Hllil find H1 till' r'l' I llo' I w ~01 ,. 

l.d•• und Ull:lllll·i::•h•IIN I 11 ;tli•·ll ••n rlw 
11~ -t I) Tt:X<I~ Jurl.;t•rUlkm·•. J'l -r~!l. ~ ~'j'. 
, l~ulln:: 1'(1.;.,, l.-'1\\ p t::! :.~I t;~l· 1 ,,,j, ,. s 

I~OU~[. f.l111 {~tb 1 .J 't Jl- ] t l, \\ JlL·, \' 'k.\'· 
.·rs. 11 ~ l\·~. :::.!:i. _::·;:.! ~,;,; ~. \\ 1'1~• TlH.·rP 
l'l Jlli ~twb liwttutinu in 'lit• t'•!n:.litntiou. 
'l'be li111 1Lttlnn ln Sl't:li''ll .i. :ntidl· 7. ilt·,·hr~ 
Ill:.!' tli:H !Ill• U\';ilbl•le lhu•' fund ··n111· t l•e 
q•pr.•(H :ttc•d ro I' ;t :ti• ';t ·unlaw.: I d,u)a..._, 
ti-· •c ;ttl: .. t.'-Hl ·• L.t .. al\\ _,,.,. Hl•J.!Il·.J, ;ll:d now 
tpJlh:s, (.ddt" to tbP" ";1\;ti:.t IlL' sob,•nl fnnt1.·· 
\\ 'udl Is dt··trlv dNiOrd in th.u ~t·di1111 t ~oo­
~titutlooal pn·~·lslotl~ 1ik•· ..:r:lr•Ht· .... :trr-' proJJ.­
j' ly to l•1• Jll'··rpr ·1·-•d ill •lu' li:.!ltt uf I'll! tl-
lnn~ ·~xb~.u:: nt II:P rtm•• ( Llldr adnflli •If, 

1111' ;::•·nt·rd :->pirit O( tlw tllnl--'1, UOt1 lhf• J.TP­
\ ,tiJint: "''OIIm• nt~ ,,r tht• 1a·np1t• t{ Hulin:: 
'·a~" I,.,,,. ~''· :lt, ~ If}; LH.'t v, s~·t.nl'id ·r 110 
T,:~. :;litl. :li-1, ~~..., ~- \\' 17~1 :.!::t s \\' '""r); 
\\'illtJms \", t_nrrnll tTr·~- Ct\ .\pp.l 1 ~:.! ~- \V 
._ .. ,~: ~;l n .\11tl!nio 1 ntl :-., hntrl lli .... t \ SLHe 
i"f1 't . l,i" _\pJI.J 113 ~- \\' G:.:.-, 0 Tt•xas .JuTis­
nntlh·tH'P p. tai. ~ :_::tj, 1'- n I '- '.!3. The p~o­
l'h' wt~rP Jcqn:lint•·,t n·lth rht• ht:.>netlt~ ot tlle 
Hur; l A.ld I .tw, ,tnO thnrtHt_:.:hl)' un,JrrsttH,, J 
lt..~ t "'HI-_,.., :11111 OJwfltt, n in Llli' WIJ• o tbe­
t'(Jit~t ... ~~ •n:d aru1·n~lmt>nt ~·..:rrt.·~sly 'l.n'hnriz-
111.!: .q•pr' Jtrhlll.,lh rrvm tht• !!l'l:.._ral ['Jilt!~ IJ t 
tht ..,r,t[.· .,,,, .... ;uiftl~ I l'•tl at.Jrrted: and n 
l''''a.:lu~lun rh;tt ,,~- tht> c•nu irutl~tnnl nnJt.•rul· 
nu·nt•lt l'Jli .. tr.tl tll•• suh~··•lllt'llt 11111t'l:l)mt•utq 

r lidli ~· .trtldl! '· lw t' rlrl' r~>t\·rr'-·d tn, 
16.! -y nrdtdl·d tll ,,rd t lh•"' It· t~htll ,. 
r 101 c·uHUlllh:.: rht• rut I :1 I 1ppr p·t.HIOII'-1 

I L fur l l) \\ .lb llh'lt I•\. I t I 1M 1.&\\ o;, \\'~>tJ\11 

1111t tl&liy llL' 1111r• JO:lhil' II It lt•utr~ry, \\l-' 

• ., l'\L', tu tit ;t tu:.d Ctd"i 

h. 7) .\.-4 h:I:-J hH f1 slh \\'I, till' f..t •i:-,\.11\lri...' 

ill,. 1!1):", h 1.:0 •.•lh ... t ... t 111 \' t'trll ... tr-u•.\ ht t\10 

!lot 1\tl• ll ;1:--1 Jll'll! ••• ,,,,;., tit• l"ll,\1 llil'lt( 11[ 

rlll;l tl-1 1'>1'.1"11rt•o~ 11 d lw t'\l'l''ltl\c th•-
IJ.lr'lul·ll! •·• ~ ..tl'i'' ', •. I 111-l t'.\.l·~·•Jt•·tl t I" :-•' 
.aw~ ·r•~· nnh•·'r , t •·f 1 .. n · tnlt'fl.vl• l<i 
11.1 ll'~l"'J.ttl\'1' I l 1'\tl l\1' Ill It I I U ( ' ll~ 

t·t' lit• ··1~-1 l I. .1 , I "' •1 Ill tl"l '"r..! 

1·". 1:.\·. I' •. ' I .dl J', \ ('qn· ,\11··) lti:..: \\ 
l~dl ~~·:.: _ _, 1 r. •·liP " It, 11, n, 11-; T·, 
:"tit: ,.:.i . .., ~ \\" (:.!t~J '"' ~ Tlw u ,. 1:~.~111. u 
111 '1'··~. I'~' 's \\' ~d~ t"',.)l;. \\'.11~ rr l" ,_1 \'· 
,-·..: 111 'I'·· ,!_ i .._t:tt s w 1:1:1 'I. in' ltl • h 

.. ·.:~ ... -=-~ s. \\' t::o. lu 1tl 
d .t •• I id ._, II t ~ ('Of. r It· ~·h· fur• 
diJ'' ... h• n 1 l•·r !hr• tt''' 1 11 n 'h•• 

;\lUI IUIJ•il'hl 1 .,.,. i• n ~- :n• t ,. i , '•17.: ft 
I r !Ci\ ill,.: h II 111ft rrt~t It I( f 11• l··~J..,.Itt \I 

a •I ,. · • I \I'- fl,., •T' ,., nh 1IH ••• t •· "';: 1t 

l'f 1 IJH· In,, &tit n "' ' Pol 111 s••, IWP J 
h ~ t 1 r· pr• ·' ,,,. t I Jl'' lfll• "', r tltll 

11\.1' 1; I l ' II~ ft1' I' lt•n«"f'' pt r .""ll lahl 

":tt.•ll• ( wr. r n 'a"' 1. r rul'• -Jt t-tt·rnr•• 
t~1t fill IJ(' r.•:JIIotp:l()ll Cl( !lit' f, I f'dment ,\-til 
Lt•' n1'' Lltu ll!!" t ;r'T! · av • 1 lfJ}'t••l. wlt11 
U'<t dl.tll:.!t 1 r '" •I m. ::arrt1" ;\tl't 1t r'' 
11 t :111 n;..: w1lll' 1 !It· It• ·1 ati,t_) 1b tm•tuwnt h.1, 

tL• t'• f •I ·l't· t·Ut ltptJn it.. r.! C(trJiliS .iu:--l~. 1J 
':"l'i tj Hull~o~,:;: t_ l'-ov l,a,,·, fl . .,..~: 1"":!'( v. [t()!JI 
o;;ou, lH:i i.'e:t. L.!ti. L~~l. 1·,u "S. \\'. tl-t~•-

\\ +' 1 ~ HlW IO :1 ,.,1rr._i.j.-1 l1JIJII r the ·)lit>" 

ti .. tJ :J~ t•J \\ w:>IJ,·r ••r n •t l11· aet l.tlllrt ,,.., o;iu 

lah•;o; rhc ,Jn•• prO\·~··~ :l'ld Pti't •. d prutf"tllt~• 
diit·t·.!J uC the I'Oil'il t•1tinn turlh:lc 1, U .._ 
l!lJ. 

8 'll 1'ntkr our 1' •ll'illlll inn, t•llhllf'" Pth 

t•: ti· u ~ :t dht,lnt1ur tl••p:1rtna.nt or th1•..: \ 
Cl'nul••nt, the- afT:1 r:-t oC wbu h :lrfl .tdu!tnl~ 
t(•rnl by pul•lk u!hn .. s. ll1l•l In I b .. Ct11idtl•:l c 
\\!Ji,•h tilt' '-··~.sl.t! 1"'1' ha~ ;Jl l•d ... t.,t.\t· flU\\ 

(·r o~>l tl••nit-tl it hy tltt• 1 lllJ·tiltlllr-o. ~lilt 

L\11 sr. ;tit, 7 ~ :trt. :~. § ·L~; Coult•y's Coo~ 
Lim. f~th l.tl) \'"Ill. 1. p 1 ;u !l Texas Jt 
rl!-oot•rlldt•nu•, p. Ji:":, ~ : . ., Cl I hlrutJo Inr 
X...:hn.,l 11 1<:-t '\"' 'f ·d ''"' tT~'( f'nru App., 
s. \\' .t:.!d) I:!O; l· t't;.!:li!\+~U , .• .t\i":t1l1·trn· Con'lo 
t nd 'kbOltl I ~i. ... t. lTl''- l'iv .App. 14. ~-\\' ~~ 
lll:il, _! Huun.: C;H•· L1w. fl.~,:,....:, J:.: 

[10] T n•Jl'r tln~ I um-t;t,ltlon our p11bl 
~· !1 "'I~ arp "'"•·utJtll_,- .,.!o111· .. , h• "1~. 'lnd tt 

U1 •I'll \' tn 1 H1tt••l lllt ir tlf t•r;l'ln 1'\•·t.•pt 1 
otl•t•:·,,-, 1• p1·u\ lt·-1 l-4 IW 1114\t•ll amnng il 
t P\\ •rs t'' niL·rtt d 'IJtt·ll r • L··..:l LitlJrt' \\ 
t un11ty \, ;-;, &.~tl T·•1 ,,.!'> ~,;, '1\·x. 1.::.:. 1. 
t.;"t o•• \\• ·"' ;-.._' I 'toll--. 11 I lit II, .\1 I 1 

S1 ''' 11 1 c•" rt t·h· 7 ,( tbt• ,. n ... rn 1 ,, 

.\ ..:•·tu r .. J •Ja1 1 "" ut . 1"''' It •1 
lu rll,: I'.' I' ' r( I C•J 1111 J•ll ' 1 II ! liP:" I t 

t ' •ttl rt :hi., nl I t• 1'"' •ph·, it ~IJ.tll Lt.• I 

tilt ' "f til' 1•·-' ~t Ill' s~ t • ttl t ' 
I 11(111-1•1' 11: li­

lfli( 11-111111 .. 11• 

ut' t•• lit· lr•·t· II " 

I t'\ 1 J t•nf 'ltl 

fit t ot t•t·H.., I o' I 

,, l !un (ur tht· 

.11 t '• Ill 

·fl, 1 '''~ • rittt n w 
uh•r utI ·\\t•r 

t• t•dl -ltlut: 

lllllilllll'd ~L"' \U tht• l :lot• n-( •I' I' •':.., .lfl' ,1[ 

..;; -~ •l \\,,-~Itt tn ''",· a·· 1,,,,, u,,. \ 1 hlir~ .. r 
;\0)' 111-:l •I .tl i" ('•l"t '''' • tJa I ur I{•J 1'•t 
w.·fll t" fuUua~t.d 1.11 till' t "''11:1. 'J TL'X.J..'i Ju-

1lw l.•.:1l r IJ , .. 
to'' nt !•tr: 1\' .... ,, t • n Dlnt.t• tt 
u1;1 uh'• or !lillY 1o( I I t tit rt nt·Dt to dn! 
.\ , .lt ~ ~ Lt h \ :--; h, 111 t•,~trttt 

..\1 11 _,,, 1 t.: ,:..;. w . .,_;,_ n 1 .. H •. A. t:-.:. · 
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~00: Coole<'s Const. T. lm. 1Stb r:u \ <ol. 1, p. 
l:J9: n Ruling Case Lnw, p. :l5. § riO. The 
f\1nst l tnti011. h rt~ln !!' m ·ldt' It till' mandatory 
duty of th~ Le!!bln turc tn "111:11\r ~nitablf' 
pr ori·dnn fo r the sHppnrt nnd m:lilliPn:mce 
ot an Plridcnt sy~tcm of tJnh li t• (1\'t' sdH)(I\<1i." 
n<'rrs. ... aril~ .. co n f~..·rrt•d tlw pon·pr tt) mal\l' tbr 
m:lnd;Jte effccti\"'C. ~l 'fp,a-: ~lnri :-:prn dt.• nt'P, 

p. -&I . ~ 3-1 : Ct>ol py' s. Cu11't f illl. '"Th I ' d) 
,-ot. 1. pp. 1 3~. l :ifl; !'tt'lrv fill tilt.• t'on-.ti tution 
(lth Fd.} § -1:! 1 ; r mpl'l"l:tl l rr. (_' ,1_ v .Ltyne. 
lO l Tt•x. :100. 1:;*' ~- \ \". !ji'.), .\no. (';1~. l'll l fl, 
:~~~: Dilly Cotmt~· I.iHC' J nd ~r·ll!lol ll i:-.t, 'V. 

Hnrns (TPX. Ch .. \ pp.) ~!Ill ~- \\' :.!7!1 :\tor­
ttln \. f':nrd on, l)aJJ:illl , \ li:,: ::~ 1 1i. ,' l11'1' lhf" 
Lt·~i .,.LIItlrt' b:1s Ill<' m:\rHLll••ry tint.\' to m;il.r 
!-.UlLihlf' p rnd~inn for tllP ~"PP•'rt ;Jnd ma in· 
tf'll : l1H'~ or :10 eftkii'O[ ~~·:-tt'IH of pnhli1• fl"l'f\ 
R('bOols, nnd bas the fllmf•r to Jl:l -~ ;l ny \:tW 
rf'lntire lhcr<'to. not prnhil•Jt,•d h_,. Ill~ f" u n· 
s-tltul ron. it nN·e~s.:lrilr f 11ll••ws tiLrt it h ,J..; n 

thu ll't' in th 1.· ~t>lel.'tiun ()f uwtlrntl:-. h_,. '' hh-ll 
thl' ()iljPct of the or:,:.1nil.' 1.1w 1Ua_r lw ··th·,·tu· 
nte1L TllP. LP:;b;laturf' :Ll1•tlt• b ro jn d ,.,t• "h.tt 

meaus arc- necL's,ary und "l l 'l• f •\(l li:llt' for a 
puqws.:! whioh the c.,n...,utullon 111.11>1'~ k;.!lt l· 
matt.'. The lt.•;.:ic;.tnth·c d t• IL' r rnirLIII ·•Il of the 
mrtlwd~ . rt.'Strlctions. nn1l re~u\;Hinn' is lit1.d, 
exrt·pt ~ b('n so a r bitrn ry :1:s tn lh1 ,. i•ll atiYt' 

or til(• con..:tirntlonnl rl::hts of tht riti7.t'll. n 
Huling Case f.:.1w. p. 1:):-i, ~ t:,-t. 'l'ht.• ~··tu•rnl 
nm.l b!1.-:;ic t.:lns:-.itlcntlon m:ltlr h~· tlw .H·t h+~ 
fnre u~ dhidcs the scbonl-; nf lhl' :-.I;Jit into 
two ci:J:-.~L'S; n~tm~l~ . small :u1d Onanl'inlly 
WL'.l k sthoul dbtrkts , anU thn:-.c \\hid.1 nre 
nnt so sm:1\l nnd W(':lk Onatwiall\· as t11 nt •(•t l 
uld to hring thC' Ir sthools nn I+) tht> 11 n•ra)! 
stanclnrct of cdnrntion ll ortll'd hy our :-.y~. 

tcm. Thi~ clnssitk:t t ion unt i•Hth tPd\ .\" \i ;\s a 
n :1t11 r :1 l haslo::, c)JH' wh <'h ;Jdu:JIIy ··~bt...; The 
lncqualiry o r l'cl11l'ati-m;d opp111'llll\llit·~ in 
t hE.' main :Jrb .. ·s l" :-+1 111 n:tlttr.ll r'tiiHlil\qn~. 

Texn -. t~ n Llr;..:c sLttt•, "rlh ·'1\l(lrn \liiLtlt·ly 
~13:!.000 SC1t1nrc mih'~ 11f tL•rritory, llltll'h •1f it 
spnrst•ly p+t(Jl1Litc'd; i ls Ltnth 011t t•qually 
fiiVlill l..'tin~ . and the t:lX:Ih}(• \\"l':lllh or l t 't 
(:(olllll"'l.lllll[it·S CXiStlllt:: in ,I!TI It illt'·III,Jiil,\'. 
T he type of ~clrool \\ hid1 :111y t' PIIlJHil Hll y l'an 
!l:t\'t• lllll"t d .. pcua upon 1h1• pnpnl;tllllll nf tile 
l.Oil11Hl111ity, tbt.' pr(H[Hl"[i\·H.\· ot it-. ~~ i\, ;llifl 

~(·hl'l"; tll~· 1ts tllXahl t> nt• :Ji lh. Tltt: ''tHI .. IItu· 
ci un.rl alllX·a tion uf rbe :n:u\aldL' sdltJ•d fnnd 
ltc, ·ord ing to tbe ~·bnl:i:-.ll·' (hl}l\li;Hi•JJI '.f L:f•llll· 

tiL:"s ILtl!l heretofore tL•sullt•d i 11 llil• . .:.; t tttL' i tr· 
Pqu;rlity of uppurtuuitr ur db ... -ruuJJI.tiitill th. tt 
t bt' natural fa etors JH'Otln ... ·L", aud the ;,:-L·ll l' ral 
purpose o r tlle nural .\id . \ t t \\;(:-j to rl'\ it'\"0 
in :S tJU i~ Wl'!l ~ Urt• fh\.• :-;t• Jt;t( UI":J\ illt'qll:llltiPS \)y 

HjlpropriativnS rrum a :-.nl ll c'(' utlll'r lh:tll the 
.. u,·uiL.!Lle ~dwo l fund" as d\'liH~..• J in ti.Jc Cull · 
e tl l n tiou . 

[11 , 12 1 Ueferrlo;.; now to t he lm:-~ls o r tlle 
Ac t , t hu t tbc Lt~gisi.Hurc has the ri:..:llt t1l J.!lve 
nid !rom t h e ~l'nt:rnl rc\L'Il\IC co un:uwi;t\ly 
w~uk SL'bools, we tbiul~ ti.Jt> \'UII~llltllhJIIH l 

mandate tha t tile Legislature .ball w ake 

"snltnhll' pro'"! .inn f nr tlH' suppnrt nod na n ln. 
l<•n :l ll t'(' o r :111 •·Ill· i1•11t ~yst~J O tJf pUIJJic frre 
sc·hn111...,," ampiC> authority 

Thf' word "suit,lh lf'," Lbt•d in t'on nt:etlon 
with lht• \\'nrd "J11'o\"i··dou" Ill tlli::J St""<.'tion or 
the C:on .... tltnti,,n, is an ela:-.ri<' t+·rm. + iL •p(>-ntJin~ 
nrr111 tht• IH'C't's il it·s of ('han~in~ tillll'S or t"f 11 . 
dition'. nnd t•lc·a ly lt•il\'1''1 to tlu, Lcl:.:i,Luu r1• 

tilt • ri..:.ht to . r,•tt·nuinl' ,,·hat i~ ~tutnhiP . und 
it s ,Jt•rt·nninnti•JJI will nnt lit- rt·,-i"wc•d by the 
•·onrh if thC' :wt h:1s :1 rt •il l ri"\:Jt iqn to tiH! 
-'Ill• ,.,., •Jn tl nlljt•r t t•r tilt' Cnn·,f ito~ri .. n \lar . 
n:-.so , .. \ ':111 P +'lt 17 rta c:~. ~ 1 So. ;,:!~I; SJW· 
.' t•r ,., f:linlnn•, 10!1 :\If' . l!j~). ~;~ A. G73. 

( t 3-1 61 .\ s trl wh,•t h••r or n•)t n Jaw :::+'r\lrP~ 
dtw proo , . ..__.,. and t>qunl prott"''tl,,n as rNtllirCU 
II\· tlw t ·tllhtit•Hi<~n tl••p(l nd"' up.m thP snhjl•r t 
1)1\ whlt-h it lljll'r:l [f' :'i .tntl the t•h;tr:lf"(l'r or 
ri::llf '-' \\ hi r b It :tll•·1·ts. Th1\ c·nnstirtHionlll 
;...:'ll:lr:ll\tt•f' do,•..; nnt ft1rhid lilt' slatp frnm ::ttl· 
justin;.:- its l••:.:is lntlnn ltl dltl'L•rt•ntl'q in sitna. 
tlnn. FqnJI pr•·tl'rtion nr law~ i~ ~c~·un•t l ir 
tlu) statuti':' do ntJt .-.nh)f•ct tht' int.li\"idnnl f•) 
flfhitr:ll' \' 1" \f'rl•j...,t• I f th~ })()\\t•ro.; Of !.:;0\'Prll· 

uwnt. It jq Wf'll ·t·ttlNJ th:\t IP!!is\a tl n n \~ llttl 

upPn t•' ohjc"t'·tion Jr ~111 \\ho nrP hron~ht nntlc·r 
it s inlint'llf"t.' :1 r f"' trc"HI'd nllk<' In tlu· SlmL• t'ir· 
t•tmlstnrwp~ !) T'P'"aq .Jurbprnclf•rwp, p. :i:i:L 
~ 117. I n thf"' t'Prv nnturP nt :-. o r·i"l~. wilh it-. 
rwllllfnld nc·f•Hp:trlun" Hntl cont~t·t". thP T.t ·;.:-1'1· 
Lil111"t• 11111:-.t ha,·l'. :tn d d1•:Hiy dcw~ have-, :.rn· 

rhnrtr.r to d:lS...;if,· snl•jt•t"ts ,tf l+';.;isLttlnn, und, 
whn1 thr• dassLii< fltiuu is r('n~onal!lt....._thut is, 
l~; r st·d upo n s nmC" rt•al tliill'rL'Dt't' +'~btin;.: in 
l hr !:i lllljt""'\'l of the lll :l L't iiWIIt-UntJ tbt• law 6P· 

pllt•'l nnif·nnily (I) thosf' \\'hO nrC" '' irhin tbe 
p :lfti 1 'da r t·!:J' thP ad I" O()t upt•n to con­
~ ti t nl~•,n:ll ohj,·.-r!t,IJ. D T,•x:l...; . J llri~prudcnce. 

p ;--,;:,;, , § tt~) . p. :,:-. .... ~ 1~0. 11 .• -,rn, ~ 1:11. 

f17 l [ II c·J:L..;,jJ_\"IllJ; SllltJI'I'to.; Sf') bf•te-ro::cne-­
t)IJ"' in pnpnl:t 1 iorl. ,,·,·alt L. and t•h.\·: .. dt·,d fl'rt· 
ttlrt'" :1' tl11• ~l"!lllul tli .... tr (; I~ and t.·utnmurlitit·~ 
of '1\ •"\:ts. f11r 1111• fJII fJ •·t:-.L• t~r l'qn:didrr;: th•• 
t •cltlt":Jii•JI\;tl n)•l'~"rrttuit lt"'-i "l11c·h !IH· ·t' tlill•·r. 
••nct•s t'l :.:.t'ild t• l'. :.:n·:tr :dwJ y ol ;It lion lllll ... t 
hp :lf··· .. nlc·d lht• k:.,:- .... LJ! ivt• d•·pantn' nt. .\ 
,·:J n ·f·tln·adiw.:- .. r tlit•l:tw l~t•rt• 111\"ol\"t·d )JLilll· 

ly ""'"11\ \ :-. tlt;Jt th·· I ,L";.!I .1111'"1 ILlS Plldt·.t\"III"Qd 

\\ilh p:llll~l.tkin:: ,·:lrl· (!) t·U•· l \11\h' till' ,1\,JW· 

t•d ol•il'•t of l ilt• ;Hf. ;\ltd, iu ~~~ L1r :rs rtttr 
Hllt 'lll i1111 l!:tS ill'l'rl di ., ,·f••d It I tJ1t' tid:Li!s o r 
1\11• l••:.:j,J:itillCJ, Cht• d.J. ... i/i•·atit•IIS llLifl•, In 
1'11111\1' II Ill \\"Ill! H 1"1';1-.:nll;l!o\t• t•\t'lc'i'-t• or tlH· 

poWL·r t't~lll;tlt·d "·' tla• ur~.111iv luw r11 l•w.d <.tU· 
thortll l''• :11'1 ' wdl c:tlt·nlllt>o\ to lldJU•\t' the 
Jt'il"pn .. l'..; or t!JL' :ttl (r 1.:. l ll' t!J;I[ i''III<IJity 
td \ dllt';L[ itll\:d "PI' •r[UIIlllt' .... !til" ;ill lll:t.Y 1\HL IJ!• 

bron:,:lir :tbnLil by tilt• lnw, It'll th t· int ·o pr;t!Jtl t!~ 

wi.JJt ·b tHay t'uHliuiiL' '' 1 1 t·\"i:-i ratlll~r hy rea­
hUll Of dlifL' rt.'lll' l ''li Il l JIL ijtH!:t!tH I\, \\L•:llth, DnJ 
ph\'!-..k r1 ,. ·llditioiiS (If t ill' sduntl dr.-.trid'i •Jr 
('111\lll\lllt ilit•:-;, HIILI n f.lilun• or !u(' :tl uuti.Ju ri· 
tho-.; tn t'"\ 1'1" ist• thl"ir I'OU~Ullllional pu\\t:r of 
l:JXOllt Jll, til;l u fr· Ill the luw lt')(>lr. 

'1\:::, t~.:U Oy the vriu~iplcs titllted, we d o n o t 



thtnl,; tbf' n ·t P""' fl" 11-1 l'. 11i:-c imht t~urr •lr­
hltr1r\", 1Jr Hll_.,, '""'] nl,J•• 

Til. r run! 1td 11111 lf,n.ulonc; h:1rf" n rt•;IJ 

r•l:rll•ill. 1i'l tn tht• ~ lt1t."&'t nf l~l)ll.da•· It! ··du~ 
f' ,.,, 11.1 tll P• 'Hill! • ., Ill Jill' I fr- lll·l tl~ltd 

(·1 n: 11 I' I lor ' r Ill ' '" r·· -I~ i' i•· tt. I '1'1'1' t'!lll 

h, ntt I·Htl•L II ~ tr· ,. rl ,, lJIIf .tl .... hllull 

\\.iJ( h· .tltit•i.l, II II~' {H•• -· t f 
~l'··.,l: -r. l'·'l''ltt.i•· • ·•1' u 'l H';tUII :l~.'lll:t 
Wh!l'll t '\: ., h;l\t' I I II J. Ul:l~ ltUI IWI 

llu• :-till lit• I 1'1• lw n un.• 011L \\ 1th111 rh, 
1• 1 ,, , .... a!l Ill• ·'' r 1 •: 1 ,. '' 11 r h••ttrl. lw ,. 

11. 1\' ,. 11~11 r 1\ H \y II I' 

t'-!111' I I''"' t. t IV ll ,, ·I I I 

\\ "": ·~~· 'H • r, ·· "' ·•n r 111 • ,. 1 ,. 1 
t' :111 111 11 I r, •I• I• tl •Hrr 

n' !1- l tl 11! II I ltl.ll' lu• 11 II I • I' 

Oil'," Ill t \' •IIlii' II •""'' 1l 'I lll:t I 11 tit• \' f 

t-· h<~Lt -I 11 ~ n nol 111 ., r ,. ,. \"'"' Ill•" h' 
' nr• In ~'I • ,, '! r • PII • I 1\£ r "·" 

Tt 

19 r w rr~"~-rhl"•"'· ,.r tll,~ :1, · 

,tltlll rilhro~r 1 w•·r rl!--.uum•-~ 
t•r, t ' rtqdt~ tlln r1·,,, to •hr 
··~ 'I••J~ .. ha \ •· r r rhi r I' r~ • • 1 
my nul tHI JJ ,. iJ1 til"~- 1H:l nro•t I 

St!t 11! Tl~o· 11.1 " r r ·In r•'-.: 

It'd 111 hl\t' I '.;tJit'' lr)" ·t 1\fl 

!ho• ":ll.tf\' (l I 1 I' )I .!I' t I !ill h 

IIi' 1,.,. t,.,. 1 tt'_ .. 1nil j•J~tlrv fp,u·h 

:1. I II '•• I ft• par1~ ftlr f It Jl' •f 
\' t II•·~ SU If., l f I 1'\'J,,\· I~ I 

ltn,. w 1, t .rn~l• 1ti1'11 • · 1•r 1 ,. r• 
'·,·wt• 111 tit ... ·h har1 ., .. 1" 

r ,. 111 ,. ,.,r· 1·r • 11 trtl• 1 '""· a til 
.t!J y llf I 1 '"' till ,. r I ~~II 

th, 1 1 111 I ,:·111• "'uf t ;1,-t 

... ~~· nlll • n• ul ill I'' '' 111, llir> ~··11 
w 1• t•lt r "' j,. . .!I tt r l1;1 11\ r p11' 

:.. I j ~ I Ill..; I I I \" -,.I !I; , I I 

:'\llltHit I (1,•1' 

s ltnl 1• 1 1111. fqlltol 

n ,J,. \ d•t•' .. ... .. , 'I 

,,. t 1 j, • , •II' ,ill' 1 ,; ! ~·. ~ :'. 1:- II' \. I 'nl •• ltf.t I " 
'1: 1tlnllt'l ~ dlt 1 1 .. ;...: W \,,!,-;:.!I. H .. \''~.) p;..;, 

I (II''"' 1• t It til 1 ( ·.1; a II•'. I,, II: 

' ott..• th':' t. '\ a•r -;- -~ r 11f • 1 'lt· -~ \Ill• ':1111-• • n 
r• tjtl! ol Itt· •tll IIIII I ..! Ill lht• ~t•l \u 
t' 1 (' 1::01 ' • t!lt• I ,1 IS .:l II t•t t '' .Ill~ "'' 1\ou I, 
: 1L l•t lh1• oiU IHITI tlo1~ fl' d n•al :1d1l h 
:.cl.lti·· ·'' ih•rl itt lll11 1 t t't m r .-• \ 1 ,1,1, 111 I 
f•ln• 1 t • ''l' I '' •. :1 I !.. \ t' 1 1 1, 1' l .1 •11r• '-' 
r.,n· ll'l)' .~:··- lh I" !If 11 I I! II ,.,,I \\ flt,·l\ fll I Jl· 

,,. "''"'' ll• .. '' o~l t·~ st tf,- :ud 

'r .v r • ., -' ... • t• u.; thw lf• :· 
t~l.tl \'(' I I 1111 

t,t.,·au--·· .-.r t:lt', 
Ill I II :1 j 11 :1 ~ 11 1 

IIIII! • t 11ol •II.! l 

I I 1 II t If,; •'' I I 

~~ \o ol 1\ O·IJ I I' l 

thl'l lillY I' I'~· 01fd 1111• f ·I' Ill ,..;_ :~ 1 ll•l •) rt 
1.. I t, 'lhL I •• J, I .\ I\ 1f1t l' lh·· ,, . ., 

ti• P"l'l'''"'' '" ·• •I' \ , ,. 1n. 1. t••:.:.lr• , .. .,f 
n ttnJ.,•r ur "•h, ~-·~IJ ... \\u\ .,. ,Jt.J l:i Ill I 'i ,If\!' 

und p. !ltl• 

tt8l ~. r .1) , .•• tlda,l~ •I!, l• u .- r r tit,· ' '· 
t1 in.;· •H' utlh , I qt\, 11 •• ,, ""'.' 1 •· 
ltl I \ fltJil l ' • II' ;d .1 ._ ,j I• o·t lll , I 

r lr•.-" I'• :1 '" 1 tl. I ~ 'I UliJ II. I.~ \' I,, 1t • 

1 ,,. Ill ~ I t IJt' • . • l "':"" -I . •• ,,,,. 'r rill.•· 1 
1111: ~~ Tl·~;,_· J I I' ,,,. It 1', p. ' .. ~ •. ";, ~ 1 ,I. 

n· !11 r • 
,.,.r ur• II 

,, ' t'l 1 \" ,, 

'1'111 

tul·] 11'''1 

r· r· 111 "' '':\ H.,,.,J ,,r 'II·· . 
I I r( ~~ I \ !Un•:J II, 

1
a "'' 1 .,:1 11111'..:: 111 I'•' 

'II oil! 'I"• t' ll" l"fl'l I• 

f2 0 l 'l'hfl P""' ltm nr th1• hw th 
~~~ t'l ll •I !11• ,.f· •llt!t• irl ft't ·t1 I' 111 

I 1 \t \I I ;J I 1-..: td -;'i l't HI.; tltl th • 
r "''" , r 1 h•· t,' · p ·pt~·r1_, (\r '''r· 
tll·t Hltltln·.l" '•· 1-'l" r•••)'l r•·m•·,,r l1 

lu·'· ._,. lb~· Jll'l\:irroum t•t tlill' 'd ' 

"''' •Ub11· ;JIJ!I J.n, "r tl11• "' 1t • 
, ., •d "f' ,,.,[ !I J, .,.,. ui ···1 "r 1 :• 
fl'llll"l ' 1 .; :"\ ,.. jf tfl"\'rlllll! I 

II !'II t~ ht n!J lt~t i ! .. '1\d;~ \\ 
f'tll t'·l 

1 2~ :z:, (" 111pL1h1t I :t 1 n 111 l·lt• 
l'1'1•JHI' II 11 I'• h•n }tl t !l:t• 
l-411/ fn J' I l'lt Tf11• IJli• IIIIi fh, I 

;1! It• '" 1'·1\ 1!1 1 ,,. •n uf lli·..::h !11 
tr1 •·I lro-tn nnf' •I r·id '" 

tH'\L•h·tl~rln I,J,· 1'1.(;,, 
f •t• , n: It I ~,_,~, 1 1 

".-h,, It • II!'·' l,, ··I 11 'I It· I 
J., .... , ,., 1111 !Lr y,~ t1 

t' ~rn• \ I' • \' ~t. 1r•. :.!'-;..., 
Jtn 1 l''' r 11 n dJ'•wrlmln:tltt 

"lifll 
1
i•. tr.:: "···d i...; 

"' ' .,,, ; 11111111 dfl I I 

I'• II· ., nJ: ,, I ' '' !t;lttl It 

r• ' ' 
.. ~ i" ... dl ' ,, 

'"' 
,, 

> I ··tl ild I ,,,, .. 11:: 
l• ' '• ' 

,, 
' "' ' " '" /, '" II t I t' I IIIli -t ,,1 Jilt \' {' f,,, >Ill' 1/t d, ,I i•J ) oil I l•f I (II ' '~ It 

\\Ilia·, r Jlu< , 1.,. • til '·''' 1 d 11.: I ,,,. I L' I' y; ', ,, 1
1. r 

nt" Lht• t' • tl(u•l'tl•' t·l tit! 11 1• 111 al' 1.' 'I:! I 1 L! \u: '•' I• 1\. 1'· 
(•tu. ·r n. l.l' •1 ,. r 11:1 l' '''~ r '· ,. 'li ...... '\ \'." lt'-·' 
m nt~. ,Ui\t I" r Y \\tllol(l t I' I •' \'.1\1' {•tl\\' I'\ ' j I !, J:tt_:>f ,. ~r 
f'r :.!'1 Hut~J::-+'·•, L,,\\" .;"1J li'l, J1 • :. ~ I ·~- 1..: ... I t1 • I, Jt'..: '· \\~ 7' 
~~~. r' ti:'· !t •• ~ \· t. 1a tt. ,. s,]~;• l ' 1 u. IJ•Jr 1 .u' r Ill· min· 1 \t 

r .1 1• r ::..:..: \t "' ..: 1, II_' '' :..:;;, -:11 1.. , ~~ , 11: f«•r "' .:u b• ·•1 "'l'· ~ 
H .. \. 1\: • ::;~o. nt1 lJ l ~ l',t··<t•ll'lll t'ily r 'Itt ha· t,l..; 1• h fl !<;, ),, nl. w rh 
So•b· 11 I)Ltri•t \" 'tt\·, 1' -t,;t,l•·tt~l 1titj f'u ,.x_~·~· ,-; u1 it.;. '0. rcoqtt!r·lnt'.ot."· a 

7, 13l P :I~."J. fi f, ll.~A... l~ :::5.) bU2, :;,J;j, ..l.un. u·lt!a'! 0.11 ltt1l ·tl n"'itllrt't...l tllert·l 
Cu~t. 191,:}8, 1U3U. U 8. OJ.attC'r or -..;vUtWull ::,t:n~e. Wt 
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no t e"t"r-ry ('ommunlty hn.." thP wc:lltb or popu­
Litinn su tJki C'llt to justtf.\ lhl: m :dntcn:llll't.: o r 
n hi~ll sc hool. and th(' l:tw in this r pspl..'d \\' :lS 
(' Cfl l'fC'd for t hC' Pllrj >~lSe or <' 'lllali7.1u;.; l'dlll' :l · 

tlt ln :l l np])(lrtunitit•s i n :1 11 , ., Hllnmic:ll wn y. 
It Is nnt u n jn..;.t nr nnn·:tsn n:d J!,•, :lnd tl tll'S cot 
di :O:t' r im inatC' a::aitl·t :1n y un r of th•' 1'1.1·..; 1•1 
whi•ll it :q,pli 1• T ht• :11 t in tlli.., I'I'"'Jl''''t i..; 
de:nl.v within tht> lt•::i...:·, ttin.! Jl"''cr . :.!t Hnl· 
in;.: L'a ·:0 Luw. p . ti~li. ~ ::3 1. 

''"''have tn-llo r. In 1111 IIJlillinT': in the I':IS(I or 
l'h unta ~ D. f.. ,,,p, :l~ .:\t·• F't·t, n<l 11f ~, .. nt:l 
t 'am p, a :\lit u r. l't nl ,._ 4't l .\' ,,f l l:tll:ts. 111 s . 

\Y.t:!tll :!0. n• ·l \'l't r •' J'h•rtPd \in ~Lilt• np .. n-.t. 
Ctm strnl'd tilt• ll i::b ~.•htHII 'l' nil:nn l .aw. :111ol, 
ns irHt~rp rl'tt'd hy u s. h:1n• :-;n..:l:linc·d its ':did:. 
tr. 'l'be opini ,m i n the i u ... t;t nt cas!" ou t!ti~ 

::. ubj l'Ct ls t o be n ·.11 l and Its lll t•allt ug dt'l l·r ­
miucJ In l'llU 11l'diHll with lhe upini<~ U iu U11 • 
Lu~e Cnsc. 

\\'~ hn.Y~ ~in)n r:t rl'ful l'ldl .j, Jt•ra ti.on t fJ :tit 
rzu~st i ons prl'Sl'IliC'<l In the· ;q q)liC:tci P II , :ltld 
ll:H·e conclud!'d th :H t hf' ( 'll tllt 11f l'i \'i l . \ (1-

penls correctly lli~po~ld t>t the c a :sc. Tht· ap­
plicati on for writ IJ L l·nor is ~t ccunhu;;ly rt..'­

rus~<l. 

FILI POS et al. v. C H OUI<E ot al. 
No . 53~6. 

Sup rC'W (' Court of 'l'cxn s. 

Ju Jh' 10. 1~r:1. 

I. Fish ~7 (3), 9. 

Statute ::rantin~ ri;.!b l to plnnt oyst r•r-. 
h P/cl 'f:tlit1 :tnd prn tt•c tl' tl p roperty ri~b l~ lu 
oyster tlE'd of owner nr h:tsou lnnd cooling 
within ~ t n tute- a~:l lns t lntr r fE?rence by :J.Huth ­
e r ( R E'\', C h · St. 10:!:1. n rt. -tn:!SL 

rv·~. C'i\·. St. 1 ~ ):!,) nrt. 4tY.?S. p r o\·idPcl 

that wh•'llf'\'+•r !1.1\ ) b:t~•lll io; Jnclud··d \\'Jih· 

in mete~ nnd bound -. o( t~ ri;.:ln:tl grnnt o r 
luc:Jr,ou I)( land in sf:Jt,·. Ja,,,,il ~~t·cup:tn t 

l>f ;!r:l n t o r lt~calion is l.:''·en exclu ~1YC 
r il!hl to i'I.Jn t oy~[ • ·r~. 0.!11l rhat if l1:ty"u ;-; 
n•H Jndudl•tl within ~.1111 lllt'tt':-i .n1d IH•1111d-; 
1'.\t' .. J n l' r.~ht uf rq.tr1.lU vwn• r -!J;d; , 
w htn \\d iU .. r i.1yuu liJO ~ard ur h· 
t'll+'lld to muldll' lli••n • 1. or tn too )ard'i 
rrom sh"rl· w:t~•u !~.t ," -1 1s k.; ... tlt:1n :.!OO 

)':lr•ls w idt•. l( ,., .. ,rd 'It"" , . .J :L.1t l··l··nd­
ant \\':1~ ow n rr o( Ltu·l •IH i:-.hn·l nIt,, :t n· 
,•Ju.J,•d hnd 111 h 1. •Jll "IH'I'• ' ,J,.",·nd.,n* ,,,,, J 
U,Y~tt:r b t>·l. ( h\ t\l'r ( I • II I' ''.\'' 1' ' ! 
l'PI'I':H'' I lill.ll " ~·r •:· !. ,Jnl':- l.\ l' lw.! 
~tll'l'lll~ up 1 ., I , I ll• I .-.~·•1.11!• Ill :11 1, .: rt1 " l 

b:l.\-O U, rl':-iUI'illi; lll d:lllLI~C [·I dl'i• IJ,J. 
aot' ~ oy::;t,•r 

2. Fish ~7 (3}. 

.\huttin~ prnpPrts o wner on fll 
or lt:ljtlll IH.'Illtlt-d \\ Ithio Odd notl'S 
h eld Jll't,kdl·d 111 r • .:ltr t•1 ki'OW n\ 

:,:.trdlt·'' >~f titll 1n .... ·tiLnl'r~l·d Janel u~ 
Ina ! ;.:rant 1r ' •IJ·Lttin;..: .tC't l4 c 
L.tw ~ .J l. 1 ~;, ; u.,. St. 1~)~1. otrt . -ltJ 

1 rrnr t n ( ' t~n rl of t i\'il .\pta·als 
~lfl~t't·Htt' .I ldtctal I '. !I'll L 

\• rt .. n loy .Jql' I ilq ~~ and 111 hPr~ 

( 'hri" ' 11••111.1' :111d ,J!Jt•rs. 111 ''!tlf'h 
:\ Ills ti: •·tl a ..:ro ....... JH I. .I tl cl..:: nJPn t (r 

l it(-. \\:1 n·~pr_..:,• d .trul rl'lltkn·d l•y f l 

o( t l\il \J·p•·: d s l liJ S. \V .t:!dt :-.oil , :11 
t itf.s ll rtt1~ l:rrur. 

A tlituted. 

1: 11y J ulin~~~n. of c:al\·eston, for piJ.l 
(! l'l lll'. 

::->tt'\\,trt, l>atJiiam ... \. Uards, :'tlat'o: 
nnd \\' , :\' Ziun, all o! t.:ai\ C!:o tOU, for 
nn ls in ~:nor . 

CI:IT Z, C. 

Tlie l' L'CIIl' tl in tb ls case di scb)SPS 
Jo" in;.;: 

t ' lln"l C houk e is t ile ow ner of cc rta 
on •·•l ht•-.ro n Is land. 'l'hi s title Is 
( 'houl.;l' hy llll'Sl!P co nvcyan t' t ·~ (ron 
:tnd I L!ll. ;I) ''hnm il was ori:..:in al ly p 
on :\o\·Pnd t'r :..!~. l t... JI) Thi~ pat1· nt w 
d:tlt· d lly ac·L of t hr• J. ·;..: i:-..I:Hure n f 
p;t:-- ... \' d l 't~ h rnary :-.. l ';tl t: : t mmt• l '~ r 
Tt•'a". \'•)1. I. p. 1:.:.~. T he \~lli lf.t tllt,; 
quest ion rt·.td" a s 1, lu\\ ~: 

"An .\ e t to con liJ m tb r p:ttent Issued 
C'Oilllllbsi OIH.' r o f the c; c ncr:l. l Land 0 
lA•\i .l tHJt~s :JJJd f:d warc.l H all, on th e t 
t•i:..::hl !t da y or i\'u,·c m!Jer, ei ];h t<•en ll 
nnd f nrry. 

· · ~N·tinn 1. n e- It Pn:lCt(•rl hy the r 
tun~ nf the Statf' of TexJ~ . T h:-t t t b e 
ls-.nl'll hy tlle f' c,mmi s~ i•mt r of thf' ( 
f.: tJHI•Jih•l ' on thf' t \\'rnr,,·-l'i ~hth d :t y 
'i 'IIJIIPr, ci..:.hrt·t•n h11ndn•d a nd f1•rty , t 
:l o u ".; tn d F:dw:1rd l lal l , for lands nn f 

t nn I :Ltlt•L l1l', :t1:d th(' !:iame is IH.·rl't 
lii JJH·d . nn d th f' :-;r;ttt• o f T c·x:t' di ·l'i air 
ti ll·· itt :ntd 1 1 rlt• · Ltn ds d1" rih•·d in sa 
··nt Ill fa,o r 1•1' II. •· ;;r :llltt•t•-.; and t hose 
it 1:: llll·h·r thi·In 

"!':1. "('f l. l 't•l r n t: y '· t ...,.- L" 

'l')J,• IJI't .:r·r;rl :-..ttn•·.\' ltn,•s of th•• . J 111lt 

l Ldl .t 1 , u,J I , t 'l"nll.t• 's lit'h.l lt•1l 

tli 1•l•· l II .1 I ttl! .l)tld W)wre I 'it• II 

tl h· "-'·I r r • I 111' , d itt tlli . ., :-..11ir. 
l.l!td • \\ ht ol b.\' I '\;• , ' lie·"' t ori loq[ h 

I '•;t' ... , ;t :ol 1 1 • , .\ <c·r l•t•d t:i ''"at 
11 ! hl· r '" I· 111 111 "llwr .. ,.,rd .... 

j·:tl t .t i:-: \,o't•J I t 1\tt • f•\l·lll 11l ltl"l 
tl~+ ·n•in !Itt• p. rr "t' rJ,,. h:t\111! cun·r··d 
Iii.• ', I ILo til> I' i~ I · ••\\'flPJ' nf thl" l:t ltd 
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i'j hn.l on hJ ht· l , ~rt, m\.'l<..' ly held th: t a 

··S~ • ·L· 1,f ·''~~' ral ·~ ·l t: tud ia n 1:u.th:i 
W:.l~J c l lmllll.lll ... l.··l .. run. p:.yin~ tall' 

lrJ·oss prnd1.c! .~ u t .. , nnd :-; ta ~l <'X<.:lst· 

:\.t.•~ c,q 1 •.·i l'l,\• 1 

1.• .d, Th•J:i• c. 
t, n! tl 1 r,(· tribt 

( ··;tl.tu·tl L r ,'TI ;.h•· 
'" uu hi Le nIt'\ J.n I 

l! ' I' d d1•_! :0!\i fl'· 

'l I I I ' I I ~ '' : ·' c!:.,~.• 

hr }·\ ·I I 1 I 'rt 1 r~1 1 1\(\ 

<41.1'' .\lui r·l,~_ >t I ., t• \I . 1', 

u .. :t· 1\.•.\d l. htld t! •~t 11 •·•Lf ::-·t1 ,1 

I j I r• tll I 1: ' ~ l' ' ~. I :~ 1· ;vt~ tn I.' 0 , • 

lt ltf ltrl:t ' :-: r . ' 
·.111• a • t·· d l a. 

, n :r) C.d• •Htf~ht •• • ·i ) t. -~~+t tht n',a! 11•'• ·r \ t I 
1

• r lhl .t ll a Hl T:' r 
t:.x. tr,munJ ... ,, ,. dl;,, c,:dy \•,; th :~11 i11 n t'Hd ,t•,(i tltt'•Jiltt'~..:' l·nr .. ~~.~.·t, 1 , 11 

rra l:tX 1t tt.:li 111 l ll t ... d t "'~l"i , r tl ~ · 

1 LJ'r ,. 1 ~ C1 r\~ •· t d I· ; l,t' ll'lbl .\'llh 

•.._ rt t·l-.d {lJfl~S r; t,·cJ .. ;d !ann;. lt ·. l ~l'<i lo 
rJ( t Ia F ,',·. ~ 1 1 1HL;dt L:'w d1:-;·' 11t 

;:t.~sn• i 11•' If· Lt. 1 , ,, ld((' '·· J'o. .. 

l.oionb, th, I' 1'1 't'IJffit\Jl,.•It lt' 'j)/"!S~ 

'rr~·:-uuz• d ~·ol t h. •, 1 tl'l'.\ 11t 'tl\~· ,·"1-

Tl.litl: 1 0\lj(l l \,I 3 ! .d· 't! ~r.t l.l'll);-d 

. 1'1'' ··tL..tt;r:·· •)rr:~n.z··,J :.dl r 1 h• 1!33-\ 
\.:l ll \1 !,, 1-: 'H: ,•H. dl~.! it}, ;,( :"':.12 

ln m: \ 1• .\ l .. Jb t:. .•· Ill• .. 1 ~l• tax i: 
l:ilr , J b~· :~ ..; lt'l"·· t:"h '' h1('h L'or..~:-rc·:--~ 

,{ ,, 
I ''lL• 1'! :::. , 

1, I: .... }\ '\,:' ._'() ..,.,_;- 0 f ' l'"'l::f>'L'~i))t::..;'i_ 

:0:.• '!>OOL ])1'-'T\U("l • t aJ. 
J\t) ,)•llant ..... t 

,,, .a· t-iv P R~1l) • :tGt.L7' •·t • 1. 

·.,. ; t- toJ2. 

'\-l:U i I L t'7'1. 

.._'l .s.l :l •. tu·~o '' ~ Lrc• ;?hi • . ..-~ h.!hall 
t f j,o.,hl} \!,If], \1. '-'he o\L.I.'l '-;,dQ l•) l11 . .: 
•r.l·m·;,'l' ul 11 t•r I.Ln•lk.- n:··tdiny L, 

1 ,J'~ r .... s [ ··<~, ~ rty tn:-.-
l't ''~UI('I' L . l l'\.tl 

,., lj (.. t Jl 

':1::;• Lllrr'!),.'il 
.-('h t.l-iin.u ctn~~ .. ::.t• P1 I II It I\ .. a; r 1'1 {·0' 

ly l~ ·~::~trln ~·1.. tl.:·<t.·)' l;(t' U1: .... tnc~. 

{',:l d .. :-\{ F.'·i'f, .!.C '~·· n·rdc: ·d J'ld}!· 
.,~·P' hull •. ~ 1.• 1 ~· .... lm •lll"OJ.:-ottl-

:, ··! 1 ,, t' 1 • ...-. 1 t) r.' t' h n s1 .• ,, r 

t.:ilf'tl 
tl .r,...-L,: 
l 1 I •;. t 

,. '• -;,· I;, .• 'Lon .t ro~l u ... r.;--t ,, l 

I t<r'•.tll~;.l, :-falL r llr. ~~~ ~ ,r;f! 

• 1 • ,, 1 • • 1 1 I t n ~. •:l1• n Ia 1:-c , t 

"· '·1"' ·til" ,••·t, m•r' 

I • r f lt. .. V.. • .t" I'Vflt':l' 1 I ;d11 

; ·d )r r ~· ,,}, 

1. J t. :. ~' i . r.~di ill> ·\.·t. t.cr1 ;l •. ., 

ti 1 'l ,;. 11. 

, 1 1L· .J 
1,.,..1 1.'. 1 , 1 11 •1

• .\' • '''.>tir .. : 1..~r J,.. 

1. o·•, li lf.U., 

l • • I • { ' ")lf P•J 

,, l 

1 • • l •' 

.r'. II ,,·j }" II. 
1 ~) ( " 

.., • !\.-

~ (J. •· -..J,i\. 11 liP• l;..i.'• L-.. .k.:1.•l\C i.D l~.~t_ 

Vl ,I;,~ ·L., '· l f ,nrt ·t,l·L ·,,if.h l'.• • 

. r 1, l,,•r_,, u, ... 1.t~ :n·d ::l>L;' llt·~ 

'(j)llt:l,. r .. Ill) r··tl Ctl'U U) d~ 

'· ,, j, ,ljo n 

!. ~ in:n • ~ .<lh' · ·l V~f ~ ' 

I btl r I "' J'"(1J in !ffi 

~ I ' 

!, ;"-l •• J. 

t, • • ~, ~~-• d > t • ill:. I t.y 
(:,\• ,~. u. ..... (·: fft '\ :lt'l' 

1 !\' .' ,..;_~ ·r •tc:, r.t h-
~tur: ('o.!' ·' ~rrt I '"""'1 1 !.l .. l. a t· I U':itd 

( ;: ' t • 'I ~ • ~I • '. I :1 {_ ' !' t (" f . ' t 

ns'.. ;l 1 1 

~5 '-' \ .. tif•,lh · :1i •_ ... w ..:-::•21 • 
.,.,,, •t •: . ·:t'tn t.:- 1!.\ 1.'.l'1!, 

q·,;t 1.\'('f 11 ,·: IJ~·l' (Jf th1 •"(''H· 

11 ••t:l1 P~• tll1:r [J 1 ~f\t',~ ldt l~'l.'•tl\- .:.tb· 
.41 •r: t:.d:'." ' r 1l•.'t'ISLly 1 q ~~l' :u.i\'C~n-

1 ....,. ( .\,.: ... :, l. ·~·tll'~d. 
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111 u .s . 
1. Schools and Sch<><l l Dl• lrkts = n 

Texas sc hoo l-tl!lanc ln)( 

"h1ch was not • how n to d•~cl'lmlnatc 

a)(ains t an) defmaiJIP l'ia:;s of "poo r" 
peop le or to occas11>11 lll ~cri m•natJOns dt• ­
penrling o n rela t 1vc wealth of families 1n 
any rli ~ tric t that supp lemented s late a1d 
t hrough a d valor m tax on property 
within 1ts jurisd 1ctinn d1d not ope rate to 
pecu liar d i sadvanta~e of anv s uspect 
class. fo r purpose of dekrm1111ng appil­
cauliity of stri c t jutlic 1al >trullny tt•st to 
s uch ·ys tem. U .S. l'. ,\ .l uns t . Amend . I ~. 

Ve rn o n's An n.T ex.St.Const. art 7. ~~ 

l - 5 : a rt . 10, ~~ 1. 2. 

5. Constitutional Law =209 

It is not p ro,·incc o f l' n ited S tates 
Sup reme Cou rt to create substan t ive 
cons ti t utiona l r i)(hts 111 th e name o f 
i?Ua r an teei ng t•qual p1otec t io n o t t he 
laws. U.S.C.A.Cons t. Amend . 14. 

6. Schools and School Obtrlcts = t48 

Whi le ed ucation is one of t he mos t 
im portan t se rvices performed by the 
>tate, it is not a mon g l'l )(hts afforded 
expli cit or im pli c1 t p rotection unde r the 
F ede ra l Consti t u t ion . 

7. Schools and Sc hool o;,tricts = u 
Und ispu ted Impo rtance of educa tio n 

wil l not a lone cause Uni t ed States Su· 
preme Cour t to depa r t from usua l s tand ­
ard for re\ iew1ng a >tate' s soc1a l a nd 

eco nom tc legis lation . 

8. Elections = 7 

Righ t to vote. p•• r se . IS not a co n 
stitut iona ll y protected nght. 

9. Elections = 7 

Protected l'l)( ht . 1mplic1t 1n Oil!' t·o n­
stitut io na l syst"m. exi s ts to participate 
in s tate ~lections on equa l basis w1th 
othe r quali fi ed \'oters wheneve r t he 
s t a te has adopt<'d elcctl\·e pmcess fo r de­
te rmi ning 1\ho "'II reprc•sen t all) seg­
ment of s tale's popu latiOn 

10. St·huol' a nd School o;,tricts = 17 

\ Vhlll' g-flals of 1-!'lia ranlt't'l rl~ ntltt·n­
ry the most cfft·tll\ e spt•t•,h or the mos t 
111 former! e lec tora l cho~te are to be pur­
sucd hy a peoplt "hose thou~~;hts and bt ·­
lll't:-; ~Hl fn·ed from )lO\'crnmental intl! r­
f, r•·ncr th,y are not 'alur·s to bE· imple­
rn,·nll·d by jurl 1cial 1nt ru s1on 1nlo other­
wi."t-- lt·gitimalc stall· cu:l a v1lie~ 

II. Sd10o ls a mi Scho<>l Dis tricts = 17 

E' en i f so me IU<'nllfi<tb le quantum 
" f educati on was entitled to constitution­
a l protect1un, "hr·n· only re lative d 1 ffer ­
ences in :-: pcn<.lin~ kvPis \\ere 111voh·.-d 1n 

Tc·xas sc hoo l-f 1nanc in)( s0 s te m unde r 
\\ hi r h each di s trict s upplemented sta le 
a1d thrOII)(h ad \alm·em tax on property 
w1thin its JUriSdicti on , and where the 
sys tem did not fall to p rovide eac h chi ld 
'"th oppo r tunity to acquire bas ic mini­
m um ski ll " nccessa rv for f' njoyment of 
the nghts to s pct·c h and f ull parti cipa­
tion in political process, such system di rl 
not impermi ssi bl y interfe re w1th exe r ­
cise o f a "fundamental" r1g ht or lliJe rty 
for purposP o f delPrmming appli cabi lity 
of s t r1ct jud1 cia l sc rut1ny test. l ' S.C. 
A l'ons t .\ m<•nds I, 14. Vernon 's Ann . 
T •·x St .Const. art. 7, ~~ l -5; art. 10 , 
~~ l , 2. 

12. School> and School OJ,tricts = 17 

In 'iew o f fact that T exas school-fi­
nancin~ sys t~m 1nder w h1c h each d is­
tl·•rt ~u pplcmcnted state a1d throuKh ad 
'alurcm tax on property w1th111 its j u ri s­
rild ll) n was aff1rmatne and rcformato­
rv . such system wuuld be scruti nized u n­
d~r JUdi c ial p11nciples $Cn iti,·e to na· 
lure of the s lal• s dforh and to ri l( hts 
resened to the states undu· th e Consti· 
tut ion . Ve1 nun's An n Tex St l 'onst. art 
7. ~§ 1-5. art 111, ~~ 1, 2. 

t 3. Sch<><>i' and Schoo l Oi 'trict.• = 17 

In ' IC\1 o f tact that class action 
chall rn )(ln)( un <''lllal pro tec tion grou nd · 
tht• co ns t1tull on<t l1ty nf r eliance by Tex 
as sc hoo l-flna nclll )( s;s tc m Ofl local prop 
,. , ty t axation. '" ·n l,·ed Jel1cate and <ilf 
finlit qJest10ns ,, f loca l taxat1 on. fi sca 
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pl.1r·11•nJ! t d 1 •• t, d pnlu.\ and f,.,,, 11 
1~111. :o·-l'h ;tt t1111 \,\ I' lj)piOpl'l.lfL• I 

·n ,,h,,·h tn trl\•'t.•· "trwt J du.:tal t'l'l.lt 

llf (L'':'l nr \It h ~\_·tit OJ (11\,l!l(L )l ~\<;( "1 

U.:.C.A c· •• n. t \m<'IHI II. \ ••11 •' ' 
Ann Tex "'\r l"on~t ad 7. ~~ l :l .~rt 

10 . ~s 1 2 

l -t Cnn ... titutionul Law c :, IX t i l 

Q1Hsti1 11 ,f r,•ih·r~ll rn t't' ,\ 1.'·'' 
tnhtort.:nt 1n pr• ,.~ ,. · 11\ tl· l• t·nJtlil' ~ 

whf thr·r a ... t;l l''s l.t\\~ .t!'t In h· <.ttl'JI·tl,·d 

lraditinr~al !lit."' .1111 ftdll d l''r ~t\l tl1or 
nltty tlt' 'lr(' In Ill d jl..'l ll d n. lc ;\d ~ 

fllf1 •. , · s j• li• 1al t'l liT' 

1.; "w.t.~ ... ~ l 

)f :unt••J, ;llltl f 1·1 IP• q \1"' o' • dt. r 

~d,~m is. fnn mt t 11t1 Hlt·t 1t m n 11 1 t1 

prl't.ing an.v nf r• l"lllh·l\t pro\l~inr·~ 111 

dt'l' '.\ hich l 111kd ~t .. 'llt.. :--: trw,·mt I tHall 

:-ctm~nt.:s ·Lll• tL·t,un 

16. Stht)()l' and "<'hnnl Oi,trkb. C=l l7 

1\ hill' r• I! a ' ,. T '·' <chon! t 1-

nrmdng ~~ lt rll Oil 1t',tl rnJpt'rly ta.xa-
tJOn prov1d1 d 1• tt ··•dnm lol' hmr•· 
With •t 'P~"Cl I•) • ~p·ndtt II'C'S fell' 1 fit: 

di~tn~,tlo\ lhat• fc• • •h , .• vxist(•flCl" of 
"~onH.: l1~''1uaht\·· 111 mantli r 111 \\hhi' 

tht- "'tatt rat •'llf!t• \\:1!-t .uhll~\rd \\dS 

not ;dotJt· t HII lH'I• nl ba:--IS for ~trikln).!' 

J,,.,,.n thrlllm• >)"'•Ill f'".c· \lor. t 

Amt·nd 11, \ non'o Art'1.T<'X ~l C 11n:-.t 
art ';',~~I .}, .iit IU. ~~ l , ".! 

17 ~' hot)l, Jntl ~t: hn~' JI Ui,lrtd ... (-..J li 

T·· ·a ··h·••;l-ti .tiH r 11 t~<m dnflt.•· 

\\ h ('h r,tth d ll'll t ~I.IJIII• m··nl•··d sl;ltc• 

a•d lhrou~h "" '"'' r•·m lax on rror• rt; 
w•thln 1t-; !lll"l.dHIH•f' ··oull nrtl.,. t·nn-

dt 1nt•d ~~ npl~ t•t•c,\tJ ,. •t !In(·' rit.~nly' t 

ft"t" !Jlt>•l tht· -.tatt•.. )."Oal·. Y••J·nnn' 
AnnT~·,~t(tJn•t. ru 7. ~~ 15 ;tt't 

lu. ":. 1 ~ 

18. _ .... ,.h01)1 ... !\rut ~t'lhlll l n .... tri( b -=' l'i 

Tt •:l:o; ll, "I~~ a1 lf , km .lli-

,Jt·r \\hh.h t wli d1~tr d ,ppllmt.nt l·d 
,t,.d., aut 1rn11J;h 1 I ,-.tlL ·t·m ta.~ nn 

prurt•rl\ '" 'Ia tt •' ~ l!l' Ia. tltn d d n• t 
far It ~l 1 J .•. 'n, ... t} r ,J dl ;aiJStyJUj,.' 

.,., tft•)l ·t 

lr.L lit h ... p •. r.t~, 
rtliJ..•h• lw t ' t.'l,t.' J 

....:11 (fl l lit"; 

1!1 . { ou ... titllllnn:\1 L.h\ 

) ~- \Sif" T<lf ,k" i1· .. ~ 

'" t'Xt•·nrltt .r.­
\ ,.,, m·~ A11n Tt':"< 

•• II ' _,_1 I •) 

:=>~2. ~Ill 

r)rtl~· '\hll•' L, .. t~ 1d1on lfl•P'fl>.'•'~ •HJ 

I '{t I'll nt nd H"~\l llJ tOP I il•,tfon:d 
r l".-.~ •11' IL• t'llt - J Jf '1 · ud tr.,.. 
h~~'t Lt• • n tJ.- If 1 t'i' tt· • •' ~l!l·rua-

1 H •' 

"!U, ....,, h•HII-.. 1nd """' -h4M'll l)L,trh t .... c=. n 
t IIi• r taon .t t ' '' h• lht r t·lcnl 

• llll ! \\ .. ld l,t• nrc •·t\ed ar. J l' s 'llilr 
•tr 't'l'\~·d I I .Ul'. \.. • tJI f ti.HH lf\K r 

l• .- \t hl·f th,w T '<~1s "'' .. km wJ1·1 
'' h d ,. n: h d t J'll'l 1(1[ lur.•·nted st.ilt! 
·ud q, "' yh .ul ' tlon•m lax •m ruop•·rt• 
\\.tl.1n 1t ... i•lri"d dit 11 wa~ irn:lf'\cilll fur 
f ttr'i· · of d• c adtn)f \\ hdh •·J· th" Tt·XU:\ 

)-~ll'r!l • 'l~ht II•· ·aid tc be 'S.ippottl.·d tJ\ 
\ ), ''' ma 1.t• ~~ d 1'1-'lS m.thl•· l,a~l· \',·r~ 
lltn'~ .-\nnT :rc 'tfcr t. art j" 1 :;, 
: rf Ill. f 1, 2 

~ I ( '"n .,titutiunal I . .\\\' ::::=-229r 1) 
't hool' and ...,,·ho()l Ohtrkt' t"-:: tO 

T XolS chn )o (1'""11Ctr lot lt m ., 

dt·r \\ }urh r•;,t h d• ,lf1Cl Uf·plt m•·fll•·d 
t .tl(• .ud lhn ~h nd \ dnn:m tJX t 1l 

prN't•t-t\ \\tlhtn l-t Jl..ar tl.t.:llon anU 
wh 'h ;t't~·un:d onStl •'dLtcaliun lor C\l·ry 

ddld .u th1· t·ttc anJ fH.·rmtllt d ;tl1 d ln .. 
..:, r.\C"t·d pa1 ttctr.~uon I' ard si)(nl fa:ar.t 
t'lllltrrl ol t:u~h ri .lrid'!:i ·chOt>h at tht• 

• \ "' l'\ t'l '•nl• r:-tllonal rdatlrnship t 
h )l:'ltlm.t +• 1al•• purpu~•· a .d d1d n(Jt vio~ 

lal• q ""' ,11" >h .. clHHl rl.n.: .. t t f thf • Four­
t •·11lh \murtlmcnl l' "I' A l"onot 
\nwud 1 J, \ l 1 litH\' 

.1 I ~ ", 1 5 '' t ]I 

\nn T• x :-:tc ,,, t. 
, 1 :?., \ ' T.l·. 

\ I· l,lf .• lt on I· 1.j, "" 1 t.2t_j a. .1 , 12 -
I''' I. l1it' 11;1.-, l•l.lJ, lt:;)c.t 1l 

q . 11,, I "t. I •i "I 1 f, <i:l 

:!:! ( • lh tltutJoo ~d La" ....=::"'!119 
' •n. t.J• •Jja\ !o;l~1ncl.u·J 

Pl•t' ·a.n l!,, u thl~ 

\ffi1 Tldn I 1 l I \\ },J tht'l' t), 

1nd r \'qil.d 
.tOillll·•·nth 

h.t kr•~ttl 
,, k!71ll-~~·"'' It tu 11 ,. &lion.tl \ f'lrtht.:r 

r"".lt\ I l 1l.' r I P· t' t • I~ t n ~ l ~I 

\ { ell ' ,\ rd II 
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SyllrtiJIIS 

The finaneing nf p11 hil c e lementary 
and setondary :-\(· hools in Texas is a 
product of ~tal<' and loca l part•c•pat•on 
Almo~t half of lh<' rl'\'enu es are derl\·ed 
from a lar!(ely ~la le-f 11nd!'d Jl"Ol'!ram de­
s il'!ned to pro\'•de a basi<- min•mum edu­
cational offel'in~ •n e\ery school. Each 
district supplements slate aid throug-h 
an ad 'alorem tax o n property within •ts 
jurisdiction. Appellees hroul{ht this 
class action on behalf of schoo lch ildren 
sai d to be members o f poor famdies "ho 
reside in school dl"tnds h"' Jng a low 
property tax base. mah•ng the cla im that 
the Texas sys tem's r.·l•an<·e on local 
property taxation fa\'ors lh(' more afflu­
ent and dolates eq11al proletlion re­
quirements because of substa ntoal Inter­
district disparities in per-pupd expend•­
tures resulting primanly from differ­
ences •n t he ,·a lue of a'st'ssab le property 
among the distncts The District 
Cou rt, finding t hat wealth is a "suspect" 
classification and that <•ducat•on is a 
"funda mental" ri!(hl, concluded that the 
system could be upheld only upon a 
showing, which appellants fad ed to 
make, that there \\<IS a compell•ng stnte 
in te rest for the sy:;tcm The <·ou • t also 
conduded that appellants faded even to 
demonstrate a rea~onable or rational ba­
sis for the S tale's S)St<•m. Hdd : 

1. This is ~ot a proper cas~ •n 
which to examine a State'~ law~ under 
stan dards of strict judic•al scrutony, 
s ince tha t test '" resen ed for cases •n­
\Oiving laws that operate to the di~ad­
\'anlage of suspect classes or interfere 
\\'ith the exe rci ~e of fundamenta l 1 •ghts 
and liberto es exp li c •ll y or •mphc•lly 1''"­
tected by the Constotution. Pp. 12!<K 
1:102. 

(a) T he Texas sys trm does not d•s­
advantage any suspect <·la<s. It has not 
been s hown to discriminate aga•ns t any 
definable class uf "poor" people or t" oc­
casion doscriminat•ons d••pcndUll( on the 

~ Tho• "·'·lluhu-; Hlll:->llllll•'" 1111 part of !Ill' 
ti JIIUiOU Of tht• C~n1rt h111 lllh !Jpo·n Jlrl'· 

Jlltr('d by lh•• Ht•Julrtt·r 11f llo ••·hlllll'l for 
fht• C'OU\t'Oil'll•'\' of fht.• rl':ttlt•r ~l't.' l'uu•d 

qJSCt-81 

n •lali'vt' \q·a lth of the famllle~ in any 
d'"'' nt't. .\nd, ln...;qfar as the ftnancing 
"·'·ste m clt sad\'antaJ,Cl'S those who, disr·c­
'"'''dinl{ thl'lr individual •ncome cha rac­
lL'rtslit's, n•sidt' 111 comparatively poor 
sc hool dis I rH"t s, the re~ultinl( class can­
not be sa •d to bt• s uspect. Pp. 1288-1294. 

1 b l i\or does the Texas school-fi­
nanl'HIK s_,·,tem •mpermissobly interfe re 
"•th the exerc•sc of a "f11ndamental" 
ri~ht or hberty. Thou!(h cducat•on is 
one of the most •mportanl sc r\' ices per­
fnrm<·d by the State. it os not within the 
hm•ted catel{ory of nl{hts reco)(nized by 
this ('ourt as guaranteed l>y the Cons ti­
tut•on r;,cn •f some ident•fiahiP quan­
tum of education os arl{uahly entitled to 
constitutiona l protectwn to make mcan­
•ndul the exerc•sc of other constitution­
al ril{ht~. here there •s no s howing that 
the Texas system fads to provide the ha­
soc m•nimal ski ll necessary for that 
purpose. Pp . 12n4 - l:\OO. 

1 c) ~1oreover, this is an inappro­
priate case in which to •nvoke stncl 
scrutiny since •t in,·olves the most deli­
cal<' and d•fficult questions o f local tax­
ation, fiscal planninl(, educational policy, 
and fcdcrahsm. cons •deratio ns counsel­
"'>! a more re:;tra•ned form of review. 
Pp. I :l00-1302. 

2. The Texas s; stem does not v•o­
latc the Equal Protection Clause o f the 
Fourteenth Amendm nl. Though con­
n•ded ly •mperfcct, the system bears a 
rational relationsh•p to a leg•ti mate 
'late purpose While as~urin!( a basic ed­
u<at•on for every chdd in the , tale, •t 
pnm•ts and Pncourage~ participation in 
and sign•ficant control of each distnct's 
"'hools at the lncallc\'1.'1. Pp. 1 ~112- t :W? 

D t'., :l:\7 F' .'upp. 2~1l. ""' ersed. 

_t! 'harlt•s Alan \l'ri)lht, Austin, Tex., ...!.!. 
fo•· app<•llant~ 

Arthur (;ochman, San Anton•o. Tex., 
fo•' appellee" 

:-:tnll''> ,. l it·! nnl 'l'•wh••r ,\:. Lumlu•r ( 'o., 

:.:uo t ~. ;j~ l . ;~::i, :..!li ~.l't ~":.!. :!""i, GO 
l .Ed I!IH 
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...1.!. ..J_Mr. Justice POWELL delivered the 
oprn ron of the Court 

This surt altackrng the Texa~ system 
of financrn!' public Pducutlon was rnrll­
ated by Mexrcan-Am ncan pa r cnl$ 
"hose children attend the elementary 

__!! and se.!£ndary schools 1n the Et!KCW<10U 

Independent School Or$lrict, an urban 
gchool district rn San Antonro. Texas. ' 
They brought a cia'" acllon on l,ehalf of 
sehoolchlidren throuf!huut th•· Stale who 
are members nf mmorrl} ~<•·uups or who 
ure pllor nnd n.·s1de- 111 ·t:ho<l l dl:-tlllds 

having a low prop~rly t:n ba;e. N;~med 

ns defendants" w•·r·e I he ~l,rte Board of 
Educatron. thP l omm'-''1<•1\cr of Educa­
tion, the State A tlorne; l:,•neral. «nd 
the Bexar County (San t\nlonro) Board 

..1! of Trustees The ro rr£1arnt \\as fried rn 
the summer of 1%8 and a three-)lldl(e 
court was impaneled rn Januar·y 1%9.3 

Jn December 1971' the panel render d 
rts judgment in a P• r c11 ria.m oprnron 
holdrng the Texas sehoul frnance syst~m 
unconHtitutional under the Equal Pro­
tection Clause of I he Fou rteenlh 
Amendment.• The St.rte appealed. and 

Not all of rh~ ch ldr•·u ,,j' til•··''' ··ntllplnlo 
unts uttPn•l puhlr•· s.·hnul On·· fnmil_\''"' 
{'hlldn•n Are (·nrnl't•t! 111 prl\':ltP "' hnul hi'· 
··au~e of tiH' l'Oiltllllllll nt tlu - ~· hHol..; rn rh,­
F'.IgewooJ Jndo•p, -nd••nr S· hn••l J J,,, rtl't" 
T'ln rd Atn,ndt•d ('n111plurr•t. \pp II 

The ~tlU ,\nrnnru lnd"p•·IJtf.,ut =-'• h"ul 
Jli ... trH"t, ~host• nnrn,- t\11:-.. • , ._,. \jtdl 1•+'1\r .. , 
\\6~ Vlh' of St' \1 '11 .'i<'lhttd dt"'lfll 1-. Ill !hi' 

~uo .\otODIO rn~>troptJIII:In nr•·n thut \\l'ft> 

Orl)..'111nlly nttnu·d n:o. d··f•·nd:tnr-. \lt•·r 
prl'l riot 'uut••rt•n ··••. th•• I, ,,, rt• r t 'uurt 

j.,~u··d un ~trdt•r f1i:-illli""'IIJ.! rlw :-..-\mol th-.. 
rn.-1 frum rl11• • n ... ,.. '-trhs•··tHt'lHII, till' 
!"-nn , \tHtilliO lndt>p; ·ud1•11t :-:..·houl I,, ..,._ 
rru:t J\J\fittd ut th• pliun111t" ... ' 1ltoll•·n~P 

111 rh,· ~rat~'.,. •whnnl fllt!IT\1 t' .. . \''''ttl nnd 
t1lt•d lln n'irH"II~ I 'IHHJt· hrto•f IH MtiiPHrl nl 

!lull (I•IMfltl\l tn tin~ ( 'ourt 

3. \ rhrt>e-jutlJ(i' ·ou rt \\!1:-. t•rn1n•rl.\< eoo­
\I"!Di'll nnt) ltPn• ;;tr~ 1\n 1JIIP..,I111!1-. 0~ IU I hi' 

Ui't[rll't ('nurr's JUrio.;•lll I lUll or 1lw dtn,•••t 
opp~!&lability nf tt~ JtlllKttH·nt :!"'! I ·~ ( • 
~1$ :!~. 1 !:!!"1:L 

The rnnl ''-U" •I••IO\t>tl l lJr I\\Cl l~--'llr>l ro 
lH'rlllit l"Xtt'O'CI\'P pr~tnul 1iisl'tl\f'ry nud ft) 

ullov. I'Ointtlt'fWD 11f n pt·tulllll{ Tc:\:l~ 1, ~ 
tslutl\'e lD\t.''S t •K&tion ntJitt'rDing tl11• ~~~:d 

"e noted probahll• j u rrsd ictron to con~id­
er the far-reachrn~ ron~tltutional ques­
l!CJnS presented I flo C .:::.. '166, 02 :.ct. 
2 11 :1, :l2 L.Ed 2d 1:1)5 r la72 J For the 
n·a~nns ~tated 1n thts op1n1on, WP rcvt:!rse 
I he d<'l'rsion of th~ ll"lrirtl 'ourt. 

The fn ·s t Tc,as State Cunstrtulton 
promubwtt•d 11pon Texas' (·ntry rnto th~ 
L nron rn 1 45. Pllll' ldcd for the estalr­
lrshmcnt uf a sy,ltm of tree schools• 
Early 111 rl• hr>lur·;, Texas adupt~d a dual 
,tpproach lu the fmancrn~ of rts tiL hools 
rcl_,·rng- on mutual parllcipatron by th~ 
l«cal sc·hool drstricts and the Slate As 
early as l8S:1. thl· >tat~on~lrtutron was .12. 
·t mcndcd to provrde for the c rcatrb n of 
local school dislrrtts empower~d to lcvv 
ad 1 alorcm taxes 111lh lh consent of 1 ~-
cal taxpayers for the "uectron 
ol' srhool burldrngs" an d for the "further 
marnlenance of publrc fn•P schools."' 
Such lotal funds .IS were raised were 
sUJIIIemcnlt•d b) funds drstrrbuted to 
•·ach dr s! riel from the Stale's Permanent 
and Avarlable Sthool Funds• The Per-

lor rdonn nf it'f !Hihlw '' h0(1l fmun•·e 
s\st ··m :~:H F'.:O: upp :2'-10, :!M5 n 11 
I\\- P'T't•\ .1971) 

:t:ri F Supp. :!'0 Tho• I )t ... fri• •t f'uurt 

.._f,l\H J lh II •lndalt • f,r 1\\0 \I'Hr~ Ill JlfO­

\ tolo• Tt·:\11'4 1111 uppt,riUI\11\' lq n•mt·rl~ rltt' 

tllt''llllfw .... fuund 111 1h Jutun• I IlK ltro.cram . 

J'',t• l'lllll'f \ttf\\1•\o•r rdiltnl'd JIJ():;i}j; IIIJU 

In fu-;l•tnu Jh t•\\ 11 n•uw•hul orde r tf the 
'"II'' fnd1·d ltJ .. HPr IWt t•ptuble pluo. 
II nt :.!'fi 

' !\·'( f .111\:0.f. \ ff :'\' ~ 1 ( 1 '4!'j) 

\ j.!t 11"f.ll d!l t'tt .... IHI pf kllll\\ IPdJ-:1' ,,, 1111: 

1 '~•·utJt d tH Till• l'r''"'"n fitton o( 1lu• ria:ltr~ 

lltUI llho·r!Tt'-1 •d liLt• I'"HJd••, II ltRII lw fht• 

dill_\· 111 tlw lt·l!tsllltUrP ut rln'4 Stat•• to 
l!tltko• tlllllhlt• I''"' ISIUO fiJr tin\ ,.., \illpOrt 
.md rnntuf;•nfln•··· 11f puhll'' •whoc,J~ ." 

{./ .. ~ ~ 

"Tlt, l.q.:· :.,Jaftr n • '-lt.t\1. !\' o·urh A>~ prat· 

''''1\hh•, ,.,tohlhil fn.•.- ... d,.,olo; !ltrougl.out 
tit .. St!tlt•. uwl ~11ull furoish mf'l:lll li for 
fht·tr ·"UIIJKtr£ !Jy 111:\I:UlttO Hll JtrOJterfy 

'l'•·x t ·,,n:...t .,f l't71i \ rt 7. ~ :l. u~ nlll!'Hrl ­
nl ,\!10: II. 1'-1"-.:1, \'••rn .. n·.., \no"fr•x .:-\1 

Jd • . \rr 7, ~~ ~~. I , .i. 
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manpnt chool Fund, it8 predl'cessor ~s­
tabllsh~d in l 5-l "tlh 5:!.00ill•l1n realiz•·tl 
from an ann '<:ltiUn '"ttl<•ment.9 w," 
thereaikr ~ndo\\ed \\tth m1llion~ of acre' 
l>f public land sd asirle to~~ ·qn·:. cor.tin­
•led source oi tncomt· for chool ·upporl'" 
The AvatlablP "rhool Funrl, \1 hi<-h 
rrcel\·ed 1ncome fr"m the Pt·rmanent 
:;chool Fund a~ \\ell as frum a stalL· ad 
,-alor~:m proper!> t.•x ahd •>lhcr "'''"!(· 
nated taxes 11 oel'\ cd as lht• rltsburSin!( 
arm for most state l'dutallonal fund< 
throughout the latt• t OU'" and f1rst half 
of this centu1·y Additinnally, tn IH\i'l 
an increase Ill stale propet·ty taxes was 
used to finance a pro11ram pro,·tdinll 
free textbooks throul{hout the ,'tale' ' 

Until recent limes. Texas \\as a pre­
dominantly rut·al S ate and its popula­
tion and properly "ealth were spread 

.l!. ...1..relattvely evenly acro:s the :tale 13 Siz­
able dt fferences t n th~ value of ass~ssa­
ble property beb,een local school dis· 
trtcts uecame increasin){ly "' 1dent a~ the 
Stale became more Industrialized and as 
rural-to-urban population ~h1fls hccame 
more pronounced 11 The location of 

a tiomnw\'"'1 l.ll\\"1 ,,f "\'1'\1\~ l"d7 1'-':tl, 
fl. liHl ~t.'l' TP\.c·~~u~t .\rr 7, ~~ 1, :!. :i 

of (!rn•••rnnr-4 l'tiiHIIItllt•' ••II l'uhli•· !'rJ,,,.,j 
Etlut'Utlilll, Tht· ( 'hullt·nK•' u1HI tht· < 'h;ttw•· 
27 (\96!>) (ln•n•iuult••r r:n\nnur' t'uru· 

11Hlte~ fi~port l 

10. 'f.,.,_('un ... t., .\rt i, ~:) ht·t• nhn llw 111· 

lt)rjln•rtn· ··unrm•·utur' 1 · :-, t;,,,,.rw•r', 
(\unuH!II't' Ht•J~Irl 11 I~ 

II 'rlw \ unn11 .... '•)Ur· ,., 11f n•\ t•tlllt' I ~or tJ,, • 
. hl\ilUbl~ .Sdro\Jl F11t11l ur•• • nwh,~t>tl 111 

. \ R~IWrrr or I ht! \dt•qU/11 \ uf Tt'\IIS 

:-;,-httOII"o, prt'Jitlrl.'d h.' Tt·'n' :'!<til,.' l!onnl 
uf Edu•·tHinll, 7-1;, I t!l:t'i) fht.r .. itwlt•·r 
'.f t·'\tt:-~ :-;ruH· ltd. u( Edu•·.L 

12 Tt,.x.Cun~t, ,\rr i , § :t, ns Hnu·ndt•tl. '\'u\·, 

:i, 1Dl"" hi'•' iult'fltrt•ft\•' ••JTUI\li nt.tr,rt 

13 1 f nl\t'rnnr· ... l'"utulltf•••· H•·1•urt ::.~~ 

Te'\U~ ~'"''' 'I.J. t•l l.•hw •"I•• u 11 11 ,111 
,-,_'j . .1 t '·•on ..... \\' 1'111111' ,\ :-.... ;-;qj!ar 
tn•tn l'rl\tU•· \\", ;dlh :111•1 l 'uhli· I .Ju•a 
linn 1'-'~!l f 1!1101 1-:. ( 'uldwrll'\ .·, hnul 
Fun•l-t Hll•l Tlw1r \ppurllldlltll'llf :.!I :.:7 
IH't.;'")) 

14 1 ~.' \!1111. un•··lutlf HI tlu• 'IIIII•', Jlt•JIUin 

tiuo \\U!J dll.:ffH•·tl in ttN Ttwtropulit.tlt 

n•mm•·t'l'tal and ,ndu,lrtal property hc­
J<"an to plur u . l~ntitcunl role 1n dcter­
minin~t th~ ;,mount of tux resource~ 
a• .illal>l•· to ,.a, h 'chonl d"tritl. These 
yrowtnll tltsparilt<s tn populatton and 
taxable t·topcrly ltct" c<·n dtslridq \\ere 
n·,pnn<thl•· tn part for tn<rcasinKIY not­
able diifer~nces tn '""""of local expend­
tlllrl' for t:ducallon. 1' 

In due ltmc It became appar nl Lo 
those concerned 1\ tlh financtn){ puultc 
•·dotealton that ·on lnbutions from the 
A\atLtiJ\c School Fund were not suffi­
ctcnl to ameliorate th~~e dt~parilies •• 
Pnor to 1939, Lhe A\atlaulc School Fund 
nHilrihuted money to c• ery school di s­
trict al a rate of $ 17 .50 per sc hool-age 
child " Althuullh lhe amou nt was in­
creased severa l ttmes tn the ea rl y 
l !l ~O 's, 'l_the Fund \\a8 providing only ..1!. 
$41i pet "Ludcnt by \ 9 45. '& 

Reco~tntzing the need for increased 
state fundin~t to help o ffset dispantles 
in local spendtng and lo meet Texas' 
changin!( educattonal requirements, the 
:;tate le~ttsla lure tn the late 1940's unde r­
took a thoroug-h eva luation o f publi c ed-

··•·ur•·rs. I t; .. ,.,.rn•• r'."' f\1mnlirti"C. llPfH>rl 
;~.-. 

15 t;lJnu·r .\tk111 f'wn111111r•P, To ILt ''' 
\\'hut llo• l l u•t 1:1 (t!J·l'll 

16 ='tall Tltt• •:tltll•·r·.\tkin l hll~ 11-l:J 
1 l!*;,ol 'r•·-c.ns ~lnH· Ud uf F:tlul'., .<tu pra , 

II II 

17 H :-'1111. ~~~~~~~~- n. lfi . :H 12 l r ,lloulil 
,,.. uul•·d that •lllnnK rhi~ Jk!ri()fl tlr~> 

!lto•dtllll jwr-jtlll•ll l''tpt•ll•li r urt• rur 111! 

"'!..,uJ \\!lit all • urolhut Ill or IIIOff' thnn 
:.!1 141 "'"' .tppr~<,ir•ullt·l.'· $!"J(J t•er j't!Or. 

I htnhL: thi .. _ .... uu•• pPrind ;I .. urn•r •·rm•lu,-t 
;•d h.r till' SlHIP lt11urrl td J:tlui"£HIOD f'OU· 

··IHd•·tl rita! ''111 T• \II' tlw Jw,..t Pthu·ntionul 
tl!l\tltlla~t·-c uff•·rl'd h_,. rht• S rut t! nt pre::-.ent 

I !Ill' lw li1ld f11r tlu• tut•l ilnu I'CJ)o(t o( :$52.07 
l•••r \t'tlr lh'r pupil 111 11\t'rfl~W duily ut· 
t.·nd.w···· ·• r ... ,,h ~tntt· Btl. t_)f E•lut ·., 

1(/11 11. II 11 , :11 ,-,1; 

18 1 ;,•flt·rul l.ttl\" "' 'l'•·'u''· 11:r1t l.t'ICl'· · 

I ~•·}{ :--: ....... . ltl~t. ,. j' Pit . .!I l- :! i ;1 I 2~ :"".IJ 
p•·r .. rwl••lll • ,,,.,,.-rnl ,\ ~Jil'l' f.a...,.., nf 

T,.,, . '" ''· I •1.!1 ... , ltq,: S t•:-~'4.1!14:1, I lfil 
Jll'· ..!tl:.! .. Ji.:: -~..:.-. l···r :-.tq•)eutl 

19 I ···nn:tl ,\: -'I"'' Lnwl'f ur Te-•<tos, IUih 
L··~l!-1, l:l'g- _:--:, ....... J'II~•. ·· .-.:.! l'P· fl-7.-:., 
Sill\. ''f(HfJ II l•i. ;il L' 
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Ul'alJOn ,.,-tlh an l'}l' toward ffi<l.JOr re­
form In 191/.an Jlo( -mt·mht..•r\.:ommJtlet' 
··ompo::.-:d o[ educ.:aror:; and !t..•!(i:·dators, 
\•:as J.ppotntcd to '''<plnrt' altcrnali\l' q_vs­
lems in uther ~L.tlt.·~ otllU to propo~t· a 

fund1nM" "chemt that "<>lilt! guamntL'l' il 

m11limttm nr ha:;a• t·dtlt..·altnnal offt•rtn)."! 
to e~··h child and I hat wnuld h< lp un•r­
l·ome tntcnlt~tnd JL..,f·.tntll.'::i 1n taxahll' 
n•: Ot.trct..·S The ('ommtt.ttT'.-; l·ffnds ll'rl 
to the passa)lt' of the ,;llm<·r-Aiklll llllls, 
named for lhL' t\lmmttt•·t·'-- co-~.·hatrm~·n. 

L'SI~hltshin)l tht• T,_.,,.,, :llirumum F'•)lln­
d:lt ton ~chao! Prug-ram ·:o Tncia,\ thi~ 

Program al't'Ottnts lor apprc \Jrlt<tl•·ly 

half of the total r·d•watwnal "xr••nrli­
ture~ tn Texa~.-! 1 

The Prop;ram calls Jur slat" and local 
t'untnbutiOil$ tu a fund e:.rmarkcd 'P~­

l.'iflf.::dly ft>r lt·acht.•t· ~al.\rH.:os, opt•ratinl{ 
expenses, and transpt>rtaliOn cool>. The 
Stale, supjlying- f1111ds II'Om It" p;eneral 
rc\enucs, finanCL'!" appP_nimately ~nr; 

uf the Prng-r:lm, ,.mJ I hi' s.·hool d"tncl~ 
~1rc n·spnnstbll'-aS a unit -fo r provtd­
lnK the n•mamin}.! ~n·-;. Tht.: rh:-.tntl~· 

share. knO\\n as the Local '1-"ttnd As.,t~n­

ment. " apponi"n,•d among the school 
..!:." dislnct :1:: nJcr a f<~rmula des igned to re­

fk'ct each dhtri, t's ,-,.Jati'~ taxpaying 
audity The A>~IJ>I1mcnt IS ftrst rJi,·idecl 
among Texas' 25~ rount1cs rursuant lu a 
compltcalt•d t•cnnomt,· 1ndex that Ut~L's 

into accottnt the ~t.:l:l.tin• \:line of Paeh 
county's con tnbut<on to th•• f\tate'• total 
income from manufLh:tunng, m1nin~c 

anJ agrtcultural acli\'Jt<rs It also con-

20 Ft)r n ,-nmp! .. l·· 1•~->llln t)l t!w udnptmu 
HI ·r .. \n:-.: uf a fnundhtto•n t•rn~r!trn, ..,, ,, 
, '1111. 11/llf/, II 11; ;-.;.,, ,,!,.,n :i loll\ 

I rHo I(,.. { ·, 1\111!! H•t• Hqutrl 1 I Tt''!:H-1 Ht•· 
•:tr·h {y•tJ!tll'. J',,ldh ='•hiiHI I•Jnnl!· •· 

l'rllhl,•nt:-; 111 l"t·"\a-. !I , I nt••npt It• J'lll"t 

i\1 "; ',! 

21 For !bt J'lj'O- 1~171 ,·J'"''I \•·rtr 1h1s ... t.llo 

:tid J•rt,~r:lfa .1• 'lliP"d r11r 1"-' of 1111 
pnhiH' s.·lnu'l t~tud-.. I At·•d 1.1\1\fl•ll\ •Oit 

tr1hllll'd t1 J ( nnd )II fj(., wn~ JtfO\'Iilt•d 
IU ft•dt·rul ft:ntl... Tt'\. , ... n ..... , .. \rt·b IA•flh\11', 

'~ll'~""· n. ~Ct. nt !l 

22 r. f ; "'' rltqr', I •. mmlll•·l IC•·pt1rT Il -
l' 

.'!dt•rs l':lCh cuunty's relatl\ e ~hare of all 
payroll' r,ud "<thin the State and, to a 
11::-::-;L'r t•xt.,nt, rnn:-;id(·r~ ~aLh t,·ounty's 
'har~ of all prnpnty 111 th<• State." 
Each t:ount.v':-; a..;sqtnment t:' tht•JJ d1vid· 
1·d amnng- tls ;thnn! d!'lncts on th ha­
s.ts qf ''ilf'h tl!:--t rtct 's sh. lre ot ;bsr::;~ahll: 

pn>J·t·rl.\ with1n th•· cuiJnt.~· !I The de..;. 
lt'JL't, in l1rn. !'Jnan(·e~ 1t:5 s hat·c of the 
.\s:...l~11mL·nt ~" 1Jl of rt•\·enue.;; frum local 
pl'OI"JLI t,\' t~~ .. c..tti011 

Thl' dc"tl.(n ot lhi~ •·o mpl cx system 

'"" t\\ufo ld F11,t, II "'" an attempt 
I" as"u1·~ that the F'oundalion Program 
\\uuld h.l\e .>n ,•qualtzinK <nfluence on 
t·:-~pt..:ntitlur~ lLvt:·l" lu:twcen sl'hoo l diS· 
lr1ds by placinp; the heavtest bunien on 
th,• .~chool dtstncls most ca pable of pay­
In~. Second. the ProKram's archtlecl' 
,ou~ ht to establish n Local F'und Assign­
m .. nl that would force el'e ry sc hoo l di s­
riel to ~nntribule to the educa ti o n of its 

1 hild t·en" ' but that wou ld not by itse lf 
t·xhaust. any dl::;tl'lcl's re~ou rces.·~5 To­

day every sc hool dtstrict does impose a 
rropert: tax frum WhiCh 1t rfcnves local-
lv •:xpendable..J!unds in excess of the .1!.• 
:<mount necessary to • alisfy tls Local 
F' mrl ASR>~tnmcnt under the Foundation 
Prn...,n.tm. 

!n the :ea rs "'nee thts program went 
1nt0 OperatiOn Ill ! 949 , exrendi \ures f or 
l'dlltalton - from state as well as local 
SIJUrees- have 1ncrcascd StPa.dily. Be 4 

t'"'''" L 9 ~ 9 and 1% 7. expenditures in­
<'I'L'"·'·d apprnx<mnl<'ly fiOll'i 2 • In the 

23 .\1 pr.-.. •. ur. th.·n· ;trt• 1. 11:1 ..;dtool d1s~ 

1 r11'1" 111 1"1•:-.n" 'ft"( .\'l H ~·~t·O r dl Lt•ili!Uf', 

•!IJlrt l , II:_!!), Jt! \ :.! 

21 I'll '-I r\11 ': l•.,•·r .\d·o~n c·, ,n.tnl ll"'' 
i•11111d !lint ·<~OH -.··ht~u l di•.:Jri..rs V.l rl' OtJt 

\o·\ 'ltiJ.:' ~111\ \•11'111 Ill X Ill 111\\"lrt (•t \ Ur'~l· 

tlqll t.JI 'l•r .\ddll I ·,!ll!llil!ll•i', liJHO, IT 

1.1 .. tt It, TJ,, l".·'!:.t: 'Lit•· HcJ;lrd uf 
l·:d,tt ' lltnll StJr'ot'\ f111Hid rh~H O~l'r 400 

•·u:t~ll\nll 1111-l tlldt•Jh Htlt•ll f "'dt•IO[ di !o.l rl• li 

\\ trt • lt'\\tn_: !liJ 111•!11 prnlh'rtJ Ll't: 10 

Jl'l:i;"'t-l!l:~ti Tn '" ...:rflt~ Htl uf EJu• ., 
'll/ll'ft n II. nl :;!• I ~ 

25 ( , illllt'f \ i!(tT1 i 'ntl•lllll [1'1' 1 '!/jll II, ll 1::i , 

1t ] ,j 
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last decade a lone the tota l public school 
i>ucls:te t rose from $750 mJIIion to $2.1 
bi llion .,. and these in c rea se~ ha ve hecn 
refl ected in consi, tently l'l s inl( per­
pupi l expenditures throughou t the 
Slate.'" T eac he r sa la ri es. by fa r the 
larges t 1tem 1n any ,c hoo l'• hudl(et, ha,·e 
increased drama tica lly-the s tate-~u p­

porled minimum <nla ry for teache rs pos­
sesstng collel(c dcgn•es h:1s r isen from 
:S2.4 00 to $6 .nno O\l' r the last 20 years.·'" 

The school d l>t l'l ct 1n whi ch appe ll ees 
resi de. t he Edgewood Independent 
Sc hoo l Distr ic t. has been compa red 
throughout thi s li l igat1o11 "1 t h th e Ala­
mo Heights Independe nt School Dis trict. 
This com pa l'l oon betwee11 th e leas t and 
mos t affluent di s tri cts in the San Anto­
niO area se rv es to Il lus trate the manne r 
in which the rlual s;,t em of finance op­
erates and to 1nd1ca te the extent to 
which substan ti a l d1sparit1es exiot de-
8pite the S tate's 1mpress 1vc pro!p·ess 1n 
rece nt years. Edge" ood IS one of seven 
public school d1 s tncts tn the metropo li ­
tan area . App roxi mately 22.000 s t u­
den ts are enroll ed 1n 1ts 25 e lementa ry 

...ll.' _Land secondary :;chools. The di :;trict 1 
si t uat ed in the core-city sec tor of San 
Anto nio in a res id entia l ne ighborhood 

27. T exns H e:H' l\rt •h L ~ ·n ~o:ur , -..: utJnJ., n 20. :-.t 

::!. 
28. ln I IH• ~f' IH" h,, ,...,N'tl J!) 1!1 nnd 1007. tlw 

a \f'rn,ee pPr (11LJII I t'\.Jwlldltllrf· fo r :d l •·ll r 
re nt O)IC'rntin J.:' •'\. JH '" '''"' 1n• n•;, ... ,.,J fro111 
:):.2\)f) ro $ lft3 I n tl l;lf ... l l flW twrind. t·npita l 
•' XJh'IHhtun"• innt'll«i• •• l from ~41 ro $10:! 
p •r pH Jil l. 1 f otJ\ •'rnn r':-. t 'tHill llilt t•t• I<• · 
po rt :>3-!'"d 

29. \ 1'1-. 1!1 1!1 , ;'I} I I.•·;.: I", 1'- li~:t. ,. :l:~ I , 
. .\rt 1. T ••\. Etlw · l 'nd" \11 11 ~ )j~.:~o:.! 

t l!li ~), "~''' hl'l\•'rall\ :~I ;qn• rnor 's f'11111 

llllf l t't' Ht•[ulrf ll't I II i. ltt •rkt• . l'ltrtlt' 

vnh•. >torlo!'llll ~\ \\"hil t•. "I ll•• T•'\ 11:-o ~d•n••l 

F itwlu-t• ( ';~_.., , .\ \\· rnn~-: 111 St•ur .. h 11f :1 

Ht'111(1th ' 1 .\ Of I. ,\ I :.Ill• !).'",!} _ , ~ .... 1-
1~ .... :! f l!li:!J. 

30 rrltc f l l\ltll~ l l lllllll• lilo!'llr•- .. ztrl' llll "!t d illl 

)!)tjl) t·c·u:o-~n.., !'( t ,t ll .., lw-; . 

31 The Avoilllhlt .. =-'· ·h t)o\ Fund . ,,~,· brH•·ulh. 

t • rovid e:-~ n ~~···un.t :-.•lU ff '(' (J[ ... tutP morwv . 
Thnt Fnn•l hn~ cnntmu€'.1 a-. 111 Y•·:l r'i 
pu-.t hN' tt·\.t :H"t'IHnpOII\ JDg nn Ui--1!l, 
:JIIJII"II 1 rn dt,rrthn tt> 11111fortu IH'r-pupll 
~; r a nt-; ro ,, ,, ,n •h,tn.·t 1u thr St at•·. 

Ju l!IH."-1 , thh Fund ;tllt~flt•d :f!l"'pt>r \HlJ•d 

that has l1t tle comme rc1al or 1ndustnal 
propl't'ty. The res idents arc predomi ­
nantl y of ~T ex i ca n -A mc rl c an descent : 
approximatc l.v !liJ' ; of th e s tudent popu­
lation 1s :\!cxican -Amc r ican and over G'r 
1s Negro The a\erage asse sed propc r­
t,· 1 aluc• pe r puptl 1s ~5.%0-the lowes t 
1n the ml'lropol1tan a rea a nd the medi ­
an fam 1ly inco me '$4.686 1 is also the 
lowest'" At an equa l1 zed tax rate o f 
~ 1 05 per $ 11Ju ol a"'essed property- the 
hll(he;t 111 the metropolitan area- the 
distr1ct contnb utcd $26 to th e ed ucat1on 
o f each chtld for the 1967- 1968 sc hoo l 
1 ca r aho\e 1ts Local Fund Ass ll(nment 
fo r the ~ l inim1 1m Fou ndation Program . 
The Fou ndatio n Program contributed 
::,222 pe r puptl for a state-local total o f 
-~ 2 ,1 8.·11 Federal funds added another 
:j; I 08 for a total o f $JS6 per pupt1 .3" 

Alamo ll eights is t he most affluent 
sehool rl 1s tri ct 111 San Anton io . Its SIJ< 
schools, hous1n g app rox imately S,IJIJO 
s tudLnts, are Situated in a res 1den t1al 
•·o mmun1Ly qu1tc un l1ke the Ed gewood 
01stnct. The school po pulation is pre­
dominantly "An~t l o,'' having only 18', 
:llexlcan-Amt£ ans and less than 1 ,.., :-.:c- ..1!..' 
groes. The assessed property va lue per 
puptl exceeds $.J !I. OOO.J3 and the medi a n 

llO\\t'\ •'r. lwcnu :-.• tlw ,\ ,ntlnhl•· Sl'\10ol 
l·"'untl t·unt nhutron i~ :dwll )'-: suht rart<'tl 
frntu n dislrlf t'-t •·ntttlt·n\1'1\t llll dt'r th·~ 

Fnundutinn l 'ro~rsm, 1t p\.r.n: no ~ig­

infi c•nn t rol• • tn ,.,lw·atum :d finn r11 t' toda-' . 

32 \\.hd•• ft·d··ral a'~i ... t:HI•·•• ho :-; nn :Hn•· 
linrz\11111!' dfnt ,,., tlw d1ffr rrnt·p in ~-w hoo l 

hudg•·t~ hl't"''''" v.•·zrlthy nntl poor tlio;;· 
·h't r11 h, 1 h•• I •1:--.t nc 1 ('nu rt rf' jf'l'l• d lln 
:zri-!'IIIIH'nt mttd•· h' rlw sratf' tn liznt 'ourt 
thnt 1t ~hfltdd • •lll'iol• r !lw f' ff•'t't of tltf' 
li•dt•rnJ j,!'f:llll Ill as-t''"~lfl:; !ltf' tll'l'rltHIO:l· 

11n11 • l!nm ::: ; I•' ~II \Ill, :rr ~'-14 Tlw 
~ r :U • · h.rs II''' n·n •·\\ ••d that •·•Hrt•• nt ron 
lwr•·-

33 .\ rnnp nf 1:•·\;t r ('pu rl!.\ 11\i'lllol• ·•l in tl w 

r••t·nrd shU\\ ~ tl1nf l·:oiJ.:••\\ftfld :1nd .\I111 11 U 
I ft'll!'lth llrt · alnlllll-: tlu• 'rn; d lt• ... l di ... r rid'( 

111 tlw •·o~t nl ' and ;t rt· ,,( np ]•rtl'<llllatf' l ) 

t•qu:tl si/.•' y, ., :1"'1 tlu· fr~ur•·'i nh.,\1' 111 · 
dwttl •·. f-~d J.:t '\\nno\'-. stnd •·nt PllJHIIuttun I'( 
rrHHi' tlr:\1• fn11r 111111''-4 that l)f .\l amo 
I [, 'IJ;!h!"i. T lti" l:tl'lllr nhviou..,l_r 1\l't'OUOt" 

fn r a ~IJ.:flliH·nnl Jw r • 1 nlaJ.:"(' o f th•• t\jff, ·r­
,n,, ., h o·IWt· t•U IJ~t• 1\\U dhtril'f.., Ill Jll' r · 

pupil p rop .. rl \ ,. rl rwo; and ••·qwnditun•-. . 
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family Income " Sll.IHll ln IUG7-1!)Gf\ 
the local tax rate ot $.85 per $100 of l'a l­
uatlon y1eld~d $:1:1:1 1 er p11ptl over and 
above 1 t~ con t1·i bu uon to the F ou ndn t wn 
Program. Coupled w1th the $225 pro­
vided from that Pro)(ram. the distrtcl 
was able to suPt•l.l' $558 per s tuden t 
S upplemented by a $36 per-pup1l grant 
from federal "ounes, Alamo HeiJlh t~ 

spent $594 per pup1l 

Although th e 1% 7 l!JUA schoo l year 
figures prov1de th~ 11nly complete s tu ­
ttsttcal breakdown for ~ac h catPgor y of 
aid.•• more recent partial stat1sltcs 1nd1 -
cat~ that the prevtou~ly noted trend ot' 
1ncreas1ng s tate a1rl has been Signifi­
cant . For the l\!70-1!)71 sc hool year. 
the Foundallon School Program allot­
ment for Edgewood was $:l5o per pup1l. 
a 62"1- increase ove r the 1%7-GR 
school year Inrl~ed, sta te aid alone in 

If .\hmo J1 ,•iJ;:hl"' hnd ;1'•0 JHIIO\ !olfUdi• IIT "' 

to l'ducDtf' rh Fd!!P\\On•l do•'"' t:!:!,t M'H) l ir~ 

JW'r \llll)il ;t'i~l'"ls~·~l prup.•r1.\. n llut• WOLd •l 
he oppro.:dnnt••h $11.11.14) r·HIH'r thnn 
$4(1 .1')00 . nnd If'~" twr pupi l ··~pentbtun•:-. 

wnuld rlwri•fort• h;'''' hf't't\ n:JO<o;Uli"rnhly 
lo"er. 

34 'fliP fignrf'-. qunt•·•l :tM\t' \llr\ "lhghrl~· 

from thn:·w utlltt.••·l iu tlw ni-..trwt Court 
OJHnton . :t:n F :-\npp ;~r ~":?. T IL•·'~"•· 
tri\ta.l •hffert•!Wt'"' nr•· uppaf!'ll tl.v n pm1 l· 
uct of that C'ou n ·s rdntn.-,~ '''' .,.Jqchth 
•llffer••ot slf\tl'4tlt'n l d.tt.t thnn wt• hn\t' 
r~liNI upon 

35. Althou gh tlu• FnurHlntlon l 'rnt.::nlm lu~ 

rundl• !:tL.:ntfll'atltl.\' .,:n•attr t·••nlrihtdtull" 
to OOth :-.d!ool dtsln•t~ U\f• r tht• llt'<t ,,,,. 

t•rol yC'nr~. tt t"l tlJtJHtn•nt thnt .\lumo 
Tl• ·i~::h r ~ hn.,. •·nN.\"d ., ltrj,:l'r )!'1\tn 1'1" 
~tl..th lt • dtff•·rt•flt't' ht•!'.'•'t'll !It t · \I.Hilll 

ll t,ght:-i nod F.. ll(''"''ntl ,.:rnnt~ t.'< du •· l t~iht• 
••mtthfl"'t~ tn tilt• St 111··,., ul\tw·tlttlll furllluh t 
on th"' _L'1tnrunlf'P.I tnttltnntHI ";1\tlrtf''i fnr 
t PrlPhf>N lltgltt· r snlurJt·..r :II'•' l{tll tr l\n!,..•d 

to 1t•1tdw rs hnnn;:: nwr•• "';lr"' 11f •··" 
!tf!riN\t'C' BOll pos~r.,.:-tiiJI!j ntn n• ad\,lllto•tl 

•lf'gr~f'8. 'rhf' rf'ftlrt', .\):uuo Jl, •i~bt"' 
\\h id'- hthl n ..:-r• ·nf•• r p• rn•nriiJ.!'t' 4•f 
f)f"rtf'nrt•tl lh~r~nnncl "nh ,,olntnt· .. ,l tit.'· 

)!'ret!1'4, rt'f't>l\t''l mun· :o-ltl•• :o.U\•JlOrt lu 
thi-& rf'l~ar.l, lhf' Tt>\111'4 Pru).!rlltll i.-4 11111 un 
hke thnr pn·~··nt h '" ,.~, .... r,·nn· 111 11 1111111 
lwr uf nr lu>r srnrt~ 1 ·•m,·-. f'ltuw. 
!'n~~:nrman. "'"" n t:t nr ,::~-1~;) 
llt•ro.use n10rc .loll.trq ltll\1' ht<t•n "''"u IP 

1 ~170 1971 pqua led EdRewood's entu·e 
l!lti7 l%H thool bud!(el from !neal. 
stat•·. and fedHal •ources. Alamo 
l! •·l!<'hts enJOI'ed a s 1mtlar 1ncrras~ un ­
ncr the F"ou ndatton Program. nettlnR 
:"; l:ll pt'r puptl 1n 1070- lail.n These 
1 ~tent fi)lure':..C'lso reveal the ~xtent to _ll_• 
wh11h these two di st ri cts' allotments 
\H'rt' funded from their own required 
contn but1ons to t he Local Fund Ass ign­
ment ,\ lamo HPi ghts. because o f its 
n·latl\e wPalth, was requ1red to contnh-
lllt• out o f 1ts local property tax collec­
twns app roximately $100 per puptl, or 
at""' 211'> of 1ts Foundat1on grant 
EdJ(t•wood . on thP other hand , paid only 
~H ~1; per puptl. wh1ch ' " about 2.4'> of 
ot• Rrant.16 lt appear~ then that. at 
least a~ to thc~e two districts, the Local 
F"und A"IRnment does reflect a rough 
approximatton of the relative taxpaying 
potential of Pach.31 

tlt~fri• 1~ tl1fH nlr~"'ndv •q wnd mt>r" JH r 
puJl•l. -;tll' h Fuuntlnnnn formulu'4 hO\P 

hf't't\ dr•-.('rtht•d u .... "; IO!H•quH ltziog.'' Hid.. 
TILt• fo rmul;l , loOWPH'r. 1~ nnti·~>quahztn~ 

l)nl~· if \ H'Wt·rl tn nb~olutr terms. Tlt f> 
flt'rt'f'ntn~r tli!ifl:'lrlfy b(•tv. rt•n the two Tt•X· 

n)ol (1~»rrll-t "' i~ tlimini~dt~>d !<! Ub~t :tnttally 

h\· qfnt +" td1l. .\IRmo Jlt'lghtC! tlerh·e+ l in 
1!)(}7 l(~~q 1\lrnn ... r t :i 11nwt~ a,.. m\lllt 
IIUlTIP\' from ll>j·nJ 11\Xf'~ H'4 f.rfgf'WOOt) 1l11f 
T J, ,, -.(1\tl' nid g-r:IJirx to P8Cit tluari.-.r 10 

l ~l7H-HH1 luwt•n•rl tllf' rnuo to npproxt­
mntP iy I\\() lo tJOf', ' r, .\ lamo Jl f'i~;"llts 

lt;td n litll•• rnnn· than t~·it-e a~ much 
n1nney to ~pi·n rl )ll'r puJitl from tUt rom· 

ln n• •d "'ll.llt" und h1• nl n ·:o-ou rrf'N. 

36. Ti"~H ... Jl , . .,.,.ur• J, L••ogu••. 'VU(Ira. n :.:!0, 
.II 13 

37 Till' l :t-IITlUIIlit· fn,J .. x. "hi··lt llf'f•·rmtnf'J.e 
••ndt •·nuntl'.; '-l11 t r•· 1of th;• tot11l Lorn! 

Fu11d .\"<~l,.;:ntn••nl, "' lJn"'"'l on n ~'Om fil e- "t 
fnrmul.l ,..Ill, t·t· ,.,J tn 1!l4H \l.ltt·n rltr· 
Fmwdutrun l 'rn~-::r.trn \~;ts in!-ttllllf•·1l So•t· 

lt''tl. ,,,, ''· 11 !'.!.......:~ 1:2'-4 lt ltn,. fre · 
'fiii'Oih ht•••n -.nK.:•·...,H· tl l1y T,• t a ~ t••st'& r•lt ~ 

t•r"' thJt[ th•• foranul.l lw .tlt• ·rP•I 10 '1.1!\'· 

•'rnl r•''-Jifl"• rq lu prn\ tdt~ n mort• IIM"urnte 
n·fl•·drnn u( lund 1/l'tllll_\'iDK ability, P!-1 

Jl'"' 1.!1\1 11 £ urt.un !>.1 IH~t\ da s trll'l:t, -, 
t: u\t• rw , r '-. f 't~lllllltllt•t·, H• ' llilrt 4R. T""< · 

Jtt''-f' /1 rt'\1 J,t'UJ.!Ut', 1\·<t.RM l 'uiJ\Jf' 
s.·ill,lll J."'t tl.tl\n• .\ ;\(;l jOrt l)' o f E\r€'!1• 

""''!'( :·o-:t! c~tl lnr•· r•m nf'f)llrt W7:!1. 
ll•·rkf'. t 'trnt•\:tl•· )lon:un \\. \\'hitr , ttt p n J, 

II 1H, Ut l·~().....t;,.'-\] 
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~· _LI.k~plte these rt'n•nt intl'eases, sub-
lanunl interd1stnd d1spar1ties in 

"thool expenditures foun d by the Dls­
t nct Cou 1·t to pre,·ai\ in • an Antonio 
and in 'ary1n g de![re s throughout the 

_11_• ~tate1• still e x ist And it w:~UJ hcs•• 
t.lispa ritleR. la r ge\) attnhutable ln dif­
ferences 1n the amounts of mon,·y col­
lected thr0ugh local property taxation. 
that Jed the Distrid <'ourt to c•mcludc 
that Texa ·' dual ,_~·stlm of public school 
financing ,·iolated the Equal Protection 
Clause. The Di~t1·ict l'ourt held that 
the Texas sy~tcm <lisnim1natc" on the 
basis of wealth 1n the manne1· 1n which 
education is p•·o' 1d~d for 1ls pcC1ple 
:l37 F .Supp., at 2 ~. F111ding that 
wealth is a "suspetl" classification and 
that edu cation is a "fundamental" inter-

38. T he Distrit-t ( '011rt n•lt ... tl nn tlu• ftntl­
iug:i presPnted 11\ .111 nil'i•ln\ i1 ~uhmttt t •d 

hy Profe~sor BHk·· uf :-:.'!":It'll"'' l ' nt \'P I'"it.\', 

Hi's ~nmptin g of 110 T"" l"' s••lnt(d di~tl'ii·l"' 

•lemonstrart•d n t\trr•·l ,.,Hrl'la!inn hd\"'''''" 
till' nmount of :\ di!\lrit·!·:-l 1;t:X:lhl'• prc,p­
t•rrv nnrllt~ Jen'l•rt" pt•r 1'111111 t''\\ll'lldi!nn·~. 

,.,t. th•· Uistnrt Court held that the Tex­
a' s,1·slcm could be sustained onlv if the 
. talc could sho\\ that 1l was prem1sed 
upon some cnmpel11ng state interest. 
ld. at 2K2-2 ~ . On th1s is uc the court 
.oncliidl'cl th;ll ··r n lot only an· defend­
anb unable tn rlt·monstratc compel ling 
stalL' Interests they fail even 
to r·<lahllsh a reasonahle bas1s for these 
classification~." Jd, at 284. 

TPxas 'irtually concedes that its hi s­
tMlcal\.'· rooted dual syst~m of fina ncin g 
l'dll<a 1<>n could not wit hstand the stric t 
j11ditial snutiny that this Court has 
fo•uld approp1·iate in reviewing legisla­
li\"C JUd!! ment: that Interfe re with fun­
damental const itutional rights39 or that 
im olve suspect classi fications.."' If, as 

Hut tlli!-! '>Indy fonnd onlv n pa r tinl I'O r ­

n·lntion lwr"'''"" n di~t r iN's mcd inn fnmily 
lllt·nHH' 1\nd JH"r·pnpll I"Xf'ntlitu rcs. Tht! 
stud~· ;!h~ ' ) sh•H\ S, in the rclativ••ly fpw 
f!i...,trid:; 1\t fll" t•:>..t t l'ln t'S, aU irl\'Cr~e I'Q r · 

l'l'il l t\IJO h••twt•t• n (h'r<'f·nt:l~t' uf minorities 
anti t'XJli'Uthturt':-l. 

('utrg-onzed by E,,unli?.etl l 'ropcrt.v Valuc-s. 
).ft•dinn Fnmil~· l nt.'Onlf', nurl ~ti:Ue-Lof'al He\'rnue 

\larkct l 'flfu, 
of TanziJI• 

Propnru 

.\[I'Jilll/ 

f.'fflllll/1 
//II"() lilt' 

Per p ,,,if FnJnt I !JiiO 

Above $J Oi).000 
(1 0 d1~1rwhl 

$100,000-*(l(l.<ll~) 
c.!G di~tril·h) 

$;;0,00{}-.$:JO,tl011 
(:{() di:;.irit'l'\l 

$30.000-$10,1100 

$.i.DOO 

( ~0 d i:-.;1 rit•h) 

Dolow $10.000 
{4 di:-11'1('1:·-l 

:$~A~[", 

~I.QOO 

$:-i.U:iO 

$:>,:)~~. 

Althom.dt lhl' ('l"'rrl'ln l inu.., '''1111 fl':-l!'N'I lu 
i :tmllv iu ·Llllli' auol rii•'P 1\ppo•nr 1Htl\' In 
t•:d:--~r ut lh•• t''\t r l' t ll~>s, nnol nlth•nu.d1 thto 
:tffinn t"..., mt•(h,ulnln~r ll; ts l~t•l'll qtH•sti•ln•·d 
(set! Gohbt~:in. l nlt·rd!st rid fnP op~;~lili••..; 

lU "'dlOI,)! l l'illllHl'i lll.!: .• \ f 'ritit-al .\u ul.\'sl.., 
of Se rrano '. l'riPst ,,nd tis I ' ro:.:Tn.'. l:.!t) 
l·.r11.L.lle'·· .-,o-1 ,-,:..':J-.;:!:-,, Hn_ fi7. 71 
(1072)). msofa r :1" an~- o f tlu'"'' ··o r n•la 
lions is n •lt.'\ :utt !l) tht' ··nlbtltutiunnl 
tii€~"Ji:-t prl':if?ll tt •d '" 1 l1i-.; ··as•· \\l' 11111.\' 
U<'CP(ll its l:m~i~· tln·u~r. Hut M'c tflft'tl, nt 

1:202- 1293. For u deli.: usc ol lhc r\.'JiHl)lll· 

Sl a.Jc .£ 
rn· ( ',·Itt Local 
lfin,Jrify RCI'(...,l !LC.'t 

Pt1pilv Per Pupi l 

·"'o-~, $1llj 

3~1"10 $:)H 

23~'c, $4>l3 

~ t <;·(· $W2 

j !)C,~, *30:-i 

'' 11f 1\tP nff1d:\\JI, :st •t• H+' rkt•, f 'nrnf'\'uiP, 

:\lorl.(:t\1 ,\ \\'hll••. \11/11"11, 11. :29. 

39 t~· '1-. I 'tllt•·P Jlppr of ill" City t)f Chif'n· 
"'n \" \fn ... l+·.\ IIJ" t · :--:. ~):!, !I:! :-i .(.'t. :!:!.'")I;, 
:t~ L.Etl.:!d :.!1:2 flfli:!). n unn ,. Hl um­
~t• 111. -lli."i 1· ~ :1:3o ! I~ ~.f'r. 9H0. aJ L .E1l. 
:.!d :..!7-l t 1!1 /:.! J; ~lt.q•iro '· Tlaonl{ II\OD, 
;lH-! t·.:--:. til'. -...!) ~.('t 13:!:1, :::!~ L .Ed. 
~d tiOO I l!}fi!ll. 

-tO H. '' r:r:Jitnm \'. l< it'ltnrtl~on, 403 1',:-), 
~;fi:i, !11 X.Cr. 1"-·li'' , ~!) L .F.:tl.~J ;;3-1 
( IH7tl: Lo,·m~ , .. \ '1rJ;:inin. 388 l 1.S. 1, 
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prevtous decisions ha,-e indicated. strict 
scrutiny means that the State's system 
is not entitled to the usual presumption 
of validity. that the State rather than 
the complainants must carry a "heavy 
burden of justification."' that the State 

....1.'..' mus \._Ldemonstrate that its educattonal 
system has been structurPd with "preci­
sion." and is "tailored" narrowly to serve 
legitimate objectl\·e, and that tt has ~e­
lected the "less drasttc means" for ef­
fectuating its objectiws." the Texas fi­
nancing system and its counterpart in 
virtually every other Stale will not pass 
muster. The Slate candidly admtls that 
"(n]o one familiar with the Texas sys­
tem would contend that tt has yet 
achieved perfection ."" Apart from its 
concession that ed11cational financing- in 
Texas has "de fects" 'l and "i mperfec­
tions," " the State defends the system's 
rationality with vil{or and disputes the 
District Cou rt 's findtng that it Jacks a 
"reasonable basi,." 

This. then, estnblisres the framework 
for our analysis . We must decide, ftrst, 
whether the Trxas system of financing 
public education operates to the rlisad­
vantage of some suspect class or im­
pinges upon a fundamt>ntal rtght ~xp lic­

itly or impltcitly protPcted by the \on­
stitution, thereby requtring stnct judi­
cial scrutiny. lf so, he Judgment of the 
District Court should be affirmed. 1f 
not, the Texas schPnw must still be ex­
amined to determine »hdher it raltonal­
ly furthers some legitimate, articulated 
state purpose and therefore dors not 
constitute an tn\'ldiau~ discnmination in 

'7 s.rr. Hn7. 1~ r..E•l ~" 11)1il ll!"l071 
:\f••LnnJ;:Idtn \' Flur1d.L :lin l ' S )o,..( ,,-, 

S,('t ~·<~. 13 l ~ l·:•T:!d ~:!:1 (l!lt~l 

41 :'t•l' Punn 1· IHIII II:-ft'lll \llflrrr. 41~1 l .S, 
at :~.n. !I:.! S.t''t .. nf lllU:l . nntl the ~·u ....... 
l'll\[l:'cted dtf•r•·ln 

44 Tr. of tlrnl .\r.,: :t H• ·11h !triPf fttr 
.\JipJ'llDnts '.! 

45 /' '/, l~nffiu ' Jll1nui-., J:Jt l s. 1~. 
70 S.Ct -~':>J, lOU LEd. ~91 ( 111~11 ! , 

\iolalion of the Equal Protection Clause 
of the Fourteenth Amendment. 

rr 
ThQ D"tnct C'ourt'~ opinion does not 

rdlt-ct the nov~Jty and complextty nf the 
t•ms tituttonal questtons posed by appel­
lees' c hall~nge to Te•as' system of school 
ftnanctng In co ncludtng that strict ju­
dicial scrutiny W<lS required~hat court ___Lt_o 

relted nn deCt$tons dea ling with the 
n)!'hts of tnd<gent~ to equa l treatment in 
the criminal trial and appellate process­
''-'·" and on cases dt"approving wealth 
1 estnctions on the nght to vote.'6 Those 
ca"es, the Dtstnct rourt concluded, es-
taul ished wealth as a suspect class• fica­
lton. Finding that the local property 
tax >yslem dt~crimtnated on the basis of 
wealth, tt reR"arded tho<e precedents as 
rontro!ltng. It then reasoned, based on 
dect5ions of thi• Cou rt affirming th~ 

undentable tmportance of education,•' 
that there is a fundamental right to edu­
,·auon and that absent some compelling 
state ju~ tification. the Texas sys tem 
t'ould not stand 

We a re unable to agree that this case, 
whtch tn st!!nifirant aspects is sui ge­
n.;ri.~, may be so neatly fitted tnto the 
, ""'·entional mosa1c of conslttutional 
analysts under lhe Equal Protection 
rlause. Indeed, for the seve ral reasons 
that foJI,,w , we find neither the suspect­
classificatwn no•· the fundamental-inter­
est analy~is persua.,.ive. 

A 

f 1] Tho' ",-alth dtscriminntion dis­
~o\crf'd hy thP Oi tl'ict ourt tn this 

I ti"'IL~I:I-< ' ( '·!lq",,rnia :ti-.2 ,. ~- :);"',:\, "-.1 
_...;, l'r ... ,,, ~~ Ll~d ·~d ..,1 t (l!>f).~L 

46 liLrll•'r \' \ H:.:IHII Hoi ,,f 1:1 ,-• rinns. 
~~':: I :-: tif~t ''i ..... I 'r 1 07!1, lti T,. F,oi 
'..!d 111!1 ! \ 11tl0J \t, J),tfl !t!d ~ 1:nnr1l IJ£ 

l:l··r·! IIIII f'wn'r-.. :m-1 '. :-:. .... 02. ~fl s.Cr 
liH..J. :.!'2 L.rd'..:-1 ; ::n 1T!l!i!)l, nulln•k 
\ 1'1ll'i"r lll:i , ., J:H. !l:! S.C r ""-40. 3t 
l . I ;.\,'.!-1 !1'.! t 1!l7~1 

1 :--: :.J:!. n:l s t ·, 
I 1 ~r; ;~I 

(;nll-.;la· ~ 0!-!"-l' r . 400 

'!i L 3.-, L. E• 1 :!.J :!ti 

47 ;o.;,.,. ··us1·-. •liPtl 111 p··n, 111/ra, ur 1~!)4--

l~:J:J . 
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case. and by st'\l'r.li otht·o· cou ol,; that 
hat·c recent!\ ~true!, down school-financ· 
ong law~ on other States, •• IS (JtlllP un· 
lil.e any of the forms of wealth d '.::[!'I ml· 
nation heretofore rev iewed by this 
Conrt. Rather than focusmg on the 
unique fcatur l's uf thl' allc•ged diM'I'imi ­
natiOn. lh~ rou rts in t h t• ... c C3Sl'S ha\·t· 
\'irtually a ss11 med their f1nolin)!s ul a 
suspect classificatlnn th roug h a >~mplh­
tic process of nnc-dy:·q~ · "' lll<:t' . under th'--' 
traditiO nal s\·•tem< of financin~ puhl~o· 

::;l hools, :"!O m~ pooH' I" pPopl c ret l'l\ t' I''""' 
t•xpcnsn·e t•ducat~t>ns than otht•r mnn• 
affluent people . thl'>l' '·'stems <lisenmi­
nate on the baois of wealth. Thi s ap­
p r oach largely 1gnor s the hard thre s h­
old questions. including whether 1t 
ma kes a <il ffcre nce fo r purposes of con· 
side ratio n und,•r the Cons t itution that 
the class o f disadvantaJ<Pd "poor" cannot 
be identifoed or def ined 1n customarv 
equa l p r otectiOn terms. an d w hethe r tht• 
re lative-rather than absolutt•-naturc 
o f t he a sse r ted depnvati o n is of signifi· 
can t conseq uence Befo re a State's law s 
and t he justifications for the Lla<'ifica­
tions they crealL' arc subjec ted to s tr ict 

.t8 . ~f'rrnno \". l 'n~ ""' .-. ( '·1! ·~cl .1...,1, !H: ('a! 

11tll r. flt) l. l" i !' . ~.\ 1:!-n t 1!17 1 1. \u n 
l'll''nrtz ,. ll. ttfi··lol :~::-1 l '.!"up p , -; n 
( n C.:\ l mn . lll71 ) Hnhil\'11 11 Y. ( 'nhtl l 
11'-' :X .. T.Supf'r. :!:.!;~ :!...,i .\ :!d l ' i ( l!li:!l : 
:\ l illihl'll \ 4:n '+' ll , :;"'-!) :\ Ito h 1. :!u:J \ \\" . 
:!,( 1:\'j (l!Jj~). ll'ht•Hriii,L: .L:f:lllh'd, .!. t tl. 

1!173. 

-l 9 . ! 11 tlll'ir t·otnJthint. :q• lll'llo •o• .. 11111\lllllt•d 

tu rt' \'rt ':-. ••nt a ••lt l"' nlltl\H'" ' 'd ut I"'' 
sun:-. wh•l :\ t , ... pon r" nnd \\ !,,, n · .. td o• 111 

.. ,·huol tli ,ot nl'f.; h!\\tliJ.: a ··Jow \alu" 111 

prnp•' rl} . 'l' liird ,\ lllt•wlo•.l 
l'ompl nt tH, \pp \:i y, ., llpJw11• ·•·' 
h;t\ t ' Utl l ,J, lint•tl tlw lt•nu • pu1>r" \\t tl. 

fl'fl'r +' tWo' tn :\11\ ,l!,nlll ! l' or lutwt iniLii 

)t'\1'\ qf Hll(h'('IIIHI~ :'q• lt·\f. 111{111, :II 

l '.!!l0--1:!! 11 !'o•o• ubn Hr id 1111 \pJw ll o• o•, 

I. ;{; T r. ~ J f Ura l A rJ.:" ~n-~ l 

50. App4•ll r•,:-..' (111•ot .u trwl f( J ~ ll"i1·d n11 

t ·ompn r :tTI\t ' dnft• r l'lll , ... 111 l;ltuth 111 

t'O m f'S hct \\ f'('l\ rl' " tdPIII'- 11 ! \\ ••all lJ,\ :tlld 

JhtQ r di!ol t ru· t ~. '1'\w.\ •'ll1l t•:t\n to •d :1]'1';11· 

~·ntly, to -.:how tltnr tlu•rp '''"''" a dtr•••·t 

,·o nelntion bt'I\\ Pt•n pt"r-.unal Llltllh in 

t·o me nnt l £'•11tt'lll11lll:tl t ' ~l • ••n•lttllrt'"· :-.:.t·•· 
11'\t, 1tt/ru. n t 1 ~!1~ l ~!l:J . Till' J)p.,frll'l 

{ 'tJn r r ru:ty lnl\ ,. '" ' '' II n· luu~-: 1111 tlti-. 

9) S Ct - et•, 

111c!H 1al s• rlltlll\', W<' think th•·se thr~sh­
old (·nnsrdpralHms m11..,l ht' analyzed 
more cloS<{\· than they w•·re 111 the cou rt 
lwlow 

ThP ra:-;1• t'nm''"' to q, \\!lh nn dLflnr-
ti\1' dt·:•H'l"lptinn of thl' cla~~rt'vrn)! t',u·t..; 
o r th·li ntalinn oJt the dr"fa,·on·cl t!a""s. 
r:,amlllat ion "t the !Ji stnct Co11rt's 
op rn inn .1nd o l appellees' c.:o mplar n t. 
hnef.-.; , and t·nntt•nttnn..., at oral argument 
srrg~" "l~ . ho\\t'\Pl'. al least three wavs in 
which tht• d~>cl'lminat">ll cl,umcd here 
nu ght lw dcsn ill('l l The T<·"" 'l stem 
1Jf sl'hou l frnantinl{ mtl{ht be regardcrl as 
diSniminatin)l • l J against "poor" per­
so ns whost• Intomes fa ll bt• lo" so me 
Idcntl f1abl •' lc· ' c l of poteo·ty oo· who 
might be c haractenzed as functio na ll y 
"Indigent," 19 <li:.L2 l against those w ho _t:• 
are re lat~t·e lv poo rer t han othe r~."' or 
1:11 a)lainst all those " ho, inespective of 
their perso nal incomes, h appen to resi de 
111 I'Pintivc ly poorer school di stricts." 
Our tas k mu s t he to ascertain whether, 
in fact, t he Texas sy,tcm has l1een 
sho" n to discriminate on any of these 
pn.<sii•Ie ba~es and. 1 f so , w het her th e re-

nu l PHI nl" n·htl\+' o\i-.;1 t tmin .IT I()It ha •·d 
+•II f nm tl\' \\ roull II I 'lli11:! :lp] •+'llo•+"'.;' -. Ill · 

t t-.;Tit·:t l pn »t•l. rlw ··•Htrr Plltplt n ... ,t.,•t\ thnt 

" li to"'' di. ... tn• ' ' "'""t rwh Ill pt'1Jp•·rly 
:tJ._n \1:1\t' t J •' Ju).!h+•" l IHI' •liHII f:trrtd\ Ill-

51 .. \1 (H:d nr ..:unT •'III :tnd 111 •l rt' ll ' hri •·f. 
:qqw\J"' '' -.U1!:4"• ..., , I lt:1t ,[ , "'' riptinu ,,f I II(' 
l"'~""llii;JI -.l.tl I •tl tlw l•' " fdt •llh Ill .[j.., 

I I I• !-. !ltd I '-]"'11 •\ J, .... ._ Ult t •.\ ll<"rt ! IUJI l"i 

tHo! ti r w:d to tlu·1r ~-a .... • In fl,,., r \. ,,. ,,., 

!L t • To•\.;1" \ l• •tn i:-.. IIIIJ •• 'IIIih" dtll dis· 

, llrtdtt.tl" ' \ ,.,,. 11 tf r• hti1•l.\· 1•11o r dt "i· 

rrwr • ,j, H•.t • n11 1:11 11 ,,, . ., rw•qd· 1: , il' f 
,,,. ,\ pp• II··• 1:: II '\'1· .,[ I 11 .11 .\ 1". 
:.!H ..!1. Tl,.tt· 

l• t--.r ru·r t ·,,., r "'""'"" tltnt tt aol••pl •·d 
tit•... 1\p·nn "' di-.t ri• , ... dt:o-• rtll tt llll · 
I IIIII T IH· 11\lllll~lll l'•·p~ ttll'dh t•lllJihU­

... jz, .... tlw 1 ••H•pur.il i\ 1- rntan •·i ul :-.L tl!l'- ,,f 
olt"'l rlt "l " 1111 ol • ·~ ~~~~ ill tl•• ttplll ill ll II df• · 
....,~ rtht'" :qq,•·JJ,., ... ,,' d.t-. ... 1 ~ -. 1!1'1 11~ 1 ~Hll· 

pt~-.: t •t\ " ' ' all ··l, ddP ' II t hrnu ~.-:11· 
t•11f '1'1 \:t'- \\ J,q II\ ,. Ill " ' 'hoo d •lt'l rtcr" 

1111h lnw Pl"f"'rr' \;du ;~ IP• II "," ::::1 F . 
'-'ttl•\' ;tl :.! .... ! 
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sulttng classifical10n may be regarded a" 
suspect. 

The precedents of thts \ourt pro\'tdc 
the proper starting potnt The wdl\·idu­
als. ot· groups of ~nd~Viduals. who consli· 
luted the class dtscrimtn~tecl agatnsl in 
our prior cases shared two dislinguish­

•ng charactensttcs: because of their im­
pecunity they were completely unable to 
pay for some des•red benefit. and as a 
consequence. they sust:uned an absolute 
deprl\ ation of a meaningful opportunity 
to enJOY that benefit. In Gnfftn v llh-

.1.!.' noi'!J}51 U.S. 12, 76 S.Ct. 5R5. 100 LEd 
891 ( 1956l. and 1ts progeny:•' the Court 
invalidated state laws that preventrd an 
indigent crimtnal defendant from ac­
quiring a transcnpt, or an adequate sub­
stitute for a transcript, for use at se,er­
al stages of the tnal and appeal process 
The payment requirements in each case 
were found to occasion dt• /rtcto discnm­
inattOn against those "'ho. because of 
their indigency, were totally unable to 
pay for transcnpts And the Court in 
each case emphasized that no conslitu­
ttonal v1olat1on would ha\'e been shown 
tf the State had provtded :;orne "ade­
quate substitute" for a full stf'no~rraphlc 
transcript. Britt v. North Carolina. 4U4 
U .. 226, 228, 92 S.Ct. 431, 434. 30 L. 
Ed.2d 400 ( 1971) , Gardner v. Califor­
nia. 393 US. 367. 89 S.Ct. 580. 21 L .Ed. 
2d 601 ( 1969); Draper ,. Washington. 

372 U.S 487, 83 S.Ct. 774, 0 L .Ed.2d 899 
(1963); Eskridge v. Washtngton State 
Board of Prisons. 357 U.S. 214, 78 S.C't. 
10b1, 2 L .Ed 2d 1269 11958 >. 

Likewise. in Douglas ,. California. 
372 U.S ~53. 8:1 S.Ct. 814. a LEd 2d 
811 I 1963 ), a dectston establtshtn)[ 
an tndtgent defendant's n)[ht to cou rt -

52. :\[o.Hr \' t 'it,\ of f'l llt'llJ!O. I•H I :-.=. 

l"*J, ~I:!~ f't. ltD. :in I 1:..\.:d :~1:.! (!Hill; 
\\"illiam~ \, Qkluhnmn I 'tr \' '{:I-~ I :-:. 1.-.~. 

\!1 ~-L't. lO.,J:<, :!3 1..1:.1.~.1 I H~ (\ 4 ~1!11. 
Unrt.luH \ _ C"llli{nnno j!ta r· S :~.Hi ...,n 
S r·r. ;-,~) :.!1 L.Et! . ..!d t)(ll tlt.H ~II , l\uh 
en~\ LaVullt:£>, 3.'\lll'.~. -10 ..... -; S.Ct 1!1 -t 
Ill L.Eo ~-I H (1G{j7l [..,ng ,., Lh;-

appntnt<·rl cnun•el nn direct appeal. 
the l 'ou rt dealt only wtth defendants 
who could nn pay for rou nsel from their 
own resources and who had no other 
way of Kaining representation . Dnualns 
provtdes no relief for those on whom the 
burdens of paytng for a crimmal defense 
arc relatively speaktng, great but not •n­
~urmountable l\or doe~ 1t deal w1th 
ri·l3tiVC dtfferences 1n the qualtty of 
counsel acqutred by the less wealthy 

121 William~ v lllinois, :399 U.S . 
2!ln. 90 s Ct. 201 . 26 L. Ed.2d 586 
t 1970), and Tate v Short, 401 US. 3%. 
!ll S.Cl. GG8. 28 L.Ed .2d 130 1197 1). 
str11ck down criminal penalties that sub­
jected indtgents to inca rceration si mply 
b..\[,ause of thetr inabiltty to pay a ftne . .J1' 
Agatn, the disadvantaged class was com­
posed only of persons who were totally 
unable to pay the demanded su m. Those 
cases do not touch on the question 
whether equal protection is denied to 
persons "ith relatively less money on 
whom destgnated fines impose heavie r 
burdens. The Court has not held that 
fmes must be struc tured to reflect each 
person's ability to pay 1n order to avoid 
disproportionate burdens. Sentencing 
JUdges may, and often do, conside r the 
defendant's ability to pay, but in such 
circumstances they are guided by sound 
JUdtctal discretion rather than by consti­
tutional mandate. 

Finally, in Bullock v Carte r, 405 U.S. 
134, az S.Ct. 49, 31 L.Ed.2d 92 ( 1972), 
the l 'ou rt tm·alidated the Texas filing· 
fee rcqutrcment for primary elections. 
Both of the rele1ant class• fying facts 

lou11d '" the p1·evious cases were present 
there The stze of the f~e. often run­
ntng •nto the thou•ands of dollars and, 

I r\1 I t 'nt~rt uf lnwA, '{';"'• r· s. H12, k7 
:--. 1 ·r :u~~. 11 1... Ed .:ttl :!nn fHitil3) ; 
I )r:qwr \ \\":t"htn~o.•H.n. ~n~ l ~- 4~7. 

""':t s (t II L !t L C.J ~d '00 119fJ3) , 
l~"kr1•h:t> ,. \\' ,p;hin...:rnn :-:r.tft• lJunr•l nf 
l'ri"it'""· ;...,-l7 f ' ~. :.!H. 7' :"',l't. l()t\1, :! 
L.l~! 2d C.:t~t 11f1;1'-.) 
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1n at least one ease. as high as $8.9110. 

ef fective ly barred all potential candi­
dates who were unable to pay the re­
quired fee . As the system pro,·ided "no 
reasonable alternative means of access to 
the ballot" tid .. at 149. 92 s.n. at 8.19 1. 

Inability to pay occas1oned an ab ·o: ute 
denial of a position on the pnmary ba l­
lot. 

Only appellees' firs t possible basiS for 
describing the ria's di sadvantaged by 
the Texas school-f inanc1ng sys tem- dis­
crimination a~a1n s t a elass of definabl y 
"poor" persons ml!(hl arguably meet 
the cntena established 1n lht•se pnor 
cases. Even a curso ry examination. 
however, demonstrates that neither of 
the two di stinguishin!( cha ractenst ics of 
wealth classifications ca n be found here. 
First, 111 support of the1r charge that 
the system discnm1nates against the 
"poor." appellees have made no e ffort to 
demonstrate that 1t operates to the pecu­
liar disadvantage of any class fairly de­
finable as ind,~~:e nt , or as composed of 
persons whose incomes are beneath any 

__i:.J_Ldeslgnated po,·e rty le,el Indeed, there 
is reaso n to bt•l, eve that the poo res t 
fam11i es are not necessarily cl ustered 1n 
the poorest prope rty districts . A recent 
and ex hau s tive s tudy of school distn cls 
in Connecticut concluded that " [ i]t is 
clearly Incorrect to conte nd 
that the 'poor ' live 1n 'poor' district 

Thus, the major factual ns­
s umption of S en·ano- that the educa­
tional financing system discriminates 

53. :'\utt>, .\ :-:t 1\ft -.tic·1 ll .\nul ~l'> i~ ••f tlw 
S\.'ho11 l Finan('(' llt•c·i:-.lt)IIS . On \\'imllna.: 
Uaules ancl lt~ >~ lll.( \\" ,~r :o;, ,"'iJ Yuh• L.J 
1303, 13~~- 1 3:!(1 (1 ~17~ I 

54. !d .. ut 13.2-1 and 11 . Itt!. 

55. fd ., U( l:J~'· 

56. Eat·h of :t ppt•llt'l..'··.' l"'"'' 'blt· t lu•v rh'"' of 
"'Cttlth ch•wrintinutwn '"" fountl .. tl un thc• 
fll'ISU!IIpt iun t hnt t lu .. ' '11111111\' llf t • d~~tHII•III 

vanes dtrt•t ·tl\' with the• mnututt of ftntd "' 
f'xpendetl on tt nnli thut . tht>rl'fnrc• , th•• 
diffe rt'nre Ill qunhty h t•l\\f'f'll two ..,,.J,n•.l ... 

al.(ain>l the 'poor'- 18 Simply fal se in 
Connecticu t .""•' Defining "poor" faml­
li ~s as those below the Bureau of the 
Census "po,·r rty level ,"" the C'onn~cti­
cu t s tufly fou nd. not s urpriSin~~:h·. that 
the poor were c l u~tered around commer­
,. ,al and industria l areas-those same 
areas that pro• 1de the mo' t atlracti ,·e 
'ources of prope rty lax income for 
school distncls." Whether a si milar 
pattern would he di scove red in Texas is 
not known. hut there is no basis on the 
reco rd in this case for ass uming that the 
poorest p~ople-defincd hy reference to 
any leve l of absolute impecunil_v- are 
concentrated 1n the poo res t districts . 

[3] Second, 1withe r appell ees nor the 
D1st ri ct Court addressed the fact that, 
un like each of the fo re~~:o ing cases. lack 
of personal resources has not occasioned 
an absolute dep ri vation of the desired 
benefit. The argument here is not that 
the children in districts hav1ng relative-
ly low assessable property va lues are re­
ceivi ng no public educa tion ; rather. it is 
that they are receiving a poorer quality 
education than that available to children 
in districts having more assessable 
wealth . Apart from the un8ettled an d 
di sputed qu~s tion whether the quality of 
education may be determined by the 
amount of monewxpended for it.'" a _1!.• 

sufficient answer to appellees' argument 
IS that, at leas t where wealth is involved, 
the Equal Protec tion Clause does not re­
qu,re absolute equality or precisely equal 
advantages:" :-.lor indeed. in view of 

t'llll he dl'fc ·rm in .. d 'i mplt ... tic ·nll' b~ look · 
1111.:' at rlu- dtfft·rc•n• ·•· in prr-pupil l''t ­

pt·ndlfurc· .... 'l'l ti"'' j, a mnlf r r o f c·nn­
s •d••nthl· · dt ' IHife nnHtll~ t>•h1• ruor:-~ und 
c ·• •mlli C III Iilllr~ . :-:ce uu . >--fi and Hn . wfra . 

57 1-:. '1. Hnll<wk \. c'arrt•r. 40;) t '. S , ut 
1:11. 1-W , !l:! :-\.('t.. nt 'i!l:!. I.,;)S, ~liiYL' r 

\ , Cuy .. r t ' htt · u~' ' · 404 t ·.s . at l!J4, !I~ 
:-: C'r .. nt -414 : llrnper \ . \\'n ..,hinJ:ton. 
:rJ:! t .:--i .. HI l!l!"H!lti, .... ;j :"-U 't., Ut 77"­
jj!t , lluuglns v ('nltforntu. :n~ t · . ~ - . ut 
:::-.7 , '<l S('r ., at 'IIi. 
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the inf1n1te \anables affecting the edu­
cat ional proce~s. can any system a~s11 rc 
equal quality uf education eXl'ept 111 
the most relat1ve sense. Texa• as­
se rts that the ~[lnimum Foundation 
Program provides an "ade'luale" cdu l'a­
t ion for all l'hlld ren in the State. 
By providing 12 years of free public­
school education, and by assuring teach­
ers. books. transportation, and operating 
funds, the Texas Legislature has endeav­
ored to "guarantee, for the wel fare of 
the s tale as a whole. that all people shall 
have at least an adequate program of Pd­
ucation. Th is 1" what '" meant hy 'A 
Minimum FoundatiOn Program of 
Education.'""" The Stale repea tedly as­
se rted in 1ts briefs in this Cou rt that 1t 
has fulfilled this desire and that 1t now 
assures "eve ry child in every school di s­
triCt an adequate education ." •• No 
proof was offered at trial persuasively 
discrediting or refutmg the State's as­
se rtion . 

..!.For these two reasons-the absence of 
any evidence that the f1nancing sys tem 
discriminates aga1nst any def inable cate­
gory of " poor" people or that it resul ts 
in the absolute deprivatio n of education 
- the disadvantaged class is not suscep­
tible of identification in traditional 
te rms ... 

As su ggested above, appellees a nd the 
District Court may have embraced a sec­
ond or third approac h, the second of 
wh1ch might be characterized as a thco-

sa Cilmer·,\ ikin t'nuHnitt~. tt upra . II u-•. 
at 13. Indl'ed. tHO thonKh l•wnl fundmJ{ 
lt88 Jon~ ht>t•n n ''IJ.tOifit-RO I tiS)n'f'l uf 
etlucat ion al fur~thn..: . thP !'!n tf' l ~rl" nl 
wa _\'tt vit!'i\'Pd )nmlding un Rl 'f'f'p tnhl f' 

t-dut.:.nt ion as 0111' of IIJ.4 11nmnr> fun•·· 
llOD~ :-iee 'Tt0 ,U>4 ~IOTP Jlol. uf 1-:dut· .. 
~WfJra . n 11. ott. 7 

59. Drio! for .\ppellnur. 3:;, Rctlly Jiricf 
for .\ U11ellaots 1. 

60 An f'IIUC'tlf\QIIHI hn;IOI'in~ "'"'•'ffi 111i"hl 
be ltypothc:m:e•l. ho ~·£-'\'t• r . 111 t'l. hkh tiP· 
llll&)ngy to t lu• y,(•ft ltli oll-it'fiiHIIIIIIIhll 

t'tl)ltiJ wonl•l lu• nlll..,ith•ruhl \ t·ltt~t•r If 
f>lem,.nrur~ nnd o;••l·undan 1'thwrnion V.l'r•· 
DIRtle 0.\nllahlf' h,) th(' !'tnlt• nhi.,} IIJ lhO"lC 

able to lti\Y n rmr•on 8'1!oit'""'l'd n~r:o'n"'t 

ry of relatiH or comparative discnmma­
llon bu~~d on fam1ly income. Appellees 
sought to pro\e that a direct correlation 
ex1"ts between the wealth of families 
w1th1n eac h diS tric t and the expendi­
ture" therein for education. That is, 
along a tonti nuum , the poorer the family 
the lower the dollar amount of education 
rece1ved by the family 's children. 

The princ1pal evidence adduced in sup-
port of th1s comparative-discrimination 
da1 m is an affidav1t submitted by Pro­
fc,so r Joelc ~ . Berke of Syracuse Uni­
'ersity'~ Educational Finance Policy In­
stitute. The District Cou rt, relylnl( in 
major part upon this affidavit and ap­
parently accepting the substance of ap­
i•e llccs' theo ry.:J_noted. first, a positive ..l!.' 
cor relat1on between the wealth of school 
d i~tricts, measured in terms of assessa-
ble property per pupil , and their levels 
of per-pupil expenditures. Second, the 
cou rt found a similar correlation be­
tween distnct wealth and the personal 
wealth of its residents, measured in 
terms of median family income. 337 F. 
Supp., at 282 n . 3. 

I f. '" fact. these co rrelatiOns could be 
sustamed, then it might be argued that 
expenditures on education-t!qualed by 
appellees to the quality of education­
are dependent on personal wealth . Appel­
lees' comparative-discrimination theory 
would still face se rious unanswered 

Cnl'il JtU Jul. tht>u• wvul •l bt' a \'lf'ourly 
,J,·fint~t l du""' of '" IJ•>ur" JtfO)IIe--•lefiuable 
in tl'rm,. of tlwi r mniJilih· to pa\' 1he 
t•r•~ ... •·rd iP•I "iUIII- \\ ho woultl he ah.~nlutt · 

1\' prt•tlnd•·ol frntu rt •f'f•ivint: 1111 ~ duf' ft · 

nun. Thul ··a..;l• would J~rr...;rnt a fnr 
'"'•f•· •ntHp•·lhn JC ..:t't uf •-irt·um"torwe~ 

fur Jlltlll'ml il-"-'>ll\tnnt· t• than the t'nl-1(' 

lwforc u~ ftulii,\ .\fl••r oil . T~X!Ui IIU.).I 
uutlt•rruk•·•• ru do n i.t'''Jd tlro l rnore than 
11 rn\ 1dt> n 11 t•dUt urwn w r ltf•~~ ""'htl ('D n 
affortl H. It hn"' prfHitlPtl wltnf It t•O n· 
, ll)t •r'4 to )_w IJII ndNJUttlt~ hat-.~• •••hlf''IHIOil 
fur nil f"''lllol r"ll nn,J ha:ot fltrPm)•fPtl . 
thon~lt in!l' ''rf"~>tl ,\, ro unwhonHP h'· 
.,IQI I' ftllllllnJ,!" :tHol h\" !ltP l~tt•RJ ti'•~C<e"' 

nH•ut pru~raut !lit> tll"JtRrlllt''t in ltwul 
ltUt r l':tullrlt'"' 
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questiOn:;, t!tcludmg \\ hethcr a hare pmu­
llve ~tll ' l't.'latuln or some hiKht.::r degn'l' of 

co rrelation'n IS necessary to pnn ide a 
bas is for r oncludu1g that the t'ula r l!'in~~: 

system is dl'signed to operate to I hr pe­
cu liar disad,·antal'!c of the com rarati "•l> 
poor.';' and "hdhcr a cia:;, I) [ t l11' srze 
and diver"ty cou ld e\c r darm the s rc­
cial protection aecordt•d """f'cct" c·L":;­
es. The!-ic quc~t ton s lll'l'd not Ill' ad­

dressed tn tht:-:: case. ho\\C\t'l' . smce ap­
pellees' proof fails to su prort therr :lill'­
gations or th. nistnct ('nurt's l<llldll­

sions. 

Professor Berke's afflda,·it is based 
on a su r vey o f approximately 10', of 
t he school d1stricts in Texas. His find­
ings, previous!) set out 111 the marl{in.• 1 

~' show onlWhat the wealth1cst few dis­
tricts in the ~ ample ha ve the hq{hcst 
med ia n fami ly 1ncomes and spe nd the 
most on education, and that th e >eve I a! 
poorest di s tri cts have the lowes t ia mliy 
incomes and devote the least amount of 
money to education . For the rema1nder 
of the districts-96 districts composing 
almost 90 % of the sample- the co rrcla-

61 .. \1:-;o, tt ... hnuld lu • rl'o 'll i-:BI/I'd tltnt rn•••hn u 
llll'Onlt' ..,_(•Hi•;tw..; 111:1\ ll•ll do' lllll' \\tilt :\11 \ 

pret'l "ton lht.! "1:11\1, of tlldtvttlllnl rnmtlH·s 

\\ ttlun any J..:t\ •·II til ~ I r11 1. .\ nwr-· tit• · 
ttf•n•lnhl i' :o()Pmtlll( of t'Oinpnrnt i\t' \\Plllth 

di:o(t·runin:tllntl \\ould u\-.;o t ••xnmiiiL' frwror' 

'\lU.: h f\" tho• :1\t' r:lj..; •' IIWOntf', tilf' Hll td t• , 

and the con• • 111 rntlon tl f poor furmli•"·-1 HI 

On) di:-.tric ·t. 

62 ('f. .Tt!ffH~nu \ 11 :\("kll"Y- IOf l I '~- ;,;t,·,, 

:"d 7- .'i Hl. :l~ ~.t 'l I i:.!-t. 1 i'~t~ 173:t. ·::.: 
L . l!:li.:M :.!~:i ( l!li'~l J-:1\ , l.t 'l-:l, (utl\o ' and 

,\tlmtn i:.;t rn!l \4' 'l •tll\ ut11111 in t 'on'' ttu ­

tinuul Luw. j'l Yah· L.J. 1:!0:-i , l :!;"t~-1:.:.1! 1 

( 1970) : Stmull, Tlte S· ·huol l.<'tntiiH i' I'"· 
• '"'on'!: Colli'• II\C' Hnr}:fHnin~ nnol 
Fnrurt• Ftl\ lllt'•' Sp, fi.• n~-., ~:.! Ynli' r . .r 
~09. ~:10-Hol ( Wo3l 

63 . S11p1 11. at J '2'7 u . :~-"'-

64. :-i!udtl'N til •ll ht•r Stnlt'"' h11\f' uJ,o '1111'"' 
I !tilled tin• ,., l~ tt ' l\l't ' , ,j t u v dt •J wnduhlc 

tr"" os 11 1\C•rt~d . t. •' .. thl' d1striLis that 
s pend n1 •x t to the most monl!y on cduca­
tron an· pop11 latcd by famtl1 es ha ving 
rll'xt to the lowest median fam1ly incomes 
whlie !ht· distnds spendinl( the least 
ha\'!' tht• hll(hest mcd1an family incomes. 
It is C\ idL'IIt that. even if the co nceptual 
qucstron~ were an>wcred favorab ly to ap­
rwlk-es. no factual basts ex1sts upon 
"hich tn found a clai m of comparative 
wt•a lth dtscrimi nation .•• 

Thrs h1·1ngs us, the n, to the third way 
111 wh"·h the classification scheme mig- ht 
bt· rlefinerl - di,lnct "ealth dl~crimma­
tion . Since the only cor relation Indicat­
ed hy the evidence is between district 
prope r ty wealth and expend itu res , it 
ma_v be argued that discri m ination 
might be found without regard to the 
•ndlvitlua l income characteristics of dis­
tnd resident~. As8uming a perfect co r­
relation between di st rict property wealth 
and expend1tures from top to bottom, 
the diMdvantaged class might b~iewed .1!.• 
as encompassing eve ry child in eve ry 
rl1 stnct except the district that has the 
mns t asst'"able wealth and spends the 

··u rr••latHtn lwtW\'l'll n di ~t rwt'~ WCtl lth 

tllt 'fi ' llr• •d 10 l•"rms of ""''f'!<>~'>&hlt' Jlropcrty 

and rlt•• ··~~ll••dl\•' \HRlth of fau11lles resid-

11\J:' 111 !lw d•~tru t lllf'll 'iU red 10 lNIHS of 

nwdinu f:undy tnt·omf>. Ridenou r & 
Hidt•lwur, S1· rrnno ' Prir..,t· \\·f'nlth and 

Knn"u" ~· ·l t•u,J F111unt-e, 20 Knr1.L. 213, 
:!~;, 1 1!)7:!1 ("it , un he nrt!;tlf'tl !111\t the re 

.. ~~ ~ ' " 111 ~nll.,.,h nlmo~t un tn\•'r!'ie •·or­
r~'IHtlnn di :-.lrllh \\lth ht~ltP"\t liH:ome 

p••r ru•rnl lnl\•' low n~~~·~' ' '" vnlut" pe r 

PIIJtl\. 1111d rlt~lrltl..: \\lliL h1~h n ~"'-'"'l.!d 

'nlll•' I" r pupal hnv•· lo"' lllt ·omP per 

pupil"• IIU\1 '-i, Tn~~;pu,tnK t\hdtt_\-: . \ 

Stuth ,,j rlu· H t·lattt}llsltJp llf' tYt cen 
\V••n llh nnd l nr·nuw 111 ('ult fo ro ia 

f'nunf~t• -; , 111 Th~ C'hRIIf'ng-c of C'httnge in 

~~·t.oo l Finnnl'r, lOth ='-"nl. F.duf·atioaa l 

\ -.;sn l 'unL un ~~ twol Ftoun,.e 100 
Cl!lliTI. '\•H•'. ~1 Yale L . .J .. \UfH' fl, o. :l3. 
:O:P•' al-.;o \ :u l rl ~ tl'tn, ·w tJrfl, n 3H, Hl {)2~­

:-~~7. 
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most on education °' Alternatively, a~ 
suggested in ~lr Just1c~ ~IARSHALL'" 
di ssenting opinion. pnst, at 1329. the 
cla~s m1ght be dei1ned moro:' restn r tl\·c ly 
to 1nclude children 1n d1stncts with as­
s~~sable property wh1ch falls IJelow the 
~tatewide average , or median, or belo" 
some other arllfic1ally defined level. 

However de cnbcd. 1t is clear that ap­
pellees' su1t asks this Cou1·t to extend its 
most exacting scrutiny to review a sys· 
tem that allegedly discnminates a~ea1nst 
a large, d1versc. and amorphous class, 
unified only by the common factor of 
residence in distr1ds that happen to 
have less taxable wealth than other 
districts."" The system of alleged di s­
crimination and the class 1t defines ha\'e 
none of the traditional indicia of sus­
pectness: the class IS not •addled WIth 
such disabilities. or subjectrd to suc h a 
h1story of purposef11l unequal treatment. 
or relegated to such a pos1tion of politi­
ca l powerlessness as to command ex­
traordinary protection from the majon­
tarian political process . 

65 lndect.1 , this I'( pr•·r bl'l\ how tltt• plui n· 

tHfs io ~~t>rrono \". Prit•~t d..-fln•~d !liP duM" 

they purportC'rl to n•prP~f'nt "Pht• n11H 
•·hil..Jren t•la int to rf'JirPM'nt 1\ dns~ c·nn· 
si~ting O( ott publit~ ~whool pupilt-1 Ill 

t'ullfornta. 'r'\•·e1•t l'l•i ldr .. n tn !hot s.dtool 
distrid . . "hidl urror•l'l 
the greatest t.>ilueotinnnl ot•ll••rtttnlt\' tlf 

t\1\ ~··hoo t •li~trit'ts witbm Cnllfnrn111'" 

~ CRI.3d, at ;,R9, IJ6 l'al.l1ptr .. nt flO.!. IM7 
P.:!rl, nt 12-H. ~t'P nl"o Vun nu~ar11. v. 
Uotfielll. 331 F ~upp. "' "<'i3 

66, .\.li(>ell~~"• huw .. ver. lut\lf' n\Oilit<tl dP· 
~~·nbtng t)lf! 'ft•XUti 1'4Y"<lf'111 !tM OOP ff':o!Ul t · 

in~ tnPrely in ' t i~•·nnunlHion b•·t"''''" 
tliHtrit·ts 11er vr "'itwc thui , .•111rt hH'4 w·n•r 
•JU(•J4tiOIIt'11 tl.te srnre·; l'IOWt' r ro •lr11W 
rt'B.HOD&ble di.·HiDt'II(IO'f ltl'f\\t•('IJ pull tit ul 

"ubdivts·Jons within ~~~ lhlrtll''" c:nHtn 

v. t'ounty ~rho·•l Board uf Pnot•{' I-:dwnrd 
('tlUUty, 377 ( '.~. '!\q, :!:.10-~3\, ,'-.-l ~ ('t. 

l'~~fJ. 1 '.!3:!-1:!:~3. 1:! L.F'.d.:.!tl :!:iO ti'~H i l, 

'(ct;ownn \' )lur)·lnnd, :ma t• ·"'· ~~·o. r.!7. 
'1 ::; l'l 1101 , I 1();\, I) L.E•l ~,J :!!1:! 
(10011 , :-:olsburg ' )lor>l•n<i. 346 t:.:-:. 

[~I We thus conclude that the Texas 
sysh• m does not opPratc to the peculiar 
di<advantag~ of any Su> peL! class . ...l_But ..£• 
1n r~cogn1t1nn of the fact that thi~ 

C'ourt has never heretofore held that 
wealth di~<·nmination alone prov1des an 
adequate ha is fnr invoking stl'ict scruti-
ny, appellc~s ha\'c not relied •olely on 
th1s content1on '17 They also assert that 
the State's system imp~rmissibly inter­
fere~ "1th the exerci se of a "fundamen­
tal" nght and that accordingly the prior 
deCISIOns of this Court o·equ1re the appli­
catiOn of the stnct standard of JUdicial 
re"cw. Graham v. Richardson , 103 U.S. 
:165, :175-:376, !Jl S.Cl. 1848, 1853-1854, 
2!> L.Ed.2d 5;14 C1971 ), Kramer v. Un-
io n Free School District, 395 U.S. 621 , 
8!> S.Ct. 1886, 23 L.Ed.2d 58:1 c 196!>) ; 
Shapiro v. Thompson, 394 U S. 618, 89 
S Ct. 1:322. 22 L.Ed .2d 600 Cl969J. It is 
th1s qnestion-whether education is a 
fundamental right. in the sense that 1t 
1s among the rights and liberties pro­
tected by the Constitution-which has so 
consu med the attentiOn of courts and 
commentators in recent years.•• 

:; .• ;-,, ;'i .• ,:!. 'j I ~ t 't. :.!"iO, 2"'14, 0~ L . l·:d . 

( Jll!)-ll 

67 }} II· flurpo•r \'. Vir~mia nt.J. ot 
P.l•·• t '"'"· ;11.:1 1' S HG.1, ~6 X.f't. Hi7!l, 16 
L. l-~d ~.1 J('Jf) { Hlfitll; l 'nitrd :·Hates v. 
K rn•. 400 1 ,.; I~ I, n:l S C't. (J31, 34 L.F..d . 
~tl ft!H ( l!li:tl . SPP ~lr. .ru1'111l'e 

:\1.\ ltSll A LT. 'S •li-.~w tll ing <JIIiDioo, po.tl, 

nt 1:34:! 

68 :--=,.,. K••rr111111 ' · I'III''Of, "'IHfJ . \'1111 

I IH ... IIItZ ' 111111•·1.1 IIJHij. H•tlJIII .. IJI\ \ . 

('·111111. II'-~ \: .U"''II"'' :.!:.!:(, :.!"(7 ,\ :!d 1]'1.7, 
(1H7:!1 l 'uun .... t'h11" .\ :--:nJ:nrmnn, ,,. 
/Int. II ):{. 111 ::::• ) :~!l;t t:o,(ll-.IPill, ~~~ 

JII'H, tt :"' 11 :--,:1 1 .-,~ 1 \ i•·i rn . l 'u•··pwl 
l ·~diWIIIIIHII\1 J•:\.j>i·ll•litnrt•"' :-!111111' ~JJ1111ri · 

1 ,. \'w''" nn :-t•·rrunn ' l'rlt •-. r. ~J7 ''" L. 
Ht•\ lilj liP~ t::.!t lt:li'~l ; ('qf11)1\I'IH. 

I:diWHII•tllld 1-'ito.llll 'lllf•L l·:quu l l'ruft •• l lnn 

of rh, l.uw ... , :thd II••• !'•lllf•·mP r· .. urr. iO 
\l11·ld .. Hn• I'L!I t:n.i 1 :~ 1:! 11!17:.?). 
·''''"· 'l'lu• Ptd•ll•· St·l'""l Ftnnnt·JIII: f 'l t -.t'X 

lnt•·r•il'l!tll'l J 111 1 ... ,tillt'" nut! \\' ••ulrh ()j,.. 

nllnlllull"n, 11 \rit.l..Ht•\ -."4.. l:.!fl-1'..!1 
t\!t'i:!t 
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In Brow n 1·. Board of Education, :147 
U.S. ~8:3, 7~ S Ct 686. ~8 L.Ed. ~7:l 

I 195~ l, a unan1 mous Court recol( ni zcd 
that "education 1s perhap~ the mos t im­
portant fu nction of s tat e anrl loca l ~ol·­

e rnmcn t~." I d .. • It ~ !l:l, 71 S.Ct. at li~ I . 
Wha t was « lid the rP in the con text of 
racial di sc riminatiO n has lost nom• of 1ls 
vitality with the pass;q(e o f lime: 

"Compulsory schoo l atte ndance ln11~ 

and the great expcnd1 tu res fo1' educa­
tio n both ucmon~trale OU !J.!:CCOgnlliO il 
of the impo rtance of education to 011r 
democra t ic soc1cly. It is recplired in 
the performance of our most bas!c !•lib­
li e responsibilities. e1cn scn·1ce 111 th<· 
armed forces. It is the very fou nda­
tion of good citizenshin . Torl.ty 1t IS a 
pr incipal instrumen t in awakening the 
child to cu ltural 1·alues. in preparing 
h im for later p rofessional training, 
and in he lping him to adjust normall y 
to his env1 ro nmcnt . In these days, 1l 
is doubtf u l that any child may reason­
ably be expected to succeed in life if 
he is deni ed the op port u rll ly of a n ,•d­
ucation. Such an oppo r tunity, where 
the s tate has und e rtaken to provide it. 
is a right wh1 ch mus t be made availa ­
ble to a ll on equa ltc1 ms." I bid. 

This theme, expressin g a n ab1din!! re­
s pect for the vi tal role of education m a 
free soc iety. may be found 1n numerous 
opinions of Jus ti ces o f this Cou r t lll"ll­
ing bo th before and afte r Brown was de­
ci ded. Wi sco nsin 1·. Yoder. 406 L' S. 
205, 213. 9:! S .Ct. 1526 . I!>:l2. ::2 L.Ed 2<1 
234 1 Burge r . C .. J. l . 2:n. 238- 2:19. 92 s. 
Ct. 1544- 1545 1Wh1te. J .) , ! 1972): Ab­
ington School O!St. 1. , r hempp, :n.1 I · S. 
203, 230. 83 S.Ct. 1560, 1575, 10 LEd .2d 
844 ( 1963 l ( Brennan, J .) : Peo ple of 
S tate of Illinois ex re i. ~lcCo ll um v. 
Board o f Education. 3:33 U.S. 20:3. 212. 
68 S.Ct. 461 , ~ 65. 92 L. Ed. 649 ! 19481 
( Fra nkfurte r . J . l . P1 c rce 1. Soc1e l y of 
::; is lers . 268 L'.. 5 10, ~5 S Ct. 571. 69 L 
Ed . 1070 ( 1 !)25 l: ~I e) c r 1· ;-lebraska. 

262 U.S. :J9il . 4:l S.Ct. 625, f,7 L.Ed . 1042 
( l n2:3J: Inte rs tate l'onso lidatcd St reet 
R. Co. v. ~l a""achu setts, 207 C.S 79 , 2R 
s.n. 2r;. ;;2 L.Eu . 111 119071 

:-.=oth ing th is C'ourt holt.ls today in any 
11a1· dctratb from uu r h1stor ic dedica­
tiOn to r>ub lic educat1on. We are in 
comrlet~ agreement w1th the concl11 sion 
of the threc-.tudgc pan ' I lJcluw that "the 
Kl"alt' SIKnif1ca nee of edu cat1 on !,oth to 
the ind111dual and to ou r sotiety" cannot 
'"' doubled ."" But the Importance of a 
SPI"I"Ict' performed by the State docs n0t 
detnm1nc whcthe1· it must be rega rded 
as fun damental for purposes of examina­
tion 11nder t he Equal Protect ion Clauoe. 
~ J r .. J:I s ti c~[arl a n , di sse~ting from the ~~ 
Cou rt s apflllcallon of s t.n cl sc 1·ul! ny to 
a law im pinging upon t he right of Inte r­
state travel, admoniRhed that 
"(v]i r tua lly eve r y Mate s tatute affec ts 
impor tant rights." S hapiro v. Thomp­
so n. :.194 U.S., at 655 , 66 1, 89 S .Ct., 
at 1342 . 1345. In his view, if the degree 
of JUdicia l scru tiny of state legisla tiO n 
flu ctuated . depend ing on a majonty's 
v1ew of the importance o f the 1ntercst 
affpcted. we wou ld have gone "far to­
ward mak1ng this Cou rt a 'super-legi s la­
ture.'" fb 1d . We wou ld, indeed , then 
be a8'uminl( a lcl(is lati ve role and one 
for whic h the Court lac ks both authori ty 
and co mpelente. But Mr. Justice S tew­
art's res ponse in Shapiro to ;\lr. J ustice 
I far lan '• conce 1'11 co rrec tly articu lates 
t he h m1 ls of the funda mental -r ights ra ­
tio na le (•mp loyed 1n the Cou rt 's equa l 
protect ion decis ions: 

"ThL· Court liJrlay docs not 'pick ou t 
pnrlleular human ac t1v1ti es. characte r­
Ill' lhl'm as "fundam~n lal." and l(ive 
thl'm added protC'ction 
T o the cunt rary, the Court Si mply rec­
"Knizes, as 1t m ust. a n es tabli shed co n­
sti tuti onal right, a nd g1 ves to that 
right no less protection than the Con­
s t itution Itself dema nds." /d ., at 642, 
H~l S.Ct. at t :l:l!i. r Emphasis in ang­
Inal. l 
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Mr J11sllce Stewart's 'tatcm<>nt <erws 
to underline what the optnlOn of tht' 
Court in Shapiro make~ clear In sub­
jecting to stnct JUdtcial scrutiny state 
welfare eltgtbtilty statutes that imposed 
a one-year duratinnal restdency requin'· 
ment as a precondttion to receivrng 
AFDC benefits, rttc t'ourt ~xplatned: 

"[ l ]n movtnl: from State to State 
appe\le,~s wPrP PXt-rrisin)( .t 

constrtutional ri><ht. and ~tny classtft­
cation which sene• to penaltze thee'­
ercise of that r·ijlht, unless sho\\ n to 
Ue neCeSSary to promOte :1 I"Orrl7>1'lli>t'J 

governmental Jntt!rcst. 1:;. unconstitu· 
trona!." !d .. • 1t G3.J. 9 S.Cl, at 13:ll 
( Emphasis rn original. 1 

..12.' ...L.The right to tnter,tatc travel had lon11 
been recognized as a nght of constitu­
tional signtficancc.11' and the rourt's de­
cision, therefore, drd not requtre an ad 
hoc determination as to the sacral or eco­
nomic importance of that rrght." 

Li ndsey v. Normct . 105 U S. 56. 92 S 
Ct. 862. 31 L.Ed.2d :16 ( 19721. decided 
only last Term, frrmly rettl'rates that so­
eta! importance is not the cnttcal deter­
minant for 'ubjecttng state le)lislalinn 
to strict scrutiny Tht• ro mplatnants tn 
that case, irwolnng a challenge to the 
procedural ltmrtattons tmposcd on ten­
ants in suits brought by landlords tmdcr 
Oregon's Forcible Entry and Wrongful 
Detainer Law. urged the Court to exam­
tne the operation of the •tatutr undr·r "" 
more stringent standard than mere ra­
tionality." ld. at 73, 92 S n .. at 74 
The tenants aq:ued that the -tatutory 

10 1: , r·n,h·tl ~rot~>~ , t:ur· ... r. :1."'\:~ 1'.:--:. 
7 &!) , i:17 -i:-,:) , ~H ;-.; t't I I iO. Jl";'i 117!1 
111 LEd~~~ :2:m , t:lti•lt ')r"~"u 
~fLI 1 hPil, J()O l ' S. ll:!, :!:,:!) ~:H ..!:h, :11 
~.\t ~GO. ~li. J~ l .:l:!~. :!i L.Ed :!d ~1:! 

( t!l70l ltJ!'illtllll nf Hr .. nrLIIl \\"Inti' u11d 

~lar•ha\1 . .I.T l. 

71 \ftH l)undrull{t' ~ \\"dh tllll", 3H7 ( S 
iii , 00 X Ct n:-,:l, ~:; !,.Ell ~d l 1H 
(19701 , lht'rl' t'Pltld he ILO \iiiJ.:Crtllj.:' 

qur!tfhto :\hPur IIH' •nn.,lltllrtonnl f•1UntiiL 
tion for rl11· l'!lun·~ I nldt112 111 ..... h,tfl"" 
In /lfPI•In•l·/1" rlw l 'n11r l ;qtj•ll•·d 1111 
ntt'"''ulll1t:o.l., tt'"'l n rf\\J•·\\tll).:' \lun 
ltl.u•l'!'f nHl'Otntlm ( 1n•ih :.:r110( I' o· 
\ 1~it•n und,•r 11" .\ L"'l H · l''nkrnlll .\ f1•rl 

ltmrlatinns tmplicated "fundamental in­
tcr~sts ''h1ch are parttcularly tmportant 
to the poor," 'uch '" the " 'need for de· 
n·nt "helter· ·· and the ·· ·nght to retain 
neaC'cfu! po.ssl·~~-non of one·~ home.'" 
ibid. ~lr .fust1ce Whtle's analyRis. in 
hts nprnion for the l uurt is rn>tructi\e 

"\-\'~ do not rle111g.-ate the rmpor­
tancc of decent, ~afe and sanrtary 
hou<lnll But the ronstrtutton do~' 
not provide JUdrcial remedies fo r ev­
ery soc1al and economic ill. We arc 
11rw1JI,, to percel\e tn that document 
any consttlutronal guarantee of acces• 

...1..to dwPIItngs of n rartrcular qual1ty or .J!.l 
.tny recognttion of the ril(ht of a ten-
ant to occupy the real property of his 
landlord beyond Lhe term of his lease . 
wtlhout the payment of rent 

Abst nt con.ltttutronal 
mondctte, the assurance of adequate 
houstng and the definition of land­
lord-tenant rPlationships are legisla­
tive. not iud1cial, functions." ld. at 
74. n S.t't .. at 874. !Emphasis sup· 
plied.) 

:-;imtlarly. tn Oandndge v Will1ams, 
:l!17 I' S. 471. 'lO R.Ct 1153. 25 L.Ed 2d 
1~1 l l~7U l, the Court's expltctt recol(nt· 
tion of the fact that the "ad mtnistratron 
of public welfare assrstance 
imoh •·s the most baste economic needs 
of tmpoverishcd human beings," td ., a l 
185. 91J S Ct., at 1162,72 provided no ba­
sts for clepnrttnl( from the settled mode 
of con,titutional analysis of legislative 
.Ja"tfications 1nvol\tng I"]Ue,ttons of 
ceo nom re and 'octal polrcy. As tn the 

•-rnl ,IJ. tn.-r • .,qr f Jwld tl1f" t•rovi,•nn uo· 
t'H!I:o-IJILlllvtllll. at-PI.\1lll-: 1\ "tnrt.·r 'l'tnDd­

ar•l 11! rf'\iL•"'' In tlw •nurs.t• ,,r n'\+• r-.an~ 

1111 l~>wl'r ••Hit!, !Ill· f'•ulrt ,],,tJO~I.il~lle•l 

'''"'Jill,, \Jt+1)1•·rl v ,,u r h·· ~troun•J tl1Ut io 
tl11t •·~t-..t• '1h1• t 'uu rt fount! ~tor•• Jlitrr~ 

f,.~r•·n···"' wi' h 1 II·· •:"n'rir utu>nnll ~· pro-
tcdPd 1 rt•t·dom HI" lttft'r"tlltc tran•l" ltl, 
ut p .. .j n lfi. :141 S.( '1.. ut 11tH 

72 Thl' ( ·nurf r•·(q..,,.,j ,,, llp)lh tlw .. tn• I 

·•·rllltnv '''"'' ,j,•.,pJifl If~ t"('!lll"m(H'Jrun•'fttl"' 
fi'"'KnJrtun IU r;nl-ltwrK v Kl•llv, :iHi , . :-; 
_!;",j :_!ti I. !ill S I., IIIII. 101"~ :!.:, I. J:, f 
.!d 2"-;" 11!171H !Lut "wt·l fnre JlrO\'trl ••" till' 
,,~.-un ... '" .. !.ta-n ,., ..... nr,ul ro, ,d, •·h,thul;{. 
hlltl..,lll~-t und Ul•·•lt• 11! • :1r•·" 
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t aSt.' o f hous tng-. the c<'nlral 1mportanu· 
o f "elf are benefit s to the poor was not 
an adequate foundation for requ11·inJ{ 
the State to justtfy tls law by showi nl( 
:<orne co mpell ing slate Interest. See al'o 
.J cfferson ,. Hackney, ~06 L' .S . 5:15. !12 
S .t ' t 172~. :12 L.Ed .2d 2tl5 I I !!72). RI­
cha rdso n v. Bekher. 404 L:. s. 7tl. n S. 
n . 251, :w L.E:d .Zu 2:11 1 11171 1. 

l ~ I The lesso!l uf these rases in ad­
dressing- the 4uc~tion now b~..· fore the 
('ourt is plain. I t is not th e' provint'e of 
this Court lo create s uh:-~tantJvc constl~ 

l tillonal riM"hts in the namP of g-u:tr­
anteein)( equal protection of the law' 
Thus. the key to <.lisco,·crin)( whethe r ed ­
ucation is "fundan1l'ntal" IS not to be 
fou nd in comparisons of the relati\'c so­
Cie tal significance of education as op­
po:<ed to s ubsistence n1· housing. Nor ts 

1t to he found by wei)(hing whether edu ­
cation is as important as the nght to 

73 . I n 1-.' Jsr tl\llldf, th o• ('"uri ~trw k d U\\ 11 a 
:\lu -.; ..;ndtUM·n" :-.l :l lllt• ' th :u pro~hd • tl• · o/ 

rlu: di~l n hut io 11 ul o·•Jitl r :\o Pplt\ t ' dt •\ t• , .. .,, 

ftnd1nr.: rh:\l th•· \:1'' t.ul• ·d ''' -.: tl l'• f\' 
'''''II tiH• m nn• J,•n~t•nr ''qu:d prnl!'•· ft•llt 

:-tnndnnl" 10:-. 1· :-..: :n 417 n . 7. !I~ :-... . 
Ct, Ill 10:1!). :\'L'\"rllwl, .,.., , 111 d~r - 111111, llu• 

Cuurt n.'t'lf• •d t lw , ttLI'I't'l form t~f •·qual 

prorcc.:tion Oll.d,\ ' ' "' " I I If ,,,. '"'~'~' ''' 
· ·orwludc t hnt rlu• ,J ,, ...... :t, · IHt:-<• • r~s s t:lfntt• 
implll~l' l'i UJIUII flll\o\H\111'1\tJt\ frt •t•tltlllh 1\11 · 

dt •r Oti,·u·uld (1·. ('onnCI'tii 'IH. :t-.... 1 l ' :0..:. 
H~l . . ~) :S.('t. lli7'. ll L . J ·:. t.~d :-ttl) 
( tnn:-tll. rlu• .;tult\lnn, Jn-. ... •fwati HII \\uul.l 
han• to hf' unr ua·r•·b n tlt•HI!III!J r dllft ·d 

t rl rl \'t\Jid J!IIIJht• jl\11 jill"' hllf /I('I ' { 'S.\111 1/ 

ro rhc !ldtit.:lt' lllt'll f of a r'ttiiiJi t 'll u t•J :-. 1 If• · 

11\ft•rc.st." Jf11d. (t•Jiqth!l'i' i ll llrtJ!III :d I . 

74 /l tt ll/1 fttlly tH il \:\ ' ""' 1111 -.: ( '/JUri' -.: \t J IIIIJ! 

ng\ t !S · ·:ht'"i and +'\ Pillllb Ilia! '" IItts ('nUll 

\t:i ' 1!1;\dt • t i l'~tr I hat II t· tf\ Zt' ll lin:-. ,1 o"l/1/ 

\li / 11/i•oul J/!J JH"Il f t•o• ltJ ll•tlll ltl pariH\p;llt • 

i n " l l'l'l i t~H " o n :111 t>q11nl t,a ~ts "tilt ulh••r 

• . ll ~ t · ll>~ 111 dw jurt s d t• tinn" ltJ.-, l ' ~ .. ~ ~~ 

;(;~t;, !I~ ~ . ('t-, lit" tunn (t •tnpiLI ' IS ., llj• ­

pht:d ), Tl~t• t 'OII ~ Ittllttoltul untlt ' rJitllllliii:S 

uf !lu• rq.:ltt ' " t"''IHIII I n ·: tllllt ' \11 i n tltc• \Ot ­

mr: 11rnu•s~ , an tul lull)!"t'r lw d• Hthtt:d •"' \I'll 

lhn : l;.!h . ;), tli•• I'HIIrl tl o lo•d 111 llnrl'• ' t 
I, \ ' tr)!"illlll Hd. nf l<lo •o' l\ntl.s, : l~:~ I '~ , 

at t~'o.l . ,...,fi ~ t't .. ;tl w-....o. ·· till' riJ.:"ilt to 

\tilt' Ill 'il illt ' tlt •C{lllll :>. I ~ ll !t\\hl•ro • 1'"\ PP'"S ­

l .\'' IIH' THI\IIll't\." :--;,., . l ln•)!ull \ ' ;\ll!• •lto ·IJ, 

l!IO 1 ·. ~ .. nt t : ~.-,, 1:{."-1 l+L :11 S('l., nt 

~~~I, ~71- :.!73 ( Ilvlll-.:l:t :- , .1. 1 :.!~~~ . ~ l l :! 1:! . 

93 S.Ct.-82 

lran' l. Rather. the answe r lies 111 as­
' e""'Jo: "he th e r th e re IS a nght to edu­
cation explicitl y or implicitly guaranteed 
by th e ('o!!!_titutlOn. Eisenstadt v . ...ll• 
Baird. ·105 lJ :i. 138. 92 S .Ct. 1 02~. :31 
L Ed .2d :l4!l 1 1072 J : ;3 Dunn v. Blum­
' leln, 10:, u.s. :l:l fl. n . . Ct. nns. :11 L. 
l::d .2d 27 4 ( 1972 t : ;• Poltce Dept. of 
I ' ll) of ( ' Imago v. Mos ley , 408 US. 
!12. !!2 S .Ct. 2286, :J:J L Ed .2d 212 
1 1!172 1 ,;-, Sk1 nner v. Oklahoma ex rei. 
Wtlltamson. :3 16 U .S . !):15, 62 S .Ct. 111 0, 
Ht.i LEd 1655 119421 .;" 

_jJ I; , i I Eduenlton, of course, 1s not ...!!.' 
among the ri~hts ,lffordcd exp l1 c1t pro­
tectio n under o ur Federal Con ·titution. 
:-lor do we find any basis for saying it 
is 1mplic1tly so protec ted . As we ha ve 
said. the und isputed importance of edu­
cation wi ll not alone cause this Cou rt to 
depart from the usua l standard for re­
viewing a State's soc ial and economic 

!II :-..: .r ·r. :H 7. :s:.!:J 32-! t Urennon, \nlitc, 
;~ nd ;\L.tr, ilall. .1.1 l ; Bullo(.:k v. ('artcr, 
to;; I '. S., lH 1-lt}-14-1, !l2 S.f't. . nt ~H­

'\.;"tl i: 1\.rumt•r ' · In ion F'rr-1" ~~·ltot•l 
,,,,,n,, :t!l.i 1 .:-..: ii:.!t. 1;~.-, H:~o. ~! • s .t ' ' · 
i""-~'i . l"'"'- 1"-"-1!1 , :..!:~ LEd :!d ;-,k3 ll!H~IJ : 

\\ ' d!l :uu -. v. Hh"ol""'· ;!H:t ( S . :!:t, :!!J, 
;;11 :n. " 'I :-i _t'r ;-, !) , 111 II , :.!1 L . Ed . ~d 

:: 1 (l!lli.-....1 . l~o · \rtt~ltl" \, :-\nns. ::77 ( ' .S . 
.-.: :t. ;,,-;, .-,li:.! , .... , :-.: t ' t. l :Sti:.!, 1377- t :t.~:! . 

1:.! l . t ·;d~~ l :-,oti ( l~ll i l l ; l:my v. :O..:undt'rs. 

::7~ 1· .S . :IIi"<. : :7! 1 -:~s I, 'a S,t 't. ·'01, 
"'107 ' '11!1 !I l. . l ·:o l.~d ~:!I ll!Hi:.J). 

7!) In )f,,,,, tf , !In• I 'uun ~ trut • k down u 
l'ht•lll.: " nnllptd .. t•!J IIK on llnunt·c that 

' ' '''111 1/ l• ·ol luJ ,,,r pl • ko •l tiiK frt1m 1t-. pro­
Jn"il lll li ' Tlw n rdiiiUJio •o• \\U'i ht·ld Ill · 

\ altd tlll•lt• r llw J:,,ual l'rott•• ·ttun ('lou!'lt' 
a l l t' r s llhl'" l i nK 11 '' ' • urt •tnl s1 ·rut in y und 
l tnd tn ;.! thut tlw ordttll l ll•t· \\H~ nut rw r ­

r""' '·' druw11 . Tlw :-. lrt• lt•r ~ tnndard tJ[ 

rt '\ u•w \1 " ' ;li'l" " l'riut•-l.v appltt·tl :-.llii 'C 
t ht• t)rdtnllll t ,. \\oh 11111' •· urft•o ' tllll-{ F i ro,;t 

.\111\ 'li ol lll •·n t lll lt •r' '' ls ." II" { ' S ., ut 101, 
!I~ :•U 'r , nt :.!~!l :t 

76 8/,, ,,, ,... tqqolt•·•l 1lw 'ra rul a rd of doHe 
,,· ru l tl t.\ 1 , a :-. Into· luw ('''rJII Il! Jllg f v rt•t•ll 

, ft • rt\I ~UIIIIII tof "I111IH!UIII o· rtrnitJals ." Jrn ­
p h o· ll 111 tlu: l 'tuJr t' , optllltlll ,.,. tilt• rf'•OK­

IIII ttt l\ t h11t IIi•· rtJ-;111 of prot· r ·uttu n i~ 

amou~ lht-' r!Khl "' •1i po · r -.cmn l privn• ·v pro­
ro •• t• ·tl ll llllt•r ll\1' l 't}ll "o iiiii!IOU . Sec Hoe 
, . \\"n•lt! , 110 I '. ~ II :t 1 ,-,2. :J:J S.C 't. 70!'), 
~:..!lj , J ;i 1.. . 1-:tl :.!d 117 l l! )jJ J. 
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legislation. It IS appellees' contention, 
however, that education IS dl~ltnp:ui~ha ­

ble from other services and benefits pro­
vtded by the State because 1l bears a pe­
culiarly close relatton•h1p to other nght• 
and liberties accorded proleCliOII under 
the Constttulton Specifically. the) 1nstst 
that education is 1l•~lf a fundamental 
personal r1ght because 1t IS e,<enttal to 
the effective exercise of F1 rst Am~nd ­

ment freedoms and to 1ntell1)(ent uttltza­
tion of the nghl to vote In assert1n;r a 
nexus between ~reech and educat1on. ap­
pellees urge that the np;ht to speak i' 
meaningless unless the speaker ts capable 
of articulating h1s thoughts intelltgeutl:.· 
and persuastvely. The "marketplace uf 
ideas" is an empty forum for those lack­
ing basic communicattve tools . Like­
wise, they argue that the corollary r11Zht 
to recetve Information" becomes ltttle 
more than a hollow pnvilege when the 
recipient has not been taught to read, 
asstmilate, and uttl1ze available knowl ­
edge. 

[8, 9] A s1m1lar line of rea:oning 1~ 

pursued with re peel to the right to 
vote.'• Exerctsc of the frnnch1se, 1l 1s 
contend~d. cannot be divorced from the 

~· educatiOnal fou.!:!!.at1on of the voter 
The electoral process, 1 f rPail ty is to 

77. See. c. g., nl',J L•on nrua1Jrn"ring ro. \ 
FCC. 395 v s 3117, :1~!1-300, '!1 s f'1 
li9-l, 1~1~07. ~3 L .E<12rt 371 I 10601 . 
""tllnley V (~PUti:IR, ~ l' ::-,. 5!17, ;jfJ.-1, ~oil') 

S C't 1243, 1~47 2~ L.Erl2d '142 f 1PHnl , 
Lamont v. POIHmtl~trr I :cneral. 3St r· s 
301. 306-307, '!5 s Cr . 1103, 1196-H07, 
H L. Ell :!d :10.~ 1 !OR."> l 

78 :$inr~ rlu~ right ''' vote. Jlf>r ,,., ll't nor n 
4'\lDMlltUIIOJlil)}) (lttJII'l'{~IJ right, Y.t' R"' 

1tUme that lllllll'll''''!-4' rdt'rPn'-c~ ''' thnt 
right are !tlfnplv -thortlut.ml rt>ft>rt'flf 'l'!'l fu 
the protf"l: cNI ri~l.t, unplii'lt '" nur '"''u 
~ritUII()IlHI NVtoilt m , to partil'ipAIP tn sf !Ill' 

1-'lf'l'tlons un an rqual he''~ wph o llwr 
quah!1Pd n1IP~ wlu.• n,·\'flr the :"ittHf> hn"' 
adoptt<d 5o Plf'• ti\·t-- pr()(·es!<t for rh•tt•r· 
nun\og Y.ho ~~~~ rC'Ilrt"'ent nn\' ~~~.euh·nt· 

of the ~tat~·"~ l"ltluliHion ~e·· n 7 i , 
:twpra 

79 The ~tUII''I hR\'P oftpn JtUr!'luetl th•·•r t•n 
t r~ly lf>flllllltllt' IOtt-rPst 10 ll.K ... tlrlng 
telli&tat .-v•re~. t> of the frnn,·h•s.,.,'' 
Kat.z~obtuJJ \ ~lor"aa, :!.'j-l C."' . f3..U, r~;,, 

cnnform to the rlt>mocratic trlPnl. depend~ 
nn an infnrmed electorate: a vott>r can­
not 1·a~t h1> ballot inte!ligcntl.v unless hi' 
l'!•adlng skills and thoul(ht prncc"~~ hav~ 
h~cn adequately devdoped . 

tO l We need not d1~pute any of 
these propo'tltnns. The Court has !on~ 
afforded z.alou~ protectton a~ainst un­
Jit' tlfiable JlOvernmental interference 
w1th the 1ndtv1dual's rtllhl~ tn 'f"'ak and 
to \Ole Yet we have neve1· pre"umed to 
pos~e's <'lther the abiltty or the authori­
ty to ;ruarant~e to the cttizenry the most 
df•·clll'P speech or the mo•t tn{nrm•d 
electoral cho1ce. That these may be de­
sirable goals of a system of freedo m of 
expression and of a representative form 
of government IS not to be doubted.'" 
The•e are Indeed goals to be pursued by 
a people whose thoughts and beliefs are 
freed from governmental Interference 
But they are not values to be lmplement­
t•d by judicial Intrusion 1nto otherwise 
legitimate slate act1vities. 

[ II ] Even if it were conceded that 
some Identifiable quantu m of cducat1on 
is a constitutionally protected prerequi· 
~1le to the meaningfu l exercise of eithe r 
nght, we have no indicatton that the 
pres•nl levels of educational ••xpt•ndi· 

'>II s.!'l 1o17, 10~6. Hl I..E~ .2t1 M28 
1 tnGH>. !ltr"uKh NUt•h llevu··es tHI l1terory 
lt-"11'\ and UKe n~lltrll'fion~ oo rh~ na:ht to 

Wlft• s,. ... tlild : Ort•JtOD v ~lilt h("\1. 400 
l' S II~. n1 ~('t . ~60. 27 L ~:d2~ 272 
!l!liO) \ntl, "'h .. re rhrt!oil:' rP~t rutioo~ 

luHt> bt>t·n ft11111•l to t•romote IDtrlligeot 
usP f)r 1},.., ),uJlot wtthQut dJ'It 'nmJootio g 
UJ(tttnst !It t•' •' rat ·i ul nnt l tltltnic· rninontiPll 
t•rn.tiQu'l 1 dt 'IJ riVf'll vf n.n ''f)Ut.l! Nlura· 
lt•IOul upportunlt_\, llll'i f'ourt hl.\!'1 ttfllwld 

tltt·lr usc• r·uutpUr .... Lll'~~"Utrr v_ 'orth 
ltlllf\1111\ I 'uUitl .... n,J II( Elf'l"f!OO"t, 3HO u.s. 
l:i iH X t 'r !,,;-,, :1 I J_Jo:d ~~~ 107.! ( tO~!l), 
\\ill\ flr''I.:HII \' .\IH• fwiJ, 'oUJIIII, jh() 1' S, 
It t:t:~ . !)1 ~('t, nt ~nn IIHnt·k, .I .). l:i!"i, 
I J-1 117 , ~11 S r•t :.!ill, :!74-~7li f [)uu~o:la-c. 
.I I, 1.~,~. :.!lH :!li' , lt l ~Tt '.!711. :Jt0-.11 t 
I llnrlnu .. I J, ..!:...~1. :!:tl-2:~ti. !11 .'I 't. :{17, 
:n'-:::.:1 1 Hrt•tJhnn. \\'lut.-. ••nd 'luNitnll , 
u I, .!'1 .! .... 2 :!'1. ~11 scr ;H:-J-:H-l 
!Si t'""'rl J I nwl lla,t••lt I 'vuD I) \ 

I lllh~.t ;-i!.tl~·'· :{! !:", 1· S. :!"--•, "'!) :{ f'1 

ti~u. ::a t. . l :d ..!tl :inO (1f• J91 
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._.l!.7 .J_t Hl'l'S in Tt•:< a ..... l•l'u\ 11le an l'cltu.:a lton that 

falls short. Whatt'\l'r m,•r1t :ippl'ill't's· :11 ·­
~umcnt ITII).{ht h:t \"L' 1f a ~ latl•'s finanl:tll).{ 
~yste m occ·a"'oned an absolute denial of 
edu cational oppo rtun1ti• •s to an) of its 
children, that arg ument prov 1des no lm­
"'s for finding an 1nterlcrcnce with fun­
damental ril'(hts where onl y relall\<' d•f­
fcrcnccs in s pcndlnK l ~vc ls are im·ohcd 
and whe re-as is t rue 1r1 tht..• present 
case-no c har ~!<' f:u rly cou ld l,e mad t• 
that the sys tem fads t•> pronde l'ach 
child with an opport unit.1 to acqllll'l ' th• · 
basic min imal s kills m·n·ssary for th e 
~njoyment o f the ,.,l!hts of speech anu nt 
full participation 1n the political process. 

Furthermo re, thL• l o~ ical limitati ons 
on appellees· nexus theo ry arc eli ffi lul t 
to perceive. ll o\\. for instance. is ed u­
ca tion to be di sti nl!uis hed fro m the si~­
nificant pe1·sonal interl'sts in the bas1cs 
of decent food and s helte r? Empiri cal 
examination might well buttress an a s­
su mption that the il l-fed , ill -c lothed . 
and ill-hou sed arc amon~ t he most inef­
fective partic ipants "' the political prot'· 
es8, and that they dt•ri' e the leas t ,• njo y­
ment from the benefits o f the First 
Amendment."'' ! f so, appellees ' t hes1s 
would cast se rious dou ht on the authori ­
ty o f Dandridge v. Williams, .s11pm and 
Lindsey v. Nornwt. »t pra. 

[ 12 1 w~ ha ve ca ref11ll .v conside red 
eal h of the :H)(umcnts s upporti1·c ()[ th<· 
Distri ct Court' ' i1nding that cducat1on 
is a fundam ent:li nl(ht or liberty and 
ha1·e found thost• ar!{umen ts unpcr''"'. 
si1·c. [n 011c further res pec t \\e f111d 
thiti a partkularly 1nnpprnpriate ""L' i11 
whkh to subjec t s tale action lo str it t 

jud1cial sc rutin y. The pn·se nt case. 111 

80. ~t'P ~··llltPffl t •, Tilt' 1-:tt llfll l'n•f••• rj,, ,, 
('lnu!'le in l 'uld••· Ed •••· ntlt •tl II l 'ni.I •. J<,., 
J:i;;:i, t:t'n t :{HO ~ 1~171 ), \ 't •·tra, "'''n1. 
n. G.'•, , nr tl:.::.: ti:.! :~. r·,uunwnl. T• ·nttnr lu 
lt•rC'I'i t Ht •pn•..,••nt:tlllllt · l'ropn.., :tl tor n 
.\"ntiunRI Tt ·n ;JHI•: . \ ... :-;w 1:1 1in t1 4i 'l't •\ I . 
Re v. llti.U. 111:..! lt i' :t, 11. til l l!)ii!tl 

81. Klll l.•·nhul'!t ' · :\lur~ a n tH\oh t•d n ,-),al­
J, · n~.:t• hy rt 'J.: I:-.Io· n·d \nfo •r:-. Ill '\t•W \ nrk 
l 'lf\' 10 11 jll'h\i•qun n l !I t•' \ '"t1H K Ht J-:111.., 

, \ o· t u[ I !It).-, 1 hat proln\,u"d t'll Cttr• ·••tlwllt 
of u SfRU' Ill\\" ··a lllll g' lo t J :ttL: h :<~ h l&t (' rno ·y 

an,,th .. ·r I JU">Il "''11!->l', is siKnlfu.:antl y d1f· 

fc ·n·nt !rom any of lhc cases 111 "hu·h 
the ( 'ourt ha::J..:.ippiled s trict sc rutin y tn 
s talL· o r fede ral le)( is lation touch1n~ upon 
cons l1tutw nally protected nghts. Each 
o f 011r pri or cases irll'olved legi s lation 
wh1ch "rlepr11ed," "i nfnnged, " or "in­
terfered" with th e free exercise of some 
s 11 ch I undam~nta l personal rig-ht or lib­
vrty Sec S k1nn e r v. Oklahoma, ex re i. 

Wdkunson. "" '"'"· :I Hi U.S. at r;:\6, 62 
S !'l. at 1111 : Shapiro v. Thompson, su­
J}I'Il. :1 ~14 L' S. at 6:14, 89 S.Ct. at t :l:ll : 
l>unn v. Blums te in . su prrt, 40~ U.S. at 
:1:18-:14:1 . n S.U. at 1001- 1004. A criti ­
ca l di s tinction between those case~ and 
th<· on•~ now t,cfore us lies in what T exas 
' " e ndcavo rin~ to do w1th res pec t tu edu ­
cation. l\h . . Ju s ti ce Brennan . writinp; 
for the Court in Katzenbach v. ~!organ. 
:184 l '.S. 641, 86 S.Ct. 1717, lG L.Ed .2d 
828 ( I!JG6l, expresses well the sali ent 
point :"' 

" Th1 s is not a complaint that Con­
g ress has unconstitutionally 
denied or diluted anyone's right to 
vote but rat her that Congress violated 
the t 'ons lltuuon by not extending the 
reli e t' effected [ to others si milarl y sit­
uated I 

"[Thl' federal law in que8tionl does 
not res tnct or deny the franchise but 
in e ffec t cx t t· nds the franchise to per­
sons v. ho •>the rwisc would be denied it 
by sta te law. We need only 
deci cJ,. whP!h<·r the challe nged limi ­
tation on the relief e ffected 
""' p•·rm .s<lb le. !n deciding that 
quL•st1on. the princ1ple that ca ll s for 
t hr· rln"' t•st :-,t r ut1ny of distinction s in 
laws d• I! !J<l!!/ tundame ntal r ights 

l• •"h (oor \IIIII\~ 'I'Jw l:l\\ \\11~ ~ U "Jif' IHI C•I 

u ... ! 11 r• ·, f d r · u t~ fn,rn l 'nr·r!u Hwo '' ho lrnrl 
,., rn pll'l•·rl nt lt •Jt...t "i' .\,.rtr"'! ,,f r·dut ·u tiQn 

at ,,. ·', \ lll•'rL• :tn -tl.tx" ~ · hool 1n thnt 

ntllllln 1'\t' tr lh•otl~ h !lr r• lr lli"'UIIJ.:+~ of in · 
:-.trur·ttnn ''1'"' •dlt+· r thun EnJ{It:-.11 . Tl1i1'1 
t 't• Urt uplu·ld tlr1 · l lll~" '~f luru' rl l'rrn t.,.wn of 

t lw l!ltj;, \ o f (1\o• r ' "' ' dann rhut If dt"' · 
o'rlnlill: tfr •d 111-!':1111'-! tho"l' \\ Lth a ~ i"nlr · 

~r:tdt • o'dU• 'IIII•+Il ol •t:tllll 'd ill ll ltn - l·: nJ.:"Ii :-. h · 
"ll ''" kllq,.; "'' hnooh u tlr f> r tl ll tu !In• Ollt'H 

"''"IKIIUI"tl II\ tlw fr ·dPral lt·~t , lflti o n. 
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t~nanp lll · al d t •, inr lht> dt ~· 

tinction th,dlengf•d ~,,. arpellce~ i< 
pres€ nled onl_\' 3~ o.t lm1ital1on on a re­
form measun• atmt.:d ul llimtnatln~.t an 
existi ng batTler to the cxerc1"e nf lht• 
fran chi se. Rath,• r. 1n d ~rllhng the 
constJtultonal propru•ty of the limita­
tions in such a reform meaRu re we arc 
gu1ded by the familiar printlple$ that 
a ·sta tute IS not 1nvaild under the 
Constitution hecau<e it m1ght have 
gone farth er than 1l d1d.' 
that a legJSlature llt'l'd no t ·~tr ike a t 
all e\ ds at the Rame lime.' 
and that 'reform rna)· take one step at 
a time, addre•s1ng 1t~e ll to th e phase 
of the problem "hirh see ms mo't 
acute to tht• l••gislati\'e mmrl 

!d .. at 6!i6- 657. RG S. 
<'t .. at 1727. 1 Emphasis in ori!li nal.l 

The Texas system of school f1nancing is 
not un like the federal legislation in­
,·oh·ed in Katunbnt h i11 this re!lard. 
E'ery s tep leadin!l In th., estab li shmen t 
of the system T exas utd'Les todav-Jn­
cludt ng the deci sions perm1tt1ng locali­
ti es to tax and expt•nd locally, a nd creat­
ing and cont1nuot"ly !•xpandi n!( the 
state airl-was implemented 1n an effort 
to •·xt,nd public c·d ucalJOII and to Im­
prove 1ts quality-"'' Of tOI II"S''· eve ry re­
fo rm t hat benefits some more than oth· 
ers ma y be cntic1zed for what it fads to 
a~compilsh. But \\e think 1t pta1n that, 
tn sub•tance. tht> thr11st nf the Texas 
system ts affi rmatJVt' an d reformatory 
and . therefore, sh,,u ld be scrultn1zed un­
der JUdtctal pt incipJ.,, sen"tivc to the 
natu t'P of the .'tate's l'l" fm·ts and to the 
I"IJ{hts reserven to the StJtes under the 
Consti tu t10n ." 

82 l't. )f•\I H v S•·hru .. kn. :.:!H2 ' l' s .. mo. 
~:! S.l 'r H:.!:1. 67 L.l:d . 11).-l:.! (IH:...':~l . 

l'icr•·f' '-'· ~IJCII'I,\' ni :-;,_.,tt' r"', :.!n"! l s. ,"",1(), 

4.) X l 't. !",7 1. 11!~ L Etl 1070 ( 1!1:!.'""11 . 
rTun.;rn\f' v. K 1rk. :lla F Sup11. !HI I:\{ D 
F ln 1U701, \lll'Bft'fl. 101 l ' S . lit\, HI S,t 't 

."''~,G .:!~ L .Ed:!rl !Uti 1\!)11 1 

83 St•t• ~d11lb 1 h udwl 1041 ' S_ :~:--.7, ·J~ 

s,·, lif'l. ao L. E.I:!d .-rn:! tl~Ji t >. ,,, .. 
P• •UI_iltl 1 liutlrd ul ~:lt'l't 11111 l'um'N, ·;:)..1 

_L<; 

I 1:11 It shoulrl h<• ch·a r, for the rca­
"'1111~ st:lli'tl abu\t· an d in accord with the 
prior dl:•·i:-.lcHls n f thi~ Court. that this is 

nnl a c·a,e 1n wh11 h the chal lenl!ed state 
ad1nn m11sl he ,ulJin:ted to th e search­
ing jnd1ual '"rul1ny n,st• r \"ed for laws 
that crea l~ suspcd classification~ or im­
p1n11:e IIP•J n con,tl t utiona lly protected 
l'l)lhts 

We nc1·d not rest our decision , how­
c,e r. sole ly on the 1nappropnateness of 
the str ,,·t-scriJtJnv test. A century of 
:-;u pr,·m<· ( 'nu rt adj udicallon unde r the 
Equal l' rotect10n ( 'lausc affirmati ve ly 
suppor ts thv app lica ti on of the tradition­
tt l sta nd ,trrl o f rpvJ~w. which requ ires 
nnly that the State's sy~tem be show n to 
bear sumr· rat1onal rclations htp to legiti­
mate state purposes. Th is case repre­
s••nts far more than a challenge to the 
manner in "hirh Texas provides for the 
eilucalt~n of 1fs chi ldren We have here 
nothlnl( l~ss than a direct attack on the 
way in "h1ch Texas has chosen to raise 
and rll'bu,·se :tate and loca l tax reve­
nues We are asked to condemn the 
Stat"'" Judgment 1n con ferri ng on politi­
rn l su 1Jd1l'isinns the power to tax local 
prnp,.rty to Slipply re,·enues for loca l in­
tHesis In so doi ng, appellees would 
haw the f"ou rl 1ntrude in an area in 
wh1ch it has traditionally deferred to 
:.;tate legJs lnturcs "' This Court has of­
t, ·n admoniS hed ap:ai nst such inte rfer­
"""''" wit h the Sta te's fiscal polic1es un­
riPr the Equal Protl'rtio n Clause: 

" Th1· hrnad d1sc rction as to classifi· 
t::llwn posH·:-;~t·d Uy a legislature in 
the f1elu of taxa tt on has long been 
recO!(IIiwd. [T ) he passage 

t '.~. '()'.!, \fl :-; ('t. l.to-1 , 2:! L.EU .2!1 730 
( I!HiHJ 

84 :-;,.P, ,. q, 11··11·~ t:~:tp fl . C'o. "· P('nnsyl-
\1\11111. 1~1 l ' .· :.!:t! , 11) "·f't. ~3.3. 3:3 L . 
E.t '-Ill:.! 1 1 \!~) ; I 'urm1•·hnel v. Southern 
I 'n:1l ,\ I '11k1· f 'il, :~01 t '_S, ·1!15, 5C)8-509, 
:-, "j S I 't '\I~'-' . 'i I ._,7:!, "'l L . Ed 1 ~ I;) 
l(!l:f71, Allt~·•l S~or .. 't of (Jino, Tu c. v. 

ll' '"""r" :t;,-,: I s ;,~:! . 7U S ("c. 437, 3 L. 
l.rl .!d l\0 t 1!1:-l!l). 
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Hf tt me has nnl.v ~en ed tn under~core> 

the "i:<dom of that I"t'l"<Jj.( lllt io n of lh•• 
la.q.,re an.• a of di sc rt•tion \\ hi,· h 1 .... nt't'd­
ed hy .1 1<·1-!i:<la lnre 1n fnr mu la tlll)!' 
sound tax po!_!t! c:<. It has 

h<·en pointrd nul t hat 111 t a>.a­

tion, L'l·en more than ' " oth~r fil'ids. 
lc)t ig\atu rrs po~s~s~ he ~r\.:.\tt.>:sl f ret:­
dom In c la ~'l f1ration Si nte thl' m•·m­
be r s of a l e~<is l atu I'C ncte"a rd l L'llJu} 

a fam ilianly wit h locn l ro nd1t10ns 
whi c h lh1 s t 'o111" l can not haLt'. lht • (li"L'­

s u mpti on of co n,tilllllonali t .v ' an l•e 
O\'£>rcome on I) lly 1 hP most e:<plH·il 

dcmonstra1 ion that a l'las:-.1 fit'ation ~ ~ 

a h o~ti!e nnd oppn·:-;f!l\l' dl"it.:nmlna­
tion a)laln't pa rt icu lar pt•rsons and 
classes . ~l addcn , ._ J.: en­
tuc ky . 30~ l ' S. 8:l. H7 HI<, till S.i't. 
406.408.8 1 L.Ed. 590 I 19-IUJ. 

See a lso Le hnha usen , ._ Lake S ho re Auto 
Pa r ts Co., 410 U.S. :~56, ~l:! S.Ct . 1001, 
35 L.Ed .2d :l5 l ( la7:l): Wisco nsi n v . . ] . 
C. Penney Co .. :l ll l ·.: 4:l.'i, H5. fl l S. 
Ct. 246,250.85 L.Ed . 267 c 19·10) . 

Thu s, we ' tanrt on fam1lia 1· ~rounds 

\\hen we cnn t •n11e to aehno" l~dp;e that 
the Jus tices o f th1 ' Co11 rt larh both t he 
expert be and th familiarity "1th I•Kal 
prob lems ~o ncce,,;ary to the mak 1ng of 
wise deci:.;ions with rt'"PC'lt to tl lC' r ai"'­
ing and d1s po"t10n of publi c rcn· n u~~. 

Yet. we arc urged to d1rect th e Slates l'i­
ther to alter dras ll ca ll y the present 'Ys-

85. Tho~~· \\IIO Llr..: t· th CLI ti Lt' i'r''"t'Ht s\ ... 11'/tl 

bt.• Il l I n /iol alt d uift• r J ti!IP J.: llldHII• t ' :i" 1 t1 

WhUt fypt~ t)f ~·· hottl fH \ 1\Ht' IIIK :o-. it HUb l n• 
III Ot't.' if . Tlu• 11\0.'t l rkel\' rt•-.tllt ,,f ro •Jt'• 

rion of tlw t'\htlllJ.: '·\''''m wouhl h·· "' ' :''' 
wit!e. fl!\ tl O I'I I\1-: of niJ Jtnhl w t•.Jw Ill lU ll II lilt 
fun t l~ tlt•rJ it•il irl) lll ln\nli(JU t)f J~ro p• ·rl\ 

tl r from th1.• 1\ti<J\Itlllll o r ''' I 'H II ... iun t)f 'nl •'' 
:1nd irworn{' f: l \t':o.. St't ' =-'illHIII. "' /1~"''· 11. 
ti2 . 'l'h t~ uutho r-.; n( l'rt \nll• \\'t• tdt h and 
Pub l ~t· J:dtwon o rl. \lfJIIIf, u 13, 11 1 ::111 
:!4:.! .... llKKt·~t 1\U llll\' fl\ 1\ll\ I ' .... h· 1111.', \..1\ 11\\ II 

111'1 '\h:H rwt {11''1\\t' r , •, putliltrJ~,t_ " l u "'lin· 
J•le:-.t lt'rrn~. tl 1t' :-:tat•• wHu!d }! Ull t :tlll••' 

thtt.t ttl an\ pnttl•'lllu r rart• uf pru[,.tl_\ 

tU\lltiOil l ht• th ... rn• 1 woul,J rt'' 't'l''' 11 ... 1;11 

r-tt numlwr n( do ll ;\r~ rt•l( ardh·"!\ ,,f tlw .ti ... 
lri..r ':o~ IJt\ hn ... ,•. 'J'n fin1 111 • •' rlu• .... u)...,p)l ,., 
IO "Jlt>•H I't" dtslr~t·h. \111\d._ V. •II J!tl )., • 

lukt•n II\\ II\ from till ' ··,,' dllt••· t '' .lr ... rrr ·-r"' 
rhut . lu•t•:tth•' ••I th• ·1 r h1,:lll't \•top•·rl' 
\:thh.'....,, nt lll..'• t 11\llfi' than rlw ' ' ;ll,·ol 

lem o r to thrO\\ 1111t th e prope1·tv tax al­
tnJ{clh• r 111 fa nJI' of snmr ntht·r form of 
taxalnm S'l) st·heme qf lax at inn. 
"hclhc r the lax '' im poscil '' " propc r l~. 
lllcome. or p11n.:ha~~s of g- ood:-:. and sc rv­
• c~s. has •ct !,~en dc1 hed \\h1ch "free 
qf ;dl dislnmlnato r y 1mpacl. In :<uch a 
I'Omplcx an•na 1n "h1c h no pe r lc<:t a ltc r ­
na l l\b •·x>st , the !'0u rt does well nflt to 
1mpose too l'l)lOrOlls a s tandard o f snu­
l lll\' lest al l Iota! r;,, a! othPmt s become 
subjects nf r· ritt ti:-;m under the Equal 
Protection (' lau:--.c ~ "' 

_Li n add itiO n tn matlt' l'S or fiscal Jl"l ' cy . .J!' 
thi s t ase aho lll \o lvt•s the most pers is t -
ent an d difficult questi o n ~ of educati on-
a l poli cy . a nothe r area 1n whi ch this 
Cou rt' s lack of s pecial11.ed kn owled ge 
and t•xpe n e ncc co un,els ngamst prema­
Lu t·c 1nte r fercnce w1th the informed 
JUdKmcnls made at the sta te and local 
lcl'v ls. Educati on. perhaps even more 
than-" elf are a'sbtance . p1·esents a myn-
ad of ·'intractable econom1c, soc ial, and 
cvell philosop hi ca l problems" Dan­
<indl'(e v. Willi a ms. :397 U.S. at 187. 
nn S Ct. at llG3. The very complexity 
o f the problems o f financing a nd manag-
Ing- a s tatew1de pu blic sc hoo l sys tem 
SUKKt•s ts tha t "the re wi ll be more than 
nne co ns ll t11llonally permissib le meth od 
o f soh'lllg lhl'm," a nd t hat, w1thin the 
l1m 1ts ot rationality , "the legi s latu re 's 
dfurts to tac kle the p rob lems" s hould be 

:111 \lll \IJI :II :tUI' J.:'l\ t' ll t ~itt ' •fh j, i~ not 
1\1+' p\a• ' t•l \\•'l).!h till' 1\ tj.!; III\Wlll s for a nd 
:q.::un ... r ·,lt,f tl• l )IO\\t' t ••<pwliZ IIIJ.:' ,1' }Jf'· 

.1'" 1111 llol lll l.: 1l1111 o-mllll \l'lll:ll•>r'i nr'' 1n tll ~­

:\;.:n•t'tl\1'\d .t.., ru '' lll'!ll•'r 1r I 'I fPO'iihlt•, 

lP•" 11 ' ' •nlld W11 rk , an• I m•\l't' .\ "hdh•'r it 
\\IIIIi.\ \\ni:H t' tilt' o•qHa( 11rofo•1 t W O f/l('of",n• 

do•nt''- C 'nlllllli'-"'lntl 1111 :--!t· lu><• l FutHII'' ' '• 

-"d:''"'"· j •,.,,I'J". ,\ \/ot\1'\' :!:.?-:::1 I J!)'j':,!) ; 

/:,ll !'ltl:llt ,\ 1:1" '\\1\ S!l \ 1\ 1' l < ~ ·llo•t l\Cll\' tlll 

'•·rr;tno ' l'n •· .. r. /!1 .T I rl,nn L. i Ol. 
-;"~tt".- -;o ... •1: 1-;":.,:1 Hr ••,1, l~' "'k lll"\II' W, :.!3 
:--!tIll I. Ho \ -,: 11 , .1 !11 -.-,!ll j ( l !l i / ) ; t;r, /d · 

"'''Ill, ·11/11 1/, II ·~.... 'It :-, ·~ -:'1 1:\, \\' l ... l" , 

;-..., ho1"\ 1-' LILII I• '" l :qualtr.atHJil l ,a\\ .._Uits . \ 

.\l nol ··l I .•·::•'Li''' '' ){, • .. pnn"''• ~ Y.ll c Ht•\' 
,; I 1\ ...;.,, \ o 1 \Il l\ l:.!:t, t:!."'i ( l!iill : 

Sil:trd ,\ \\ 'h •t• . l nt rn .. ral •· IIIP'f i J : II•'" "'~ 

111 \ 'u lol1• I :.\w·:1 1 '" '' '1' !11• ( ·~, I' lfll'" .r u· 
,f!,·ta l l ~o·l•• I I 111/1-r I lw E•ttJ:ll l'r•,l• ·•·llfHI 
! 'L I II"''· J:f7U \\·, ... 1,1{ ,•1. i , '.!fl -.:11 
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entitled to respect Jefferson v. Hatk· 
ney, 406 U.S., at 546-547, 92 S.Ct .. at 
1731. On even the most basic questions 
in this area the scholars and educational 
experts are d1vided. Indeed. one of the 
majo!:J..!Iources of controversy concerns 
the extent to which there is a demon­
strable correlation between educational 
expenditures and the quality of 
educiltion ••-an assumed correlation un­
derlying virtually e\ery lellal conclu~mn 
drawn by the DistriCt l'ourt in this case. 
Related to the qu('Sttoned relation<hip 
between cost and qualtty ts the equally 
unsettled contro\'l'rsy as to the proper 
goals of a system of puhlic education"' 
And the question regarding the most ef­
fective relationship between state boards 
of education and local school boards , in 
terms of their respect ive responsibilities 
and degrees of control, is now undergo­
ing sea rching re-examination . The ulti­
mate wisdom as to these and related 
problems of education is not likely to be 
divined for all time even by the scholars 
who now so earnestly debate the issues. 
In such circumstances, the judiciary is 
well advised to refratn from imposing 
on the States inflexible constitutional re­
straints that cou ld circumscribe or hand­
icap the continued research and experi­
mentation so vital to finding even par­
tial solutions to educational problems 
and to keeping abreast of ever-changing 
conditions. 

.JJH. 15) It must be remembered. also, 
that every claim arising under the Equal 
Protection Clause has implications for 

86. The quRhty·t'O~t t'!.Jnfroven-~y hns ,,.. 
t'el'o·ed f'Oo~uit>rahlc ort1•ntioo. .\moog the 
notable e.utbontlt·A on hoth :.1des are rl•e 
following: (' .Tt.•nr·k~. lnPquolity (lfJi:!), 
C. 'i lbermon . ('n~ls in the Classroom 
(1970); l'.S. 0([1l•f of EJucation. Equal· 
ity ot Etluc·athlDnl OfiVOrtunny ( 1960) 
(the Coleman Report) : On Equ&lity of 
El.lu~otioool Op\mrtumty ( ~"" . Most eller 
& D. :O.loynihan • tht 107~) : J. Guthrie, 
G. Kle•otlorfe-r, J.l . Levin & R. ~tout , 
Sf'bools und lnf'quolao ; Presidcnt':4 Com 
mission on ~l'lu)IJ\ Finaoee. 'fUJI' a, n. 
· 5: !-;wonson. The Co~t Quality RPiution· 
ship, an The Challenge u( ('!lange an 
Sehoul l'~innuce, lOth :\nt. Ellucnriona..l 
.~:\.Sen ('on f. liD !4··1IOOI FinBD{'f' 151 
(19117). 

the relntion~hip between national anc 
state po11er under our federal sys tem 
Que~tions of federalism are always in· 
hcrent in the process of determining 
-.. hether a ~ta te's laws are to be accord· 
ed the traditional pre~umption of consti­
tutiOnality, or ore to be subjected in· 
stead to ngorou> judic1al •c rutiny 
While "[t]he maintenance of the princi ­
ples nf federalism is a foremost consid· 
eration in mterpret1n~ any of the perti­
nt•nt constitultonal provtsions under 
whtch this Court exam1nes stale ac· 
lion,""" 1t would be difficult to imaginE 
a case having a greater potcnt1al impact 
on our federal system than the one no-.. 
before us. in which we are urged to abro· 
gate ~ystems of financmg public educa· 
tion presently 1n ex1s tence in virtua ll~ 
every State 

The foregoing considerations buttress 
our conclusion that Texas' system of 
public school finance is an inappropriate 
candidate for strict judicial scrutiny 
These same considerations are relevant 
to the determination whether that sys­
tem, with its conceded imperfections, 
nevertheless bears some rattonal rela­
tionship to a legitimate state purpose. 
It is to this question that we next turn 
ou r attention. 

Ill 

The basic contours of the Texas school 
finance system have been traced at the 
outset of this opin10n. We will now de­
scribe in more detatl that system and 
how 1t operates, as these facts bear di-

87 S•·.: rlw rt·~uiL., of !he Tcxo~ f!overnor's 
I '•JmtnLffc•·'"' ~carewidP. ::~urvcy on the go&IK 
of •·l1u•·ntL~tll 111 thu.t State. 1 (;overnor'M 
( 'um1uit ,,... Ht'li'>rt :-~--(j.q_ :O:.et• nlso 
( ;,lld:-;tt•in, \llfJra, n ~R. at ::ilt).....i)2::!: 
:-!•·iloet!IP, "opra, n. "ii: &tHhoriries ··itetl 
\It n_ i-.6, ""fllfJ 

88 \ lliPcl Storr·~ nf Ohio. fo e. v. Bowers, 
a.-,'i 1 · ~ :i2:.! . . -;an. :;32, i9 s.r·r. -t37. 4--12, 
414, 3 L. Eol.~~ -IN) (1959) (Drennan, 
.1 ., l'onc·urrrng) ; Knu.Pnbach v. ;\lorgan, 
:1M [".;,;., ut t;:;!), liUI. 6 ~.Ct .. at 1731, 
li32 I llnrlan, .1., tliMsPn[ing}. 
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rectl.v upon the demands o f thr Equa l Ji .' incrcas tn g-. :-.lone of Texas' schoo l 
Protection Clause. di~trict>. ho':E_VP r, has hecn conten t to L ' 

re i' alon~ <Jn funds from the Foundation 
Prog- t·am . Apart from fPderal """tanct'. t•nth 

Texas ~c hool r<•ct•i\ es its fund,; from the 
State and f rom it:; loca l schoo.!.Jj i~trin 
On a s.ta tew 1dl· a \-l' l'll.Ut', a I'Olll:!'hl.\· C'Om­

parable amount n[ fun ds i:-. deri\'•·d tr11m 
each sou rce•• The Sta t< ·'s contribution . 
und er the ~ lt nimu m Foundation Pro­
gr am. was dl'=-'l.l?ned lo pro\ 1de an ade­
quate mi ntmum l'ducatiOJHll offcnnv: in 
eve ry sch0ol 1n thl' :-\tat~. Funds are 
di str ibuted to :tssut·c that there wtll he 
one teac her rompensatcd at t he s tatc•­
su ppor tcd m1111mum ,;alary - Cor cverv 
25 students.'"' Each sehoul d istnct's 
other su ppurtil·t• personnel an• pro1·idcd 
for: one pt·tncipa l for every :w 
teachers.'" ont "spec tal service'' teach­
er-libr a ri an. nurse . doctor. etc.-for e\'­
e t y 20 teach~..•r:-.. tu .supt' I'Jntendcnt.s. vo­
cational instrul'lt11'S, <.:ounselor~. and ediJ­

cat ors for e'<ccpl•ona l ch tldn•n a re abo 
provided."'' .\tldttional funds nre ,.,,._ 
marked for C'u rrent ope rating expenses, 
for student lran,;porlalton." ' and fur 
fr ee te xtbook~."'· 

The prol'(rarn " :Hhntnistc &·rd IJ\ lhc 
State Board o f Educatton and by the 
Cen t ral Edu cat iou .'\f(cncy, " h ich also 
have n:spon,;i ht\Jty for schoo l an·n til ta­
tion n•; and for mwlltonng the sta t11t or.\ 
teacher-qua lifi cat ion :-;tan d <trd :-;.' • ~ .\ . ...; r~.·­

fl ectcd by the (i2', IIWI'<'asl! in fu&His ;d­
lotted to the Edgewood Srhool llist >·ill 
O\'P I' the b1.st lhtt'P y t•arsY)j the Sta tt •'s 1 i­
narwial co ntri bution to tdutation 1s . ...;tt'<tr!-

89. In J!l70 'l_',.,n ... •'\Jh'!lrfood appro\lllt;tr•·h 

$:.!. 1 lullt 11tt t'or t••hwnr 111 l t ;ttt• l 
littl•• ••\•' r nnr• ltitlir,n ··;tlltt' frnrn rJ,, 
:\l tllHlll llll Flllllldnttnn l 'ru~raw '1'1'\;I'­

R t'!-(t'lln h l.t•n~11l', '"/!"'· 11 :!0, :II :.! 

90. ' 1 \•)t.Edu,·.('od ~ · .\nn ~ Jtit:t 1 1!17 :.!1 
\'T.C'.\ 

91 . / .I . ~ 11> 1 s 

92 I <I., ~ It: l:i 

93. 1•1 .. ! ~ \(i . lfl . 

94 . ttl , !! ttl l .i. 

95 / ./., ~~ t: 1) \ 

H; t 7, 

lfi .-.1 

1:21ll 

96. / .{, § 1 I ~~~\a I 1:-d. 

lti 1!1. 

lfi t::L 

By 'l rl!I C of t he oh liJ?ation to fulf ill 
1ts !.ora l Fund Ass ignment, eve ry di s-
t l'l('l m ll:-il tm pose an ad \'a l 0 r (~ m tax. on 
property loca ted within its borders. The 
[.'lind Ass1vn ment was do•si ~n ed to re­
m:u n Sllfficoc ntl y low to assu re tha t each 
d ~>t r ic t W1111ld ha ve some ah!iity to p ro­
,·itlc a more cn t·iched <'ducational 
pru)( ram."" El'ery di s trt ct supplements 
1ts Fo11nrlatton gra nt in tht s manner. In 
snmt' <iistricts, th e local property tax con­
tnhu t io n is 1nsubslalltinl. as in Edge­
wood whcr~ the su pplement was on ly $26 
pe r pupi l in 1967. ln other di stri cts , the 
loca l s hare ma y fa r exceed eve n t he total 
~'ou ndation grant. ln part, loca l diffe r­
ences are attributable to differences in 
t he rates of taxat ion or in the degree to 
which the ma r ket ,·a lue for any ca tegory 
of proper!)' va r ies from its assessed 
\a loe ''"' The g-reatest inte rdi s tri ct dis­
parities. however, arc a t tributab le to 
dtlfercnces in t he amount of assessab le 
property "'a liable with1 n any distri ct. 
Those distrirts that ha ve more prope rty, 
., ,. more vu l11a ble property, ha ve a great­
er capahil!ty for supplement ing s late 
f11nds. ln h1 r )(e measure, t hese addition­
al loca l J'c•lt: n llcs are de voted to paying 
hif(hvr sa1:11 '10S lo more teache rs. 
Thcrdo&'<' , tht· pnrnary distinguis hing 
nttrtlntt(·s nf sthnob in property-afflu­
t'll l d!.strtl'ls a •·e lo\\e r pupd-tcacher ra ­
lit)S ;uul hH!ht•r saiJ t'Y ~cht:dulcs. 101 

99 l.i\n1•' 1 ·.\!\•dll ('H11ll11111\'l', 'HJJI'II, ll. 1:-'1, 
;11 J;"l 

I 00 Th~·n· 1' 11u HIIJI'unn stilt••\\' lilt.: nssl':--!-1-
w•·ul prw 1 i• •· tr l 'I'P \:t-. •. ( 'umrn•·rt·ial t•rot •· 
o•t'l_\· for "\.;U11ph•, IIH~In llt• lbS.I'"'i"'i t•fi tlt 

:~n·, 11f tnark••l \ :d iJ•• in out• t'<I Utt ty und 
:11 :-,1\', tn :111 11lh ••r . ;-, l;q\••rnor's C!Jtn· 

111ill•' ~' Ho·p11rr ·..:.-.... '...!!;, Ucd:.(•, ('arnC\'tdt~, 

\\Hr~:lll ~\ \ \ hll••, \1tJHrJ, II . :..!!1, 1l t ~~ ).f)­

ij\;'j , 11. \H. 

101 To•\a-... (( , ... , . ;~ro ·ll j , , . /1~11P . \1/fJI(/, n. :.!0, 

at l"' . T"':l" 111 11,1..., r··~urd, is not un ­
lit.-•• 1m''' ,,,,,,.r :-\tatt•-... ( Jn,. ··uwtnc ntitUJr 
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...1!.' ~This, then, is th e basic Olltli ne o f the 
Texas school financ1np: s tructuJ'C He­
ca use of differences 1n expenditure levels 
occasioned by di s parilies in prope rty tax 
income, appellees claim that ehlidren in 
less affluent di s tncts have been made 
the s ubject of invid1ous dJscnm1natJon 
The Distri ct Cou rt found that the S late 
had failed even ·· to t•Hlahilsh a n·ason­
able basis" for a s.,~l~m that results in 
different leve ls of per-pupil e' prnJ 1turr. 
337 F .S upp., at 281 We disal(rL·c 

Tn its reliance nn state a" well as Iota! 
resou rces, the Texas system is compara-

...1!.• ble to the systems employe<!..l.!.n 'irtually 
every other State. '" ' The power to tax 
local property for educationa l purpose' 
has been recognized in T exas at least 

hss ob~enf!'fl thnt ··I!,.,. J ,!Hiti i"~ 1n '''\tl"n di · 
turea arpear to !If' lorJ:<'i)' np!Oinf'' l lh• 
variations 1n tl"ft(•l\(' r snlnrw"'" Simon. 
!'f!lp ra, o. 62. nt 113. 

.\s previouslv no1cd, :-. •'C !(''({ ut·r•nm­
paoying n ~. "llfJra, thr- ,~qPnt to "h il'l1 
the quality of .-.du•·nnon vnripq with ~"~­

pent.liture 11~r pupil ~ ~ df'bl\tt!d irlt·Ont~lu · 

sively by thf' rnwH thn1 11-; htful 'i!tlllt'rtts o£ 
public t-ducarion. \\'hlie n il wnul•l 
agree thot th.-rr i<o~ •·orr('lo t ion 

up to the point uf Jmwultn~ thf' 
re<.'Ognized e~~cntinls (nt lllliPM uu d 
ncajlemir opport1JJ1\tu'9. thr i~~tH'!ol uf ~r1•nt · 

est disagreement 1ndwll" the Prfr>,~t on tiH• 
qualtty of t•d u•·ation o f pupil IP U• liN 
ra tios and of high<'r tf'ar·ht>r ~nlu r v 

g(•hedulei . E. 1J. Offire of F:llurnt10n 
Jupra , n . x6 ut :'l lt i-:1 10 'T'hl~ stntt• 
funding m Tf':<:ll~ l!o! d~·:..~gn ,•tl ro os. .. urP, 1111 

the avPrttgf' , one tPAdll• r fo r ,~\·Pry ~~ 

~tur!rnts, whi<'h i~ ,-,)n~l df'rE'd 10 hP 11 
favorable nuio l1\ mo~t .. rondu n l-.;. 
\Vhethcr the fOIOillllllll .... nlflr~· nr $fi.OOO 
pt>r y('ar is s ufr k1•·n t in Tn:o~ 10 R!Tt' l • 1 
quoh fit!'d tead1Pr~ 111nv l11' sn•J r •' .trh11t dd" , 
clepeutlmg in ITH\Jor purr upnn tlu• J,wa 
t10n ol lhe "'hoot dt~tr1o • t l!ut tht·tP 11p 
IJt!Rr tf) ~ ft>w Pll1p1r11 111 dill;\ rltnt .I ll' 

port the ad\·antnlo!l' n [ 1111.)' !Hirth·ulnr 
pupil-teacher rBtio nr !lnH dot'l lnll"t lt tlH' 
P"tiStt>-n re of 11 d~'pt.•n d;lhli• <'t''lr r••lutwn lw · 

twE"e O the lt,•ve l of Jllll •lll "' 1!1>411 ~~~ tldu •r•.' 

sal &r ie::t Bod d1i~ qunlH' nt tlll"lt •ln..-~rnmH 
1nstruu ion \n 1ntrn• r~thh• flruldt•ttl 111 

deahng \\ltll tcnl'llt·r~· .;~ dnrJ•':<~ '"' rlw ;th 
st!n t·e, Uf't ru rhil:'l flll1t'- 11f .. tHI..,fu, 1nr' ,,., IJ. 

UIQues for Judgin~o: tho>tr nhd1tv nr Jwr 
formanl·e Rt>latn1•lv "'" ..,, l1o•ll ,\..,l l'tn-. 
ha\·e merit piBn~ uf nn' k1nd . ~' 1th th•· ,.,, 
su lt that tl•odu~r~:~' ~a lnn•'i ur r u"'unlly tn· 
creased anol:ll:l cht> bwtrd 111 n \\ o v "hH·h 

Since 188:1. '"" When the growth of co m­
mercial and indus trial c·enters and ac­
compan yJ nl( s h1fts 1n populatiOn began 
to create dJ opanties in local resou rces. 
Texas LJndertook a program calling for a 
J'onsiderabl~ 1mestmen t o[ s tate f unds. 

Th f' "foundallnn grant" th eo ry upon 
which T t•xas l c~tJSiato J·s and educators 
ba-;0u the Gilmer-A1kin bdls. wa.< a prod-
lid of the pll)nC<'rinK work o f lv.o NPw 
York PducatJ•m~l re forme rs'" the tn21J's. 
Ge01rgp D S lraye 1· and Robert ;\!. 

H:tJg ."'' Thc1r efforts w"rc devoted to 
''"lablish Jng a mea ns of guaranteeing a 
m1n 1mum 'tate" 1de educational pmg,·am 
Wit hout ~ac nfic 1ng the \ Jlal e lement of 
loca l participation . The Strayer-Haig 
thc<i ll!:eprcs(•nted an accommodation be- ...1!.• 

l•~nd~ rn r••\\.Hrd rhl' h•n:..r d1•M•n• in~ o n thl' 
l'>t llllt' lutSt-1 n~ rlt .. mnttt df''-H' rVIng . Sui· 
tlrit•'l nr1• ll"lUBih rRt ~•·• l nutnmnttr•Jllly o n 
rh i" hll!-..1:-; of lo•n.ttlh of M'n.'wP and "'"'Ortl· 
ing It) pri•olt•! PrllltTII'fl "~lf' JI'(," t"tro•ndtOK 

"'''r I! I· tn I ·.:_ ·'' 01r [1 ' '11!<d'ot 

I 02 l 'rt·~tdf'nl 'x I 't llnmt!>. .... tun 11 11 :--\l·iln•tl 
Fin.tnf"l', ~·uprfl, 11. ~~. IH fl . t nnl n•('f'Ut­

ly, IJ nwnti '''"' tlw u11J.t, S tatl' tltnt 
1111\ml nl!lf'd u l•llr•·l\· "'!Uil'·fundrd fldH · 

o·af10I\l\[ jll'fi.L:"riiJH f11 lf\1 .. ';, li OWI'\t' r, 

thut ;o.;rnr•· Hflll'lld•'ll If~ P•lw·nrtnllftl 
fu1nn•·•• -.; f.llllt•~ It\ [lt'rmtt 1'01\ntil"-l-4 r n 

I 'Oiil'f t uddlftrm:ll flll\.!ll hll·o lly nud 
~ l ll'Od fhll"lP 11111011111"4 1111 itii Nt' l!Ohl'f . 

Tlu• rntton nl• · for tl1fit r e1·1'nt lc;!;ts loii\'C 
l'httiPI· i-.; in-.;tnwll\t' on th l! ')tll'..,tlfJO ht•· 
fon• t lu' ('•nlrt tntllt\ 

" [ 'tld•·r t·~t!oolllll{ lnw, C'nu nri• ·'l ure J•rf· 

dlld•·t l from d111n;.: anvtlung in tlli'4 Rr1'• t. 

•\1•1\ !11 -.p .. nd th•1r r)\\ 0 fund~ tr tlwy 'iO 

d o• -.tro•. T\11'1 •·orr•·• ll\1' l••KJ.'I l lll!n Tl j.,. tl r · 

g1•11!lj' Ul'l'olt•ol ill u rdo·r In ;11\n \\ r l\t1 0fl f'"4 ffl 
~q 1h>~\t' tnol ht •\n!l d t\u• :-:tnft•'-.; ... rund­
>~t•l~ ;1nd prn\H\•• ••dn;atJunn l fn,·tllfil''i n"4 
,..tn111 l :l"( I hP \U'n]d• qf 1 ht• 1'(1!1 1\1 iP"t WI\Tif 
nud .tr•· \\ l\lt111: 111 p;1 \ lnr .\ 1111Y. inK l1wlll 
,-OIIIIll'llllfll',. IOJ ._;11 ;dJoHP :!li d hf•\IJ Od I'"'• 

I li1J1.,\J!'d lHIIHIIIIIIU-.; !H pro\ ldf' 1\1 r litl'ir 
p o·np lo • •'llnll l r t~o ·..; r hi' h• ·-"t f l'iHn rl'"i 11 f 

•l••tn•wrntit· l!lo\1 rnm .. nr ' ll nw.:-\P..;:-.. LO \\~, 

J!lt~' .\•·r :3'. ~ 1 

103 :-:,,.,. t•··d :t .. ·Httl]>r ttl\lll ~ n 7 , ,''lflfll" 

104 1: :--;ll'.l~'· r ~~..t. It ![ Jill!, Tlu• Fin :uwin){ 
ur J-:.]111 !Ifill!! Ill !Itt · :-if Jilt' u f :'\PW Yt)rk 

C l'r~:IL F ~t r 11 rhurun..:h ; lnnh'~t'i 'lf 

till' ''"Htdnii\PII ol till"'" r• · fntllH'r~ nntl n f 
rho· prto r :1nd "llll"''iltl•· n! \tt,lnry of Pol · 
tu-n! i•IIIHI flltllni-•'. \ 'onn'i, f''\ ill\1' 

,\. s,llo:t l rn~:~H. 'u'1'''· n t:( . ·n an-~1:-,. 
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tween these two competin~ forces . 
articulated by Professo r 'a leman: 

As 

"The h1stor y of education s ince the 
industrial revolut1on ~haws a co nt1nual 
st rug~le between two forces: th e de­
s ire by members o f socie t ,v to have ed­
ucational opportunity for all chlidre n, 
and the desire ll f l'ach famll ) to p ro­
' ide the bes t education 1t can afforrl 
for its own childre n " '" ' 

The Texas system o f sc hool f1nance 1s 
responsive to these two forces. While 
::~~suring a basic education for e' cry 
c hild in the State, it fll' rmits and Cll('<lur­
ages a large measu re o f participati on in 
and cont rol of each distri c t's sc hoo ls at 
the local level. In an t• ra that has \llt­
nessed a consistent trend toward central­
IZat ion of th e functions of ~overnment, 
Iot a! s haring of responsibi lity for public 
education has su rvi ved. The merit of 
local control was recognized last T erm in 
both the maj or ity and diRsenting opi n­
ions in Wr ight v. Council o f the City nf 
Emporia , 407 U.S. 451. n S.Ct. 21~Hl. :n 
L.Ed .2d 51 ( 1972 ). ;\lr .. Justi ce S tewart 
s tated there that " [ d I i rect control over 
decisions vitally affecting the educa ti on 
of one's childre n is a need that is 
s trongly felt in our soc iety ." ld . at 
469, 92 S.Ct., at 2206 . The Chi ·f .Jus­
tice. in his dissent. agreed that " [ !local 
control is not only \' Ita! to continued 
publi c su pport of the sc hools. hut it is o f 
ove rriding impo rtance from an edu ca­
tional s tandpoint a s well." /d ., at 47R. 
n2 S.Ct .. at 22!t. 

The persis tence o f attachmen t to gov­
Prnme nt at the lowest le ve l whe re eduta ­
t ion is concerned refl ects th P dep t h o f 
commi t ment o f 1ts su pporte1·s. In part. 

105 . . 1. t 'olcnwu . l-'unn1rd tn ~lr:t\l'r ,\. 

II at~ . \IIJlrn, 'tt \11 

I 06 . Xcw Stnt•• ( , ,. ( 'n \. l.i1•hnuwn . :..! .... . -, 
I '. ~ . :!6:!. ~'-.(), :: 11 . . -.:!. S,t't ::11. ;; j'.-, 
::~7 . 7ti L.Ed . -;II tl!t :: :!. l 1/ :rnnd• •t ..... I . 
~ ll :-1:-.t' llllll;,:) . 

107 . ~lr . .JuNtil·•• \\' UITE ... u;.::,.;• • ... ~-. 111 ht-c 
di"''''nt tlwt tlw T t·-..n-. .. _\ ... k ill \tul,lf•• ... 

I t.,• l.:".:tjUUI Prott·• I tnn I ' l,tll't' lll'•·.tu''' I ILl' 
mcnn:-t 1t hn"' ""'' '' r• ·d Tu .,f(,., 1 unt. · 11.., 

i utl.' rE'~ t in 10•1\1 :lllt ll llUIIlf fat( lu j!'U:It.lll -

lJl S Ct -a2 1 l 

loca l control mea ns, as Pro fessor Cole­
man 'IIIO( !(e> t ~. t he freedom to devote 
more money to the education o f one's 
children Eq ually important. howeve r , 
is the oppo rtun1tu.!t of fe rs for partici- ~· 

pati on in the decisionmakin~ process 
that determines how those loca l tax do l-
lar s "Iii '"' s pent F.:ach locality is free 
to tallo r local prugrams to local needs. 
Plural iS m abo affords some opportunity 
for expe r imentat io n. innovation , and a 
healthy compe titi on for educational ex­
,,.Jie ncc. An analog y to the :--iation­
Stat,· n· lat10nship 1n our federal system 
see ms uniquely appropl'iate . :l!r .. Justice 
Brande is identifi ed a s one of the pecu-
liar st rengths of our form of govern­
me nt each S tate 's freedom to "serve as a 
laborato ry: and t1·y nove l social and eco­
nomic experiments." '"" No area of so-
Cial concc m s tands to profit more from 
a mult iplitity of viewpoints and from a 
di ve rsi ty of approaches than does public 
l'ducation . 

[ 16-20 1 Appell ees do not ques tion 
the propriety o f T e xas ' dedi cation to lo-
ca l con t rol of educati on . T o the con­
trary. thl'Y attack the sc hool-financing 
s.\ s tem preCI Se ly because. in their view, it 
does not provide the same level of local 
control and fi scal fl exibility in all di s ­
tricts. Appellees sugges t that local con-
t rol could be preserved and promoted un-
de r o th e r finan ci ng sys tems that 1·esult-
,.d in more equality in educational ex­
pe nd itures. 1\'h de it is no doubt true 
that reliance on Inca! prope rty taxation 
for sc hoo l re \en11es pro' 1des less free -
dom o l c ho1ce "ith res pec t to e xpendi­
t ures fnr so me <il s tn cts than for 
o th e rs. '".:.Uh ~ J•XJstcncc of "some inequal- ~~ 

I t'+' t'lllll/d ••lt • f1• o•d 11 111 11f o• h ni+'t ' to t' \t •r y 

'""' rill II·· p\:11 ' '"' .... ,,, ., l:tl •'IIIPila-.i"i ou 
I \11• ~I :11 Ill lor\ \ 11"'11\ j,lnll ilt:ll t•.., luh\i'd t+'S a 

IIIH\ 1111 11111 1"'.1 !1' of :l'!.-,0 )u• r ~\(10 \;1 )\IU · 

lilt!\ ut ,, ,,,, h :t \no•a l .. ,.j,uttl d t'- 1 r& d •nny 

1 1'\ tor ... , ltniJI tn.Lllllo•H; \Iw• · Tt •x. l :dn c. 

' '"" '' .\1 111 ~ ~··•~lloli ( 1!17:.! 1. 'l'h•· 
ruatlllt>II:IIWI' r:1t•· 111 Ed::• \\nttd wlll'll rln -. 
•·a .... ,. \\.1 -. lltt;,:nt• •d ! ll tho· Jl i.., trll'l f' t,IJ rl 

\\ 11.., :f: ,-,~, \+Pr ;o.JIJII , 1 •111!'\~ ll llt •·tlti rd 

"' tiLl' ·tlln\\:t hl• · rat•• t'J'Iu· lu\ rnlt< 

•I f $t .u:-, per :':I!Ht, ~ · · · · '" '"''· ar 12.">1. 
l'i the +'t JH.IIil.l'd rat•' for 11\Hl ll ll'II:J IH'C 



1306 93 SUPREME COURT REPORTER 411 u.s. 51 

ity'' in the mannH 1n "h1ch the Sta te'~ 
rationale ~~ achie\'ed is not nlone a suf fi­
cient bMis for •tnk inK down t he entire 
system. McGowan v. :\Jaryland. ~6 6 U 
S. 420, 42!>- 426. Sl S Ct ll1l1 , 111.)4 -
1105, 6 L.Ed 2d :)!)3 11%1 ). It may not 
be condemned si mply because it Impe r­
fectly effectuates the . tate 's )foals . 
Dandridge v Williams, :197 U.S .. at 485, 
90 S Ct. at ll Gl :-lor mu~t the fin:lnc­
ing •yste m fail because, as appellees 
suggest, other methncl• nf ~ali~fyln)l the 
State'• inten•sl. "h1ch <Jt"ca•ion "l••s• 
drastic" d1:<parilles in ""penJ1t11rf'~, 
m1ght be conce1ved Onl_,. where st ate 
action impinges on the exe rcise of fun­
damental constitutional rights o1· l1he1·-

R01l [or lilt.• r~IJrt•rni'-Ot nf htm•l.~ I 

.\ppelle~>!-1 ''" wH dnim thnt t/w 
('Piling jlrf"'II'Hih hrt r"' dh.lrt •d IRX Ill• 

r r('n•;H• t~~. 10 Edi(•'WOO•l r!r In liH nrhrr T•' \U"' 
d!Strwt. 'T'Iu;r. (ori'. flit• Nlfl!oe"flt•J tt nnJtlif\ 

of thiH !oftntutor\ prm 1~1nn 1'4 O(lf hdr)l't• 
U"4 urtd llllll•f rl\1 nit lil!.~t~ltirHl tn n •'fll" t ' i11 
whh•h it 1"4 flrt'P''rl\ l•r .. ocr•nH'11 (~( ll ·t r 
grtl\f' \ Ktrk, an 1-' SIIJIP 'H I nt.n fo1u 
Hl71}). \ RI"tHr·il. WI I" .X. Jjfi, 01 S f't 
~:'")fl, 2~ L .Ed :!d l!Hi ( 1H71 1 

108. ~fr. JuMtll"r' \t.\R~ll.\LL '<1'1\ tt•S in 111'4 
rli~~··nlU'lit f"'I1Hnlon 1hut tlw !'tAll''-., :r~o~· 
srttj)r\ intr•r• ... t in ln( ·t\l •·nntrol i~o~. n ··nwl'~ 
!ithnm." Jl''~t. 1\t 1:\-\H, 1\l\ll thllt lt ltRs hM'tl 
offNl'fl , not !'I~ n h·~uimuti' JU:-;n(ir•tutuu. 
bnt ··n~ 1\n r''(r'l\~1' (o r tntl'r­

dtHt rl• t .nNlllf'l\tn." ''' . nt 13H1 ln "''· 
rhtion \U n ... 'll'ft\ll)C lh:\1 In• ;, \ I'UI\lnol 

WI'Htld hr• ]lr~'"'•·n•••l 1\1\rl J)4l'l"lhl•t h•·tfr• r 
Fo.P n 't•r\ umlt•r nthr•r "~·~lt•m~-11 o·nn"r•lr·rl\· 
tion tluH "'' fintl itr••h'\'tlllt (r\ r th~ 
(Hifj)()!'l{! uf ,\,.,.idin ~ '' h111\wr I he "' !<ote>m 
mny be- !o<ll\tl to hP ~~wpnrlt>r\ h.)' 
ll lt•J(ir\nullr nntl rrfl-.;uunhlt., bu:-..i14 dw 
•lbo~t!(>Ot ~ll~O.:f''<l~ thn. l 'ft•'n"' ILtd. nf ):•""' 
fflith mnv bt• ''"'nnn'<trnlt·l\ h\ 1'\1\mnnn~:: 
tlte r~t1•nr ru \\\tit It tlw :-:.tnfl• al r··~l·h 

!llOinllliOM I'HI\'(f!lt·ruh\•· Hllll r1,\. Tlw 
~rnrt~. ~•· Hrt· ul•l. r··~t,\:tt~"~ tht• 111'''"'1 
IIIIIIUit' d t•llli\~ uf \u••tl\ pq\1\Jr (•t\UnlilU11," 

,t,;d .. itwltirlll!l.: '''''"'"'k •o~r•lt•t·tl•m. tt·n•hH' 

qtllllt(i, :HJUII-4. llll•llln· l..tll.::llt tJf lit''..,, hun\ 
Ill\,} Tlu:oo~ fl~ .. •-rltnn, 11tn1 J:• ·tHilll r• ltwnl 
l't)lltr(tl tlo•·" not P\t•d lli Tt•X:l-. ..,.;mp\_\ 
t :10 1111t l•u ~llji)Mr rfo•tl it IN ahullr\nnth ft>­

(utPc.l hv tl\t' ..\11horn1r .. Ltlulnn tll\L..,llrll 

Of l'1 1 '\JH111~ihtlttL•'" " ' 'I uut Ill lltt• 'f'o •'(;l~ P.•\ 
awntlun I 'nd" .\lllt~HI;.:)i Phli••., ,,., iJoot•lll 

lllilklll~ n11tJ IIJII'f\ lloiiUil Ill t rt"'lll IHPIH 
Ill'!' r•"•'·nt·d 1•1 tlw ~fltl•·, tlu• r\;tY tu-•Ln 
nuthtlrt t'' O\l'r tlt •' "lltJin:tf:•'lll''nt ;tnd 
t·ontrol".uf ·d l l"llili·· •·l j ·mt• nl :1 r~· nw l ,,,~· 
onda ry '~<'!tools i'l "''lunr"IY pl.lt'HI un llu• 

t1es mu•t it be found to have chosen the 
lea~t I'Pstn otive a lternati ve. Cf. Dunn 
' '· Blums tei n, 40.5 l '.S .. at 343. 92 S.Ct. 
at !OO:l; Shelton v. Tucker, 364 U.S. 479, 
4 8. HI !->.Ct. 247, 252, 5 L.Ed.2d 23l 
• 1%0 1. It~~ al5o well to rememher that 
"'en tho~e di•tricts that have reduced 
ability to make free decisions w1th re­
spect to how much they ~pend on educa­
tion ~til l retain und"r the present system 
a lar)(e measure of authority as to how 
tll·a daiJie funds will be allocated. They 
further enJOY the PO"-er to make numer­
ou~ ot he r dec1s 1ons with respect to the 
•)pPration of the schools.'"" The people 
nf Texas may b~ust1fied in believing ...U• 
tha t other ~ystBms of school financing, 

lw·nl 'l~""hOO I b•>Urtl~ TPx .R,Iur.Code Ann. 

I~ 17m. ~3 ~tl 11U721. A mung rhe to· 
uuul 4·rui!IP. "~ l •~nfir powens of the lol"al 
"' hrtll! ntnlu,rult>~ nrP tlu• following : rhe 

l'" "'"r l)r "'"'"f'llf domain ro li'"llli rt' lanrt 
fo r lltfl' NJ0'4 troNion •1C ~du>ol fa t'i lities, ,,, *• li .:.:u. :!:3 2n. rhe lhJ\\er t•1 hin· anti 
l•· r minnrfl' rr•atlt•·r~ and •Jtllrr fJ.-Nooo"l. 
,,J, U l :l. llll - 1:1. 1113 . the JIOWI" r ro I IPo;tg~ 

natt• ··oodition"' of f••ll• hrr empln.\mfn t nnd 
to r'4rllhliK h • ..rroin 'itondnr~ht of l•dur•a· 
rionRI J>~IH'\', id. ~ l:J.Ilt!l: 11tr powrr to 
m atnrum o r •l•• r nn• l tliNripl ine , id. § 
::J.:ton. indudw~ rltl" pn•rol(atJ\e co sus· 
~'"'"'' '4t/111Pnts fnr tli•wipllna r}' reSl'iODS, 
1./, ~ :!J :;0 1 ; fhP \II)WP r t O fiPCif)p wbefhPr 
tn 11lfPr il ktruf,..r~ttrtt>n pru)(ram, td ., §§ 
..!tl:ll - :!11:{[1, o r a vocotiqnnl trtuniog 
J• rn;:rotm, '"-· ~ 21.1 t l. o r a program of 
'll•'t'tlll +'d1wntion for the hon•Jif';tpped. •d., 
~ J 1 11; rltf' r•ow••r t l) t"OnrrnJ the ess1gn · 
nwnr ;!lld rrunsfl't ()( .'t tudeots, 1d., §§ 
~I 1)7+.-:.!1 11"0: (tnfl tile JIOWPr to of)Nate 
tnd 111111111.1111 ,, "'hnl) \ hu~ prnJ,Cr11m, id ., § 
ltJG2. ~··i• ;t l ~() P••nt~ \' Ln~f il r 11Ue Jn ,J. 
s, lu1tll f11-;t. , ':J:!'-1 F Sut'l'· f)J.q, R-:12-('J-43 
s 1•1"••' !Hill. r•·\·rr'4•·,J. -H.i6 F2tl ){.()4 
fl '. \ :i JH7:!1. .\"J•·Itu l:-~ v . ...\JtlinP lnd. 
~dt1.111l l lisr, :!."iO S \\. :!d J loo::.! ('rex C1v. 
.\Jlt' WI}:!) Lw·al sd11ro l hoord!>! also tit!· 
fPt/111111' ;t ff• •ndH tt f I' t.:IIO+'"'· [(WI\! Ifill tlf Ol"W 

'<•·lu.,JI" , \n .. tng pf nld l• n••,., ~,li,>ol OttPntJ­

JtLI••· J,ourl>l t"'•rl•iu lim it ~). JtrB•Iio.: aorl 
l•r'HII••rt•m I""'',,.~ -cultJ''' t lu gt•nPral gu•de­
lllll'"· n·•·r•·ntu•n:t l o nrl ntltl~>tac poli• ·i t>S, 
uud ~ ~ Ill\ riud .. r ntlt l"r mntt••r,. to the 
r•t4tttn•· nf ..,,·fu~ol ~tdun ni 'i[r:Jtion It ran· 
\lrrt l11 • .... .. ri<~lt .. h dou llf ..-rl thnf 10 Tf>'<8S ('-(~. 

\ll"lltlllt\ rt•nl;Jl O .~ 1/lrgl'ly 8. I01 ' IIl fuO f' tiOD, 

1tn1l 1\lnt !lw \lrt'l'"udr· rntiiiK hulk o f oil 
111 .. t~IIJh" ;Llft••·t ltt){ llu? ~wltool~ i)of rna•le 
Hilt l''''l ·tH··~l ut tlw lo1 ul lt•\t>l. guaraott>e· 
iuK th1· ~-:n.·ul!1''~£ t•artldt•BliOD hy those 
11\l~!<.l rhrt'l tly l'()D«·rnl'lL 
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'' hirh plnl·t• mnn• nf Uw finan<:l~\1 n ·­
spo1llslhi llty 1n tlw hands of the . 'lato·, 
will re~ult in a co mparahlt..' \t!'sUllllJ: td' 

dcs1red local .111tonoom; That 1s, tht•' 
may belien,:.L! hat : lion~( w1th llHT• ':Ist'd 
rontro l of the pul' " ' ' :-. t rtn)!s ~~t tht.• ~ latv 

Je,el "ill KO 1nrrva.scd c•mtrnl O\er lucal 
po lieJesw" 

Appellees furthl'l' ur).!e th.tt thP Texas 
!·w~tt'm is uncon-,tllllllullal\_, arb1trar _, 
i>ecau:;e 1t allows till' :l\ai\aloiil t v u l tota l 
taxable re~Oll l 'l' t '.., to llll'll on ''happt•n­
:-.tance." They :"!L'~ 111, Jlhllfil'alion fo1 a 
sy:; tem that allows. a:< the ." runtc nd , tho• 
qual1ty of educat1on to tl ur tuate on tht• 
baols of the fortu 1tou:< po:<l!IOlllni! of tht• 
bounda ry lint•s of polllltal :< ui>dl\' lsio ns 
and the location of valuab le commercl.d 
and indu~tnal 

schem e o t:.lJ ocal 
'cry existence ot 

propt·rly . But any 
t:l'<:ltlOn indeed the 
1denll fiahlt• local g1 J\-

e rnme ntal unil:.-\- l'l' f!Ulrc~ the establish­
ment of ju ri :;dictlllnal IJoundanes that 
are 1nev1tably arllltnll y. It IS Pqllalh 

Inevitable tha t somt' locallllo's are 1(01111! 
to be b lessed with mor~ taxable a"ch 

109 '1'111:-1 llu•nw -t h.tt ..:r•·nt•·r ,frllo• o·n ultod 
0\l' r futH111l).! "ill lp Hi I•• ~o:r• •: tlo •t ' ' tl •• 

JIO'\\t•r '"'h /'I '" I~~'' I ''' ].,, ul •·•h w:11toll :d 
I'IOJ.!r:nn' nnd J·nlt• t ··~ h , t r•·• urto•nt 
1101' in I ho lllo •l".illll •• 11 11 fttt : ttll"lll ;.! pqll\t• · 
•·oluo •nfi oll\, 
tl utll~ htful 

! 'rot"''"!' Stntott 111 hi--

111:11 )'1=-' nt' tlw pnht\l·:d r a111 
ift• ·l\llllll" qf fill.'- t•;t-.o·, .., , :Itt'' I 1!011 !l ilt' td 

I ht• tnn't li ko•l \ • ul\, t 't !II"O• ,., qf tlw \It ' 
rri•·t C 't~n rt':-o d,., ., .. ,., n \\fltd.J lw :111 111 

o·rl•: t:-;1• ttl till' 1 t'l\1 f.dP.:II inn ,f ''' httnJ 
l'tn ,ltlt ,, nnd :lit t li • T ., , , , . 111 tl ... ,.,,,.ut ot 
o·ull o·o ti \ ,, h : tr~ :lllliiiJ.! In t•·:td11 r tltllnll ... at 

t l11· :-;tnt •• J,.,,.J. II· · ... 111-!1!•'''" !Ita! tlo•• 
... ,,hj t•t'f' ft1r hnn.;;nntltl.: 111: 1 _, tn•lntl•· 111. 111\ 

· uu n ·~a\nn ·· II• Ill "'. '" h ·'"' to t• It in;.: lu;p \-., 
o·l:t~:-: ~ti':o' . o·urno·uLtr ;H d t• I'IIJ.:r ;~lll 1,, ,., ,., 
qn•·~tions nf studo•fll •11:-- o•i phu .•. au.! ' ' h••·· 
t in n uf adn11 111 "'1 r ;il l \ P 1' ' '''"111111 1' 1 111:tl 

r•·r . ..: tr:lfllftun;dh .j, .,·tdo·d In nluf"'' ' : If 

1111' \ur •; tl lo• n• l ~11111111 IIJH'I I II li:_!, ;t l 

-t:~ 1--J:ln =-'• ••• , .• , . c ·,,,,.,n:,ll. '1' 1: ·· =-'• ru:.! 
1-(h' fnr { ·, Jili!'HI o•l l :•h•• :tltnll. 111 l .d11• ;1 

11111\ .1 11d So)o •f: tl \ ',I to ·\ · \.ow d I '•H I I rnl 

uf 1 :. luc:t 1 inn I il 7 7 7 ~ I I ~ ' I :n \\ •·1 '· I 
l lo lll.., t' ~l) \\:)I l hh o• o•d"' 1~ 1 711 1 , I !'11 1 

11\t Tltt' t 'Joild. Tlo• \':1r• ·H I tlld T lw 

StniL' ~7 ( l!!:"o!ll ( ( td•'"' :1 \w-:11 on llt 

111111111\ tl lfltlll!il "" "lpuol lon:trd. lo·t-. 
UIIH' o'toll fl'o\ U\1'1 t \11' \•111"'1', 1111'1 <' o·;fll \, , , 

Itt lit• r•·al t'o• t•litn: 111 t\,.. 1 otlllllllll i I ' tlo~tl 

rlu~ :-.t• hnub art· 11 lt•·t \ ... a l -.:o·J,,.,,J, 

I han olhL.·r:-o 1111 :\or ts ht( al w•·allh a 

stall' quanttt~ c han).!L.·s til th t· IP vL· I ot 
t .txai 1l•• ,,.,.~dth wtthin otrl~ di st rict rna ~ 

l'•·sult !rom any fl11mher o f 4'\l'nls, snm1· 
o f \\ htch lontl 11 ·-.;idcnts can an d do in· 

fiii( 'IH"t' For rrhtann:. t'fHTlml'n ial and 
rrll lll :-.l t ra l •·nlr rp ri sl·~ may IH.' r·ntour· 

al(ed t n locale "1thin a dl st l' ltl by 1·ar1-
''us ;H:twns -pu hlrt and prl\ale 

J l u r l'CJI~ r . 1f IOJcal taxallon for local 
t ' XfWIHIIllll't..'S \\' t ' l" :..! an II!)UJll:-i lllUliOnaJ 

nwthud of pro\ rdrng- for ('ducation then 
rl mtght lu• an t·q1wll~ rmpt-r miss rbl e 
mean-., of Jli'O\'Idrng- other nt:c·es:-.ar y st· n ·­
IU1"i customanl~ fllHliH:L.:d Jar~cly from 

lo>ca lpl'llpert ) ''"'' ' · lntludlnl( local police 
and f1rc prnlt·cll o n. publi c health and 
hosp lt:lls. and pui Jiic utility facliiti es "1 
\a n ous kmd:-\. \Ve pc r ce t\e no .iustifica­
llon fOI' s uch a se,ere rlcnii<J'a l1on of lo­

' a l properl; taxa t1on and cont rol '" 
woul d fol low from appellees' co nlcntl<>n s. 
It has si mply neve r been with in the con ­

:-. ltttrtlonal prerugatlvt· o f thi s C'ou rt to 
nulhf1 stal' '" id e measu res for f1nanc1ng 
publ1 c se n 1ces mel e ly bccausl' the l>ur-

li n\\ o• , \ lLII 'IIII\ n( ;1 l: r•\ldll· 

111111 :o-::nurd:t\ Ho• \i+'\\ ' ' · ' ' 
t \, <l\ :!II , I ~ I'; I I (" I r a :t rom 

, ,f \ tllf'I'II'HII 1~<•11111 '" 1 h .. t ,,.,llfnd 

:tlld IIOt\\1'1" fod l11 \\ 1111oll •'\ •·) , 1( . 

II HI··l,tu-.:H it , :--r; t l•·-.\dll1111t-.: ll'r• ·d l .•wull.\ 
!'h;llool T;l\o·~ .: 1 tl!t:n r ("fS\11 1•• nd 

ruttn-.:1 nil 11111 n( 1 a \.It in n 1-. rlw f1r-.:t "'' '!' 
1• 1\\ ttd -.:1 .II •• ' .. Ill fill '" I L·· flllll "l l• lll 'i '""' 

i"•tlo•ol h\ tit•·" ,,,,.... ). l r· 

I'• '"' I'''' 1 j, ,. " ' '' 1,, t lw1' ••111' p ·:,:-.o rd -.: -. u• ·lt 
)'1• jw• 1-. :I' d ·I I'll twill d. or \\ lt o•lll" l' It• 

;lj.!'t ,.,., t lo;!l t ,,. ll"'"ljll•·n•·•· j., Ill•'\ ir-:thl•, 

11 • o·tl 1111!1 ;lllt: ool lu .Jnllltl•·d II II t \p•r• 
h :1 1 11 1<·11:11 11.1"1" fnr lltl' • HIJo ·o•lfl 1111 t it•• 
1•;\ t t ,f p.t ro til" o•olw·atnr-.. tttol I• ;:t-.:l;ltfll'". 

110 . Tt.r-. l 'nlll'l !on., 111 \ •·1" o\o,odllo•ol tltt 

1'~'"1'1 • 1' ,,f :lid till ;tittnt:: pnl11 i• .d ~tdoolt · 

'...,,.,, ... "11 lttn t 1.,. :O:t ;tl•.., anol lt:ts Il l'\ o·r 
f•JIII\11 Ill I Ito• l q11:tl l'1'oll• ·•·t1oll f 'Inn...,•· :rtl\ 

I'', r nl•· •d I' r rit•• nal nlllt'Hrtllll' " 

.\] . '' ""att \ \I H.\ la1od. ·: r,1 ; I .. ...: . ;I! 1:.!7 , 
.., I _....: 1'1 .11 1\tC, ;t ],, , 1 ;,. llt tl \ 

I ' ton lit\ ;-;, It• ., d I : .. a rd ,. f I ' ri II• ,, I ~ol\\ :t rrl 
( '•ntlll \ ::77 I ....: ;(I :.! ~ ~~~ :.:~:I. ...,, ~ l ' t 

o~t 1_:::.: I~ -:;: :--..d-.l.n1..: , \ I ;tr \ L+n.t :: Jl, 

I s .-. j ;",_ ; I :"''I :!'II. .,..... l . l·.d 
:.! ..., I t I ~ I:; I 
..r. \ l u,),.,~ , ,- , tl ld.tl"'"'·'· \if. I I·' :.:d ,,, ,;-,, 
t i t ~ .... I I ' \ )I I \'H i! l t 
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dens or benefits thereof fall unevenly 
depending upon the reluti\ e wealth of 
the political subdivisions in which Citi­
zens live. 

[2 1, 22] In sum, to the extent that 
the Texas system of school financ1ng re­
sults in unequal expenditure; between 
chjj!ren who happen t.o r es1de in differ­
ent distncts, we cannot say that such 
disparities are the product of a system 
that is so irrational as to be invidiously 
discriminatory. Texas has acknowl­
edged its shortcomings and has persist­
ently endeavored-not w1thout some suc­
cess--to ameliorate the differences in 
levels of expenditures without sacrific­
ing the benefits of local participation . 
The Texas plan is not the result of hur­
ried, ill-conceived legislation . It certain­
ly is not the product of purposeful dis­
crimination against any group or class. 
On the contrary, it is rooted in decades 
of experience in Texas anJ elsewhere, 
and in major part is the product of re­
sponsible studies by qu.dified people. In 
giving substance to the presumption of 
validity to which the Texas system is 
entitled, Lindsley v. Natural Carbonic 
Gas Co., 220 US. 61, 78, 31 S.Ct. 337, 
340, 55 L.Ed. 369 ( 1911 ). 1t is important 
to remember that at eve ry stage of its 
development it has constituted a "rough 
accommodation" of interests 1n an effort 
to arrive at practical and workable solu­
tions. Metropolis Theatre Co v. City of 
Chicago, 228 U.S. t;l, 69-70, 33 S.Ct. 
441, 443, 57 L.Ed. 730 ( 1913 ). One also 
must remember that the system here 
challenged is not peculiar to Texas or to 
any other State. In its essential charac­
teristics, the Texas plan for financing 
public education reflects what many edu­
cators for a half century ha\•e thought 
was an enlightened approach to a prob­
lem for which there is no perfect solu­
tion. We are unwil11ng to assume for 
ourselves a level of wisdom superior to 
tha t of legislators. scholars, and educa­
tional authorities in 50 States, espec1ally 
where the alternatives proposed are only 
recently conceived and nowhere yet test­
ed. The constitutional standard under 

the Equal Protection Clause is whether 
the r hallenged state action rationally 
furthers a leg1t1mate Rtate purpose or 
1nter~st. ~TcGinnis v Royster, 410 U.S. 
2G:!, 270. 9:l S.Cl. 1055. 1059, 35 L.Ed.2d 
2 2 1 1973 ). We hold that the Texas 
plan abundantly satisfies this standard. 

_!!V ~· 
In ltght of the considerable attention 

that has focused on the District Cou rt 
op1n10n 1n this case and on its Cali fornia 
predecessor, Serrano v. Priest, 5 Cal.3d 
584, 96 Cai.Rptr. 601, 487 P.2d 1241 
r l07ll, a cautionary postscript seems 
appropr1ate. It cannot be questioned 
that the constitutional judgment reached 
by the District Court and approved by 
our dissenting Brothers today would oc­
casion in Texas and elsewhere an un­
precedented upheaval in public educa­
tion. Some commentators have conclud­
ed that, whatever the contours of t he al­
ternative f inanc ing programs that might 
be devised and approved, the result could 
nflt avoid being a beneficial one. But, 
Just as there is noth1ng simple about the 
consti tutional 1ssues involved in these 
cases. there is nothing simple or certain 
about predictin g the consequences of 
massive change in the financing and 
con trol of public education. Those who 
have devoted the most thoughtful atten­
tion to the practical ramifications of 
these cases have found no clear or de­
pendable answers and their scholarship 
reflects no such unqualified confidence 
in the desirability of completely uproot­
ing the existing system. 

The complexity of these problems is 
demonstrated by the lack of consensus 
w1th respect to whether it may be said 
w1th any assurance that the poor, the 
racial minorities, or the children in over­
burdened core-ctty school d1stricts 
would be benef1ted by abrogation of 
traditional modes of f1nancing educa­
tion. Unless there IS to be a substantial 
Increase in stale expenditures on educa­
tion across the board-an event the like­
lthood of which is open to conside rable 
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.... !.!.' que~tion 111- these ~roups land t~eal­
ize gains in terms of inc•·eased per-pupil 
expenditu res only if they reti ide in dis­
trict s that p1·esently s pend at relatively 
low levels, i. e., 1n those di s tricts that 
would benefit from the redistribution of 
existing resource . Yet, recent studies 
have indicated that the poorest families 
are not invariably clus tered in the mos t 
impecunious school distncls .'" :-<or 
does it now appear that there is any 
more than a random chance that racial 
minorities are contc ntrated in proper-

....!!• ty-poor districts. "" Additional ly..:J..::eve r­
a l research projec ts ha ve conc luded that 
any fi nanc•ng alternative designed to 
achieve a greater eq ualit.' of ex pendi­
tures is likely to lead to higher taxation 
and lower educational expenditures in 
the maj or urban centers, 114 a resu lt that 

Ill. Any n ltNnMtvc thnt · ·nils fll r l'liK­
nifit•ant inn(':l'iC~ tn "~fH' Itthturc-. for •••1 -
w~ntioo. wlaf'lht'r fmntwr cl through tn · 
neusE>~ 1n prop .. rts tlt'(UI ion o r thruu.~-:"h 

other :,ourre~ of rnx dolliLN, "'UI h n~ tn ­
••ome nod ~ulrl't I H"<t'~"~· i'4 ,-.. rrnin l tJ •·n­
roun t c r polllll'.tl harri t•r.s. At n ttnH' 
'(\· he n nt•or\y t'\t! f Y State nnd lut·:lltr y t!'l 

~uffcring from f ist·nl undrrnnurish tw•nr, 
oud with d t• nt:tnd:-. fo r "e nwt'~ of nil kintl!-1 
bu rgt>o uin~: nntl Y.tlh \\t'nry t;upu)t'r:; nl · 
ready rf'!; ist i n ~ t :t x 1 n r·rt 'U!-W~. t lterf• i '>~ ,.,,n 
~idernblr r l'nsun In quesuon wht'tht•r u 
decis ion o f tlu:o~ t 'o urt nullifying pn•st•n t 
st:lte tnxing 'i.)S tf'm!i would rrsu lt in n 
milrked inrri!R'It' in thl' finttnL·tol t·om· 
mitmPnt ro "-'dUI':Itton. Sec :"it>nnte So•lt•t ·t 

Comm ittct.' on Eqnnl Etlw ·ntionRI Opptl r · 
tunity, O:!d t '•111~.. 2 tl St>,N., Tuwnrd 
Equol Educ.·ntionnl Opnortunlly 33!)-3 1::1 
(('omm.Prinr 1»7:! 1 . nt•rke & f'nllnhnn . 

:-:e rrano v. Pricl'lt: .\lllesto oe o r ~lall .. tone 
f11r S..:hool Ftnnnce, :.!1 J . Puh.L. ~3 . :2:)-:!n 
(1972); Simo n, 'WIH·a. n. 02. at 421~:!1. 
ln Texa S~, it Ito!-~ bi'en t·o lrulorctl llwr $2A 
bilhon of ntldtuonnl school fu nd~ would 
be r('fJIIIred to br•nK all scboolli i n that 
~tote up to the Jlrt•Mnt level of t' .'ll•'lldi · 
t ure o f nil but th l' " ca ltllle'l t ditottrif't"'-n n 
umouut mnr\.' thnn double that (·u rr i'• n tlv 
being s p~nt un PdUt' OtiOD Tt>xus Ht!·­
sen rch Len.~eut•. /1 11/Jra, n. :!0. nt lG- 1:-t .\n 
amicus c,r,ar IJrt r f filr·tl on hPholf u f 
a lmost 3t) St:tte!-1. fOL'ttsing on thf'St' prot ·· 
ti r al t·onse<IUf'nt '''"· l'ioimN \\ tth sonu~ JuS­
ti fication that "t'DI' h o f the undt•f'iu ru·tl 
sta tes would 'ill fff'r "e' t' rt ' ftnnn ­
l' iBI st ringt •Ot \ ·• Hrt r f of . tm w1 t '11nar 
1n Support of .\ PlwlltH\1" :.! (flll'tl h) 
~{ on tgQm(' ry l "U UUf\ , .\Jd ., I'( al.) 

would exace rbate rather than ameliorate 
exist1ng conditions in those a 1·eas. 

These practical considerations, of 
course. play no •·ole in the adjudi cation 
of th<' co n>tltullonal issues presented 
here. But th ey serve to highliKht the 
w1sdom of the traditional limitations on 
th1s Cou r t's functiOn The consideration 
and Initia tiO n o f fundam en tal reforms 
w1 th 1·espec t to state laxa t ion and educa­
ti on are matters rese rved for the legi s la­
tive processes o f t he various States, and 
we ri o no vi olence to the va lues of feder­
ali s m and sepa ration of powers by s tay­
ing ou r hand . We hardly need add that 
this Cou rt's actio n today is not to be 
viewed as placin~ its judicial Imprima­
tur on the s tatus quo. The need is ap­
pa rent for re fo rm in tax systems which 

112 ~e(• ~ote. ~ l'pra. n :-,3, Sl'e a lso au · 
thoriUt•s r tt~>d u. 114, wfra. 

113 S\·e Uohl~t••i n, .•wprfl, n. 3'1. at !)26; 
J t.> nf·k"· wprn, n. f.JJ, ot '27 : l' . K 
Comm'n nn ( ' h 11 Hight!-4, l nf'quohty 1n 
Xrhool Finnn t·ing : The R ole of thf• Lnw 
37 { 197:! ). f'oo n!-1, Clune & :-iu~a rmau, 
~upra , n. 13. ut 3!1li-3:)7, u 47, ha\·e noted 
tlu\t in C'nlifornia , for E>xomple-. [f]ifty-
111 1\t> pt •ru• rH of rmnonry s tutlcnfs 
lt"e in fli..,tri ets ubon~ the median [avcr­
rt~o:e \ nlunt10n w·r 1/UIIil.l" In lle:.:ar 
County, !Itt> larges t di~triC"'t by far-the 
So u .\n tonio Iwlt>pendent S('hool Di~trict 

- i!i tlhoH lhl' \o(•ttl :tvl' roge in both the 
.1mou nt o( tn,ohlc \\t •ulth i*''r pupil and 
tn tut ·dinn funul y illi 'Oinl'. YN 72o/0 of 
lt'i ~tutlt:nl!'l nrt· ~ l e-.;k:m · Anlf'ri ,·nn"'. And , 
in 1007-l fllj.~ it •qll'nt only a \ ' f'rY fe w 
do llar' h·..,"' llf'r pupil than the Xortlt Ea~ t 

and Sorrh :'~tit • lnti• •(J"nd ,•nt Sd,ool lJt ~­

t rwl .... \"\hidt h,l\t' onh· i o/c and 1"\% 
.\lo·xwnn ·.\ m~n•·11 n Pllrollment n•spc1 tivf'­
ly H~ · rke, f'nrnnnle, .\ Io r,.{nn & \\.hltP, 
\UfJru, n. ~. nt ti73. 

114 Set• Sen Oil! SPiect C 'ommittee on Equal 
F.•lu('fttionul OIIPOrtu n ity, 02d f'ong ., 2 11 
S l'!i~.. I s!-( U ~" "' 1n S{'hool F innn N> l-'>9 
(Comm PrHit l fl7:!) (mooo~rnph f' ntttlcd 
r ncquillt' !oo in S c hool l<lunnre prCIIRred 
h1 Prof, . ..,,.., rs n .. rke and Cnllban) : tT . S . 
(Jffi('(' () ( E•hll'atlon, F t nnnct·~ of Lar~w · 

f 'in· Sthno\ S\'itl'rn'i : A Cumparati\'C An · 
n h'it.'l (l!li:.!l t ilE\\" puhhcauonl: l '. S. 
Comm 'n 1111 l't\ d Hildtt"'. 'W fJra. n . 113, at 
:13 :lfi ; SllntJII, -~U JJrfl , 0 n:!. ut 4 11~41 t , 
~~ ~ 
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may well have rcl1cd too long and tno 
hea\'ily on the local pi'Operty tax. And 
certa mly innol'alive thinkinK as to 
puulic educatiOn. 1ts methods, and 1ts 
funding is necessary to assure hath a 
higher level of quality and greater llnl­
for mity of opportunity. These malt~r·s 

ment the continued allrnlion uf th~ 

scholars who ~lread~have conlribute<.l 
much bv their chaiiPnges Rut the 11lt1-
mate s~lut10ns must cume from th<' law­
makerd and from the democrad1c pres-
ure" of those who elect them 

Rel'ersed. 

Mr Justice STF:\L\RT. <'t111tll rrin~ . 

The method of flnalltlnp; p1thhc 
schools in Texas, as in almost every oth­
er State. has result• d '" a system of 
public education that call fatrly be de­
scnbed as chaotic and 1111JIIst.1 It dues 
not folio", howe,·er. and I cannot f1nd, 
that this system 'tolatcs the ronsUtu­
tion of the t:nttcd St3les. I JOtn the 
opinion and JUdllm•'nl' of the Court be­
cause I am rom inl'ed that any other 
course would mark an ~xlraord1nary de­
partu re from pnnc1pled adJUdtcatiOn un­
der the E'tltal ProtL•ttion Clause of the 
Fourteenth Am .. ndmenf. Th uneharlPI'­
ed direCtiOns of such a departure are sug­
ges ted, I thtnk, uy the tmagtnall\e dis­
~enting optnion my Brother :\I A R­
S HALL has filed today 

Unltke other pm' 1siuns of the Consti· 
tution, the Equal Prut<'ction ( 'Ia use con­
fers no substanthe nghts and creates no 
substanti \'e ltbertte~.' The functton of 
the Equal Protection Clause, rather, is 

I. !'•• .. :'\t-w York Tilth'.'• \ltir 11, l~l'i:l, 
Jl. 1. /'t)l 1 

2. 1'111'fC i!-1 onf" uotHbl·· ,.,,·r-pllun tu tit• 
:JbO\f' 'ltUti!BH·nt. I t hn'l h(>1·n ••stuhhslwd 
iu rt:n•nt lt'IH'i thnt th+• Etpml Prut,•••fJPII 

l'lrru~~ cnnff'rs the ... ut~:--rnnt•\t• n~ht tu 
pnrr,t·rpotJ' 1111 nn +'(}IIIII I,R~I!'C \\Jfh ntlll•r 

(Juuhfi+•JI vott>r~ wlwnt~\t'r tlw S!;lfl' h11-1 

o.t.lot•ted •ln ch'• tnrlll pnw''"!'C fur d.-tt·r 
tu1ning .,., bo "ill n·pn'"~'lll nny "''Jnn• nt ,,f 
the .~t&tt··~ Ji"JntLtlltlll :-;,,., ,. '/- Ul"\u 
nltl!-4 v. Snn~. :nT 1 s ,-,;n '' ~.t'l J:hi:!, 
12 L.Ed.:.!•l 5U(), Kram,•r \". ["tllon Fn•c 

,;imply to measure the \altdity of cla.vsi­
{ICfltion.< created l;y slate laws. 

.J_Thcrc is hardly a law on the book~ --1!.• 
th.1t do~s not affr•ct some people differ­
ently from others. But the baste co n­
,.,.,,; of the F:q11al Pt·oterllon ('lause ~~ 
\\tlh ~tall' ltKlslatwn \\ho~e pttrpo:-;e or 
t ff,~t-t is tn crt~att~ discrete and obJL:Cllve-

lv li.l••nttlqlole dn"es 1 And w1th re­
'I"'Ll tn ·"" h li'l("laltnn. t ha~ lr.ng heen 
,ettlecl that lh~ Equal Protection l 'Ia use 
ts uffendo•d nnh hy laws that an• tnvidi­
ou:iiV diSlTtmtnatory-only by t laRs lfica-
1'""~ that are wholly arb1trary or capri-
' 1011s "e~ ,. 11. Rinaldi v Yeap;er, :\84 
L .• :w5. Kg .·.n. 14!17. 11; I.Ed~d !\77. 
Th" settled pnnc1ple of constitutional 
law '"l' rompo•ndlllusly slated 111 ~!r . 
t'htef .Jusltcc Warren's opi nion for the 
t'n11rt tn :l!cCowan v. Maryland, 366 U. 
S 420. 125 126. ~1 S.Ct. 1101 , 1105, 6 
LEd 2d ~!)1, in the following words: 

"Although no prectse formula has 
bern developed. the Court has held 
that the Fourteenth Amendment per­
mils the Slates a w1de scope of discre­
Unn tn enacttng laws which affect 
some groups of ctlizens differently 
than others. The constitutional sa fe­
guard " offended only if the ela.~sifi­
L'alton rf'sts on f(l'Ounds wholly trre le­
,·ant to the nchte\ement of the S tate's 
ohJPCtive. State legislatures are pre­
sumed to have acted within their can­
't' tutional power despite the fact that, 
tn pratltce, th~tr laws result in some 
Inequality A •tatutory discrimina­
tion wtll not be 'et aside if any s tate 
of facts reasonably may b~ conceived 
to justtfy it." 

:-\1·huul I )t..,l rl• 1 :t~l:-t I S. H:.!l, '-D S.~ 't. 

ll.....,f\, :!:t I, J·:d ~d -,~l. Ouun ' Olum­
"(tt·~n IH:l I S :i:tll, :~:u;, !I:! S( 'l. 095. 
!I!HI, ;o l ,_ t-:.t :.!d :..!i I. But tla•rt• i~ no 
I"(Hl!olttiUitiJIHll rlj,dtl lu \til''· lh l'!U! h. 
:'olw"r , ILtp)wf'•l+'rt, ~t \\oiL lti:!, 
.,., l .. l:rl to.!'i l i tltt•n• wcr('l 'illf'h 

n~hr, htllh II••· 1-'trt''"ntl• .\nu•n•l · 
ttii'Ol Hlt•l thf' '\;t tt• ·lt i 'Uth Aml'HIIm••nt 

\4tJnld IIR\•· la•••n "hH\ly ulull·•••';o,;ur_\' 

ltnt ... , I' llnlln• k \ l',tr!Pr, ll>:i I · X 1:\1, 
!t:? :-it't "'W, ;n I. Ltl'..!d !I:! 
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This doctrine is r.o more than a s pe-
cific appl1callon of one of the f11·s t pnn­
c1pies of const1tut10nal adJudication the 
basic presumpl!on of lhL' tonslltull•mal 
vat 1d1ty of a duly enatlcd state or fe<IH­
al law . See Thayer. The Orqnn and 
Scope of the Am e rican Ooctnnc of I 'on­
stituuonal La". 7 Han L.Re' 129 

11893). 

.J..Under the Eq ual Pn>tccliOn I 'la11se . 
this presumption o f Lllnstltutlonal 'aildl­
ty disappear• "htn ,, ~late htb <'llactt•d 
legislatton "ho,c p11rpost• or dfecl 1s to 
create classes based upon cr1teria that. 
1n a cons tit utional s~ nse. arc inhucntly 
"suspect." B~cau,;e of the histOl'IC pur­
pose of the Fourteent h Amenrlmcnt. the 
pr1me example of suc h a " suspect" clas­
s ification is one that "based upon race . 
See, e. g., Brown v. Bourd of Education. 
347 U.S. 483. 74 S.Ct. 686. 9l': L.Ed . 873; 
~lcLaughlin v. Florida. ;37~ U .S . 184, 85 
S Ct. 283, 13 L.Ed .2d 222. But the re 
are other c l assif i cation~ that. at least in 
so me set tings, are also "suspcct"-for 
example, those ba~ect upo n national 
origin. ' al ienage.' indlgcnt·y,• or Ill eg iti­
macy.' 

l\loreover. qu1te apart from t he Equal 
Protect ton Clause, a s t ate law that im­
pinges upon a substantive nght or libe r­
ty created or conferred by the Co nsl!tu­
tion is, of course, pt·esu mpth·e ly invalid, 
whether or not the law 's purpose or ef­
fect is to create an) tlassi fications . F o t 
example. a law that pro1 1ded that news­
papers could be publi ~ het.l only by peopll' 

4. St•(• (hllnM , ., ( 'aliforniu , :1:1:! I .~ t i:t~ 
r.H-t--046. 6..~ :-; rr :2ti!1 , :!i 1-:!; :-,, :t! r. Ed 
~10. 

5. ~ee <: r.tlut111 ' Ridnud .... ou, 1o:j 1 :"'\. :~t~l. 
;j7'2, 91 ~ .Ct. 1 "-4"-. 1'-:l:!. ::~l L Ed ::?d :>;J 1. 

:-\o'l' tinfllll ,. l lltnut"i, :t-11 r·.:-.: 1:! jtj 

~ .r· r . 5'5. 100 L .Etl. ~o,nt '' lnd t~o:~"•w'" 
mt>an-4 at·tu;d or fuudinnul tndi:.::Pn~ ·': 1t 

dCit"S DOt lllt'HI1 (.'Ulllpllrllfl\1' )lt)\t• rt\' II~ t/· 

l'l'l t·ompn rotl 'l' nffl ti l'llt 't' :-.;,., • . Jam . .. ' 
\'alti~ rrn . 4tl:! f '.S. 10 1. !II ~U't ta:n. 
~~ L. Ed 2•1 G7'-. 

!')t:'e (~ om('z ' l'er+'l., H~l t · S. :i:G, ~I;J 
~.Ct. F-,7'2, 3~ L . Ed . ~d ;-,,). \\",. IJ, •r , . 

Af' tnn l'a~uuh' ~~ S urt't}' Co .. -lOG S 
16-1, !l2 S.Ct. J.IOO, 3t L . E,i.~J 70'-

"hn had n•slfltod 1n th" !' tate for five 
.\'t·:trs nJ1dd J,c :-.\1[1l'l'fiC'ial ly \ lt 'Wt•d a" 
Ill\ HIH111:-.l.v 

11knt1 lioobl~ 
dtsu·imtnalln)! a~atn:-.t an 
.-lass 111 11ola t1 on o f the 

E q11al P rolt.''- lton ( 'Ia usc. But, more J,a­

:-.lcn llv suc..h a Ia\\ Wf)tdd be in\'ulid stm­
pl' he<· a11s~ 1t .t!.rl<hrt•d the freedom of 
the pn.::-.s '.:'ttmProus la!>ie~ tn tht s 
( n11rt dlll s trat<· this pnnuple • 

.i_! n tl'i'IISIII).( [,, 1111alldate th e Tt·xas ..l!.' 
s\..;lc m o f flnanung its publt(' ...;dwols, 
the Cn111'l toda.' applte~ "1th thoughtful-
lll·ss and undt•r:-.tanrltnK lhl' baste pnnc t-

pl"' I ha1 r so she tchliy s11m ma1·,zed 
F1rst. as thl' I '"'" l poin t s out. the Texas 
"'l"m h<~s hardh treated the k1nd of 
ohJl'l' lllely 1t.lr·ntitiahle tlasses that an• 
l'OI(Illzahlc under the Equal P1 otect10n 
I ' Ia use" Scronrl. e'e n assumtng the ex­
~>len<'c of ~11c h discerntble categones, 
the cla"ifiratiors a rc 1n no se nse based 
upon co n ~ tltut iO nall) ''suspect" c riteria 
Third , the Texas sys tem does not rest 
"on ).(rounds wholl y irrelevarrt to the 
adl"''·emrnt o r the State's onjectl\e ." 
F1nall y, the Texas sys te m Impinges upon 
no suhstantl\c constitutional ri).(hts or 
l1hertil's. It follows, therefore, under 
th<' established princip le reaffirmed in 
~ [r ('hief Jw,llce Warren' s op 1ni on for 
the Cou1t in :llcC:owan v. :llaryland, su-
P/'ll, that the illcl).(me nt o f th e District 
Cout·t must be rc1ersed . 

:llr J us tice BRE:-\\'.-\:-.1, d isSenting 

.\lthn1wh ( avrt·l' 111lh my Brother 
W II IT F. that lh•• T• ·xas s tatuto1·:- scheme 

-...:, ,. ,. •J. l'•, [i• • I '''I ll ., f I'Ll\ of { 'hi .. :t · 

J.:tl ' \[, .... kv ~~'" I ~ !I:!, !I:.! :-- 1 'I . :!:!...,fi, 
:;:! l.l~,f~\ :.!1-' Ill•• 'JI''' '''Itl, ~h.qnro 
\', Th•IIIIJI'ull. ::!11 I -..:, 1;1"'. ~! I X ('t 1:\2:.!, 

~:.: L I 'd :!d l;i lo tlr• ···dtom "' llll• ·r~Lit•• 
rra\•·IJ \\ dl t: ltll .-; \ Hh•u lt ·-;, ;_}.f):-J { '.~ 
01

'
1 "~' :'1 '1 .-, ::.!1 l.. l·:d:!" :2-l (f rPl'donl 

11f :t''l" 1111 '''11 ) :-.kt!llll'r \ ( lk l di(JIII I, 

r·· l \\"d lr ar n:.ull, ~lli I ' S . .-,:~;,, lj:! 
~I t 11111. ,1, J.. l<d w.-.:i ("\ tlwrn" •on 
d llit!l l:\1\ .\ plqlo• lt•d bv I IIlO' l 'nJI'•''~ 

I 'l.l!t"· nl lutll'l •·• nth . \ In • n.\rn•·ut I. 

9 ~ •. , 1\: ;rlz•·ul.:r• '~ \ \} ., q.nn. ;j, l I :--:.. •rll . 
1,r ;1 1. ,1, :..; l 'r 17:: I 17:::.: lli l. .l.d :.!d 1...:,:..., 
I llarLtu, .I . o[j., ... .,rllrngJ 


