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CAUSE NO. 362,516 

EDGEWOOD INDEPENDENT SCHOOL > 
DISTRICT, ET AL > 

> 
> 

vs. > 
> 
> 
> 

WILLIAM KIRBY, ET AL > 

1052 

IN THE 250TH JUDICIAL 

DISTRICT COURT OF 

TRAVIS COUNTY, TEXAS 

STATEMENT OF FACTS 

BEFORE THE HONORABLE HARLEY CLARK, JUDGE PRESIDING 

12 APPEARANCES: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-and-

-and-

-and-

MAY 1 B 1994 

MR. ALBERT H. KAUFFMAN and MS. NORMA v. CANTU, 
Attorneys at Law, 517 Petroleum Commerce Building, 
201 N. St. Mary's Street, San Antonio, Texas 78205. 

MR. PETER ROOS, Attorney at Law, 2111 
Missions Street, Room 401, San Francisco, California, 
94110 

MR. CAMILO PEREZ-BUSTILLO and MR. ROGER RICE, 
META, Inc. Attorneys at Law, 7 Story Street, 
Cambridge, MA, 02138 

MR. RICHARD P. FAJARDO, MALDEF, Attorney at Law 
634 South Spring Street, 11th Floor, Los Angeles, 
California 90014 

ATTORNEYS FOR THE PLAINTIFFS 



1 APPEARANCES CONT'D 

2 
MR. RICHARD E. GRAY III, and MR. STEVE J. 

3 MARTIN, with the law firm of GRAY & BECKER, 
Attorneys at Law, 323 Congress, Suite 300, 

4 Austin, Texas 78701 

5 -and-

6 MR. DAVID R. RICHARDS, with the law firm 
of RICHARDS & DURST, Attorneys at Law, 600 West 

7 7th Street, Austin, Texas 78701 

1053 

8 ATTORNEYS FOR THE PLAINTIFF-INTERVENORS 

9 

10 MR. KEVIN THOMAS O'HANLON, Assistant 
Attorney General, P. O. Box 12548, Austin, Texas, 

11 78711-2548 

12 -and-

13 MR. DAVID THOMPSON, Office of Legal Services, 
Texas Education Agency, General Counsel, 1701 N. 

14 Congress, Austin, Texas 78701 

15 ATTORNEYS FOR THE DEFENDANTS 

16 

17 

18 

19 

20 

21 

22 

23 

-and-

-and-

MR. JIM TURNER and MR~ TIMOTHY L. HALL, 
with the law firm of HUGHES & LUCE, Attorneys 
at Law, 1500 United Bank Tower, Austin, Texas 
78701 

MR. ROBERT E. LUNA, MR. EARL LUNA, and 
MS. MARY MILFORD, with the Law Office of EARL 
LUNA, P.C., 2416 LTV Tower, Dallas, Texas 75201 

MR. JIM DEATHERAGE, Attorney at Law, 
24 1311 w. Irving Blvd., Irving, Texas 75061 

25 -and-
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1 APPEARANCES CONT'D 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

MR. KENNETH c. DIPPEL, MR. JOHN BOYLE, and 
MR. RAY HUTCHISON, and MR. ROBERT F. BROWN, with 
the law firm of HUTCHISON, PRICE, BOYLE & BROOKS, 
Attorneys at Law, 3900 First City Center, 
Dallas, Texas, 75201-4622 

ATTORNEYS FOR THE DEFENDANT-INTERVENORS 

17 BE IT REMEMBERED that on this the 29th day of 

18 January, 1987, the foregoing entitled and numbered 

19 cause came on for trial before the said Honorable Court, 

20 Honorable Harley Clark, Judge Presiding, whereupon the 

21 following proceedings were had, to-wit: 

22 

23 

24 

25 



i. 

1 INDEX 

2 JANUARY 20, 1987 
VOLUME I 

3 Page 

4 Opening Statements: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

By Mr. Earl Luna ----------------------------
By Mr. Turner -------------------------------
By Mr. O'Hanlon ----------------------------
By Mr. Deatherage ---------------------------

PLAINTIFFS' and PLAINTIFF-INTERVENORS' EVIDENCE 

~ITNESSES: 

DR. RICHARD HOOKER 

Direct Examination by Mr. Gray -------------
Voir Dire Examination by Mr. E. Luna -------
Direct Examination (Resumed) by Mr. Gray ----

WITNESSES: 

DR. RICHARD HOOKER 

JANUARY 21, 1987 
VOLUME II 

Direct Examination (Resumed) by Mr. Gray ---
Voir Dire Examination by Mr. O'Hanlon ------
Voir Dire Examination by Mr. Kautfman -----~
Direct Examination (Resumed) by Mr. Gray ---
Examination by the Court -------------------
Direct Examination (Resumed) by Mr. Gray ---
Voir Dire Examination by Mr. O'Hanlon ------
Direct Examination (Resumed) by Mr. Gray ---
Cross Examination by Mr. Kautfman ----------
Cross Examination by Mr. O'Hanlon -----------

6 
9 

16 
30 

35 
73 
76 

105 
143 
144 
146 
160 
161 
165 
177 
182 
184 
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4 WITNESSES: 

I N D E X (Continued) 

JANUARY 22, 1987 
VOLUME III 

5 MS. ESTELA PADILLA 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination by Mr. Perez ------------
Cross Examination by Mr. E. Luna -----------
Cross Examination by Mr. Turner ------------
Cross Examination by Mr. O'Hanlon ----------
Recross Examination by Mr. E. Luna ----------

JANUARY 26, 1987 
VOLUME IV 

16 WITNESSES: 

17 DR. RICHARD HOOKER 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination (Resumed) by Mr. O'Hanlon -
Cross Examination by Mr. Turner -------------

ii 

Page 

309 
344 
370 
379 
399 

416 
546 
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2 

3 

I N D E X (CONTINUED) 

JANUARY 27, 1987 
VOLUME V 

4 ITNESSES: 

5 DR. RICHARD HOOKER 

6 

1 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination (Resumed) by Mr. Turner --
Cross Examination by Mr. E. Luna -----------
Cross Examination by Mr. Deatherage --------
Redirect Examination by Mr. Gray -----------
Recross Examination by Mr. Kautfman --------
Recross Examination by Mr. O'Hanlon ---------

BILL SYBERT 

Direct Examination by Mr. Kautfman ----------

iii 

614 
6 53 
678 
683 
704 
714 

16 u 



1 

2 

3 

I N D E X (CONTINUED) 

JANUARY 28, 1987 
VOLUME VI 

4 WITNESSES: 

5 MR. BILL SYBERT 

7 

8 

10 

Direct Examination (Resumed) by Mr. Kauffman -
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna ------------
Redirect Examination by Mr. Kaurfman --------
Recross Examination by Mr. O'Hanlon ---------
Recross Examination by Mr. Turner -----------
Recross Examination by Mr. R. Luna -----------

11 MS. NELDA JONES 

12 

13 

14 

Direct Examination by Mr. Gray --------------
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna -------------

15 MR. CRAIG FOSTER 
I 

iv 

821 
84U 
879 
899 
913 
934 
942 
95U 

955 
987 

1UU4 
1U22 

16 Direct Examination by Mr. Kaurfman ----------- lUJJ 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

WITNESSES: 

MR. CRAIG FOSTER 

JANUARY 29, 1987 
VOLUME VII 

Direct Examination (Resumed) by Mr. Kautfman - 1U5~ 

Voir Dire Examination by Mr. R. Luna --------- 1209 
Direct Examination (Resumed) by Mr. Kauffman - 121U 
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2 

3 

I N D E X (CONTINUED) 

FEBRUARY 2, 1987 
VOLUME VIII 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

Direct Examination (Cont.) by Mr. Kautfman --
Examination by the Court --------------------
Cross Examination by Mr. Richards -----------
Voir Dire by Mr. O'Hanlon -------------------
Cross Examination (Resumed) by Mr. Richards --
Reairect Examination by Mr. Kautfman --------
Voir Dire Examination by Mr. O'Hanlon -------
Cross Examination by Mr. Turner --------------

11 DR. RICHARD HOOKER 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Recross Examination (Resumed) by Mr. O'Hanlon
Recross Examination by Mr. Turner -----------
Further Recross Examination by Mr. O'Hanlon 
Further Recross Examination by Mr. Kauffman --

v 

12~2 

1273 
1282 
1299 
1313 
1300 
1376 
1379 

1411 
1428 
1450 
14!:>8 
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5 

6 

7 

8 

9 

10 

11 

12 
c· 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

WITNESSES: 

MR. CRAIG FOSTER 

I N D E X (CONTINUED) 

FEBRUARY 3, 1987 
VOLUME IX 

Cross Examination by Mr. O'Hanlon 
Recross Examination by Mr. Turner 

WITNESSES: 

MR. CRAIG FOSTER 

FEBRUARY 4, 1987 
VOLUME X 

Cross Examin~tion by .Mr. R. Luna ------------
Further Recross Examination by Mr. Turner ---
Cross Examination by Mr. Deatherage ---------
Recross Examination by Mr. O'Hanlon ---------
Recross Examination by Mr. Richards ---------
Voir Dire Examination by Mr. O'Hanlon ~------
Recross Examination (Resumed) by Mr. Richards
Voir Dire Examination by Mr. O'Hanlon -------
Voir Dire Examination by Mr. Turner ---------
Further Redirect Examination by Mr. Kautfrnan -
Further Recross Examination by Mr. O'Hanlon -
Further Recross Examination by Mr. Turner ----

vi 

1463 
1616 

1643 
1661 
1762 
177/ 
1783 
1789 
1791 
1804 
1807 
1815 
1822 
1839 
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7 

8 

9 

lU 

11 

12 

13 

14 

15 

16 

17 

18 
' 

~',. 

19 

20 

21 

22 

23 

24 

25 

ITNESSES: 

MR. CRAIG FOSTER 

I N D E X (CONTINUED) 

FEBRUARY 5, 1987 
VOLUME XI 

Further Recross Examination (Cont.) 
Dy Mr. Turner -----~------------------

Further Recross Examination by Mr. O'Hanlon -
Recross Examination by Mr. R. Luna ----------

MR. BILLY DON WALKER 

vii 

1846 
1911 
1914 

Direct Examination by Mr. Gray -------------- 1918 
Cross Examination by Mr. O'Hanlon ----------- 2041 

WITNESSES: 

MR. BILLY DON WALKER 

FEBRUARY 9, 1987 
VOLUME XII 

Cross Examination (Cont'd) by Mr. O'Hanlon -- 2060 
Cross Examination by Mr. Turner ------------- 2119 

AFTERNOON SESSION 

MR. BILLY DON WALKER 

Cross Examination (Res.) by Mr. Turner -----
Cross Examination by Mr. R. Luna -----------
Redirect Examination by Mr. Gray -----------
Recross Examination by Mr. Turner ----------
Examination by the Court --------------------

MR. JERRY CHRISTIAN 

2142 
2.163 
2169 
2178 
2181 

Direct Examination by Mr. Gray -------------- 2184 
Cross Examination by Mr. O'Hanlon ----------- 2237 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 10, 1987 
VOLUME XIII 

4 WITNESSES: 

5 MR. JERRY CHRISTIAN 

6 

7 

8 

9 

10 

11 

Cross Examination (Cont'd) by Mr. O'Hanlon -
Cross Examination by Turner ----------------
Cross Examination by Ms. Milford -----------
Recross Examination by Mr. O'Hanlon --------
Examination by the Court -------------------
Further Recross Examination by Mr. O'Hanlon -
Recross Examination by Mr. Turner ---~------
Recross Examination by Ms. Milford ---------
Redirect Examination by Mr. Gray ------------

12 MS. LIBBY LANCASTER 

viii 

2253 
2277 
23~2 

2361 
2372 
2384 
2391 
2408 
2412 

13 Direct Examination by Mr. Gray -------------- 2414 
Cross Examination by Mr. O'Hanlon ----------- 243~ 

14 

15 MS. GLORIA ZAMORA 

16 Direct Examination by Mr. Roos -------------- 2441 

17 

18 

19 

20 

21 

22 

23 

24 

25 



l 

2 

j 

I N D E X (Continued) 

FEBRUARY 11, 1987 
VOLUME XIV 

4 ITNESSES: 

5 MS. GLORIA ZAMORA 

6 

j 

8 

Direct Examination (Cont'd) By Mr. Roos ----
Cross Examination by Mr. Ricnards ----------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Mr. Turner ------------
Cross Examination oy Ms. Milford -----------
Examination by the Court --------------------

10 MR. LEONARD VALVERDE 

11 

12 

13 

Direct Examination by Mr. Roos -------------
Cross Examination by Mr. Turner ------------
Cross Examination by Mr. O'Hanlon ----------
Redirect Examination by Mr. Roos ------------

14 MR. JOHN SAWYER, III 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Direct Examination by Mr. Kaurfman ---------
Cross Examination by Mr. Richards ----------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Mr. Turner -------------

ix 

2480 
2487 
2487 
2506 
2519 
2521 

2521 
2549 
2568 
2569 

2570 
263~ 
26j6 
2618 



l 

2 

I N D E X (Continued) 

FEBRUARY 12, 1986 
VOLUME XV 

4 WITNESSES: 

5 MR. JOHN SAWYER, III 

6 

7 

Cross Examination (Cont'd) by Mr. Turner ---
Cross Examination by Mr. R. Luna -----------
Recross Examination by Mr. O'Hanlon ---------

8 MRS. HILDA S. ORTIZ 

10 

Direct Examination by Ms. Cantu ------------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Ms. Milford ------------

11 MR. HAROLD HAWKINS 

12 

13 

14 

15 

16 

17 

18 

Direct Examination by Mr. Gray -------------
Cross Examination by Mr. Kaurfman ----------
Cross Examination by Mr. O'Hanlon -----------

FEBRUARY 13, 1987 
VOLUME XVI 

19 WITNESSES: 

20 MR. HAROLD HAWKINS 

x 

2699 
28UU 
2808 

2816 
2838 
2844 

2849 
287 8 
2879 

21 Cross Examination (Cont'd) by Mr. O'Hanlon -- 2896 
Cross Examination by Mr. Turner ------------- 29SU 

22 

23 

24 

25 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 17, 1987 
VOLUME XVII 

xi 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 Further Redirect Examination by Mr. Kauffman - 3006 
Further Recross Examination by Mr. O'Hanlon -- 3013 

7 Further Recross Examination by Mr. Turner ---- 3046 

8 

9 DR. FRANK W. LUTZ 

10 

11 

12 

13 

Direct Examination by Mr. Gray --------------- 3072 
Cross Examination by Mr. O'Hanlon ------------ 3088 
Cross Examination by Mr. Turner -------------- 3098 
Cross Examination by Ms. Milford ------------- 3103 
Recross Examination by Mr. O'Hanlon ---------- 3110 
Redirect Examination by Mr. Gray ------------- 3118 

14 MR. CRAIG FOSTER 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Further Recross Examination (Resumed} by 
Mr. Turner ----------------------------- 3121 

Further Recross Examination by Mr. R. Luna --- 3157 
Examination by the Court --------------------- 3176 

MR. ALAN POGUE 

Direct Examination by Mr. Richards ----------- 3194 
Voir Dire Examination by Mr. R. Luna --------- 3202 
Voir Dire Examination by Mr. O'Hanlon -------- 3205 
Voir Dire Examination by Mr. Turner ---------- 3207 
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2 

3 

I N D E X (CONTINUED) 

FEBRUARY 18, 1987 
VOLUME XVIII 

xii 

4 ITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

ll 

Further Recross Examination by Mr. O'Hanlon -- 3226 
Further Recross Examination by Mr. Turner ---- 3286 
Further Recross Examination by Mr. R. Luna --- 33~J 
Further Recross Examination by Mr. O'Hanlon -- 3356 
Cross Examination oy Mr. Gray ---------------- 3311 
Further Recross Examination by Mr. O'Hanlon -- 3375 
Further Recross Examination by Mr. Turner ---- 3311 
Further Recross Examination by Mr. R. Luna --- 3385 
Further Redirect Examination by Mr. Kauffman - 3386 

12 MR. ALLEN BOYD 

13 

14 

15 

16 

17 

18 

19 

Direct Examination by Mr. Kautfman ----------- 3388 
Cross Examination by Mr. O'Hanlon ------------ 3418 
Cross Examination by Mr. Turner -------------- 3438 
Cross Examination by Ms. Miltord ~------------ 3441 
Redirect Examination by Mr. Rautfman --------- 3444 

FEBRUARY 19, 1987 
VOLUME IX 

20 DR. JOSE CARDENAS 

21 

22 

23 

24 

is 

Direct Examination by Mr. Kauffman ----------- 3449 
Cross Examination by Mr. O'Hanlon ------------ 3484 
Cross Examination by Mr. Turner -------------- 3487 
Cross Examination by Ms. Miltord ------------- 3491 
Examination by the Court --------------------- 3496 



1 

2 

3 

4 

5 

6 

7 

I N D E X (CONTINUED) 

FEBRUARY 20, 1987 
VOLUME XX 

xiii 

Defendants Motion for Judgment --------------- 3548 

FEBRUARY 23, 1987 
VOLUME XXI 

8 DEFENDANTS' EVIDENCE 

9 WITNESSES: 

10 MR. LYNN MOAK 

11 

12 

13 

14 

15 

16 

17 

18 

Direct Examination by Mr. Thompson ----------- 3661 
Voir Dire Examination by Mr. Kautfman -------- 3683 
Direct Examination (Resumed) by Mr. Thompson - 3684 
Voir Dire Examination by Mr. Kauffman -------- 3692 
Direct Examination (Resumed) by Mr. Thompson - 3693 
Examination by the Court --------------------- 3699 
Direct Examination (Resumed) by Mr. Thompson - 3701 
Voir Dire Examination by Mr. Kautfman -------- 3741 
Direct Examination (Resumed) by Mr. Thompson - 3750 

FEBRUARY 24, 1987 
VOLUME XXII 

19 WITNESSES: 

20 MR. LYNN MOAK 

21 

22 

23 

24 

25 

Direct Examination (Cont.) by Mr. Thompson --- 3854 
Examination by Mr. Richards ------------------ 389U 
Examination by Mr. Kautfman ------------------ 3891 
Direct Examination (Resumed) by Mr. Thompson - 389~ 
Voir Dire Examination by Mr. Kautfman -------- 3934 
Voir Dire Examination by Mr. Gray ------------ 3935 
Direct Examination {Resumed) by Mr. Thompson - 3937 
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2 

3 

I N ~ E X (CONTINUED) 

FEBRUARY 25, 1987 
VOLUME XXIII 

xiv 

4 ~ITNESSES: 

5 MR. ROBBY V. COLLINS 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15_ 

Direct Examination by Mr. Thompson ----------- 3976 
Cross Examination by Mr. Turner -------------- 4042 
Cross Examination by Mr. R. Luna ------------- 4083 
Cross Examination by Mr. Gray ---------------- 4091 
Redirect Examination by Mr. Thompson --~------ 4113 
Recross Examination by Mr. Turner ------------ 4120 
Recross Examination by Mr. R. Luna ----------- 4129 
Examination by the Court --------------------- 4133 
Further Redirect Examination by Mr. Thompson - 4150 
Examination by the Court --------------------- 415~ 
Further Recross Examination by Mr. Turner ---- 4160 
Further Recross Examination by Mr. R. Luna --- 4112 
Examination by the Court --------------------- 4178 

FEBRUARY 26, 1987 
VOLUME XXIV 

16 WITNESSES: 

17 DR. DEBORAH VERSTEGEN 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. O'Hanlon ----------- 419U 
Voir Dire Examination by Mr. Kauffman -------- 4194 
Direct Examination (Resumed) by Mr. O'Hanlon - 4195 
Examination by the Court --------------------- 4271 
Direct Examination (Resumed) by Mr. O'Hanlon - 4276 
Voir Dire Examination by Mr. Kauffman -------- 428U 
Direct Examination (Resumed) by Mr. O'Hanlon - 4281 
Cross Examination by Mr. Turner -------------- 4288 
Cross Examina~on by Mr. Gray ---------------- 4301 



l 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 27, 1987 
VOLUME XXV 

xv 

4 WITNESSES: 

5 DR. DEBORAH VERSTEGEN 

6 Cross Examination by Mr. Perez-Bustillo ------ 4380 
Cross Examination by Mr. Kauffman ------------ 442/ 

7 Redirect Examination by Mr. O'Hanlon --------- 4599 

8 

9 

10 

11 

MARCH 2, 1987 
VOLUME XXVI 

12 WITNESSES: 

13 MR. LYNN MOAK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination (Cont.) by Mr. Thompson --- 46U4 
Voir Dire Examination by Mr. Kautfman -------- 4672 
Direct Examination (Resumed) by Mr. Thompson - 4672 
Voir Dire Examination by Mr. Kautfman -------~ 4703 
Voir Dire Examination by Mr. Richards -------- 47U4 
Direct Examination (Resumed) by Mr. Thompson - 4705 
Voir Dire Examination by Mr. Kauffman -------- 4731 
Direct Examination (Resumed) by Mr. Thompson - 4731 
Voir Dire Examination by Mr. Richards -------- 4754 
Direct Examination (Resumed) by Mr. Thompson - 4756 
Examination by the Court --------------------- 4772 
Direct Examination (Resumed) by Mr. Thompson - 4773 
Examination by the Court --------------------- 4774 
Direct Examination (Resumed) by Mr. Thompson - 4775 
Voir Dire Examination by Mr. Kauffman -------- 4789 
Direct Examination (Resumed) by Mr. Thompson - 4790 
Voir Dire Examination by Mr. Gray ------------ 4792 
Examination by the Court --------------------- 4792 
Direct Examination (Resumed) by Mr. Thompson - 4794 
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3 

I N D E X (CONTINUED) 

MARCH 3, 1987 
VOLUME XXVII 

xvi 

4 ITNESSES: 

5 MR. LYNN MOAK 

6 

7 

8 

9 

10 

11 

12 

13 

Direct Examination (Cont.) by Mr. Thompson --- 4799 
Voir Dire Examination by Mr. Richards -------- 48UU 
Direct Examination (Resumed) by Mr. Thompson - 48UJ 
Voir Dire Examination by Mr. Kautfman -------- 4817 
Voir Dire Examination by Mr. Richards -------- 4819 
Direct Examination (Resumed) by Mr. Thompson - 4823 
Cross Examination by Mr. Turner -------------- 4879 
Cross Examination by Mr. R. Luna ------------- 4904 
Cross Examination by Mr. Gray ---------------- 4917 

14 MARCH 4, 1987 
VOLUME XXVIII 

15 
i 

16 fITNESSES: 

17 MR. LYNN MOAK 

18 Cross Examination (Cont.) by Mr. Gray-------- 4986 
Discussion by attorneys ---------~------------ 5UlJ 

19 Cross Examination (Resumed) by Mr. Gray ------ 5126 

20 

21 

22 

23 

24 

25 



1 

2 

3 

·I N D E X (CONTINUED) 

MARCH 5, 1987 
VOLUME XXIX 

xvii 

4 WITNESSES: 

5 MR. LYNN MOAK 

6 

7 

8 

9 

10 

11 

12 

Cross Examination (Cont.) by Mr. Gray -------- 5155 
Redirect Examination by Mr. Thompson --------- 5159 
Recross Examination by Mr. R. Luna ----------- 5186 
Recross Examination by Mr. Gray -------------- 5189 
Examination by the Court --------------------- 5192 
Cross Examination by Mr. Hall ---------------- 5206 
Further Redirect Examination by Mr. Thompson - 5210 
Further Recross Examination by Mr. R. Luna --- 5213 
Further Examination by the Court ------------- 5215 

13 DR. RICHARD KIRKPATRICK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. O'Hanlon ----------- 5231 
Cross Examination by Mr. R. Luna ------------- 5282 
Cross Examination by Mr. Gray ---------------- 5300 
Redirect Examination by Mr. O'Hanlon --------- 5306 
Examination by the Court --------------------- 5309 
Further Redirect Examination by Mr. O'Banlon - 5311 
Examination by the Court --------------------- 5318 

I 
I 
I 
I 
i 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 23, 1987 
VOLUME XXX 

xviii 

4 WITNESSES: 

5 DR. HERBERT WALBERG 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. R. Luna ------------ 5326 
Examination by the Court -------------.-------- 5354 
Direct Examination (Resumed) by Mr. R. Luna -- 5358 
Cross Examination by Mr. Turner -------------- 5401 
Cross Examination by Mr. O'Hanlon ------------ 5411 
Cross Examination by Mr. Roos ---------------- 5420 
Cross Examination by Mr. Gray ---------------- 5482 
Redirect Examination by Mr. R. Luna ---------- 5526 
Examination by the Court --------------------- 5529 
Recross Examination by Mr. Roos -------------- 5538 

I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

I N D E X (CONTINUED) 

MARCH 24, 1987 
VOLUME XXXI 

i 

fITNESSES: 
! 

~R. MARVIN DAMERON 

Direct Examination by Mr. E. Luna -----------
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Richards -----------
Cross Examination by Mr. Kauffman -----------
Redirect Examination by Mr. E. Luna ---------
Recross Examination by Mr. O'Hanlon ---------
Cross Examination by Mr. Turner -------------
Recross Examination by Mr. Richards ---------
Recross Examination by Mr. Kauffman ---------
Further Redirect Examination by Mr. E. Luna 
Further Recross Examination by Mr. O'Hanlon -
Further Recross Examination by Mr. Kautfman -
Recross Examination by Mr. Turner -----------
Examination by the Court ---------------------

xix 

5544 
5563 
5578 
5593 
5610 
5616 
562U 
5624 
5629 
5637 
5637 
5638 
5638 
5639 

14 MR. DAN LONG 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. E. Luna ------------ 5640 
Cross Examination by Mr. Turner -------------- 5657 
Cross Examination by Mr. O'Hanlon ------------ 5675 
Cross Examination by Mr. Kauffman ------------ 5692 



1 

2 

3 

4 WITNESSES: 

I N D E X (CONTINUED) 

MARCH 25, 1987 
VOLUME XXXII 

xx 

5 DR. ROBERT JEWELL 
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JANUARY 29, 1987 

THE COURT: All right, sir. 

MR. CRAIG FOSTER 
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4 was recalled as a witness, and after having been reminded 

5 he was still under oath, testified as follows, to-wit: 

6 DIRECT EXAMINATION (RESUMED) 

7 BY MR. KAUFFMAN: 

8 Q. Mr. Foster, yesterday we were talking about your work 

9 with various legislative committees and with IDRA. 

10 Are there any other activities you did during that 

11 time related to school finance that we haven't 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

covered yet? 

Well, primarily related to property taxation in 

connection with that, just a couple of consulting 

positions with respect to legislative activities. 

Did you serve on any special committees in the area 

of school finance during that time? 

Not in the area of school finance, no. 

In the property finance, property taxation? 

As a consultant to the Joint House Senate Committee 

that was working on the Property Tax Code. 

What sort of a committee was that? 

The Peveto Committee is what it's best known as. 

If we can go back over your record for a second, Mr. 

Foster, you have then been working in the area of 
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scnoo1 rinance in Texas tor aoout now many years1 

we11, a total or "L.4 years in puo1ic rinance researcn, 

and at least na1r or tnat overa11 in scnoo1 rinance 

or in issues very c1ose1y re1atea to scnoo1 rinance. 

And in the 1ast -- last ten years, it·s oeen 

virtua11y exc1usive1y scnoo1 rinance activities. 

Okay. 

MR. KAUFFMAN: Your Honor, I WOUlO like to -.

aoout Mr. Foster, I would like to reaa very orier1y 

rrom a aeposition in tnis case or or. wi11iam Kiroy, 

oecemoer 11, 198!:>. 

At that time, I asKea Mr. Kiroy -- it·s on 

Page 121 or the deposition: 

"uuESTION: But outsiae tne agency, who are 

the people that you are aware or that are genera11y 

cons1derea to nave expertise in tne scnoo1 rinance 

area, whether you necessarily agree wi~n a11 or tneir 

opinions or not?" 

MR. KAUFFMAN: Answer by Mr. Kiroy: 

"ANSW~R: we11, I think Mr. Foster sitting 

right nere with us toaay is a person wno nas aone a 

great deal or stuaying and oeen invo1vea a grea~ dea1 

in the wno1e matter. He worKs wi~n tne Equity 

Center, ne worKs witn a group or a numoer or 

aistricts, most or whom are property poor districts 
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1 and they're very concerned about the matter of 

2 equity. And certainly, he would have a lot of 

3 experience." 

4 BY MR. KAUFFMAN: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Mr. Foster, generally what are we going to talk about 

for the next day or two here? 

School finance equity or the lack thereof. 

And have you been doing some studies in that area now 

for a while? 

Yes, for some time. 

Okay. As preparation during this lawsuit, have we 

asked you to provide information to the Court? 

Yes, you have. 

Okay. And what are the general areas that you are 

going to talk with us about? 

The primary thrust of what we have to provide is 

indicative of a system of very wide disparities, some 

of w~ich are beyond control, some of which are very 

much controllable. 

And with the disparities, the variances that 

are most important in school finance are first of 

all, variations in cost. We've already heard quite a 

bit about that, that some students cost a great deal 

more than others. 

The secondary area where there are extreme 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

.Q. 

A. 

1058 

variations are expenditures per student. And those 

variations are extreme, not only because of cost 

differences, but even when you control for all cost 

differences, you still have extreme variations in 

expenditure. 

You also have very wide variations in tax rate, 

both in existing tax rates and in the tax rates 

required to provide additional funding. 

And of course, the underlying variation that we 

believe explains a great deal of this is variation in 

property wealth, taxable property wealth per student. 

In school districts in Texas? 

In school districts in Texas. 

Will we talk something about tax rate equity as well? 

Yes, we will discuss tax rate equity. 

Mr. Foster, as we go through this, today, tell the 

Court a little bit about where you got this 

information. Was this a survey you did or did you 

get it from some other source or what? 

All of the information that we will be presenting is 

information that is taken from official data files 

prepared by the Texas Education Agency. In fact, 

they are all files which are normally prepared by and 

maintained by the Texas Education Agency. 

we have done some calculations that are 
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somewhat different from what they characteristically 

do, but we have, in all instances, used their data. 

We have not created any numbers of our on. 

So if you tell us about a number of students in the 

district, that's the number of students that TEA 

thinks are in that district, is that right? 

That is correct. 

And that's from their tape about that? 

Right. It is from a tape that was designed 

specifically to be updated as of a certain date for 

our use in preparation for the trial. 

Well, you were not here for the very first hearing in 

this case. We had some discussion about --

I understand. 

-- agreed data bases. Did this all come from that 

stuff back in October of 1986, the agreed data base? 

Yes, it did. There were some minor errors in that 

data that we discovered and clarified with agency 

staff, Texas Education Agency staff, but basically, 

it was all from those files. 

so the stuff we're talking about today is Texas 

State, TEA data based on school districts in Texas? 

Yes, it is. 

Now, does the State of Texas have data from every 

school district in the state? 

' 
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A. 

Yes, they do. 

And it was all on these tapes we're going to be 

talking about? 

1060 

Yes, every district in the state as of the year of 

analysis, which is 1985-'86, is included in the data 

base that we used. 

Okay. Mr. Foster, I think you've been here for some 

of the testimony during the last week or so? 

Yes. 

And you've heard the testimony about the different 

costs in big districts and small districts or urban 

districts, rural districts, districts with high 

minority kids and not as many minority kids and not 

as many free lunch kids. These are concepts that are 

talked about in school finance from time to time, I 

assume? 

Yes, they are. They are characteristic not only of 

Texas, but of other states. 

As part of your analysis in order to offer 

information to the Court about school finance, have 

you in some way sought to pull this information 

together so you can relate one district to another in 

some way controlling for these various costs in those 

districts? 

Yes, we have, and it's a very standard statistical 
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procedure to deal in the case of public education 

with weighted students. And we have developed a 

straightforward technique. We believe it's the 

simplest technique available for expressing that. 

And we refer to it as a student unit basis. It is a 

type of weighted student, and it does, indeed, make 

it possible to compare any two districts or any set 

of districts with any other set of districts and have 

no residual concern about the fact that they're 

higher or lower cost kids in a particular district or 

set of districts. 

Okay. Now, when we talk about cost, Mr. Foster, and 

I -- during the last few years, I've worked some in 

this area and I'm going through my own development, 

slow development of knowledge in the area. 

Can you refresh us? When you talk about cost, 

are you talking about the amount that a district 

actually spends on a kid a year or what do you mean 

by cost here? 

The term "cost" in Texas public school finance is a 

very confusing and misunderstood term. When you say 

that something costs something, one normally thinks 

that that has something to do with the real kind of 

expenditures that one has to make in order to provide 

those goods or services. 
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Uh-huh. 

And so it's -- I find myself, even after all of these 

years, slipping into just using the term "cost" and 

finding people interpreting that to mean that that's 

what I think is the real cost of doing whatever it is 

that's supposed to be done. 

There is a term in Texas public school finance 

called "FSP cost," and that stands for Foundation 

School Program costs. It is nothing but the sum of a 

number of cost elements that are set forth in the 

Education Code in a chapter that deals with the FSP, 

the Foundation School Program. 

Uh-huh. 

There are additional costs in the Foundation School 

Program that are not called Foundation School Program 

costs. They are called Non-Foundation School Program 

costs. And the distinction is made primarily to 

establish a sum called the FSP cost, which is subject 

to a particular state/local sharing formula. It is 

that thing we call FSP cost that gets divvied up 

between the state and local districts through what is 

known as the LFA formula, LFA meaning Local Fund 

Assignment. In more generic terms -- in fact, even 

in the statute, it refers to the Local Fund 

Assignment also as the local share. 
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Well, if we can talk about it in numbers for just a 

second. If a district might be spending $2 million 

on their kids for a year, they might have a million 

dollars what they call Foundation School Program 

costs, is that right? 

Yes. 

Okay. And then the extra million they raise from 

their own monies? 

Right. Well, they have a million in Foundation 

School Program costs. 

Yeah. 

And they have another few thousand or tens of 

thousands of Non-Foundation School Program costs, 

which are also shared through the state through 

different formulas. 

Okay. 

Everything above and beyond that is strictly local 

share, it's all local share, 100 percent from local 

resources. 

Okay. They raise it from their own tax base. 

That is correct, for the most part. There are other 

minor sources of revenue. For all intents and 

purposes, you can speak of a local share, every piece 

and bit of local share has come from property taxes. 

Okay. If we can go back to the bottom of the thing 
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for just a second. The Foundation School Program, 

let's say we have $1,010,000.00 in Foundation School 

Program costs and Non-Foundation School Program 

costs. 

Non-costs, yes. 

Okay. Does the state send all of that money to the 

district? 

No, the state does not send all of that money to the 

district. The state sends to the districts what is 

called the state share. The major portion of it is 

called the state share. That which is the state's 

share of the FSP costs --

Uh-huh. 

-- is called state share. 

Okay. 

The state sends other money that is, in effect, the 

state's share of a particular allotment, but it is 

not called state share. 

Okay. Well, let me just back up a second now. This 

1,010,000, the state sends some of that to the 

district? 

The state sends some of that to the district. 

Okay. And the rest of that the district raises 

itself? 

That is correct. 
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Okay. And above the 1,010,000, the district raises 

all of that themselves? 

That is correct. 

You were talking about student unit, and I'm sorry I 

interrupted you. Can you tell us why it is important 

to look at a system of school finance such as Texas, 

using a concept like this? 

Well, you simply cannot compare two districts or two 

sets of districts which have widely different costs 

in terms of their expenditure, because if one 

district has students that cost twice as much as 

another district to provide the same services, you 

would expect that all other things being equal, they 

would spend twice as much if they had the resources 

to do it. 

So if you don't control for the basic cost 

differences, you end up comparing expenditure 

differences that are nonsense. 

Now, in terms of trying to control for these cost 

differences, are you the first one that has looked at 

it this way? 

No. Every reputable study, that I'm aware of, of 

school finance has dealt with some sort of weighted 

student approach, including the state's own study 

conducted by Texas Education Agency staff in their 
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assistance to the Accountao1e cost Aavisory 

Committee, wnicn is a committee tnat nas oeen 

,mentionea nere netore primarily oecause Dr. HooKer 

a member or that committee. Tney usea a weightea 

stuaent approacn in the ana1ysis or wnat it cosc to 

proviae regular eaucation. 

Uh-nun. 

is I 

The state·s consu1tant on equity that aia an equity 

ana1ysi~ JUSt very recent1y, whicn is part or the 

court recora through ner aeposition, usea a weightea 

stuaent approach which is somewhat aitrerent in 

rormula rrom what the agency nas usea. 

And what we nave usea is a1so a weightea 

stuaent approacn that once, again, varies in minor 

ways -- we11, the rormu1as looK airrerent, out their 

results are essentia11y the same. 

Okay. Now, you say weigntea stuaents ana you 

mentionea high cost stuaents. Are those JUSt heavier 

than other stuaents? Let·s maKe it c1ear what we· re 

ta1king aoout. 

Some or them are, yes. 

Okay. 

Ir a stuaent is what is ca11ea a regular stuaent -

Uh-nun. 

-- ana nothing other than a regular stuaent, does not 
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attend any special education classes or any special 

programs whatsoever, does not get transported to 

school at all, does not live in a school district 

with a PDI, a Price Differential Index over one, 

which in effect, means there is no adjustment for 

price differences, in a school district that has no 

small/sparse adjustment for the diseconomies of scale 

we've heard so much about. 

Uh-huh. 

That regular student has a cost associated with that 

student of at a minimum $1,350.00, which is the basic 

allotment that we talked about. If that someone 

going to that same part -- a different 

student in a different school district 

let's put a 

let's put 

the same student in a different school district. 

Uh-huh. 

In this case, let's say that the school has picked -

he's still a regular student, he's not attending any 

special programs, has no special needs, but he does 

get bused, the district has a high PDI and can't have 

that in the small/sparse, so let's say this one has a 

high PDI, then that student could cost considerably 

more, could cost one and a half times as much or two 

times as much, depending on the extent of the PDI, 

the extent of the transportation, and so forth. 
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So if you're going to compare those two 

districts and talk about the money that gets spent in 

those two districts on that kid and, say, that one 

district spends 3,000 and the other spends 2,500, it 

may appear that the one spending 3,000 is actually a 

higher spending district than the one spending 2,500, 

because if you look at the actual cost, it may be 

that the one spending 2,500 is spending more, in 

effect, than the one spending 3,000, if you factor 

those numbers to take into account the fact that one 

of those districts is a much higher cost -- one of 

those students is a much higher cost student. 

Okay. Now, when you talk about factoring the cost, I 

want to go back to the number of costs for just a 

second. You said 1,350 cost, where did you get that 

1,350 number? 

The 1,350 is the basic allotment which is set forth 

in the Texas Education Code. 

Okay. So that is a Texas number? 

That is a Texas number. 

Is that what you think the cost of a basic student 

is? 

No. 

Okay. So during this thing -- you're talking about 

weighting students and high cost students, whose 
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At this point in time, we are not specifically 

challenging whether ·the special education weights are 

appropriate, or whether the vocational education 

weights are appropriate, or whether the PD! for 

Dallas is exactly what it should be. 

we are, for the purposes of this analysis -

Uh-huh. 

-- taking the state's weights as given. 

Okay. 

And we don't, thereby, endorse them. We simply, for 

the purposes of analysis, use what the state has 

determined. 

Okay. So if we had a district that had all of these 

kids that had no extra cost at all that we talked 

about, and you add up all of their kids and all of 

their cost, and according to the state's formulas, 

you come up with a million dollars, let's say, for a 

thousand kids --

Right. 

-- just make it simple. There might be another 

district that has very, very high cost kids. They 

need to be transported far distances, it's a very 
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small district, they have a lot of conpensatory ed. 

kids, but the same thousand kids, under the state's 

formulas, you get a cost of $2 million, is that 

right? 

Yes. 

Okay. 

There are actually districts that cost twice as much 

as other districts. 

Okay. That $1 million figure, though, is based on 

the state's numbers. 

That's exactly right. 

And that $2 million for the other district is based 

just on the state's numbers. 

Right. 

Now, you have shown me, I think, on the board a 

little bit of comparison why you did this sort of 

thing. If you just want to approach the matter and 

we'll try to get you a magic marker here. 

Okay. We use a term for these costs of -- we call 

these costs that the state uses, nominal costs. And 

we do that because they are to us, they are called 

costs. They have no necessary relationship to real 

costs, they're just called costs. So we call them 

nominal. And then we have a notion about what real 

costs are, and we call those real. 
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Now, for the purposes of analyzing the data and 
~ 

the accounting for all of the costs differences among 

districts and students, as we've already established, 

we use the state's weights, which means, in effect, 

that we take as given the state's distribution. 

And this is the basic allotment. This 

represents roughly the average of PDI in 

small/sparse. This represents special programs of 

all sorts, not just special education, but voe. ed. 

and pre-K and the whole thing, all of the various 

special programs. This represents the education 

improvement and career ladder allotment. And this is 

transportation and all other. And that's about the 

way they fall out in terms if you take an average 

district, it looks pretty much like that. 

Mr. Foster, can you move over to the other side just 

a little second to be sure the Judge can see. 

THE COURT: I can see. If I can't see, 

I'll fuss at you. 

MR. KAUFFMAN: Okay. 

21 BY MR. KAUFFMAN: 

22 

23 

24 

25 

Q. 

A. 

Q. 

The •aA" is the basic allotment? 

Yes, the "BA" is the basic allotment, that's the 

1,350. 

Okay. And again, all of these numbers you're using 
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are from the state's statute, is that right? 

That is correct. On the average they add up to 

2,609, I believe. No, I'm sorry, it's 2,067. 

Statewide, the average the $2,067.00, so statewide 

Okay. That's per student? Let's slow down just a 

second. I'm sorry. 

Okay. 

$2,067.00 per -

In terms of --

the average for the state? 

costs. 

Yeah. So let me make sure we've got that then. You 

add up all of the cost under the nominal program for 

the state, including the basic allotments, the PDI, 

small and sparse, the special programs, the 

educational improvement, career ladder, 

transportation, you add them up for every kid in the 

state 

Yes. 

-- and then you divide by the number of kids in the 

state, what do you get? 

$2,067.00. 

Okay. 

That's per kid. In that instance, he's meaning 

Refined ADA or ADA, as we have been using it 
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throughout this trial, and I think Dr. Hooker defined 

that as the best four to eight weeks. It's an 

attendance factor. It's the closest thing that is 

commonly used for a body count in terms of kids in 

school. 

Is that number, that Refined ADA, used by the State 

of Texas in any way? 

Excuse me, the Refined ADA? 

Yeah. 

Yes, it is used extensively in the presentation of 

school finance data. 

Not only presentation, but don't they send money to 

districts based on that number? 

Well, they send the available school fund money -

Okay. 

-- to districts based on the prior years Refined ADA, 

but they don't really send money to school districts 

in the Foundation School Program otherwise on the 

basis of per ADA. 

You can take the total aid that flows through a 

district and divide it by ADA, but that's not the way 

it is flowed. It's flowed from a formula that takes 

into account the total cost of all of the kids in the 

district. 

I didn't ask my question clearly and I'm sorry. 
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When the state figures up its formulas, though -

Uh-huh. 

-- the numbers they use in there are Refined ADA 

numbers, right? I mean as it's adding things up for 

a district? 

Well, the basic, yes. The basic student figure that 

goes into the formulas is an ADA figure and not 

always the same --

Okay. 

-- because they use ADA figures. 

And you use the ones they use? 

In developing the costs. 

Yes. 

Yes. 

Okay. 

I mean, this is a figure that is the average of a set 

of figures that appears in the state's data base. 

Okay. Go ahead with the real costs. 

Okay. Now, with respect to the real costs, we are 

the distinction that we want to make is between 

nominal and real in terms of the total cost. 

As I've said before, we're not trying to say 

that these that the proportions of the pie should 

be changed at this point. That's not part of this 

analysis or this argument at this point. 
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Uh-huh. 

In other words, these are -- this is a bigger pie, 

but the slices remain the same in terms of their 

proportions to the total pie. We haven't changed 

that. We're not trying to bring recommendations for 

student weighting changes into our argument about the 

difference between nominal and real costs. 

So, how do the real costs work? 

The real costs are some figure that is substantially 

above the nominal cost. And there are a number of 

opinions as to what the real cost is. And there are 

a number of premises on which one can base a judgment 

as to what the real costs are. 

And at this point, it is not my purpose to talk 

about what those real costs are. We can deal with 

that later. 

What we are trying to establish here, basically 

is why it is we have something we call nominal costs? 

And it's because there is something else that we 

think our real costs. So I'm going to try to stick 
\ 

to this term nominal costs, but I have been years 

talking about FSP costs and Non-FSP costs and so 

forth, but all of that comes down to this, what I 

want to call nominal costs. They are named costs by 

the state. They have no necessary relationship to 
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real costs. 

Now, it is this subdivision of costs that is 

very essential to us in determining the number of 

student units that we are dealing with, the weighted 

students that we are dealing with. And we can 

perhaps, just a little discussion of the student unit 

formula would be appropriate. 

For every district or for the state as a whole, 

one can simply divide the nominal cost per Refined 

ADA by the minimum nominal costs for Refined ADA. 

What this tells you about any school district or 

about the state as a whole or any group of school 

districts that you want to put together for 

statistical purposes is how many times the cost in 

those, that district or that set of districts, is how 

many times that is greater than the minimum cost. 

And so what this equals is the number of student 

units. 

"SU" is student units? 

"SU" is student units. And once again, that is a 

weighted student measure. 

All right. 

Now, one of the reasons that we selected the term 

"that unit," rather than a weighted student is that 

there are some elements of the cost which do not lend 
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themselves readily to the weighting a student by some 

actual number in the code. 

Like if you have a certain type of special ed. 

student, there is a number in the code that you can 

weight that student by. And if he's in a program 

that's weighted at three and a half, 3.5, you can 

then just multiply that times one. So you have 1.35 

or -- it's a 30 percent add-on is what it is, so it's 

equivalent to one and three tenths of a kid, 1.35. 

And that's a very simple straightforward way of 

weighting kids is to say, here you've got one kid, 

but he's got special problems, so you've got to 

multiply it times some sort of weight, so that's 1.35 

weighted pupils. 

But there are other elements that don't fit 

nicely with that, for example, a PDI. That is 

something that goes with the district. The district 

has a PD!, the student does not. But in point of 

fact, the PD! represents a cost in that district of 

educating kids. 

So when we put together all of these nominal 

costs, we put the PDI in so that what you get from 

this formula, for example, if you have -- let me -

just on a statewide basis, I can tell you what the 

average is on a statewide basis. The average nominal 
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cost for Refined ADA is 2,067. The absolute minimum 

it can be is 1,350. And so, on the average, on the 

average across the state, one Refined ADA is equal to 

1.53 student units. And the 53 is simply the 

additional weight that has been attributed to the 

average student. 

Okay. By the state's formulas? 

By the state's formulas. 

Okay. 

And I'm not sure that I've made this clear. 

No, I think you have. 

Now, you have a number of student units, can 

you give us an example, either of making some 

district comparisons of their ADA, to get to their 

student units or why don't you explain it further. 

Yes, I've got I selected a couple of sets of 

districts and I want to demonstrate that the way that 

we have selected these districts is somewhat 

different from what we've been doing in the way of 

district selection. 

There are two ways of -- basically two ways of 

selecting individual districts for comparison. One 

is what I call the idiosyncratic approach in which 

you go into a set of districts and you look for the 

numbers that you want, the numbers that prove your 
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case, and you pull those out and make comparisons 

based on those. 

The other way to select individual districts 

for comparison is through some systematic approach, 

either a random sampling approach or some approach 

that when you say before you select the districts, 

you say this is how I'm going to select a district, 

and I'm going to take whatever district comes up, and 

I'm going to use that district even if I don't like 

the way it looks, okay? 

Well, when you're looking at, Mr. Foster, the 

districts you're about to use to explain your point, 

you could use any districts, though, and the same 

formulas apply to them, right? 

That is correct. 

Okay. And these are just to illustrate your point? 

Right. 

Okay. Go ahead. 

And before I selected the districts, I said, "I want 

to pick some districts that will make this point 

strongly, that will show some real differences." 

Okay. 

Okay. And I have a report and it's Exhibit 105-D, 

which has been --

Before we get to that, why don't you go ahead and use 
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the numbers just to show us the concept. 

All right. I wanted to demonstrate how the numbers 

were selected, but if you believe me, I'll go 

forward. 

I believe you. I'm not the most important person 

here, but I do believe you. 

MR. O'HANLON: Excuse me, is that "D"? 

MR. RICHARDS: Yes, 105-D? 

9 A. Yes, 105-D and 101-C. 

10 BY MR. KAUFFMAN: 

11 Q. Go ahead. 

12 A. Okay. First of all I selected, by using a report 

13 that's ranked by wealth. 

14 Q. Okay. 

15 

16 

17 

A. I picked -- I went from the bottom up and picked a 

couple of districts. 

MR. RICHARDS: Hold on just a second. 

18 MR. KAUFFMAN: I'm sorry. 

19 BY MR. KAUFFMAN: 

20 

21 

22 

23 

24 

25 

Q. 

A. 

He's got it, go ahead. 

All right. What we're looking for is a way of 

comparing two districts in terms of their M&O 

expenditures per student. And we start out with 

and I'll just put M&O up here, and that means all of 

the things I put down here refer to M&O so I don't 
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have to keep repeating M&O. 

We're going to have to look at expenditures per 

Refined ADA first. And that is what you have been 

seeing. When you look in Bench Marks, you're looking 

at expenditures that are not adjusted per cost. 

Now, they are not -- when I say M&O 

expenditures, I don't mean the same thing that the 

Texas Research League calls current operating 

expenditures. We have a separate definition which 

we'll explain to you. 

But basically, we have been looking at either 

expenditure or revenue data per Refined ADA, meaning 

that it is totally unadjusted for cost differences 

between districts. 

Okay. And I found, by the system that I 

determined before I knew what it would produce, and I 

hope Mr. Turner will ask me how I did that, because I 

came up with Eanes, which happens to be my home 

district. 

And the other one I came up with was Sivells 

Bend, and I don't even know where Sivells Bend is. 

But it's a district in the State of Texas? 

It is -- I presume that it's a district in the State 

of Texas. 

Okay. 
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Okay. For Eanes, I found an expenditure per Refined 

ADA figure of $4,018.00. For Sivells Bend, it was 

$4,611.00. And then I subtracted Sivells Bend from 

Eanes to get the difference in it, and it's a 

negative $593.00. And what that says is that Sivells 

Bend spends $593.00 more than Eanes. 

Now, if we stop right there, you are left with 

the impression that Sivells Bend is a higher spending 

district than Eanes. 

We then use report 101-C to look up the nominal 

costs of these two districts. And again, we're 

looking at M&O nominal costs for these two districts. 

The nominal cost for Eanes is $1,758.00, and 

this is also per Refined ADA. For Sivells Bend, the 

nominal cost is $3,555.00. 

Once again, I've subtracted Sivells Bend from 

Eanes and come up with a difference of 1,797. 

I hope somebody is checking these things out on 

a calculator. 

MR. RICHARDS: I'm sure they will. 

I quit teaching, because I learned I couldn't talk 

and write numbers on the board at the same time. And 

I quit politics, because I couldn't chew gum and walk 

backwards at the same time. 

In this first case up here, let me put the 
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percentages before we go any further. 

The amount by which Eanes spends less than 

Sivells Bend is 13 percent. The amount by which the 

cost in Eanes is less than the cost in Sivells Bend 

is 51 percent. Now, we're beginning to get a rather 

different picture of these two districts. 

If the costs are this different, and if both of 

these districts have the same resources and the same 

desire to provide educational services and so on and 

so forth, one might expect the costs -- the 

expenditures in Sivells Bend to be substantially 

higher than those at Eanes, but there is a 

substantial difference in the percent by which they 

are, in fact, different. 

What we then do, as we have indicated in the 

formulas, is divide the nominal cost by the minimum 

nominal costs, and that gives us a 1.3, which is the 

average weighted student in Eanes School District. 

Every kid in the Eanes School District has an average 

weight of 30 percent above the RADA figure. That is 

how many student units there are for every Refined 

ADA. 

We find that in Sivells Bend, it's 2.63, a very 

substantial difference. This happens to be a little 

below state average; this happens to be substantially 
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above state average (indicating). The state average 

is the 1.53 that we've already looked at. 

Now, given the fact that, in effect, we have a 

lot more kids in this district than in this district, 

(indicating), for every one kid that we have in each 

district, there's quite a disparity in the real 

student load, the real education needs in those two 

districts. 

So, we now divide these apparent costs, we're 

back to the expenditures per RADA, and we divide that 

by the number of student units -- well, it's 1.3 

here, we'll just put student units because it's 

different. When we divide this number by this, we 

get $3,091.00. 

And that is, in Eanes, the expenditure per 

student unit. If they're spending this much money on 

one kid, they're spending this much money on 1.3 

kids. 

On one student unit per Eanes? 

Right. 

Okay. 

And by the same token, if you divide the apparent 

expenditures by the actual student unit load, we find 

that Sivells Bend is spending $1,753.00. 

so, now, and we do the same subtraction and we 
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come up with a plus 1,338, which is 76 percent more. 

So instead of the appearance that Sivells Bend 

is a higher spending district than Eanes by 13 

percent, in fact, Eanes is a higher spending district 

than Sivells Bend by 76 percent. 

Now, at the top, you have rich high or rich lower. 

Are both of these rich districts? 

Yes, these are both rich districts. 

Okay. 

We're not talking about differences based on wealth. 

Okay. 

And they are, because I went from the bottom of the 

report, I came to Sivells Bend as the first district 

that met my criteria for selecting one that had this 

relationship, that had a high student unit count. 

And then I said the very next district that I come to 

that has the opposite effect, that is below the 

average of 1.53, I will take that district no matter 

what it is. 

And you can look in 105-D, I think it's on Page 

28, and you can confirm that that's precisely how 

these districts were selected. 

All right. Now, Mr. Foster, let's back up and make 

sure we've got this now. M&O, that's maintenance and 

operations? 
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Yes. 

Okay. And did you make up your own formulas for 

maintenance and operations or did you use what TEA 

considers maintenance and operations? 

Do we want to discuss now the components of 

maintenance and operations as we use them? 

Well, just give me a brief idea about -- does that 

include the amount they spend on building buildings, 

debt service, that sort of thing or not? 

It does not include the amount of money spent on debt 

service. It does not include the amount of money 

spent from capital project funds for construction of 

buildings, for the acquisition of buildings, so it 

does not include that kind of capital outlay. 

What it does include is all of the expenditures 

that are budgeted in the general fund and in the 

governmental expendable trust fund. And those are 

the two funds from which th~ agency, itself, selects 

data for this kind of analysis. 

And there is some capital outlay in these 

figures, but it is non-facilities capital outlay. It 

is capital outlay that occurs in the general fund or 

in the governmental expendable trust fund. 

This is the definition to that extent as far as 

we've talked is the definition used by the agency in 
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the research work that they did for the Accountable 

Cost Advisory Committee. So in that case, we adopted 

the state's procedure. 

we also removed community services, which is 

something the state also removed. We removed all 

federal funds. And it seems there is some other item 

that we removed, but once again, it was pretty much 

in line with what the state normally does. And we 

can check the details on that later. 

But that's what we mean by M&O, it is we 

distinguish M&O from current operating expense. The 

primary reason being that there is some 

non-facilities capital outlay in that that is not 

properly called current operating expense, which we 

believe should be in there. And apparently, the 

agency felt it was appropriate to put it in there for 

their study of their analysis of what their basic 

allotment ought to be. 

And let me say at this point, that wherever we 

had a choice to make about what to include in 

expenditures, for example, we had two criteria. One 

was, are we dealing with something that the state 

requires? Is this a required program? 

And the other was, if there's something that we 

would either like to have in and the state doesn't 
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put it in or the opposite of that, we did what the. 

state normally does. In other words, our data is as 

close to what they characteristically used as we 

could make it except in areas of major differences of 

opinion that what needed to be in the data to reflect 

true costs. 

All right. Well, let's get the overview here for 

just a second. So for Eanes, you added up all of the 

expenditures that they're actually spending for this 

maintenance and operations, is the way you said it, 

and you divided by the number of Refined ADA and got 

4,018. 

That's correct. 

And you did exactly the same procedure for Sivells 

Bend? 

Right. 

Okay. And for every district you looked at, you 

applied the same formulas to figure out the 

maintenance and operations, didn't you? 

Exactly. 

Then what you've done is you went back to your first 

page, nominal cost, and you forgot for a second what 

they're actually spending, you just looked at the 

state's formulas. 

That's correct. 
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And for Eanes, the nominal cost per Refined ADA was 

1,758, is that right? 

That is correct. 

That relates -- remember on the first page, you said 

the average for the state was 2,067? 

Right. 

So Eanes is below the average for the state? 

Yes. 

When you add up all of the state's formulas for them 

per student, they're below the average for the state? 

That is correct. 

And this Sivells Bend is another rich district? 

Right. 

And you did the same thing there, you added up all of 

their costs in the state's formulas and you divided 

by 1,350 and you got 2.63. 

That is correct. 

And then, you've basically shown us how this relates 

in terms of expenditures per student unit. 

That's correct. 

Okay. And in that case, it does change things around 

in terms of --

Uh-huh. 

-- how much they're spending compared to what they 

need for students? 
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That is correct. 

Okay. And that what they need for students here is 

the state's figures, not yours? 

That is correct. 

Okay. 

Now, this is an, in a sense, an extreme example 

because it compares a low cost, high spending 

district 

Uh-huh. 

-- to a high cost, low spending district. 

Now, you can also select the set of districts 

that don't have that opposite, but do have variances 

between them that make it necessary to go through 

this process to legitimately compare them in terms of 

how much they're spending per student. 

But these are -- you set your method for picking 

districts, you went through your list and picked 

these two and came up with this comparison? 

That is correct. 

Now, I think we need to make clear to the Judge why 

this 2.63 -- what does that mean, that there is some 

district that has to spend 150 percent? 

Not have to spend. The cost established by the state -

Uh-huh. 

-- is 2.63 times the minimum cost for a child. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

1091 

Sivells Bend -- and I don't even know why they are a 

high cost district. I suspect they're very small. I 

suspect that you're seeing a small/sparse adjustment, 

but it doesn't matter why it is, it just is, by the 

state's own measures, a high cost district. 

Okay. A small/sparse adjustment. Now we during 

the time you talked -- we'll cover all of this and 

pull it altogether eventually, but let's talk about 

that a second. 

Under the state's formulas, if you have a real 

small district, 50 or 100 kids, they get an 

adjustment to the cost under the state's formulas, is 

that right? 

That is correct. 

That can get you all the way up to double what they 

normally have? 

More than double. 

More than double. so this district, you're assuming, 

is a small one then, that gets up to 2.63? 

Yes. It's likely that, number one, because it's not 

a familiar district, I assume it's probably a small 

district. 

we can look it up. 

All right. And number two, for whatever reasons, I 

suspect because it has a substantial small/sparse 
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adjustment, it might also have a concentration of 

special ed. kids. 

Okay. All right. So now you did this for two rich 

districts? 

Right. 

Did you do it for two poor districts? 

Yes, I did. 

THE COURT: Just a minute before you go 

back. The expenditure per student unit? 

THE WITNESS: Yes. 

THE COURT: You say they are spending 

$3,091.00, and they are spending 1,753. Who? 

THE WITNESS: The Eanes School District is 

spending $3,091.00. 

THE COURT: Of its own money. 

THE WITNESS: Of total money. 

THE COURT: Total money. 

THE WITNESS: Right, except federal funds, 

basically, but of maintenance and operations funds, 

no debt service included. Eanes gets to be a very 

21 high cost district to determine debt service. 

22 BY MR. KAUFFMAN: 

23 

24 

25 

Q. 

A. 

And Sivells Bend, what was their expenditure per 

student unit? 

1,753. 
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I'm sorry. I think even among us, we understand it, 

but we're not sure it's clear. So let me ask you one 

more time now. 

This 4,018, that's the actual dollars Eanes was 

spending during that year for these maintenance and 

operations in Texas? 

These are the budgeted M&O expenditures per ADA -

Uh-huh. 

-- for 1985- '86. 

Okay. When you say "budgeted," you mean budgeted by 

Eanes to spend that year --

Yes. 

-- off Eanes own budget? 

Right. 

Now this 3,091, that is the amount of dollars they're 

spending per student unit in their district, is that 

right? 

That is correct. 

Okay. So we don't mean to tell the Judge that 

they're really only spending $3,091.00 for each kid 

walking around in their campus every day? 

That's correct. This is the warm-body figure 

Okay. 

-- because these warm bodies are not the same as 

these warm bodies, we've made an adjustment. 
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The adjustment you made is the adjustment based on 

the state's figures? 

That is correct. 

All right. 

So we have an apples-to-apples comparison. 

It's the state's formulas? 

Yes. 

Okay. And the adjustments and everything is the 

state's own formulas? 

Right. 

Okay. So in Sivells Bend, they're spending 4,600 or 

they budgeted to spend $4,611.00 for each kid sort of 

walking around the campus most of the time? 

Uh-huh. 

But in terms of what they're spending for their 

students, accounting for the extra cost of educating 

their students and the extra cost of running a 

district like theirs, it's 1,753? 

That is correct. 

Okay. Let's go ahead to the low wealth district. 

MR. RICHARDS: Wait. 

(Discussion off the record.) 

MR. KAUFFMAN: Your Honor, for the moment, 

using Bench Marks for '86-'87, Sivells Bend has a 

student count of 45. So there are 45 students in 
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Sivells Bend. 

Which would explain most of the high cost trends. 

Okay. Now, that 2.63 though, you could have the same 

thing in a poor small district? 

5 A. ·Yes. 

6 Q. Okay. Go ahead. 

7 THE COURT: Before you go ahead, wait just 

8 
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A. 

a minute. I want to look at my notes just a minute. 

It might be helpful --

MR. RICHARDS: Excuse me, I think the Court 

had a question. Just hang on a minute. 

THE COURT: Just a minute. 

Okay. Two questions: The nominal costs per 

RADA, 1,758 for Eanes, where did you get the 1,758? 

THE WITNESS: When the information from the 

Eanes Independent School District is plugged into the 

state's school finance formulas, each kid goes in 

basically as at least $1,350.00. 

And then, every kid that's in special ed. has 

something added on, and Eanes probably has not a 

high, but some Price Differential Index that boosts 

it up. 

When you add all of those things together, the 

transportation costs and so forth, they end up with 

1,758 on the average for the kids in that school 
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district. 

THE COURT: so you had to go to some set of 

figures and some reports somewhere from the state -

THE WITNESS: That is correct. 

THE COURT: -- to figure out what money 

they were getting over and above the 1,350 to make 

the 1,758? 

THE WITNESS: Right. 

THE COURT: Okay. 

THE WITNESS: There's a Foundation master 

file that contains the information. In fact, I think 

12 • it contains that figure, but it also contains the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

components of it so that we could actually, by 

examining that file, see exactly why they went from 

that minimum of 1,350 up to 1,758. 

THE COURT: Okay. What calculations did 

you use to get the 3,091 and the 1,753 expenditures 

per student unit? 

THE WITNESS: Okay. We divided the 

apparent expenditures, in effect, the expenditures 

per Refined ADA by the number of student units -

THE COURT: Okay. 

THE WITNESS: -- in the district. And it's 

simply an adjustment factor is what it amounts to. 

THE COURT: Okay. 
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THE WITNESS: Now, the numbers that I've 

put on here and circled are the numbers that are 

actually in our computer report. And the difference 

between these numbers and these numbers (indicating) 

is that I rounded these off. If you carry them up 

the full thing, they would end up to be these 

figures, so those.are just rounding differences. 

MR. O'HANLON: Judge, perhaps we need to 

clear one -- judging from the language that you 

chose, one possible misconception. In that, those 

two numbers yielded by nominal cost are not 

necessarily the amount of money that the state sends 

the districts. That's the amount of money that the 

state identifies that the district is entitled to and 

then the Local Fund Assignment is applied to that and 

then the state/local share is split up. So those two 

numbers, the 1,758 and the 13 -- or 3,555 are not the 

amount of money that the state simply sends the 

district. 

THE WITNESS: That is correct. 

THE COURT: Okay. 

THE WITNESS: It's the total pie that you 

start with for each of those districts. Then part of 

that pie is funded by the state, and the remaining 

part is funded by Eanes Independent School District. 
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MR. TURNER: Does that include enrichment 

equalization? Is that in that figure? 

THE WITNESS: No, that is not in the cost. 

THE COURT: I'm glad you told me that. I 

was thinking the state was sending 1,758 to Eanes and 

3,555 to Sivells Bends. 

MR. O'HANLON: I suspect basically, Your 

Honor, the state is possibly sending about a little 

bit over that 280 that comes out of -- that Eanes is 

almost budget balanced, so I'm going to guess it's 

probably around three or $400.00. 

THE WITNESS: That's correct. And since 

both of these districts are at the end of that wealth 

report, they're both probably budget balanced or very 

close to it. 

THE COURT: Okay. Thank you. 

MR. TURNER: May I ask, is it correct to 

say that that number for any of your districts would 

never include enrichment equalization aid? Those 

districts don't get it 

THE WITNESS: Right. 

MR. TURNER: -- but it's when you start 

producing districts that are poor districts, that 

nominal cost will never include enrichment 

equalization. 
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THE WITNESS: That is correct. It will 

not, that is right. Enrichment equalization aid is, 

of course, for district funding, but it does not 

affect the cost, per se, as identified by the state. 

In other words, the state does not, for 

example, say that a regular student -- in the 

statutes -- does not say that a regular student cost 

1,350 plus 30 percent of 1,350. The cost is the 

1,350, the nominal cost. 

MR. RICHARDS: Let me see. If I understand 

where we are, this is simply very preliminary. Just 

to explain to the Court, I believe the witness' 

analysis of trying to determine costs per -- what are 

the real costs per student in various districts so 

that then later exhibits can make a comparison -- and 

there are no conclusions to reach from this, as I 

understand it, Mr. Foster, other than that the state 

has identified costs and that you recognize, too, 

that students cost more to educate depending on where 

they live and what particular characteristics they 

have. So this is just a predicate for your later 

analysis. 

THE WITNESS: That's correct. That is 

exactly correct. There is nothing magical about any 

of these numbers. The bottom line is that you cannot 
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compare school districts of different costs without 

making an adjustment for those differences. 

THE COURT: Okay. 

4 BY MR. KAUFFMAN: 
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Mr. Foster, I think just to follow up on the last 

point. Some of your later analyses are based on this 

concept of student unit. 

That is correct. 

Okay. Why is it important to you, as a student of 

school finance, to look at the school finance system 

in this manner? 

In terms of both student equity and taxpayer equity, 

you simply must consider cost differences in funding 

the system. The state has done this in House Bill 

72, perhaps in an imperfect way, but they recognize 

that there are extensive differences and has provided 

for that. 

From a taxpayer point Of view, if you look at 

the wealth the district has in terms of the amount 

per ADA instead of the amount per actual burden, 

education cost burden, you can, in a case of a 

district, for example, with a high number of student 

units per each kid, be substantially overstating 

their real ability to raise additional taxes, because 

every penny that a district doesn't get from the 
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state, it's going to raise locally. And it's not tax 

wealth per warm body, it's tax wealth per unit of 

need that affects what the tax rate needs to be to 

provide any given level of services. 

So, I think it was during the cross examination of 

Dr. Hooker, one of the counsel was looking at the 

expenditures in a district that were quite high. It 

was a rich district that had high expenditures. And 

he commented, "Well, now this rich district with high 

expenditures, they need to do that because it's a 

small district and they have extra cost." 

Uh-huh. 

Is the way you're looking at it seek to account for 

that? 

It accounts for it entirely -

Uh-huh. 

-- to the full extent that the state's formulas 

recognize those costs differences, those diseconomies 

of scale. 

Okay. 

So once you have stated something in terms of student 

units, then you no longer need to ask the question as 

to whether this district has more diseconomies of 

scale than another district. All of those questions, 

all of those concerns about comparing districts that 
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have different diseconomies of scale and different 

kinds of students, they're all washed out when you 

use a weighted student approach. You can then 

compare any two districts, any set of districts 

without any qualifications about the fact that they -

that there are cost differences. It's literally 

controlled, as they say in statistics, for all of the 

cost distances that are recognized by the state. 

So if we can go back to Eanes, again, I think we've 

got this. I want to make sure. 4,018 is the 

expenditures that they budgeted for the '85-'86 

school year for their maintenance and operations 

program per student --

Yes. 

this 4,018? 

If you multiply this figure -

Uh-huh. 

-- by the Refined ADA, you ~ill come up with a total 

figure, that is their budget for M&O. 

Okay. 

You come up with the same figure if you multiply this 

times their student units, you come to the same total 

budgeted figure. 

Okay. Now, and the nominal cost per RADA, again for 

Eanes, is taking the basic information about the 
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of Eanes district of '85-'86 for maintenance and 

operations, and you divided it by this student unit 

ratio here, the 1.3 

Right. 

-- and you come up with the expenditures per student 

unit? 

Right. 

Okay. You did the same thing for Sivells Bend? 

Yes. 

All right. 

And remember, these are all per student figures of 

one sort or another. You can multiply all of these 

figures by their actual student body --

Uh-huh. 

-- either expressed Refined ADA or student units and 

come up with big total dollar figures that they have, 

and the total number of warm bodies that they have, 

and the total number of student units that they have. 

What this is, is for every warm body they have, 

they have 1.3 student units. They have 1.3 need 

units, if you will. 

Okay. 

If they have nothing but -- if they were all 

plain-Jane kids, nobody in speech therapy, nobody on 

a bus. And if the Eanes School District says, "We're 
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not going to participate in the state's career ladder 

program, we're going to send that money back," then 

3 you have a theoretical minimum for every kid out 

4 there of 1,350. 

5 Q. Okay. 

6 A. But that doesn't happen. They actually do bus some 

7 kids, they participate in the career ladder program, 

8 they have a POI, they have some kids in special ed. 

9 Q. Okay. 

10 A. I'm not aware of a bilingual ed. program out there, 

11 but they may have it. 

12 Q. And Sivells Bend did the same thing? 

13 A. Exactly. 

14 Q. Let's go ahead to the low -- I guess it's low wealth 

15 high spending, low wealth low spending example. 

16 A. The point here is to show that this happens at both 
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ends of the wealth spectrum. It's not a function of 

wealth, it's a function of cost differences because 

what we're trying to show here is you have to make 

these adjustments before you can compare any 

districts to any other districts. No matter if 

they're rich or poor, you've got to make the 

adjustments before you can make the comparisons. 

In this case, I started with Exhibit 105-D, and 

I went down the page until I found a district that 
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had a -- where the relationship between unadjusted 

expenditures per student and a figure that is -- that 

represents a cost adjustment growth widely different, 

and that is, it's the fourth district, it's Axtell' 

and the M&O expenditures per student per Refined ADA 

in that district, you'll see are $4,638.00. 

And that is our -- it doesn't look like it from 

what you're seeing from that number, but it ends up 

being the poor low spending district. 4,638, is that 

the correct figure? 

What's the exhibit number again? 

It's Exhibit 105-D, it's Axtell, and the unadjusted 

M&O expenditure per Refined ADA, next to the last 

column. 

4,638. 

4,638, okay. You really do need to check me out on 

this. 

Okay. 

Then I went down the pages of this until I found a 

district where I had the opposite effect, where I 

had, in the last column, a figure that was 

significantly larger than the figure in the next to 

the last column. I had to go a little ways, because 

it's not easy to find a poor district that fits this 

pattern, but I finally got to one at Lumberton. And 
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I'm not sure what page that is on, it's -- well, I 

had a note here that tells me, why don't I look at 

that, it's on Page 8. 

I had to go eight pages to find the district 

where I had, in the last column, a figure 

significantly higher than the one in the next to last 

column. And the one I want is the unadjusted M&O 

expenditures per student, and that is 2,831. 

Okay. 

And this is Lumberton, and this is Axtell. 

Okay. The difference in those expenditures per 

Refined ADA is $1,807.00. In other words, Axtell is 

spending $1,807.00 per Refined ADA more than 

~umberton. And that's a difference of 39 percent. 

In Exhibit 101-C, if you'll look at Page 2 -

this is an alphabetical report. Let's see, Axtell is 

on Page 2, and it says that it's the nominal cost per 

Refined ADA is 4,362. And tumberton, which is on 

Page 17, is $1,899.00, right? 

Uh-huh. 

THE COURT: Those are nominal costs per -

THE WITNESS: Right, these are the nominal 

pro rata. And once again, we're talking about the 

M&O expenditures. 
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BY MR. KAUFFMAN: 

Q. Okay. Mr. Foster, put each of your columns there so 

we can follow you. 

A. Okay. This is M&O expenditure per Refined ADA, and 

this is the nominal cost as determined by the state 

per Refined ADA. 

Q. 

A. 

The difference is, I think -- check me, please 

$2,463.no, 56 percent. And what that says is that 

Lumberton has nominal costs that are $2,400.00 less 

than Axtell. 

Okay. 

Now, if we take the nominal costs divided by 1,350 to 

find the number of student units for each warm body, 

we find that Lumberton has 1.4 student units for each 

warm body, and Axtell has 3.23. It's a very high 

cost per kid. And I -- the only indication I have of 

why that's true is that if you look at certain TEA 

data indicates that Axtell is apparently a special 

ed. district, that they seem ·to operate a lot of 

programs exclusively for special ed. kids. 

Okay. If we then take the expenditures per 

Refined ADA, and divide those by the number of 

student units, we find that Lumberton is spending per 

student unit $2,022.00, and Axtell is spending 1,436, 

which is a difference of plus $508.00 or 41 percent. 
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So rather than the situation that is first 

apparent, i.e., that Axtell is a high spending 

district, in fact, spending 39 percent more per kid 

than Lumberton, once you've adjusted per cost, you 

find that Lumberton is a high spending district 

relative to Axtell. Axtell is actually a very low 

spending district per student unit. 

so, once again, as with the high wealth 

districts that we've selected in a systematic 

fashion, we find two districts where what is apparent 

from looking at expenditures per Refined ADA, becomes 

quite the opposite when you make the adjustment for 

the units of cost that actually exist in those two 

districts. 

So in other words, Mr. Foster, if we understand you 

correctly, then, Axtell is spending more money for 

each body in its district than Lumberton is? 

Yes, that's correct. 

Okay. But if you look at what they need to spend, 

considering the type of kids they have, the type of 

district they have, the type of their extra 

expenditures, Axtell is spending significantly less 

than Lumberton. 

That is correct. 

Okay. And these are both low wealth districts? 
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These are both low wealth districts. 

Okay. so again, as in with the high wealth 

comparison, if you would adjust for the student 

units, adjust for the special cost of educating kids 

in those districts, the numbers appear different in 

terms of what they're doing for the kids they have? 

That's correct. 

Okay. This is the sort of analysis that's used for 

every district in the whole state? 

That is correct. Any set of districts. 

MR. RICHARDS: I think you may have got a 

bad subtraction here. 

THE WITNESS: Okay. 

MR. RICHARDS: 22, 15, 36. 

15 THE WITNESS: Either that, or I wrote the 

16 wrong numbers. Are you checking me out? 

17 MR. KAUFFMAN: That should be 586. We're 

18 checking, don't worry. 

19 BY MR. KAUFFMAN: 

20 

21 

22 

23 

24 

25 

Q. Now then, Mr. Foster --

THE WITNESS: Just a moment. Never stop a 

statistician when he's calculating. 41 percent is 

right. 

THE COURT: Go ahead and make a complete 

thought and then let's stop for break. 
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1 BY MR. KAUFFMAN: 

2 Q. One more thing, Mr. Foster, that 1.4 there, you meant 

3 to have student unit down there? 
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Yes. 

Okay. So for each one of the districts, then, you've 

done this. Let's look at the numbers. You took 

their total expenditures that they budgeted for 

'85-'86, and you divided it by the total number of 

kids they have and they're spending $2,831.00, is 

that right? 

Yes. 

Okay. And then, you found out if you use the state's 

formulas, that they have cost in their district of 

$1,899.00 per kid, is that right? 

Yes. 

Okay. And if you look at those costs under the 

state's formulas compared to the absolute minimum 

cost, 1,350 for Lumberton, you get 1.4 ratio? 

Right. 

That 1.4 looked lower than the state average of 1.53? 

Yes. 

Okay. Then if you take the actual expenditures on 

M&O for the year for Lumberton and you divide by that 

student unit ratio, what they're spending per student 

unit, for unit of need actually for the kids, they're 
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And in Axtell, they budgeted 4,638. They're a very 

high cost district at 3.23. So what they're spending 

for actual student unit in their district per need in 

their district, they're spending 1,436, is that 

correct? 

That is correct. 

Okay. 

MR. KAUFFMAN: Your Honor, we can take a 

break. 

THE COURT: We'll take a break. We'll get 

started again at five till. 

(Morning break.) 

MR. KAUFFMAN: Your Honor, as we're going 

through, even in the explanatory phases, we're 

beginning to talk about specific exhibits, I would 

like to go ahead and identify the exhibits and put 

them into the record. I think we had a stipulation 

as to their admissibility, so if I could start with 

that. 

Let me give the Court a complete set of them. 

And I've given to the defense counsel a complete set, 

and I'll just go ahead and introduce those here. 

MR. R. LUNA: Excuse me, Your Honor. At 
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this time, for the record, I'm a little uncomfortable 

with counsel's term "stipulation," and I didn't 

stipulate to anything. 

MR. KAUFFMAN: I'm sorry. 

MR. R. LUNA: But on the other hand, I 

understand that in the interest of time, counsel 

wants to introduce exhibits he just placed before His 

Honor. And I think as a time-saving measure, it's 

sort of a summary of the things that the witness is 

about to testify to, we have no objection to that. 

We do object, though, if in terms of a 

so-called stipulation, we're agreeing that these 

calculations are correct. We don't know whether 

they're correct or not. we don't know what he's 

done, he hasn't explained it yet. What he has 

explained, I'm not sure we can fully understand at 

this point. 

So for the purposes, of course, to expedite the 

hearing, we don't have any objection from that 

perspective, but we do object in terms of any other 

representation these numbers are correct or that we 

even agree with the procedure. 

MR. TURNER: we join with that, Your Honor. 

We just received our copy this morning, so we really 

haven't seen all of these either. 
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MR. O'HANLON: I think the purpose here is 

to put them in evidence, and then we'll talk about 

them. And we're not stipulating that they mean 

anything in particular, but the Court can consider 

them as exhibits, and we'll cross-examine as to the 

meaning of them. 

THE COURT: Okay. Let's identify the 

numbers. 

MR. KAUFFMAN: Okay, Your Honor. 

10 First, 121 is the witness' resume. 

11 THE COURT: All right. 

12 DIRECT EXAMINATION (RESUMED) 

13 BY MR. KAUFFMAN: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

Mr. Foster, is Exhibit 121 a description of your 

employment, education and professional background? 

Yes, it is. 

Okay. Mr. Foster, I'm now going to be looking 

through a big pile of exhibits. And I think you said 

this earlier, but I just want to make sure we 

understand this, that the numbers in these exhibits 

are numbers that come all from TEA data, is that 

correct? 

That is correct. 

Okay. Fine. And they're analyzed by you from TEA 

data, is that right? 
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MR. KAUFFMAN: Your Honor, 101, we can 

start there, Exhibit 101 is a large chart here, which 

we have given a small copy of to each -- to the 

defense counsel. And we'll be spending a good deal 

of time explaining these one by one, but I'll go 

through those. 

101 is a large chart of the nominal cost per 

Refined ADA. If you'll look in your packet, we have 

101-S is exactly the same chart on a small piece of 

paper here for the Court's convenience. 

101-A is the nominal cost per student ordered 

in the order of the unadjusted nominal cost per 

student. 

101-B is the nominal cost per student broken up 

into groups of tenths of districts and modified 

tenths of districts and twentieths of districts and 

fifths of districts. 

101-C is the nominal cost per student for each 

district in the state, and the districts are ranked 

in alphabetical order so you can find any district 

you want and have the right numbers connected to 

that. And all of these are lOls because they all 

relate to the same thing, which is talking about the 
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nominal cost per Refined ADA. 

THE COURT: Okay. Just a minute. 

MR. O'HANLON: Judge, rather than go 

through all of this, I think that each of these 

documents has got basically the title of it at the 

top of it. And I think the documents speak for 

itself rather than have Mr. Kauffman go through and 

explain them one-by-one. 

THE COURT: Okay. 101-S, A, B, and C will 

be admitted. 

(Plaintiffs' Exhibit Nos. 101, 101-S, 
ClOl-A, 101-B and 101-C admitted. 

THE COURT: I'm going to let him proceed 

with a very brief explanation; it helps my notes. 

Okay. 

MR. KAUFFMAN: Your Honor, 102 is the 

taxable value per student unit. And again, we have a 

large chart showing the taxable value per student 

unit, which is called 102.· And then we have exactly 

the same chart in small form, which we call 102-s. 

That's a taxable value of property per student unit. 

102-A is a list of all of the districts in the 

state in order of their district property value per 

student unit. 

102-B is a breakdown of the district property 
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value per student unit with a summary of the 

districts by tenths and by modified tenths and by 

twentieths and by fifths. 

102-C is exactly the same information on every 

district in the state in terms of their property 

value per student unit, and it is for each district 

in the state in aiphabetical order. 

THE COURT: Okay. 

MR. KAUFFMAN: And all those, again, are a 

set of exhibits related to the taxable value per 

student unit. And I would move that all of those be 

admitted. 

MR. O'HANLON: we have no objection. I'd 

just as soon he move it at the end. 

MR. KAUFFMAN: Fine. I'll move at the end. 

103, Your Honor, is the total expenditures per 

student unit. And again, we have a large chart here 

and we have the same thing on a small piece of paper 

for the convenience of the parties. 

The large chart is Exhibit 103, the small chart 

entitled total expenditures per student unit is 

103-s. 

Exhibit 103-A is a list of all of the districts 

in the state showing their total expenditures per 

student unit listed in the order of their 
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expenditures per student unit. 

103-B, again, is taking the same data and it's 

broken up by tenths and by modified tenths and by 

twentieths and by fifths of districts -- Of course, 

we'll explain these things later -- again, showing 

the total expenditures per student unit in order of 

the districts in rank of their expenditures per 

student unit. 

And Exhibit 103-C is the total expenditures per 

student unit in alphabetical order, so you can look 

for any district in the state and you can find the 

information on that district. 

Exhibit 103-D is the ranking of the maintenance 

and operations expenditures per student unit. 

THE COURT: One --

MR. KAUFFMAN: 103-D is the maintenance and 

operations expenditures per student unit. And it is 

ranked -- all districts in the state are ranked in 

order of their maintenance and operations 

expenditures per student unit. And that's for all 

districts in the state. 

Then 103-E is the maintenance and operations 

expenditures per student unit again ordered by the 

ranking of all of the districts by maintenance and 

operations expenditures per student unit. And then 
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we break that up in tenths and modified tenths and 

twentieths and fifths. That's 103-E. 

103-F is the same information on the 

maintenance and operations expenditures per student 

unit for every district in the state in alphabetical 

order, so you can look at 103-F and find any district 

you want. So those are all -- 103-A, B, c, D, E, and 

F, and then 103-S is the small chart and 103, the 

large chart, all relate to expenditures per student 

unit. 

THE COURT: Wait just a minute. 

MR. KAUFFMAN: Sorry. 

THE COURT: Okay. 

MR. KAUFFMAN: Your Honor, Exhibit 104 is a 

chart of the total tax rates of districts in the 

state and the related information. And that's 

Exhibit 104. 

Exhibit 104-S is the same chart in a small 

form. 

Exhibit 104-A is all of the districts in the 

state ranked in order of their total tax rate from, I 

think, the smallest tax rate to the largest tax rate. 

MR. TURNER: Is this effective rate? 

MR. KAUFFMAN: Yes, effective tax rate. 

Exhibit 104-B is the tax rates broken up, 
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again, into tenths of students, modified tenths of 

students, twentieths of students and fifths of 

students. 

104-C is the same information on total tax rate 

for every district in the state and the districts are 

in alphabetical order. 

So, again, Your Honor, basically what we've 

done is we've followed a fairly consistent pattern 

well, it's a consistent pattern, which is for each 

type of analysis, first we rank all the districts 

based on that thing we're looking at, then we break 

all of those up into tenths or fifths or twentieths 

of districts of students in the state, and then we 

give the same information in alphabetical order so 

you can find any district you want. 

THE COURT: Okay. 

MR. KAUFFMAN: 104-D, again, is looking at 

tax rates, but 104-D is just the maintenance and 

operation tax rate of the district, effective tax 

rate of the district. And again, it's ranked in 

order of the maintenance and operation tax rates. 

That's 104-D. 

104-E is the maintenance and operations tax 

rates, again broken up into tenths of students, 

modified tenths of students, twentieths of students 
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and fifths of students. 

And 104-F is the maintenance and operation tax 

rates in alphabetical order. So for any district in 

the state, you can look them up and find their 

maintenance and operations tax rate. 

The next group of tables is Exhibit 105. I 

think there's no large exhibit for 105, Your Honor, 

but 105 is the total expenditures per student by 

wealth ranked in order of the total expenditures per 

student. Then there is the total expenditures are 

broken up into tenths and modified tenths and 

twentieths and fifths. 

Then you have the total expenditures per 

student in alphabetical order is 105-C. And again, 

it's alphabetical so you can look up any district you 

want. 

Going on in the 105 group on expenditures, next 

we have the maintenance and operations expenditures 

per student. And that is ranked for all of the 

districts in the state by their wealth per student. 

The lowest wealth district is first, the second 

lowest is second, and for each one is listed the 

maintenance and operations expenditures per student. 

And that's 105-D. 

Then that information is broken up into tenths 
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of students, modified tenths of students, twentieths 

of students and fifths of students, and that is 

Exhibit 105-E. Again, that is the maintenance and 

operations expenditures per student ranked by the 

wealth of the district. 

Exhibit 105-F is all of the districts in the 

state ranked in aiphabetical order showing their 

maintenance and operations expenditures per student. 

So that series of 105 all has to do with the 

total expenditures and M&O expenditures per student. 

And excuse me, there's two more parts to 105, I 

almost forgot. 

The first part of 105 is the total 

expenditures, then we have the maintenance and 

operations expenditures. 

105-G is the debt expenditures, what's been 

called here in Court "I&S," related to the interest 

and sinking fund type of expenditures. And Exhibit 

105-G is the debt expenditures per student ordered by 

all of the districts in order of their wealth, the 

lowest district first, the second lowest second, on 

through all of the districts in the state. 

105-H is that same information on the debt 

expenditures per student, and it's broken up into 

tenths of students, modified tenths of students, 
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twentieths of students and fifths of students. 

So I think we've got all of 105 now. So 105, 

again, Your Honor, deals with expenditures of 

students in three parts, the total expenditures, your 

maintenance and operations expenditures, then your 

debt expe~ditures. And we have the three tables on 

each one of those types of expenditures. 

Now, we'll go on to the next set of exhibits. 

Exhibit 106 --

MR. TURNER: Excuse me, is there a rank 

order on debt? There was no rank order on debt? 

THE WITNESS: The alphabetical is not 

produced yet. It will be available to you as soon as 

it's produced. 

MR. KAUFFMAN: Okay. May I go on to 106? 

Exhibit 106 is the tax rate, the total tax rate 

of districts. And those districts are ranked by 

their wealth per student. So 106, Exhibit 106 is the 

large chart. 

Exhibit 106-S is the same information on a 

small chart; again, it's the total tax rate of 

districts ordered by their wealth per student. 

106-A is the listing of all districts in the 

state in order of their wealth per student, so the 

first district would be the one with the lowest 
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wealth and the second district with the second lowest 

wealth all through all of the districts in the state 

showing their total tax rates. 

106-B is, again, the total tax rates ordered by 

the wealth of the district by tenths of students in 

those districts, by modified tenths of students in 

those districts, by twentieths and by fifths. 

106-C is the same information, the total tax 

rate for each district in the state for every 

district in the state in alphabetical order. 

Then we've taken the tax rate information, Your 

Honor, again going on in 106, Exhibit 106-D is the 

maintenance and operation tax rates for every 

district in the state. And those in 106-D, those 

districts are ordered in order of their wealth per 

pupil. 

106-E is those maintenance and operation tax 

rates, and the districts are broken up into tenths of 

students in the state, modified tenths, twentieths, 

and fifths of students. 

Exhibit 106-F is all of the districts in the 

state with their maintenance and operation tax rates 

and those districts are in alphabetical order. 

So again, those Exhibit 106 series have to do 

with tax rates, total tax rates and M&O tax rates. 
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The next set of exhibits is 107. And let's 

see, 107 is the large chart of expenditures per 

student unit above the Foundation School Program. 

And 107-S is that same chart in small form. 

107-A is a list of all of the districts in the 

state in order of their wealth per pupil, the lowest 

wealth per pupil first, and the second lowest second, 

showing their total enrichment per student. And 

that's the information here on 107, but it's broken 

up into districts in order of their wealth. 

Next, we have Exhibit 107-B, and that's the 

districts in the state by tenths of students, by 

modified tenths of students, twentieths and fifths of 

students. And for each one of those groups, you have 

the enrichment per student above the Foundation 

School Program. 

Exhibit 107-C is all of the districts in the 

state in alphabetical order. And for each district, 

you are given the total enrichment per student above 

the Foundation School Program. 

In the next folder we have 107-D. 107-D is a 

list of all of the districts in the state showing 

their maintenance and operations enrichment above the 

Foundation School Program. For each district, you're 

given the total maintenance and operations 
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enrichment. And 107-D is a list of all of the 

districts in order of their wealth per student. And 

for each district, you have the total maintenance and 

operations enrichment. 

107-E is a break up of all of the districts in 

the state by tenths of students, and modified tenths 

of students, and twentieths of students, and fifths 

of students. And it, again, shows the total 

maintenance and operations enrichment of students by 

wealth in those groups. 

107-F is the maintenance and operations 

enrichment per student for each district in the state 

and the districts are in alphabetical order. So 

again, you can find any district you want in 107-F. 

Excuse me a second, Your Honor. 

Sorry, Your Honor, there were a few letters 

missing and I checked and Mr. Foster tells me the 

same information is in exactly the right form in 

another chart. I'm not going to confuse myself 

further, so let me just go on. 

107-J 

MS. MILFORD: I don't think -- we don't 

have a 105-I as we indicated. It says 107-G, H, I, 

C, 105-G, H, I, are the instructions I have, and we 

don't have a 105-I. 
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MR. KAUFFMAN: Okay. 

THE WITNESS: That's the alphabetical that 

I said a moment ago was being produced and will be 

provided. 

list. 

MS. MILFORD: Okay. 

MR. KAUFFMAN: Okay. 

THE WITNESS: It's just an alphabetical 

MR. KAUFFMAN: All right. 107-J is the 

state EEA. I want to make sure --

THE WITNESS: Enrichment equalization 

allotment. 

MR. KAUFFMAN: It is the state enrichment 

allotment per student, and that is grouped in 

districts by tenths, by modified tenths, by 

twentieths, and by fifths. 107-J. 

The next set of exhibits, Your Honor, is the 

tax rate necessary to raise a hundred dollars of 

money per student, and that is Exhibit 108. 108 is 

the large exhibit. 

108-S is the same exhibit in a small form. 

Exhibit 108-A is a list of all the districts in 

the state in order of their wealth per pupil, the 

lowest wealth per pupil first, the second lowest 

second and on, with the tax rate necessary for them 
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to raise a hundred dollars per student unit in their 

district. 

108-B is the information on the tax rate 

necessary to raise a hundred dollars per student 

unit, and the districts are broken into tenths of 

students, modified tenths of students, twentieths of 

students, and fifths of students. 

Exhibit 108-C is the same information on the 

tax rate necessary to raise a hundred dollars per 

student unit, and the information is in alphabetical 

order. 

Exhibit 109-A is the tax revenue per student at 

the average total tax rate for the state. And 109-A 

shows all the districts in the state ranked in order 

of their wealth per student. And for each district, 

you show the local tax revenue per student that can 

be raised at the average total tax rate. 

109-B is all of the districts in the state 

broken up into tenths, modified tenths, twentieths 

and fifths, again showing the local tax revenue per 

student that can be raised at the average total tax 

rate. 

109-C shows that information for all districts 

in the state in alphabetical order. In other words, 

it.gives you for each district in alphabetical order 
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the local tax revenue per student that can be raised 

at the average total tax rate. 

110-A, going on to the next set of exhibits, is 

the state and local tax revenue per student that can 

be raised at the average total tax rate for the 

district. And that combines the state revenue and 

the local tax revenue that can be raised at the 

average total tax rate. 110-A is all of the 

districts in the state in order of their wealth per 

student, showing the state and local revenue that can 

be raised in that district at the state average total 

tax rate. 

110-B is the amount of state and local tax 

revenue that can be raised per student, the average 

total tax rate. And that information is broken up 

into tenths, modified tenths, twentieths and fifths. 

110-C is the same information showing the state 

and local revenue per student unit that can be raised 

at the ave~age total tax rate in the state, and all 

exhibits are in alphabetical order. 

Exhibit 111-A is the next set of exhibits. And 

I think there are only two sets to go, Your Honor. 

THE COURT: Okay. 

MR. KAUFFMAN: Exhibit 111-A is the tax 

rate to raise the local share Of a 30 percent 
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maintenance and operations enrichment. And that is 

ranked in order of all districts in the state, first 

ranked by their wealth per student. And that's 

111-A, ranks by wealth per student the tax rate 

necessary in the district to raise the local share of 

a 30 percent maintenance and operations enrichment. 

111-B is that same information broken up into 

groups of districts by tenths of students, modified 

tenths of students, twentieths of students, and 

fifths of students. 

And 113, the last set, is the supplemental 

maintenance and operations enrichment per student for 

each district in the state in order of their wealth 

per pupil. 

so 113-A, all districts in the state in order 

of their wealth per pupil, and for each one, you are 

given the supplemental maintenance and operations 

enrichment per student in the district. 

And 113-B takes those supplemental maintenance 

and operations enrichments per student and looks at 

that in groups of districts by tenths of districts, 

modified tenths of districts, by twentieths of 

districts, and by fifths of districts. 

113-C is the same information for all districts 

in the state in alphabetical order. So for each 
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district in the state, you can find the supplemental 

maintenance and operations enrichment per student in 

alphabetical order. 

Mr. Foster, is that all we have? 

THE WITNESS: That's all we have now, yes. 

MR. KAUFFMAN: Your Honor, I move that each 

of those exhibits be admitted into evidence. 

MR. O'HANLON: I have a question. When we 

talk about at the tops of these reports, when we talk 

about per student, are we talking about when you have 

it up there, it's a per student unit? 

THE WITNESS: Yes, the column headings will 

always indicate that it's per student unit. 

MR. O'HANLON: Okay. So that the top, when 

it says up here nstudent,n it's 

THE WITNESS: That's a generic. If you 

want to know specifically what kind of student 

measure, look in the column headings. 

MR. O'HANLON: Okay. 

THE WITNESS: There is actually only one 

report series in the whole set with anything other 

than per student units, and that's in the very first 

one, which involved nominal costs per our ADA. 

That's just one set that will be anything other than 

student unit. 
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MR. TURNER: Your Honor, I would like to 

inquire what supplemental M&O enrichment means. I 

think I understood the headings in all of the other 

documents, but what does this one mean, supplemental 

M&O? 

THE WITNESS: That means M&O enrichment 

raised by local school districts above and beyond the 

30 percent, which the state incorporates in its 

enrichment equalization allotment formula. In other 

words, we've separated enrichment into two segments. 

One is the part in which the state participates, the 

30 percent. The other is above and beyond that, and 

that we call supplemental. 

MR. O'HANLON: I've got one other question 

about that. 

When you speak in terms of 30 percent, that 

doesn't mean 30 percent as to any particular 

district, does it? It means the 30 percent that is 

added on statewide, so for any given district, that 

30 percent enrichment may be substantially more than 

30 percent or substantially less. 

THE WITNESS: The 30 percent ts 

specifically added on to the FSP costs, just those 

things which are officially called FSP costs. Those 

are the things which are enhanced by 30 percent. 
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MR. O'HANLON: On the statewide basis, 

though. 

THE WITNESS: Well, actually only on those 

districts which qualify for enrichment equalization 

aid. 

But as you may know, the state has expressed a 

position that by inference, inference taken from the 

enrichment equalization allotment formula, that the 

state's program includes 30 percent enhancement of 

all districts' FSP costs. 

MR. O'HANLON: So, for any district -- what 

I'm trying to get to is is that for any given 

district, that 30 percent figure may not apply, but 

for the state as a whole, it would. 

THE WITNESS: No. It actually applies on a 

district-by-district basis. Each district has its 

own FSP costs multiplied by 30 percent. There's a 30 

percent add-on for each districts' FSP costs, 

specifically within the range from the poorest 

district up to the district at 1.1 times state 

average wealth. 

MR. O'HANLON: Okay. 

THE WITNESS: Okay. Then beyond that 

point, there is, however, a state position that has 

be~n expressed to me that says by inference, based on 
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the enrichment equalization aid formula, we can say 

that the state's total program includes a 30 percent 

consideration for every district over and above its 

FSP costs. 

MR. O'HANLON: That's all. 

MR. KAUFFMAN: Your Honor, I, again, move 

that all of those exhibits be admitted. 

MS. MILFORD: Is 111 an alpha-roll for 30 

percent enrichment be provided also? We only have 

111-A and B, with no alpha-roll, no c. 
THE WITNESS: There will be alpha versions 

of everything that is submitted. What we have done 

is print these on a priority basis, those which we 

knew would be used first. And hopefully, over the 

weekend, we will be able to produce all of them. We 

don't have one of those big old printers, we've got 

one that just chews away at it a little bit at a 

time. 

MR. O'HANLON: We have no objection, Your 

Honor. 

THE COURT: All right. All those that 

we've identified so far will be admitted with the 

understanding as indicated previously by various 

counsel. 

MR. KAUFFMAN: Yes, Your Honor. 
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(Plaintiffs' Exhibit Nos. 102, 102-S, 
(102-A, 102-B, 102-C, 103, 103-S, 103-A, 
(103-B, 103-C, 103-D, 103-E, 103-F, 104, 
(104-S, 104-A, 104-B, 104-C, 104-D, · 
(104-E, 104-F, 105-A, 105-B, 105-C, 
(105-D, 105-E, 105-F, 105-G, 105-H, 
(106, 106-S, 106-A, 106-B, 106-C, 
(106-D, 106-E, 106-F, 107, 107-S, 107-A, 
(107-B, 107-C, 107-D, 107-E, 107-F, 107-J, 
(108, 108-S, 108-A, 108-B, 108-C, 109-A, 
(109-B, 109-C, 110-A, 110-B, 110-C, 111-A, 
(111-B, 113-A, 113-B, and 113-C admitted. 

BY MR. KAUFFMAN: 

Q. 

A. 

Q. 

A. 

Mr. Foster? 

Yes. 

Before we took the break, we were talking about the 

student unit concept, and you were drawing these 

comparisons for us. 

And if you could tell us, again, why you have 

gone through this process, and why it's important to 

you, as a student of school finance, to be thinking 

about this concept. 

The only reason that it has any importance at all is 

that it is absolutely essential, if we are to compare 

any two school districts in the state or any two sets 

or more than two sets, which is what we do in these 

graphs, with each other. You cannot make a 

statistically legitimate comparison between any two 

districts or any two sets of districts unless you 

first make some adjustment that reflects cost 

differences. 
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Okay. And the cost differences you're talking about, 

again, are that some kids need more money spent on 

them because they're special ed. or bilingual ed., or 

voe. ed., some districts need more because they're 

small and sparse or because they're very intensely 

urban, that sort of thing, is that what you're 

talking about? 

That is exactly correct. 

All right, sir. Now, Mr. Foster, have you, then, 

looked at every district in the state in order of its 

-- what you call nominal cost per Refined ADA? Why 

don't we just take a look at I'll put it up here 

for you -- Exhibit 101. And if you could get out 

your charts and what you call your series of charts, 

101, and let's talk about these a second. 

All right. This chart is a result of the following 

process: The --

By this chart, you mean Exhibit 101? 

Exhibit 101. And it is a reflection of -- the basic 

reference is Exhibit 101-A --

Okay. 

which is a listing of every district in the state 

in order of its nominal cost per RADA per ADA. 

Okay. Now, when you say nominal cost per Refined 

ADA, is that the number we're talking about for 
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Lumberton 1,899? 

Yes, it is. 

And the number for Axtell of 4,362? 

That is correct. 
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On the other chart, there were two other districts, 

and you had nominal cost per ADA for them as well, is 

that right? 

That is correct. 

So now, you've taken every district in the state and 

put this number there --

Right. 

-- the nominal cost per Refined ADA, is that right? 

That is correct. 

Okay. 

And they're listed from Coppell, which has the lowest 

nominal cost per Refined ADA of $1,730.00, to on Page 

30 -- 31, Estelline, which has nominal cost per 

Refined ADA of $7,571.00. 

Now, these ranks of nominal costs per RADA, are you 

basing this on wealth at all or for every district? 

This has absolutely nothing to do with wealth. It 

has only to do with the FSP plus other costs that we 

call nominal costs established by the state. 

Okay. This ranks from 1,730, the lowest, to 7,571, 

the highest? 
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Yes, it does. 

Okay. 

And let me, if I may, call your attention to the 

second column which is called ratio to lowest. 

Okay. 
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The lowest district has a ratio of 1.00. It's a 

1-to-l to itself. The highest cost figure on Page 31 

is 4.37 times the lowest figure, so that the range of 

nominal cost per Refined ADA is a range of figures 

that are from one end to the other, the highest one 

4.38 times the lowest figure. 

Okay. 

And right below that is the state average which 

indicates that on the average, the nominal cost, the 

average nominal cost is 1.2 times the lowest nominal 

cost. 

Okay. So for Coppell, you have 1,730 and that 

obviously has a ratio of 1-to-itself? 

That is correct. 

Okay. And the next district is Cedar Hill, which has 

a nominal cost of 1,745, and that's about one percent 

above the lowest? 

That is correct. 

A ratio of 1.01? 

That is correct. 
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And the highest district, Estelline, has about 4.38 

times as much nominal cost per RADA as does the 

lowest in the state? 

That is correct. 

Okay. Why don't you go ahead and explain the next 

column on Exhibit 101-A. 

The next column shows the cumulative percent of 

Refined ADA as we go from the lowest to the highest 

district. In other words, let's go down the page to 

Round Rock, on Page 1. By the time we get to Round 

Rock, we have one -- a little over one and a half 

percent of the total kids in the state that are at or 

above -- at or below $1,799.00 in nominal cost per 

RADA. 

The cumulative percentage columns are simply 

provided so that one can divide this array of 

districts in any way one might choose. We have 

chosen certain ways of dividing the students, which 

is what is reflected in 101-B --

Okay. 

-- in our groups. 

Okay. 

But one could do it in any other set of groups that 

one might want to use to analyze the data, and we 

have provided that information for the purpose of 
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facilitating that alternative division. 

Okay. So let's stick with the cumulative percentage 

of RADA on Exhibit 101-A, if we could. 

What you've done there, is you have all of 

these districts ranked in order of something. In 

this case, they are nominal cost per RADA, right? 

That is correct. 

The lowest in the state is first, the second lowest, 

second, on through the top? 

Right. 

You took the number of kids in that first district, 

Coppell ISD. Let's say that's a hundred kids. I'm 

just making these numbers up for the time being. 

That's a hundred kids. The .05 tells you that is .05 

percent of the total in the state? 

That is correct. 

Let's go on to Cedar Hill, that's the second 

district. Let's say that has 200 kids in Cedar Hill. 

All right. 

So cumulatively, you have 100 kids in the first 

district, 200 in the second, now you have 300 kids 

out of the total in the state, is that right? 

That is correct. 

Okay. And that adds up to .13 percent of the total 

kids in the state? 
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That is correct. 

So if you go on down, I think you used the example of 

Round Rock with 1.55, after adding up all of your 

districts, adding up their kids, by the time you get 

to Round Rock, you have total of about 1.55 percent 

of all of the kids in the state? 

That is correct. 

so you can look at this and you can say how many 

kids, if you add up all of the districts in order of 

their nominal cost per Refined ADA, you can figure 

out how many kids are in the districts with 5 

percent, what districts are in the first 5 percent, 

and the next 5 percent, and the next 5 percent? 

That is correct. 

All right. Okay. So let's go on to the next one, 

cumulative percentage of nominal cost. 

Now, that one, I think you figured out the 

nominal cost for Coppell District as percentage of 

the nominal cost for the whole state? 

That is correct. 

And then you went to Cedar Hill, and you added up the 

nominal cost for Coppell plus the nominal cost for 

Cedar Hill and found what percentage that was of the 

total state's nominal costs? 

That is correct. 
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All right. 

And because we are beginning with low nominal cost 

districts 

Uh-huh. 

-- you see what you would expect to see, that the 

accumulation of nominal cost falls behind the 

accumulation of students. 

So on that first page there, let's look at the bottom 

of the first page of 101-A, I think what you're 

telling me is that these districts all the way up 

through Katy --

Yes. 

-- include 5.58 percent of all of the kids in the 

state? 

That is correct. 

And include 4.9 percent of all of the nominal cost in 

the state? 

That is correct. 

And those figures are provided primarily for 

the purpose of permitting the subdivision of this 

report into any set of groups that one might want to 

analyze. 

Okay. Now, if we can -- let's go on to 101-B for a 

second then. And just for the time being, why don't 

you explain the top of 101-B, the tenths, what you've 
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done there? 

All right. We have divided the total Refined ADA of 

the state into ten equal groups of students. But if 

you'll look at the third column, you will see that 

not every one of the groups contains 10 percent of 

the students. One group contains 11.8 percent, 

another 12.1, and then the lowest is 8.66. The 

reason that those are not all 10 percents is that we 

chose not to break up school districts. In other 

words, each of those groups contains some number of 

whole school districts. 

Okay. 

The alternative would have been to -- at each 

division of groups, to take a school district and cut 

it in pieces and put some of its data in one group 

and some of its data in another group. In terms of 

data management, that is a very harried kind of 

situation. 

Okay. By harried, you mean hard? 

Yes. 

Okay. All right. Let's talk about this a second 

now. On Exhibit 101-B, you have -- by tenths, you 

have 10.1, so we're going to talk about the 

unadjusted the nominal cost per student for all of 

the students in the 10 percent of the districts at 
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Yes. 
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Okay. So let's look at 101-A and 101-B side-by-side 

just a second 

All right. 

-- so we can make this clear. 

Now 101-A is, again, all of the districts in 

the state ranked in order of their nominal cost per 

student, right? 

That is correct. 

Okay. Let's go on here until we find 10 percent of 

all of the students, what district is that? 

Andrews at the bottom of Page 2. 

Okay. Now, so through -- actually through Crowley, I 

suppose, you have around 10 percent of all of the 

students in the state, is that right? 

No, we actually include Andrews in that group because 

the cumulative percent that you see there is the 

point you have reached when you are kind of the last 

child in that district. 

Okay. Sorry. 

So if the last child in that district is a 10.1 -

Uh-huh. 

-- and the last child in the previous district is at 

9.98 
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Okay. 

then it follows that particular student that falls 

at that 10.0 is in Andrews. 

Okay. So if you go up through Andrews, then you have 

about 10 percent of all of the kids in the stateJ 

That is correct. 

All right. And so you can tell from 101-A where that 

10 percent falls, what districts are in there, right? 

Yes. 

Okay. If you look at 101-B, for the first tenth, 

what is the nominal cost per RADA for that whole 

group for 10 percent of the kids? 

The average for that entire group of districts is 

$1,840.00. 

Okay. So let's make sure we've got it now. You add 

up all of these kids in the state, they're ranked in 

order of the nominal cost per student, you keep 

adding up the kids until you get to 10 percent? 

Correct. 

Then for all of those districts in there, you find 

the average nominal cost per student, is that right? 

That is correct. 

Okay. Now, we'll get into averages a little bit more 

later, but is this a weighted average, I mean, you 

give more weight to bigger districts? 
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Okay. 

So it is just students. 
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Okay. When you're talking about your nominal cost 

per RADA, if you have a small district and a large 

district, the larger district counts more of the 

total than the smaller district? 

Right. Because its kids occur more often in the 

group because there are more of them. 

Okay. So you didn't just average the averages for 

the districts, you added it all up for all of the 

districts with the nominal cost at the top and added 

all of the kids at the bottom, right? 

That is correct. 

Okay. So in this group of 10 percent of the kids, 

what is the average unadjusted -- the nominal cost 

per student? 

$1,840. 

Okay. And again, if you went to the very top of the 

outline, if you look at Page 101-A under your thing, 

you go backwards and find the 10 percent at the top 

of the cost per ADA, is that right? 

That's correct. 

Okay. And what page are we going to find that on? 

Try 14. 
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Looks like 14. 

Okay. So what have we there? What district is it 

that's at the 10 percent from the top level? 

Stamford. 

Okay. so all of the districts -- Stamford is at the 

90th percentile, which means they are 10 percent of 

the districts in the state above Stamford, is that 

correct? 

That's correct. 

And for those -- not 10 percent of the district, 10 

percent of the kids. 

Excuse me. 

Okay. For those 10 percent of the kids in the state, 

what is their nominal cost per Refined ADA? 

$2,440.00. 

Okay. so then, you took the cost per ADA -- excuse 

me -- you took the total nominal costs for all of 

those districts and divided it by the students in all 

of those districts and you came out with the average 

nominal cost per students in that district? 

That is correct. 

Okay. Now, I think you've done this several 

different ways. First, you did it by tenths? 

Yes. 

You broke up all -- the whole state into tenths of 
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students? 

Yes. 

Okay. What is the modified tenths? 
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The modified tenths represents an attempt on our part 

to reflect the fact that in many of the analyses that 

we have done, the most dramatic changes from one 

group to another, ·from one set of districts to 

another, takes place at either the low end of the 

spectrum or the high end of the spectrum or both. 

And so that we would have a consistent set of charts -

Uh-huh. 

-- we chose to use the modified tenths approach for 

all of our charts, even in those cases where there 

are not necessarily dramatic changes at the top and 

bottom of this spectrum, just as a matter of 

consistency. In some cases, it looks like, well, 

there's no particular reason for doing so. 

Okay. 

In other cases, it will be very obvious why it was 

done. But to do it on a consistent bases, that's 

what we have chose. 

And what we have done is to take the first 

tenth at the bottom, and the second tenth, and then 

the ninth and tenth tenths at the top and split those 

two tenths into twentieths. And that's why we refer 
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to it as the modified tenths approach. 

Now, let me point out that the fatness of some 

of the columns at the top and the bottom has nothing 

to do with differences of number of student units in 

those groups or any attempt on our part to make one 

or the other end to look fatter than the other. The 

graphic artist simply felt compelled to fill up the 

whole box. 

Mr. Foster, let me look at Exhibit 101 for a second, 

and tell me how the infotmation on Exhibit 101 

relates to those modified tenths on Exhibit 101-A. 

If we can start at the very bottom, you have 

low here. What's in this very first column here on 

Exhibit 101-A? 

Okay. Low means low nominal cost per Refined ADA. 

Okay. 

And in that bottom group, the first column, we have 

the first number under the modified tenths 

description in 101-B, in the middle of Page 1 on 

101-B down to where we have the modified tenths. In 

other words, that first column represents the number 

$1,816.00. 

Okay. so what is that $1,816.00 number mean? 

For that group, it is the average nominal cost per 

Refined ADA in that group of approximately 5 percent 
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of the state total Refined ADA. 

So this is 5 percent of the kids in the state? 

Yes, in terms of RADA. There is a mislabeling there, 

it's not student units. The little tag that fell off 

covered up units. 

I took it off. 

It's actually tenths of students. 

Okay. 

And we'll eventually attach an estimate. 

Okay. Fine. You have 5 percent of the students in 

the state here, that's about -- let's just sort of 

bring it back to reality here. You have three 

million kids in the state? 

Right, about 150,000. 

Kids? 

Kids. 

Okay. Now, that is every district, as you rank those 

districts in order of their nominal cost per student, 

you add up the kids in every district to get to 5 

percent of the kids? 

Right. 

Okay. 

16. 

And for them, the average is 1,800 and what? 

$1,816.00. 

All righ~. So again, that's not just selected 

districts looking at one or the other, that's all of 
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All right. Now, let's go to the very top and talk 

about that for a second. 

Where on your Exhibit 101-B is your number that 

gives us this? 

That is the last number on Page 1 in the first column 

of data. 

Okay. What is that? 

$2,601.00. 

What does that mean? 

That means that in that 5 percent of the kids -

Uh-huh. 

-- roughly 150,000 kids -

Uh-huh. 

-- the average nominal cost for those kids is 

$2,601.00. 

Okay. So if we can pull this together, can you tell 

us why it was important to look at this. You have a 

pretty chart here on 101, why was it important for 

you to display this information? 

To emphasis, once again, that the cost differences 

among school districts is so great that if you fail 

to take those differences into account, you will end 

up with a kind of nonsense set of data if you start 
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talking about how much is spent per student in those 

districts. 

If, for example, you took any one of the 

districts that happen to fall in the lowest bar at 

one and compared that district to a district in the 

highest bar, you would be at great risk of 

substantially misrepresenting the relative level of 

expenditures on those students. 

Okay. Now, if we can go back to nominal costs once 

again. If you can summarize for us what nominal cost 

per student is. 

It is the cost figure that results when the agency 

applies data for each individual school district to 

the various formulas that are found in Chapter 16 of 

the Texas Education Code, formulas which begin with 

the basic allotment and which are then adjusted for 

such things as the Price Differential Index, the 

small and sparse adjustments, special program 

adjustments, and so forth. 

And those numbers are from the state's formulas? 

They are from the state's formulas. 

Okay. 

They do not represent state aid. 

Okay. 

They represent merely the sum total of the FSP costs. 
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And in this case, as I've indicated earlier, in 

addition to those things which are called FSP costs, 

we have added some things that are part of the 

Foundation School Program and that are, for all 

intents and purposes, regular or standard or required 

components of the program. 

Okay. so what we can tell from this is that these 

150,000 kids live in districts -- I'm not sure how 

many it is, so, 60 districts, whatever the number of 

districts --

Whatever that happens to be. 

150,000 kids live in districts which, on average, 

spend a little over $1,800.00 --

No. 

-- no, sir, don't spend. I'm sorry. I'm getting it 

wrong now. Their cost is a little over $1,800.00. 

Their nominal cost --

Their nominal cost, okay. 

-- is generated by the state's formulas. 

Okay. Now, out of that $1,800.00, that's not all 

state money or all local money? 

That is correct. 

Okay. It's some state and some local? 

That is correct. 

so this cost figure is one that I continue to be 
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confused on and will until the end of the trial, I'm 

sure. This cost figure is not the dollars the state 

sends? 

That's correct. 

It's not the dollars the local district raises? 

That's correct. 

It's adding up all of the formula numbers and come to 

something that they call costs? 

That is correct. 

Let's bring it back again to your earlier examples, 

and it doesn't matter what district you have, but 

Lumberton -- let's say Lumberton has a hundred kids 

for the time being, and they had a nominal cost per 

RADA of 1,899. 

Yes. 

Tell us which one of these little bars that's going 

to be in. 

It would be in the fourth one. 

The fourth -- the twentieth here? 

Yes. 

Okay. So Lumberton's kids are in this bar right 

here? 

That is correct. 

Okay. Now, let's talk about Axtell's with a nominal 

cost of 4,362, which bar do they fit in? 
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They would have to fit in the final one, since they 

are substantially above the average for that final 

group. 

Okay. They fit in this bar. So let's say Axtell has 

200 kids. Among all of the kids here in the top 

twentieth of all of the kids in the state, Axtell's 

are in there somewhere and they average in this 

group? 

Right. 

Okay. Now, and this range goes from a large group of 

kids now, it goes from over 1,800 to almost 2,600. 

That is correct. 

All right. Now, there could be -- where are the low 

wealth districts and high wealth districts? 

They're all over. 

Okay. 

In each group, you will find some high wealth and 

some low wealth districts. 

Okay. So you have these low nominal cost districts, 

some rich, some poor; higher, some rich, some poor? 

That is correct. 

Okay. 

THE COURT: That might be a good place to 

stop. 

MR. KAUFFMAN: Yes, sir. 
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THE COURT: Which we will do. Remember 

now, we're going to start up at 2:30 and not 2:00. 

See you all at 2:30. 

(Lunch recess.) 
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THE COURT: All right, sir. 

DIRECT EXAMINATION (RESUMED) 

BY MR. KAUFFMAN: 

Q. Mr. Foster, before lunch, we had just discussed 

Plaintiffs' Exhibit 101, and you were talking about 

the range of nominal cost per Refined ADA in the 

state. I think the overall range went something like 

from sixteen hundred-odd dollars to $7,000.00 per 

student, is that about right, do you remember, from 

exhibit -- I guess it's 101-A? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes, the range of nominal cost per Refined ADA is 

from $1,730.00 to $7,571.00 of the state average of 

$2,067.00. 

Okay. Now, that nominal cost concept and I think 

we've discussed this during the trial so far -~ the 

nominal cost includes these concepts, like the basic 

allotment? 

Yes. 

And the add-ons to the basic allotment? 

Yes. 

And the Price Differential Index and small and sparse 

index? 

Yes. 

The career ladder amounts? 

Yes. And transportation. 
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And transportation. Okay. And those numbers all 

come out of the state's formulas, is that --

That is correct. 

So after you've added all of that up, you can find 

the nominal cost for a school district by adding up 

all of the amounts of cost that the state sees as 

cost for those various things? 

That is correct. 

And you did not change any numbers in there from just 

what the state had on their computer tape, is that 

right? 

That is correct. 

Okay. Now, I think over the lunch period, I was 

thinking about whether it was clear exactly why we 

have this graph up here. I think you've explained 

that, but is this the basis for the later analyses 

you're going to be doing here? 

The purpose of this chart i~ to establish in the 

event there is any remaining doubt that the range of 

nominal cost per Refined ADA is sufficiently great. 

That one cannot make legitimate comparisons between 

districts or groups of districts without first 

adjusting for those costs differences. 

Okay. And those costs differences are the state's 

recognition, whether you consider it sufficient or 
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insufficient, the state's recognition of extra cost 

of educating different types of kids? 

That is correct. 

And extra cost to run an education in different types 

of districts? 

That is correct. 

Let's go on to 102. 

Mr. Richards is here and we're moving fast. 

Now, Exhibit 102, the large chart, shows 

wealth, taxable value per student unit. Can you tell 

us why the concept of taxable value per student unit 

is an important one in school finance. 

The importance of any measure of wealth in school 

finance is that the school finance system in Texas is 

funded with two major sources. One is the local 

property tax, and the other is a variety of state 

funds. 

And indeed, the local property tax accounts on 

a statewide basis for roughly half of the total money 

that's put into the public school system. 

And it is also the case that the state 

considers a school district's taxable wealth in 

determining how much state aid each school district 

gets. 

And so the fact is that state aid varies with 
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wealth and, therefore, variations in wealth are 

terribly important in considering whether, indeed, 

the distribution of state aid is equalizing or as 

equalizing as it should be with respect to the 

ability of local school districts to fund whatever 

part of public education is not funded from state 

aid. 

Now, in terms of the ability of the local district to 

raise money, how does it matter if the district has 

$50,000.00 of property per student unit or 

$500,000.00 of property per student unit? 

Well, the difference is that there is a ratio of 

ten-to-one in the amount of property tax revenue that 

can be raised at the same tax rate, if I understood 

your original numbers. 

So, for a ten cent tax rate, a district of 500,000 

could raise ten times as much as the district with 

50,000? 

That is correct. 

Now, if we look at 102-A, we have the first district 

there is Boles Home I.S.D., and the second is 

Edcouch-Elsa. 

Yes. 

And you have a little star by '85 DPV per student 

unit. What does that number mean? 
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That is the 1985 district property value as 

determined by the State Property Tax Board, which 

makes these determinations for each and every school 

district in the state. And the amount of total 

property value so determined by the State Property 

Tax Board is for purposes of this report divided by 

the number of student units in each of the districts. 

And for Boles Home, what is that number? 

That is $12,070.00. 

Okay. Now, and for Edcouch-Elsa, it's $13,163.00 of 

property value per student? 

That is correct. 

Now, the dollars property value, that's again, the 

state number that the state uses in its formula. 

It's not something that you made up for purposes 

That is correct. It is not based on locally-assessed 

values. It is based on the state's estimates of how 

much property value is there available to tax without 

regard to what the local district is actually showing 

on its tax rolls as taxable property. 

Okay. But is that state estimate used in the state's 

formulas? 

It is the figure that is used in the state's 

formulas, yes. 

Now, the next thing you have is ratio to lowest. 
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Does this follow the same pattern? 

It follows the same pattern, yes. The lowest 

district in the report is assigned a ratio of 1.00. 

Okay. If we can look at the bottom of Page 1 of 

Exhibit 102-A, you have Rio Hondo I.S.D. Explain 

what the numbers there mean for district property 

value and ratio? 

The property value per student is $35,894.00, which 

means that by the time we've gotten to the bottom of 

the first page, that district has 2.97 or almost 

three times the property value of the very poorest 

district. 

Okay. Now, similarly, on Exhibit 102-A, you have 

given us accumulation, I guess, of percentage -

cumulative percentage of student units. So for Boles 

Home I.s.o., you have about .01 percent of all of the 

student units of the state in this district? 

That is correct. 

And again, they add up the way they did on our 

previous Exhibit 101-A? 

Yes, they do. 

So let's go on down here to Edgewood I.S.D., about 

the fifth or sixth district down. When you go that 

far, you've accumulated 1 percent of all of the 

student units in the state? 
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All right. 

And those same districts have .13 percent of the 

total property value in the state 

Okay. 
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-- reflecting, as one would expect, that they have 

more kids than property value, proportionately. 

Okay. Well, let's see if we've got that concept, 

then. Look at the bottom of the page again, Rio 

Hondo, there you get 6.25 percent of all of the 

student units in the state --

That is correct. 

-- and 1.15 percent of the wealth. 

That's correct. 

So about 6 percent of all of the kids have l percent 

of all of the wealth? 

That is correct. 

All right. And similarly, you do that all the way 

down for all of the districts in the state? 

Yes. 

Okay. Now over there in the next column, you have 

something called unadjusted property value per 

Refined ADA. Now, we're back to Refined ADA, again. 

Why is that in there? 

It is in there because some data that will be 
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available in the course of this trial, some data that 

has already been made available, will be expressed in 

those terms. And because that data will be the 

subject of discussion in the trial, we felt that it 

would be appropriate to include that in these reports 

for comparative purposes. 

Okay. So, if we want to look for any district here, 

for Boles Home, we know the property value per 

student unit. We also know the property value per 

Refined ADA for kids. 

That is correct. That is correct. 

Okay. Now, let's go look at Exhibit 102 a second. 

You've broken these up into rectangles sort of like 

you did on 101? 

Yes, that's correct. 

Okay. And if we look at Exhibit 102-B for a second, 

is that where you· have summarized for us your 

breakdowns by various groupings? 

Yes, it is. 

Let's look at 102-A and 102-B side-by-side just a 

second. On 102-B, where you break up districts by 

tenths, can you tell us on Exhibit 102-A how many 

districts you go through to come up with 10 percent 

of all of the student units in the state? 

All right. We go to Page 4 
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Uh-huh. 

and we find that is Ysleta I.S.D., that we have -

by the time we've counted all of the kids in Ysleta, 

we're at 11.41. 

The previous district, when we counted all of 

its kids, we were at 9.85. 

And what that means is that one student unit in 

the Ysleta District falls at the tenth percentile. 

Now, there is a case where because of the size 

of that district, you have -- well, just as a general 

rule, let me point out again that we -- what we did 

in creating these groups is to first establish what 

the ideal numbers would be for each group. 

So, if you're breaking it up into ten groups, you 

would have 10 percent in each group? 

Yeah. 

Okay. 

And then we -- because that invariably falls within 

some school district, we put that school district in 

whichever group most of its student units existed, 

and that is why we do not have a perfect 10 percent 

in any of those groups. 

Okay. But if we go through that point -- and you've 

got Abbott I.S.D. on Page 4 of Exhibit 102-A here -

through that, you have 9.85 percent of the student 
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units and 2.15 percent pf the wealth in the state, 

right? 

That is correct. 

Now, if you look over here on the chart -- well, 

let's look at 102-B for a second. Excuse me. You 

have for the first tenth of districts something 

$34,314.00 property value per student unit. What 

does that mean? 

That is the average district property value per 

student unit for all of the student units that fall 

into that group. 

Okay. So it's roughly 10 percent of all of the 

student units in the state and all of those kids have 

an average of about $34,000.00 of property value for 

each one? 

That is correct. 

Okay. So if we're looking over here at the chart, 

the very first rectangle over here on the left where 

it says, "Poor," and how does that number relate to 

this chart? 

The very first rectangle is one-half of the tenth 

that we're talking about. 

Okay. 

If we go to the modified tenth, that particular 

rectangle would represent the bottom 20 of kids. And 
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the average property value per student unit in the 

bottom 20 is $27,470.00. 

Now, so that is -- you're adding up the districts 

until you have 5 percent of all of the student units 

in the state. 

That is correct. 

And when you average out the wealth in all of those 

districts, how many are there in that 5 percent? 

Well, we can count. Well, it's about two-thirds down 

on Page l. 

Uh-huh. 

So it's 20 some. 

So a little bit over 20 districts have about 5 

percent of the student units in all of the state, 

right? 

That is correct. 

Okay. And for those 5 percent of the student units, 

they average about 20 what? 

$27,470.00 of wealth per student unit. 

Okay. Now, let's look all the way to the top for a 

second. If you look in, I guess, the very top 

section here, what is that? 

That is the 5 percent that represents the 5 

percent of student units who are in the richest 

districts. 
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All right. 

And the average property value per student in that 

group is $510,719.00. 

Okay. Now that 5 percent, that's 5 percent of all of 

the units in the state, basically 5 percent of all of 

the kids in the state? 

Yes. 

Okay. Now, that's about the same number of kids 

that's at the bottom here, in this bottom 5 percent, 

isn't it? 

That is correct. 

What is the average wealth of this 5 percent at the 

very top in their districts that they go to school 

in? 

$510,719.00. 

And in the bottom, it's what? 

27,470. 

Okay. 

And the ratio is 18 -- over 18-to-l. 

Okay. Now, this chart just shows that for the bottom 

5 percent, the next 5 percent and on, right? 

That is correct. 

Is every school district in the state fit in this 

chart somewhere? 

Yes. 
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So if you wanted to tell generally what the. 

distribution of property wealth per student is in the 

state, you can look at this and say, "Well, let's 

look at the top, the ninth and tenth, and we can look 

at 20 percent of the kids, in the first and second, 

you can look at 20 percent of the kids down there," 

is that about right? 

That is correct. 

Okay. so from this, you can determine the average 

for like 30 percent of the kids, and the average for 

this 30 percent of the kids, right? 

Yes, you can. 

The same number of kids top and bottom? 

Yes. 

Now, we're no longer talking about individual 

districts, Santa Gertrudis, a little bitty district, 

or Axtell, a small district. We're talking about all 

of the districts adding up to the number of kids? 

That's right. 

MR. O'HANLON: It's not the same number of 

kids at all. 

MR. KAUFFMAN: Excuse me, student units. 
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Well, in terms of the number of kids, we have the 

same number of student units in there? 

Yes, we do. 

Okay. And is that pretty closely related? When you 

average over these large number of districts, it is 

going to be pretty closely related to the number of 

kids? 

Well, it is especially when you get down to the 

fifths. The closer you get to twentieths, the less 

close it is. That's just the nature of averaging 

groups. 

From the information you've given, can anyone figure 

out the relationship? You've given both numbers in 

your information, haven't you? 

Yes, there are -- yes, you could calculate it. 

Okay. Fine. So what you've done on 102-B, then 

first of all, this chart 102 relates to this modified 

tenths that you have on 102-B? 

Yes. 

So if we want to find the exact figures for any one 

of these bars, you can just look on the modified 

tenths figures? 

Yes. 

Okay. Do you feel -- from looking at this chart 102, 
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Well, the differences in wealth are obviously very 

extreme in Texas, and that is not surprising when you 

understand what kind of properties that are in Texas. 

It's pretty well understood that when you're at 

the very richest end, you're dealing with a great 

deal of mineral properties, and in some cases, major 

electrical generating stations and other major 

industrial situations like you have in Texas City and 

other concentrations of the petrochemical industry. 

There is a third page of 102-B which shows the 

total range of extremes. And breaks it down into the 

percentiles of the kids so that for example, at the 

fifth percentile of wealth, we reach the San Benito 

Consolidated Independent School District. And at 

that particular point, the fifth percentile, the 

wealth per student is $32,453.00, which is 2.69 

percent of the lowest group. 

And in terms of the ratio to the fifth 

percentile, which is a figure that we have had some 

introduction to here in the context of restricted 

ranges or range ratios, this report shows, for 

example, that if you wanted to measure wealth 

disparities in Texas, and if you wanted to eliminate 
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the extreme values, as a rule of thumb, you could say 

that going from the fifth percentile to the 95th 

percentile, you have a range ratio of 8.71. 

Okay. Well, let's look at this just one more second 

to make sure we understand it then. 

On Page 3 of Exhibit 102-B, for Boles Home, you 

have that as, of course, the lowest property value 

per student. 

That is correct. 

So what you've done here, you've selected the 

district that is right at each one of these 

percentiles, the fifth and fifteenth. 

That is correct. 

Okay. You didn't go through first and pick the 

district you wanted, you just found one that --

No. We went through the same process as with the 

102-A, and simply stopped at the fifth percentile, 

and then stopped again at the tenth percentile, and 

then recorded the value for the district at that 

point. 

Okay. So from this, you can see that Santa Gertrudis 

has about 663 times as much wealth per student as 

Boles Home? 

That is correct. 

MR. O'HANLON: Again, this is student units 
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rather than students, isn't it? 

MR. RICHARDS: That's what his question 

was. 

4 MR. KAUFFMAN: I think it was that time. 

5 MR. O'HANLON: Okay. 

6 BY MR. KAUFFMAN: 
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I would hope that-we could understand that with 

respect to all of our analysis from when we get past 

the first chart, that it's very easy to slip into 

saying students. If I say it, I'm really referring 

to student units, and you may interpret it to be 

that. 

Let's continue on on this third page of 102-B. 

If we look at this ratio to fifth percentile 

then, you've set San Benito Consolidated. That's the 

district of the fifth percentile, right? 

That is correct. 

Now, by fifth percentile, you mean about 5 percent of 

the student units in the state live in districts of 

less wealth and about 95 percent in more wealth? 

That is a correct interpretation of that data, yes. 

All right. Then if you use that San Benito as one, 

still when we get to Santa Gertrudis, it's about 246 

times as much as that district at the fifth 

percentile? 
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That is correct. 

Okay. So, Mr. Foster, if I understand you, from 

looking at 102-A, we can at any point figure out for 

this percentage of the student units, they have this 

percentage of the wealth, is that right? 

That is correct. 

You can do it from the first percent, to the tenth, 

to the hundredth, whatever? 

Right. 

Okay. 

Let me, if I may, draw your attention to -- on Page 

l, and let's just look at the tenths because it's at 

the top of the page. 

What we've attempted to do there is to compare 

the group percent of student units with the group 

•percent of total value. For example, the first 

group, the poorest group, has nearly 10 percent of 

the kids and just a little over 2 percent of the 

state's value. 

And when you get to the tenth group, you have, 

once again, approximately 10 percent of the state's 

student units and 25 percent of the property value 

associated with those student units. 

Okay. And the importance of that property value is 

that's what you've got to tax to pay for an education 
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for your kids? 

That is correct. 
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And you've done the same thing for the modified 

tenths and for the twentieths and for the fifths, 

right? 

Yes. 

Let's look on Page 2 of that Exhibit 102-B where 

you've done the fifths. Now, let's make sure we 

understand. We talk about the fifths, we mean 20 

percent of the student units fit in each group? 

Yes. 

20 percent are in each group? 

Right. 

Okay. Let's look at that for a second then. 

In the bottom fifth, in the bottom 20 percent 

of the student units, they have about 20 percent of 

the kids, then? 

That is correct. 

And what percent of the wealth of the state do they 

have? 

A little under 6 percent. 

Okay. And in that 20 percent, we can look at 102-A 

and figure out, if we wanted, how many districts fit 

in there, couldn't we? 

Yes, we could have. 
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So I think -- why don't we just take a look at Page 

9. West Sabine I.s.o. is at 19.7, Page 9 of Exhibit 

102-A. 

See West Sabine? 

Yes. 

So up to that level, that wealth range 7.58, that's 

roughly 300 districts, is that right? 

Roughly, yes. 

Okay. So in the 300 poorest districts, you have 20 

percent of the student units, is that right? 

That's correct. 

And you have about 6 percent of the state's wealth? 

Yes. 

Okay. Let's go on to No. 103. 

First of all, Mr. Foster, I think you have 

103-s, which is just a small form of 103. 

Yes. 

All right. Have you followed the same general 

procedure here for designing this graph? 

Yes, we have, precisely the same procedure. 

Okay. Well, let's look at 103-A for a second, and 

look at the first district there, Centerville I.S.D. 

What is this figure, total expenditure per student 

unit? 

That is the total budgeted expenditures in that 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

1177 

district for 1985-'86 per student unit. 

Now, just to make sure we've got the same thing in 

mind, in your mentioning this total budgeted 

expenditures, where is that from? Where is that 

information from? 

That comes from the Texas Education Agency budget 

file. 

Okay. And what things are included in that total 

budgeted expenditures? What sorts of numbers? 

You mean exactly what objects of expenditures? 

No. Give us a general description first, if you 

could. 

Okay. It's a combination of both M&O and debt 

service expenditures. 

Okay. 

The debt service expenditures, I think, are fairly 

self-explanatory. It's the combination of the 

interest that's being paid on bonds and the amount of 

principal that is being paid to reduce the debt. 

The M&O expenditures represent a set of 

expenditures that we have selected from the Education 

Agency's tapes in which we have defined as M&O 

expenditures. 

Now, this has total expenditures per student unit, so 

you have -- it includes both, maintenance and 
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operations expenditures and debt service 

expenditures? 

And debt. 

Okay. What are some of the things that are in 

maintenance and operation expenditures, again by 

broad category, if you could? 
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Well, it's personnel, and materials, and supplies, 

and contract services, and materials, and some 

capital outlay of non-facilities type, like desks or 

chairs that are replaced from year-to-year, computers 

are purchased, library books are purchased, that kind 

of capital outlay is included. 

Okay. 

The things that are not included are equally 

important, particularly one that has been discussed 

at some length, and that is federal funds. Federal 

funds are not included. 

We have, to the best of our ability eliminated 

all federal funds from our M&O expenditures, from all 

of our expenditure data. We also have eliminated all 

lunch program money. 

Is that federal money? 

Yes, some of it is federal, some of it is local. 

It's simply taking lunch out of the whole picture as 

being something that school districts are involved 
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in, but which is not an educational element, per se. 

We have also taken out community services 

which, once again, are largely optional kinds of 

things that some districts are involved in, not all 

that are involved fairly heavily in. 

Some people will argue that community services 

is a very important part of the educational process 

and should be left in. We left them out because the 

Education Agency left them out in their study of 

accountable costs. 

As we did throughout this process of selecting 

what expenditures to include and what to exclude, we 

did, as close as we could, what the Agency had done 

in its own studies. In other words, giving the 

benefit of the doubt where we had doubts to the 

state's approach to analyzing expenditures. 

Let's try to pull this -- look at this first page of 

Exhibit 103-A and relate it for a moment to Lumberton 

and Axtell, which we still have up on the board here, 

if we could? 

All right. Now, those are M&O expenditures and we 

are now on total. 

Okay. Let's try, though, for a second just to get 

the concepts down. I understand you. 

This Lumberton, which you have here, is the M&O 
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expenditures per student. Now, so this number came 

off of their projected budget, off their own budget 

information, is that right? 

That's correct. 

The amount that they projected that they would spend 

on their kids in their district during that year -

Yes. 

-- for maintenance and operations? 

Yes. 

Okay. So your figure for total expenditures on 

103-A, let's look over on the unadjusted total 

expenditures. 

All right. 

For Centerville, I guess, you have 2,590. 

That is correct. 

All right. Your figure for total expend~tures 

includes the M&O expenditure plus a debt expenditure? 

That is correct. 

And both of those, again, are off the budgets that 

are sent to TEA by the local school districts? 

Yes. 

All right. Now, then you have this figure on total 

expenditures per student unit. 

Yes. 

Okay. Does that relate to this figure on Lumberton, 
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this 2,022? 

Yes. 

1181 

Okay. But again, I guess this is M&O expenditures? 

Right. 

Okay. So maybe I'm looking at the wrong one. Let's 

look at 101-D for a second to make sure we get it 

right. 

All right. 

Okay, 103-D. Let's see, 103-D, we're lucky that 

Centerville has the same numbers, it looks like. So 

let's stick with Centerville for a second. 

All right. 

It's a little bit different. 

They have no debt expenditures, that's why they're 

the same. 

Okay. For Centerville, though, the M&O expenditure 

per student -- excuse me -- the unadjusted 

maintenance and operation expenditure for Refined ADA 

is 2,590, is that right? 

That is correct. 

And that corresponds to this figure 2,831 for 

Lumberton? 

Yes. If you find Lumberton in this report, you 

should find 2,831. I'm going to use my alphabetical 

report, if you don't mind. 
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F. 
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F. Okay. What numbers do you have for Lumberton, 

then? 

$2,831.00, plus. 

Okay. 

MR. RICHARDS: Thank God for that. 

10 MR. KAUFFMAN: If we had not found that, we 

11 would have called for a recess, I think. 

12 BY MR. KAUFFMAN: 

13 Q. Okay. Lumberton is 2,831. Again, that's in the far 

14 right-hand -- almost far right-hand column under 

15 unadjusted maintenance and operation expenditure per 

16 Refined ADA. 
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Yes. 

Okay. 2,831? 

Right. 

And again, that's the amount that Lumberton budgeted 

to expend on maintenance and operations during 

'85- 1 86? 

That is correct. 

All right. Then after we've gone through this 

process you went through here for us on the board, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

1183 

you end up with a figure for the M&O expenditures per 

student unit of 2,012? 

Yes. And the difference between that and that is 

that 

The rounding error. 

It's actually 1.40667. 

Okay. So if we had used all of that larger number, 

we would have gotten 2,012? 

Yes, you would. 

So then, when we're looking at the M&O expenditure 

per student unit, we're talking about after you've 

taken the actual projected or budgeted expenditures 

of the district, and you've accounted for the cost of 

students in their district and the cost of running a 

district like theirs, under this formula you 

explained to us earlier --

Yes. 

-- you end up with a maintenance and operations 

expenditure per student of $2,012,00? 

That is correct. 

Okay. And are those all the numbers you're using on 

these reports here under 102? 

Yes. 

That's the way it is set up? 

That is correct. 
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Okay. If we can go back to 103-A, again. 

So all we do is, if we want to find the 

districts in the bottom 5 percent of kids, we can 

just go down Exhibit 103-A under cumulative 

percentage of student units? 

Yes. 

Okay. You run down to 5 percent, and you get to 

about Marietta I.S.D. on Page 4? 

Actually, Center -- well, but we probably stopped at 

Marietta because that would be the most natural 

division line, yes. 

Okay. so let's -- again, we'll pull this together. 

Marietta has a total expenditure per student 

unit of around -- what is it, $1,646.00? 

Yes. 

Okay. So to find the five percentile, what you do is 

you average up all of the districts in order of their 

expenditures per student unit to get to the one that 

includes 5 percent of all of the kids in the state? 

Yes. 

Okay. What's the average for that 5 percent? 

All right. We need to look at 103-B at modified 

tenths. 

Okay. 

And we find for that first bar, that the average 
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total expenditures per student unit is $1,540.00. 

Okay. And what is it in the top bar? 

It is a little over twice that amount, being 

$3,374.00. 

Okay. Now, to make sure again that we have all of 

our concepts together, you have now added up student 

units to get to 5 percent of all of them for the 

state, is that right? 

Yes. 

Okay. At the bottom then, that 5 percent of the 

student units which is pretty close to 5 percent of 

all of the kids in this state, right? 

Yes. 

What is the average amount of total expenditures 

spent on them? 

$1,540.00. 

Okay. Now, up at the very top, you have another 

group of about the same number of kids, about the 

same number of student units, right, very close? 

That's correct. 

Okay. And what is the average amount spent on those 

kids at the top? 

$3,374.00. 

Okay. Now, the ones at the top have -- what is the 

relationship to the amount spent on the kids in the 
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high-spending districts against the amounts spent on 

the kids in the low-spending districts? 

The ratio is a little over 22-to-l. 

Okay. So about 150,000 kids here have over twice as 

mucn spent on them as 150,000 kids at the bottom? 

That's correct. 

That's not single district comparisons. We didn't 

just go try to find a district that looked good. 

No. 

Okay. They're just all ordered in rank, and that's 

the way you add them 

They're lined up the way they stood. 

Okay. Now, by looking at Exhibit 103-B, can you make 

any other -- well, excuse me -- can you explain to 

the Court now this can be used to make any other 

comparisons or groups or kids? 

Well, I would point to the third page where, once 

again, because or the discussions that we've had both 

here and in depositions about the range ratios and 

their restricted range ratios, the third column on 

that report provides, once again, both the tull range 

and its ratio, which is under the column heading, 

"Ratio to Lowest." We tind that the tull range in 

dollars is from $1,060.00 per student unit to 

$9,523.00 per student unit, which is a range ratio, 
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if you will, of 8.981. 

If you look at the ratio to fifth percentile, 

which is, again, a mechanism used to look at things 

without focusing on the extremes, you find that the 

range ratio there is from the fifth to the 95th, 

1.75-to-l. 

Now, let me see if we've got that. 

In Centerville I.S.D., the expenditures per 

student unit is $1,060.00. 

Yes. 

And in Spring Creek I.s.o., the expenditures per 

student unit 9,523. 

Yes. 

Those are both districts in the State of Texas? 

That is correct. 

Now, these expenditures, though, have -- you've 

adjusted for the costs that are recognized by the 

state? 

That is correct. 

That's sort of what the student unit thing does. 

That's exactly what it does. 

Okay. And even after the adjustments, what is the 

ratio of what Spring Creek spends on its kids and 

what Centerville spends on its kids? 

Roughly 9-to-l. 
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Nine times as much as the low spending district? 

Yes. 

1188 

Okay. Now, what you have done also is, I think, over 

on this third page of Exhibit 103-B, you've also 

given us the unadjusted total expenditures per 

student, and that is not weighted the way you're 

doing it at all, right? 

That is just the raw expenditures divided by the 

Refined ADA with absolutely no adjustments made for 

cost differences. 

Okay. Now, we won't look at the exact numbers there 

because through all of the transformation, that comes 

out a little bit different. 

Let's just look at the range for a second. 

That range went from roughly 2,500 to over 15,000, 

right? 

That is correct. 

So what you have done actually is your figures make 

the range much smaller, don't they? 

Yes, they do. 

Okay. So when we look at it --

Dollar-wise -- we have two ways of looking at the 

range, dollar-wise and ratio. And the ratio may be 

roughly the same, but the dollar difference is rather 

substantial. 
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Okay. The ratio between the top and the bottom are 

about the same? 

Yes, we don't have the -

Okay. 

Well, the very final column has precisely the same 

range ratio as the student unit. 

Okay. 

so you can sort of, by comparing those last two 

columns, see the extent to which you can approximate 

whether the unadjusted figures are approximately in 

the same range. 

Okay. But doing the analysis your way doesn't make 

things look any worse or better than they do 

otherwise, right? 

Well, I'm not sure 

Sorry, not a good question, not a good question, I'm 

sorry. 

What I'm trying to say is, the way you've done 

it does not make the differences between the 

districts in real dollars look bigger; it makes them 

look smaller? 

That's true. 

But still, the ratio of the high spending and low 

spending is 9-to-l? 

That's true. 
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Okay. Now, we can also, then, by looking at 103-B, 

consider -- and let's just take sort of one 

comparison at a time. Let's look at the tenths. We 

can consider a tenth of the kids in the state at the 

top to a tenth at the bottom --

Yes. 

-- and just go through that number system. 

Okay. Looking just at tenths, the total expenditures 

per student unit range from a low of $1,629.00 to a 

high of $3,090.00, which is a range -- it's a ratio 

of almost 2-to-l. 

Then we see that --

Before you go on, let's make sure we've got that. A 

ratio of almost 2-to-l, a ratio of how many kids to 

how many kids, roughly? 

Well, they're roughly 450,000 student units in each 

of those tenths. 

Okay. 

And also, roughly 300,000 bodies. 

Okay. So you have 300,000 kids in the State of Texas 

who, on average~ have about $3,100.00 spent on them, 

a little bit less --

(Witness nodded head to the affirmative.) 

-- and you have about 300,000 kids in the State of 

Texas who on average have a little bit more than 
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$1,600.00 spent on them. 

Yes. 

1191 

Okay. So comparing 300,000 kids in our state to 

another 300,000 kids in our state, what do you find? 

First of all, let's make it real clear here we're 

talking about student units 

Okay, student units. Excuse me. 

-- because if you look at the figures per actual 

kids, they're substantially higher, although the 

relative range is precisely the same. 

But in terms of student units, what we find is 

that for those 10 percent of student units, at the 

top of the expenditures --

Uh-huh. 

-- the expenditures per student unit are $3,090.00 

compared to $1,629.00 in the bottom tenth, which is a 

ratio of roughly 2-to-l. 

And what is the ratio for the bottom twentieth of 

student units to the top 20 of student units? 

On Page 2 at the top, they're by twentieths, the 

ratio is 2.19 at the top to one at the bottom, over 

2-to-l. 

Okay. And each one of those groups has about 200,000 

student units, the top 5 percent and the bottom 5 

percent? 
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No -- yeah, well, 225,000 students, yes. 

Okay. And by fifths, what about the top group to the 

bottom group? 

From the top, it's $2,855.00, the bottom twentieth, 

which is $1,711.00, and the ratio of the top to the 

bottom is 1.67-to-l. 

Okay. Now, in those two groups, you have 20 percent 

of the student units in the state at the bottom and 

20 percent at the top? 

That is correct. 

So altogether we're looking at 40 percent of the 

total student units in the state? 

Yes. 

Looking at that, the 20 percent at the top have 67 

percent more spent on them per student unit than do 

the 20 percent at the bottom? 

That is a correct interpretation, yes. 

Now, all of the figures we've gone over so far in 

these exhibits are the total expenditures per student 

unit, is that right? 

That is correct. 

Did you then go on and decide to look at also just 

the maintenance and operations expenditures per 

student unit? 

Yes, I believe those are also on the 103 series. 
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Okay. So we can look at 103-D, E and F and determine 

those matters, is that right? 

I believe that's the right series, yes. 

Okay. Mr. Foster? 

Yes. 

Okay. If we could look at 103-E. 

All right. 

Let's concentrate again on what we're talking about 

here. This is the maintenance and operations 

expenditures per student unit. 

That is correct. 

Okay. The sort of numbers we were looking at with 

Lumberton and Axtell over here? 

Yes. 

All right. On these comparisons, will you tell us 

how the bottom twentieth of student units compare to 

the top twentieth of student units? 

All right. Looking at 103-E, Page 2, the top 

twentieth, the M&O expenditure per student unit for 

that group is -- averages $2,953.00, for the bottom 

twentieth, it's $1,471.00, and the ratio is a little 

over 2-to-l. 

Okay. So again, in each one of those groups, there's 

5 percent of the student units in the whole state? 

That is correct. 
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Okay. And the maintenance and operations 

expenditures you explained for us is the stuff spent 

on teachers' salaries, administrators• salaries, 

electricity, non-building capital expenses, that sort 

of thing? 

Yes. 

Okay. Now, what about if you look at that in terms 

of tenths, 10 percent of the student unit at the top 

and 10 percent at the bottom? 

Back to Page 1, in the top tenth, it's $2,707.00; on 

the bottom, it's $1,539.00. And the ratio at the top 

to the bottom is 1.75-to-l. 

Now, by the time you do that, you include around 10 

percent of the units at the top and 10 percent at the 

bottom? 

That is correct. 

All right. Let's look at the fifths, 20 percent at 

the top and 20 percent at the bottom. 

The 20 percent at the highest level of M&O 

expenditures per student unit is $2,508.00 per 

student unit; and the bottom 20 percent is $1,614.00 

per student unit. And the ratio is 1.55 or a little 

over l 1/2-to-l. 

Okay. Fine. And that, again, is looking at 20 

percent of the student units at the top and 20 
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percent at the bottom? 

Yes. 

1195 

If we could look back at this graph here on 103, and 

try to pull this together. 20 percent at the top and 

20 percent at the bottom is these two groups against 

these two groups, is that right? 

Yes. 

Looking at Exhibit 103, then. And Group 1 and 2 on 

Exhibit 103 compared to 9 and 10 on Exhibit 103, is 

that 

Yes. 

Okay. And the 10 percent against 10 percent is just 

looking at Group 1 against Group 10? 

That is correct. 

All right. And, again, in each one you have an equal 

number of student units, though, Group 1 and Group 10 

have equal number? 

Yes. 

Group 1 and 2 together have the same as 9 and 10? 

Yes. 

The 5 percent groupings you were doing is the first 

rectangle here on Exhibit 103 at the low end compared 

to the top rectangle here at the high end? 

Yes. 

Those are actual expenditures spent on kids in the 
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State of Texas per student unit? 

That particular chart shows the total expenditures 

per student unit, part of which are the M&O 

expenditures per student unit which we were just 

quoting from. 

Okay. Let's go to Exhibit 104. 

Excuse me, Mr. Foster, I forgot to ask you 

something with regard to 103. If we can look at the 

M&O expenditures per student, 103-E, can you tell us 

what the relationship is between the district at the 

95th percentile of students to the district at the 

fifth percentile of students? 

Yes. The restricted range for the federal range 

ratio, at those points, we come on to 1.6-to-l --

1.61-to-l. 

Thank you. And that federal range ratio, is that the 

number used in the federal range ratio test that 

we've heard some testimony about earlier? 

Yes. That is the test in which the range ratio of 

1.25 is considered, if you will, a passing maik. 

All right. And to make sure that we understand each 

other, though, is that the one that Dr. Hooker said -

excuse me -- what was the percentage that Dr. Hooker 

said should be sort of appropriate or a maximum for 

the 95th to fifth percentile, do you remember? 
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I'm not sure how to interpret what I heard of his 

testimony. 

Okay. I should have let Mr. O'Hanlon ask that, I 

guess. 

Perhaps. 

Okay. 

7 MR. RICHARDS: Dr. Hooker will be back. 

8 MR. KAUFFMAN: And we'll ask him. 

9 BY MR. KAUFFMAN: 

10 Q. Okay. Let's go on to 104 now. 

11 Mr. Foster, if you want to get up for a second, 

12 why don't you explain to us what 104 is. And you can 

13 go to the board if you want to. 
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A. As with the previous charts, what this portrays is 

simply the range of total tax rate across districts 

that are arrayed on 104-A from the district with the 

very lowest total tax rate to the district on Page 

31, Wallis-Orchard with the very highest total tax 

rate of $1.55. 

And once again, we have simply stopped at the 

fifth percentile to create this group, and we've gone 

to the tenth for this group, and again, we've got two 

twentieths or groups of 5 percent here at the extreme 

ends and filled in the middle with tenths, simply 

because not very much is happening in the middle. 
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Most of the rapid changes occur at the end. 

And this is one of the charts that demonstrate 

that that is the case. If we were to average out 

these two (indicating) and average out these two, we 

would lose the impact of the fact that in the very 

lowest twentieth and in the very highest twentieth we 

have some rather extraordinary departures from a 

straight line situation. And this illustrates as 

well as any of them why we took the approach of using 

modified tenths. 

Mr. Foster, you have low and high here on Exhibit 

104. Is that low wealth to high wealth? 

No. That is low total tax rate to high total tax 

rate. 

So the districts over there to the left near the low 

end are districts with the lowest tax rate? 

That is correct. They may be rich, they may be poor, 

and the same thing is true river here. This is not in 

relationship to wealth; it is simply what's called a 

univariant analysis. There's only one variable we're 

looking at and we're showing its range. 

And if you will look at the --

Before you go on, on Exhibit 104-A, what is the 

range? What is the lowest total tax rate and what is 

the highest? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

1199 

The lowest total tax rate in the state is a little 

over eight and a half cents per hundred dollars in 

valuation in Kenedy County Wide Consolidated School 

District to a high of a little over $1.55 in the 

Wallis-Orchard I.S.D. 

The state total, which appears on Page 31, is, 

in round figures, 66 cents. 

So the average total tax rate in the state is about 

66 cents? 

That is correct. 

Okay. What is the ratio of the highest tax rate in 

the state to the lowest tax rate in the state? 

Wallis-Orchard's tax rate is over 18 times as much as 

Kenedy County Wide Consolidated School District. 

And those are both districts in the State of Texas? 

Those are both districts in the State of Texas. 

Okay. Now, you can go ahead and explain the chart. 

Excuse me. 

If you'll look at 104-B, what we've charted here is 

the modified tenths, once again, and the lowest bar 

in this chart is a little over 33 cents, so that the 

5 percent of student units in the districts which 

have the lowest tax rates are in districts whose tax 

rates average almost 33 -- almost 34 cents. 

The same statistic up here, without going 
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through exactly what all that is, is $1.12 on the 

average at this level. 

The ratio then between the lowest group and the 

highest group is almost 3.4-to-l. In other words, 

this group -- let's put in terms of taxpayers. The 

taxpayers associated with this 5 percent of student 

units are being taxed at almost 3.4 times the 

taxpayers represented in this group. 

Okay. Now, in terms of the.districts in those 

groups, they have the same number of student units in 

them. The 5 percent at the bottom has about 225,000 

student units and 5 percent at the top about 225,000, 

is that correct? 

That is correct. Let's make sure that's how we 

accumulated that. 

Yes, it is. 

Okay. And in terms of kids, I know this is not an 

exact relationship, but tho~e districts with the 

lowest tax rates, you have roughly 1·50 ,000 kids there 

and roughly 150,000 at the top? 

Roughly, yes. 

Okay. But the parents'of these 150,000 at the top 

pay about three and a half times as big a tax rate as 

the parents of 150,000 kids at the bottom? 

That is true. 
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Now, will you explain a little bit more about 104-B, 

what your other comparisons are here. 

If we look at the tenths on Page 1, we find that the 

range from the top tenth to the bottom tenth is 

$1.04, and the top tenth down to 43 cents on the 

bottom, which is a ratio of 2.39-to-l. 

If we look at the twentieths, the range is from 

$1.12 down to 34 cents, which is the range of three 

and a third-to-one. 

And if we look at the fifths, the range is from 

95 cents in the top fifth to 47 cents in the bottom 

fifth, which is a ratio of about 2-to-l. 

Now, let's look at the fifths for a second. On the 

fifths, again, you have about 20 percent of the 

student units on the bottom group and 20 percent in 

the top group? 

Yes. 

Okay. And even among all that together, you have 40 

percent of the total for the whole state? 

Yes. 

Okay. so if you compare -- look at just that 40 

percent, the top and the bottom, the kids at the top 

live in districts that tax themselves at 95 cents and 

the ones at the bottom at 46 cents or 47 cents? 

Yes, that's correct. 
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Yes. 

Right. 

1202 

So we're no longer talking about individual district 

tax rates that might have just eight kids or ten kids 

Yes. 

-- or billions in-property wealth. These include 

lots of districts. 

Yes, they do. 

How about Page 3, anything you want to tell us about 

that? 

Page 3, once again, lists the districts. This shows 

you both the overall extremes and the modified 

extremes that are restricted ranges. If you look at 

the total range, you're looking -- these are figures 

we've already noted from $1.55 at the top to a little 

over eight cents at the bottom, which is a ratio of 

18-to-l. So within Wallis-Orchard, those taxpayers 

are being taxed at a rate that is 18 times greater 

than are the taxpayers in Kenedy County Wide. 

If you look at the restricted range, you find 

that at the 95th percentile, in New Caney, those 

taxpayers are being taxed at over twice the rate in 

Fort Worth, which is at the fifth percentile. 

Now this total tax rate is called the total effective 
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tax rate? 

Yes. This is the total eftective tax rate. It is 

not the rate that will actually be levied at the 

local level because at the local level, the school 

district nas its own set ot values and it determines 

a tax rate that it levies against those values. 

And what the state does to determine ef tective 

to determine what the eftective tax rate is, is to 

take that total tax levy that they generate at the 

local level and divide that by the State Property Tax 

Board values, and because the premise is that the 

State Property Tax Board values are more uniformly 

determined across the state. You avoid the problems 

that exist with local values that may represent 

entirely different kinds of appraisal practices. 

In some local jurisdiction, the appraisal 

values may be only 60 percetit ot what the State 

Property Tax Board estimates those values to be. 

In another jurisdiction, the local values 

might be 95 percent ot what the state determines. 

And it would obviously be untair to distribute money 

on the basis ot those local values because the 

district that's valuing it at only 60 and 65 percent 

of the real value is putting itself in the position 

ot· looking poorer than it actually is. And the 
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poorer it looks, the more money it will get from the 

state. 

An historical note, if I may, there was a time 

when that's exactly the premise that prevailed. And 

there was, at that time, what I used to call 

competitive under-evaluation. The more you could 

under-value your property, the more money you could 

get from the state. 

And so the state's role in devising its own set 

of estimates is to provide some equity amongst those 

values. So when we speak of effective tax rate, and 

this is a term that is in the Property Tax Code, 

we're speaking of that rate that is calculated by the 

Texas Education Agency by taking whatever amount is 

raised at the local level and dividing it by this 

State Property Tax Board value. And those effective 

rates are, in some cases, quite different from the 

local nominal rates. 

Now, that effective tax rate figure, then, is a 

figure computed by the Texas Education Agency and you 

just took it right off 'their table? 

Yes, that is correct. 

For the moment, for each district, that doesn't have 

anything to do directly with the number of students 

at Refined ADA or student units or anything, does it? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

1205 

No. 

Okay. If you have district -- well, let's say 

Galveston, my home town, you have Galveston I.S.D., 

and they raise $1 million, and they have $100 million 

tax base according to the state --

Uh-huh. 

-- you just divide one by the other, and you find 

their effective tax rate --

That is correct. 

-- regardless of the number of kids in Galveston for 

the time being? 

Yes. 

And are those the numbers you have here on Exhibit 

104, is those tax rates right off the TEA tape? 

Yes. Those are the total effective tax rates; that 

16 is, the combination of M&O effective tax rates and 

17 debt tax rates. 

18 THE COURT: Let's stop there, please. 

19 We'll get started up again at 4:00 o'clock. 

20 (Afternoon break.> 

21 DIRECT EXAMINATION (RESUMED) 

22 BY MR. KAUFFMAN: 

23 

24 

25 

Q. Mr. Foster, we're going to move on to the next chart, 

which I guess is -- what is the next one, 105? 

MR. RICHARDS: It's 106. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

1206 

MR. KAUFFMAN: Okay. Wait just a second. 

If we can stick on 104 just a second, then. Mr. 

Foster, I think you had been through the tax rates 

for the total tax rate levies for the district in the 

state, is that right? 

Yes. 

Starting with Exhibit 104-D, I think you've done a 

similar analysis just for the maintenance and 

operations tax rate, is that correct? 

That is correct. 

Okay. And we'll just try to move through a little 

bit quicker on this one. 

What is the range of maintenance and operations 

tax rates in the state? 

From -- I will look at the E report since it has that 

summarized. 

On Page 3, the lowest M&O effective tax rate in 

the state is a little over eight and a half cents, 

and in Kenedy County Wide to a high of $1.47, $1.48 

in round figures, in Lohn I.S.D. The ratio of the 

highest to the lowest there is 17.19. 

And the restricted range ratio, if you will, 

will be 2.48. In other words, even within the 

restricted range, the effective M&O tax rate in 

Wharton is two and a half times that in Sundown. 
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Now, the effective M&O tax rate, again, that's the 

effective M&O tax rate as disclosed by the TEA on 

their own tapes? 

That is correct. That is the state's figure 

representing the state's way of calculating the 

effective tax rate. 

And the ratio of the highest tax rate in the state to 

the lowest is 17.19? 

Yes. 

Okay. And you mentioned the restricted range. What 

you're saying is if you look at the district at the 

95th percentile, it's about -- the tax rate there is 

about two and a half times as high as the one in the 

fifth percentile? 

That is correct. 

Okay. When you do that, though, you're not even 

considering the 5 percent of the student units in the 

districts with the highest tax rates or the five 

percent of the lowest tax rates? 

That is correct. 

For the moment, you're ignoring them and 

concentrating on the people in the middle, more or 

less? 

Yes. 

I mean, not in the middle, but excluding the ends? 
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And even within that group, it's still two and a 

half-to-one tax rate? 

1208 

Right. And if one were to apply the equity premise 

of the federal range ratio with respect to 

expenditures to the tax situation, in other words, if 

one were to say that it were as inequitable to have 

variations in tax rate for essentially the same 

thing, and that the inequity should be measured in 

the similar fashion, we have here a ratio of 2 

1/2-to-l where the limit under those premises would 

be 1.25. So it is roughly an inequity that's 

multiplied by two. 

Well, let us think about that just a second. Now, 

under the federal range ratio, one number can be 25 

percent higher than the other, right? 

Right. 

In this one, one number is 125 percent higher? 

Right. So it's actually more than 2-to-l, that's 

correct. 

All right. And Exhibit 104-F is, again, an 

alphabetical listing of all the districts in the 

state with the maintenance and operations tax rates? 

That is correct. 

MR. R. LUNA: Judge, on that last line of 
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1 questioning, I want to object. Maybe I didn't 

2 understand it, but as I understood it, he's talking 

3 about the federal range ratio. The federal range 

4 ratio of what, was what counsel didn't define. 

5 MR. KAUFFMAN: Excuse me. 

6 BY MR. KAUFFMAN: 

7 Q. Well, Mr. Foster by federal range ratio, can you give 

8 us a general idea of what you mean on that? 

9 MR. R. LUNA: Excuse me. 

10 VOIR DIRE EXAMINATION 

11 BY MR. R. LUNA: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Is it of expenditures or of taxes? 

What I said was that if you applied 

regulations, it refers to expenditures. 

in the federal 

Yes, sir. There is no federal range ratio as to 

taxes, is there? 

No, and I did not say there was. I said if one 

applied the same premise. 

Okay. 

And that is that above a certain level, you would 

have a situation that was considered inequitable, if 

you applied the same ratio to the tax situation that 

is applied to the federal regulations to the 

expenditures. 

Well, that's what I want to make clear, because you 
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didn't say federal range ratio of what. So there is 

no federal range ratio of taxes, which is what you 

just applied to the federal range ratio of 

expenditures to taxes? 

That is correct. There is no -- to my knowledge, 

there is no range ratio in federal regulations 

regarding local taxation. 

Thank you. 

MR. R. LUNA: That's all. 

DIRECT EXAMINATION (RESUMED) 

11 BY MR. KAUFFMAN: 
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All right. Mr. Foster, if we can go on to Exhibit 

105, this 105 series of exhibits and talk about those 

for a second. 

Now, on these, you've called them total 

expenditures per student by wealth. And for Boles 

Home, you have a total expenditure per student unit 

of 1,477, looking at Exhibit 105, is that right? 

Yes. 

Well, what is the difference between this ranking of 

districts and the ranking on the previous exhibits? 

All of the previous exhibits have been ranked on 

themselves. In other words, there was no 

consideration of whether a tax rate or an expenditure 

or a cost was a function of something else. It was 
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simply the one variable ranked from a high to low 

figure. 

We now go into a series of reports and charts 

where the variable -- one variable is ranked as a 

function of another. And the first one of these is 

the one that shows total expenditures per student 

unit as a function of growth. In other words, it 

shows how total expenditure per student unit vary as 

wealth varies. 

So if we're looking at 105-A, then, Boles Home 

I.S.D., I think from one of our earlier charts, had 

the lowest amount of property value per student unit? 

That is correct. 

Okay. And what is the expenditure per student unit 

in Boles Home? 

$1,477.00. 

And then, Edcouch-Elsa was the second lowest property 

wealth per student in the state and what is their 

expenditure per student? 

$1,611.00 per student unit. 

Now at the top, if you look on Page 31 of Exhibit 

105-A, for Santa Gertrudis I.S.D., I think you have 

that as the highest property wealth per student? 

Yes, that is correct. 

Okay. And what is the expenditure per student unit 
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$7,008.00. 
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Okay. So just by looking over this listing, as you 

go along, you can look at districts in order of 

increasing property wealth, and see what their 

expenditures per student is, is that right? 

That is correct. ·That is correct. 

Okay. So if the Court or attorney or any trier of 

fact wanted to do it, they could sort of eyeball the 

relationship in a way between the property wealth per 

student and the expenditure per student unit, right? 

That is correct. 

Okay. 

They will not be in perfect rank order because there 

are variations with wealth. 

Okay. So if we look at this first page, most of the 

total expenditures per student unit are in the 

$1,000.00 range, is that right? 

Yes, they range from looks like around 14 something 

to $2,100.00. 

Okay. And on the last page, the richest districts, 

all of them are up in the -- well, there's two, but 

some of them are four, five, six, seven, eight and 

$9,000.00 per student on the last page? 

That is correct. 
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Okay. So again, if we have people who are not as 

into all of the statistical stuff we're going to talk 

about later on in the case, wanted to eyeball 

something 

Uh-huh. 

-- they could just run down these columns and get a 

sense of the relationship? 

Yes, indeed. 

Okay. And you've done this for every district in the 

state in order of their property wealth per student, 

is that correct? 

That is correct. 

Okay. And then you've also given us, I think, the 

ratio of the lowest. Now, is that the ratio to the 

lowest expenditure per student in the state? 

Yes. For example with Boles Home, that figure of 

$1,477.00 is 1.39 times the lowest figure that 

appears somewhere in this r~port. 

Okay. And on for every district in the state? 

That is correct. 

THE COURT: Looks like Centerville is the 

lowest. 

MR. KAUFFMAN: That's right, sir. 

24 BY MR. KAUFFMAN: 

25 Q. The first district on Page 3, Centerville, and that 
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had the lowest expenditures? 

Yes. When we were dealing with the previous reports 

that were ranked only by total expenditure per 

student, that was the district that appeared first on 

that report. 

Okay. And again, we can look at the cumulative 

percentage of student units in those districts and 

compare that cumulative percentage of total 

expenditures in those districts? 

That is correct. That's the set of columns we used 

to divide the districts up into various groups. 

Okay. And 105-B, does that take this same 

information on the expenditures per student unit and 

group it by the tenths and modified tenths and 

twentieths and the fifths? 

Yes, it does. 

Well, let's look at some of those figures for a 

second, though. 

If you look at the districts, the bottom 5 

percent of student units, in terms of property wealth 

Okay. 

Okay. So we're looking at all of the districts, the 

poorest districts, the bottom 5 percent, what is the 

average total expenditure per student unit in those 

districts? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

1215 

$1,708.00 per student unit. 

Then if we want to look at the 5 percent of the 

students who live in the richest districts, what is 

the average total expenditure per student unit in 

those districts? 

$3,094.00. 

Okay. And what is the ratio of the expenditures per 

student unit spent on the students in the richest to 

the amount spent on the kids in the poorest 

districts? 

Almost 2-to-l, 1.8-to-l. 

Okay. And again, if we look at it by -- let's look 

at it by fifths, on Page 2 of Exhibit 105-B, what is 

the average total expenditure per student unit in the 

20 percent -- in the districts with 20 percent of the 

student units at the bottom? 

$1,800.00. 

Okay. And what is the total expenditure per student 

unit in'the 20 percent of the -- excuse me -- in the 

districts with 20 percent of the kids at the top? 

$2,643.00. The ratio is approximately one and a 

half-to-one. 

Now again, pulling it back to what we're talking 

about here, there's still a ratio -- look at 20 

percent of the student units at one end and 20 
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percent at the other, even after you account for all 

of the differences in cost that the state looks at in 

its formulas --

That's correct. 

-- and you give credit to each district, depending on 

what the state sees as its cost, there's still a 

ratio of 1.5-to-l, 20 percent of the student units 

versus 20 percent of the student units? 

That is correct. 

Now 105-C Exhibit is just the alphabetical listing of 

all of those districts? 

Yes. It's the same data, just in alphabetical order. 

Okay. Fine. 

If we continue on the 105 group, the last 

exhibits that dealt with the total expenditure per 

student unit, is that correct? 

Yes, that is correct. 

And these are dealing with the maintenance and 

operations expenditures per student unit. 

That is correct. 

So if we look at 105-D for Boles Home, what does that 

show? 

Boles Home has -- shows M&O expenditures per student 

unit of $1,477.00. 

Okay. And what is the maintenance and operations 
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$7,008.00. 
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And again, if someone would want to see any pattern, 

if there were one, you can look down these lists of 

districts and the more you go on the list, the richer 

the districts get; is that right? 

That is right. 

And you could have some idea of the relationship 

between wealth in the districts 

Yes. 

-- and the maintenance and operations of expenditure 

per student unit in those districts? 

Yes. 

THE COURT: Just a minute, please. 

MR. KAUFFMAN: Yes, sir. 

THE COURT: Okay. 

18 BY MR. KAUFFMAN: 

19 Q. So, Mr. Foster, Exhibit 105-D, you've gone through 
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this same sort of analysis for the maintenance and 

operations expenditures per student unit? 

Yes. 

Okay. And then you have Exhibits 105-G, H. And what 

you've done there is, again, you have a list of all 

of the districts in the state in order of their 
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And then you have their debt expenditure per student 

unit all listed, is that right? 

Yes, that's correct. 

Okay. We're going to go on now to try to finish up 

some and look at the charts. 

All right. 

And then we'll come back on Monday and try to explain 

things in a little more detail, in a sense of overall 

what you did. 

If you can look at Exhibit 106 for us, please. 

Okay. What we see in Exhibit 106 is a charting of 

both total tax rate, which is represented by the full 

column. And also we've shown the division of that 

total between debt, which is represented in blue, and 

M&O tax rate, which is represented in yellow. 

And while the previous chart showing tax rates 

was simply representing a rank from the lowest tax 

rates to the highest tax rates, this one plots those 

tax rates as a function of wealth. 

And basically what this chart shows, is that if 

you look at the total tax rates, on the whole, it can 

be said that low-wealth districts tax at half or 

above the levels of high-wealth districts. 
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One can also say that there are some districts 

in the middle-wealth ranges that make a somewhat 

better effort than either the poorest or the richest 

districts. 

If you look just at the poorest twentieths, 

being those school districts which serve the lowest 5 

percent of student units when those students are 

arranged by wealth, we see that the total tax rate, 

the total effective tax rate is a little over 60 

cents. 

And if you will look at Exhibit 106-B, Page 1, 

it appears that that bars actually at approximately 

64 cents. 

Looking at the last bar on the chart, which is 

the -- in effect, the richest 5 percent, the average 

effective total tax rate in that group is about 51 

cents. 

So, from the very poorest group to the very 

richest, we have a ratio of about 1.25-to-l. In 

other words, the poorest set of districts represented 

there is taxing at a rate that is 25 percent above 

the richest districts. 

We can compare them -- we can go to the next 

group of poor and wealthy, and we still see that the 

poor groups are at a higher rate than the wealthier 
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groups, although the difference is somewhat less, 

significantly less. 

If we go to the third bar from the left, and 

compare that from the third bar from the right, we 

find that that set of poor districts is taxing itself 

substantially above the opposite set of districts on 

the rich end. 

But once again, the general thrust of that is 

that poor districts, on the whole, are taxing 

themselves at or above the rate that rich districts 

are taxing themselves, and that some districts, some 

groups of districts in the middle tend to do a little 

bit better than either of the extremes. 

If you will look now at the -- let's just look 

at the blue by itself. And this would be reflected 

in, oh, well, let's -- I think we should do the M&O 

first because I think that's the next in the line of 

exhibits. 

Well, Mr. Foster, before you go on -

That's all right. 

let's make sure we've got something here. 

Again, on this chart, on the bottom, you have 

things ranked by wealth per student unit, is that 

right? 

That is correct. 
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So those bars over at the left of Exhibit 106 are the 

poor-wealth districts, and the bars to the right are 

the high-wealth districts? 

That is correct. 

So you can tell from this that if you look at the 5 

percent of the student units that go to school in the 

poorest districts, their families are paying about 

62, 63 cents? 

Yeah, the overall effective tax rate in that district 

is around 63, 64 cents. 

Okay. If you look at the 5 percent of the student 

units in the richest districts, their families 

effectively -- their effective tax rates are around 

51 cents? 

That is correct. 

And you might have heard some testimony here that the 

problem with low-wealth districts, why they can't 

spend more on their kids is they don't want to tax 

themselves as much. 

Yes, I have heard testimony to that effect. 

Does this chart relate to that testimony in any way? 

Yes. What it says, on the whole, is that that's not 

a correct generalization, that it's not true that 

low-wealth districts do not tax themselves at an 

efficient rate to provide appropriate education 
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services. 

I'm sorry I interrupted you. You were about to go on 

to the maintenance and operations tax? 

Yes, which is the yellow part of those bars is the 

M&O tax. 

And once again, let's just look at the richest 

and the poorest. ·On the poorest end, the M&O tax 

rate is at an average of around 44 cents, and at the 

richest, it's around 45. So they are roughly equal 

with respect to their M&O tax efforts. 

What immediately becomes apparent, though, is 

that notwithstanding a more or less equal M&O tax 

effort, that the combination of M&O and debt is 

substantially higher in that poor group. 

And at some point, I think we will want to 

discuss the surpressing effect of high debt tax rates 

on the M&O efforts made by the poor school districts. 

Mr. Foster, so we understand, let's make sure we've 

got that here. 

So if you're looking at the 5 percent of the 

student units in the state who are in the poorest 

districts, their total rate is around 62, 63 cents, 

but only 43 cents of that is spent on the maintenance 

and operations 

Yes, roughly. 
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-- the teachers' salaries, administrators' salaries, 

materials, that sort of thing? 

(Witness nodded head to the affirmative.) 

But in the wealthiest districts, first of all, they 

are spending -- their tax rates, effective tax rates 

are less than the poorest? 

That is correct. 

Theirs is about, what, 50 cents, is that correct, 

their total effective tax rates is about 50 cents? 

MR. RICHARDS: 51 cents. 

MR. KAUFFMAN: 51, excuse me. 

51 cents. But their maintenance and operations is 

higher than the lower wealth districts, is that 

right? 

Not significantly. They're roughly the same. It's a 

penny difference. 

Okay. But the wealthiest districts', then, total tax 

rates is, what, 12, 13 cents below the lowest wealth? 

Yes. 

But in maintenance and operations, they're spending-· 

I mean, the effective amount they have to spend from 

their maintenance operations is more? 

Yes. 

Okay. 

And the general significance of what you see in terms 
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of the breakdown between yellow and blue is really at 

those extremes. You can look at the four columns at 

the poorest end and the four at the richest end, and 

in all cases, what you see, in effect, is a more blue 

on the poor end than on the rich end even where the 

totals are roughly the same. 

In the middle, you see a fairly consistent 

pattern with respect to the portion of the total tax 

rate; that is, in debt as opposed to M&O. 

so you've done that, then, for total effective tax 

rates for M&O tax rates and you have debt tax rates, 

too? 

Yes. The debt tax rates are also, I believe 

Okay. I'm sorry. Have you done that, too? That's 

some of the exhibits? 

Yes, we have done that, but I don't see it in the 

exhibits. That may be one of the things that's still 

in production. 

Okay. We'll work on that on Monday morning, then. 

Let's go on now to Exhibit 107. 

And this is called the expenditures per student 

unit above the Foundation School Program, is that 

right? 

Yes. 

Okay. so what we're going to be looking at here is 
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what districts are able to actually spend on their 

kids based on those tax rates? 

Yes. This is the effect of the total system of state 

and local funds delivery to these various school 

districts. 

Okay. Well, if you can start with, I guess, Exhibit 

107-S, the small chart, 107, the large one. What 

does that first bar mean right near the poorer 

section? 

If you will wait j u·st a moment while I get my library 

organized, I'll appreciate that. 

Sure. 

All right. As with the other charts that we've 

looked at, which show information as a function of 

wealth, we have at the left-hand side of the chart 

the poorest districts in the state and at the 

right-hand side, the richest districts in the state. 

And in this case, what we are showing is 

variations in the amount which these districts 

budgeted to expend per student unit above and beyond 

the state's Foundation School Program. 

Now, to determine the foundations -- the state's 

Foundation School Program, is that the state's own 

formulas used there? 

The state's own formulas, yes. 
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And you looked at the state's own formulas for the 

district compared to the districts' own budgets for 

what they plan to spend on their kids? 

That is correct. 

And that's in terms of student units, what they plan 

to spend on their kids per student unit? 

That is correct. 

Okay. And is there any pattern that you found in 

this Exhibit 107? 

Well, quite clearly, the expenditures per student 

unit above the Foundation School Program is very much 

a function of wealth. There are a couple of 

deviations from that pattern in this particular chart 

in which we can deal with. And we have -- we know 

some of the explanation for those things. 

But on the whole, it's perfectly clear that 

that is the pattern. 

I might add here that this is the kind of 

pattern that is, on its face, so obvious that I 

believe it is this kind of thing that causes persons 

like Dr. Hooker, who testified that he doesn't feel 

he has to use coefficients of variations and Gini 

coefficients and McLoone. Indexes to tell that there 

is this pattern. 

If you can look at a chart like this and see 
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that pattern, it's pretty clear that expenditures of 

other Foundation School Program are a function of 

wealth. 

Now, what do you mean by expenditures above the 

Foundation School Program, I mean, what is that? 

These are expenditures, budgeted expenditures per 

student unit in excess of the Foundation School 

Program formula costs per student unit. 

If you'll notice the base line of this chart on 

the left-hand side, says FSP. All of those bars 

start from the FSP for all of the districts that are 

aggregated in these various groups, so that the bars -

all of those bars are -- indicate amounts in excess 

of that base line Foundation School Program. 

So if the Foundation School Program of the state 

seeks to estimate, according to its own formulas, 

certain costs per districts in the state? 

Yes. 

What this shows you is what the districts are 

actually spending above what the state considers? 

Yes. 

Okay. And does this show you anything about whether 

districts, in general, find it necessary to spend 

above what the state has in its formulas? 

Well, it's obvious that they do, in fact, spend above 
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the Foundation School Program level, and that they do 

so in very substantial amounts. 

If we look just at the -- some examples of the 

amounts by which those expenditures exceed the 

Foundation School Program -- let's look at Exhibit 

107-B. And we'll look at the modified tenths. 

The first bar on the left-hand side of that 

chart indicates total budgeted expenditures per 

student unit above the Foundation School Program of 

$358.00, which is a fairly substantial amount of 

money in terms of what can be done in public 

education on a per-student-unit basis. 

Okay. 

And that is the very lowest level of expenditures 

above the Foundation School Program level. 

At the highest extreme, if we look at the 

twentieths of districts which are the wealthiest 

districts in the state, they are spending on the 

average $1,744.00 per student unit above and beyond 

the Foundation School Program cost determined by the 

state to be appropriate for their education. 

And even in between, if you just look at the 

middle, let's look at Group No. 5. That group is 

spending on average it has budgeted to spend --

did budget to spend in 1985-'86 on average, $822.00 
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School Program level. 

Now, we have depicted on this chart, both M&O 

and debt. And in most discussions of enrichment, 

which is another term that is often applied to 

expenditures above the Foundation School Program. 

And, in fact, you will notice that the title of our 

report in this particular series refer to enrichment 

rather tha~ to expenditures per student unit above 

the FSP. Those are roughly synonymous. 

It occurred to us during the preparation of 

this chart that it would be a more effective and a 

more direct impression of these things to simply 

indicate it's above FSP. There are some 

disagreements about what we should call enrichment. 

This term enrichment, though, was that some word you 

made up, or has that been used in the literature of 

the discussions about 

Well, in Texas school finance, it's been used for a 

good many years. And what it has generally meant is 

money above and beyond the Foundation School Program. 

It has not really meant enrichment in the sense 

of having to begin with a good basic suitable 

educational program, and then having some money to do 

pilot programs, or to do experimental things, or to 
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provide additional educational experiences for the 

children, which is what, in my mind, I would tend to 

call enrichment. 

So I have always had a problem with the use of 

that term, and I think other people have, as well, 

because it seems to be -- it's called something, in 

effect, that it's really not. 

Now, if you look at the amount of enrichment 

that's going on here, especially in the higher wealth 

districts, then I would agree that some of that 

amount of money, some of that $1,744.00 per student 

unit -- and remember, this is after adjustment for 

all of these cost differences. That is a lot of 

money to be spending above and beyond the Foundation 

School Program. 

So even if I were to say, well, a lot of what's 

called enrichment really is just a supplement to the 

Foundation School Program to make it truly a 

Foundation School Program, I would still have to say 

that a very, very substantial portion of that 

$1,744.00 was for true enrichment, educational 

experiences that would better prepare the kids for a 

variety of advanced kind of experiences and it would 

prepare them for a far greater expectation of success 

in modern society. 
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we've also depicted on that -- well, I started 

to make a point about why we also put the debt on 

here. 

On Exhibit 107? 

On Exhibit 107. 

It's on there because even though we don't 

normally talk about debt service expenditures in 

Texas as enrichment, it is a fact that the state's 

formulas, the state's school finance system, in 

effect, makes those enrichment because they are above 

and beyond the Foundation School Program. 

There are no provisions within the Foundation 

School Program. There are no formulas. There are no 

allotments that attempt to establish any kind of 

cost. There's not even a recognition that facilities 

cost money, no formal recognition whatsoever in the 

Foundation School Program. 

so in my judgment, it's perfectly legitimate 

and, in fact, it's a more accurate representation of 

the truth to add the debt service to the M&O 

so-called enrichment and to classify both as for 

exactly what they are, expenditures per student unit 

above the Foundation School Program. 

But on this chart you can do both, you can look at 

the maintenance and operations expenditures above the 
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Foundation School Program, you can look at the debt 

expenditures above, and you can look at the sum 

together? 

That is correct. 

Now, across the bottom here, you have tenths of 

student units. We're back to our same system, again. 

Yes. 

The first little bar on the left on your poor is the 

5 percent of the student units who go to the schools 

with the lowest property wealth per students, is that 

right? 

That is correct. 

And the 5 percent at the top is the 5 percent of the 

student units that go to districts with the greatest 

property wealth? 

That is correct. 

So if we're looking at the kids, 5 percent of the 

student units who go to school in the richest 

districts, they have about five times -- excuse me --

4 .8 or 4.9 times as much expenditures above the 

Foundation School Program as do the 5 percent of the 

student units who go to school in the poorest 

districts, is that right? 

That is correct. If we look at 107-B, we see that 

the ratio is 4.86, or in round figures 4.9, or if you 
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really round off, it's a 5-to-l relationship in the 

richest 5 percent of districts. The expenditures per 

student unit above the Foundation School Program is 

five times as much as it is in the poorest 5 percent 

of the districts. 

Okay. Now, let's look at the other end of this. On 

Page 2 of Exhibit 107-B, you have -- again, you've 

annualized this in terms of fifths, that it has 20 

percent of the student units at the bottom and 20 

percent of the student units at the top? 

That's correct. 

Now, what's the ratio of how much expenditures above 

Foundation School Program this 20 percent of the kids 

of students in the rich districts have spent on them 

to the 20 percent of the student units in the poor 

districts? 

It's still nearly 3-to-l. It's 2.87, or in round 

figures, 3-to-l. 

By the time you're at that level of analysis, you're 

looking at 40 percent of the kids overall -- 40 

percent of the student unit? 

That is correct. 

20 percent of the student unit at the top and 20 

percent of the student unit at the bottom? 

Our purpose in providing information for all of these 
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various groupings was to provide a set of figures 

which, in effect, would give the state every benefit 

of the doubt in terms of groupings. 

When you group by fifths, you're providing, in 

essence, the very best picture you can from the 

perspective of the state. And still, as you see, the 

level of disparity is very, very substantial. 

Okay. Now, and .then I think you did a similar sort 

of analysis for maintenance and operations enrichment 

and you've broken up some tables and charts, as well, 

for that, is that right? 

That is true, that's 107-D. 

Let's go on for just a second, if we could, at the 

next chart and look at 108. 

Before we do that, there are a set of lines on there 

that perhaps we've overlooked because we don't have a 

different color, but you will see in each of the 

columns, with the exception of the final four, there 

is a black line across the yellow portion of the 

column. And what that represents is the amount of 

expenditures per student unit above the Foundation 

School Program, which the state actually provides, 

which the state actually funds through its enrichment 

equalization allotment. 

And what we are attempting to show there is 
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that while the state purports to participate in the 

equalization of enrichment, that if you look at the 

quantity of dollars represented in those columns, 

that the state money, as a portion of total 

expenditures per student above the Foundation School 

Program, is very, very small. If you look at it 

overall -- if you visualize everything above those 

little black lines as opposed to everything below 

those little black lines, you can see that the 

state's participation in the equalization of those 

expenditures is very -- not insignificant, but it's 

certainly very, very small with respect to the total 

picture. 

Okay. Well, let's look again then at 107. 107, in 

the districts down here with 5 percent of the student 

units, what you're saying is the state does pay some 

more money to them for this equalization aid than 

they do for the richer distiicts, is that right? 

That is correct. 

Okay. But when you add that plus what the local 

districts can raise, they still have significantly 

less spent on them above the Foundation School 

Program than do all of the other districts in the 

state? 

That is correct. 
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Okay. 

Let's go on to the next chart, 108. 

Those numbers, by the way, that are represented by 

the black lines are shown in Exhibit 107-J, so that 

we have furnished the actual data on which those 

lines are based. 

Okay. If we can go on to Exhibit 108. 

If we might, for just a moment --

Mr. Foster, can we go on to 108? 

Yes. 

Okay. 

I guess I'm guilty of leading the attorney. 

Exhibit 108 represents the tax rate required to 

raise $100.00 per student unit in each of the 

now-familiar wealth groups. These wealth groups from 

poor to rich are precisely the same student units, 

same districts are involved, same student units are 

involved as in what we just looked at. There is not 

one student unit or one district difference between 

what we just looked at and what we are now looking 

at. 

And what this shows is that in the poorest 

group of school districts, to raise an additional 

$100.00 would require a tax -- an additional 

effective tax effort of over 36 cents. To raise an 
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additional $100.00 in the richest would require a 

little less than two cents. 

Now, when you say the poorest here, again, we're 

talking about 5 percent of the student units are in 

the poorest group? 

Yes, 5 percent of the student units are in the 

poorest group, and 5 percent roughly are in the 

richest group. 

This is just hundred dollars per student units, so 

earlier on some of these charts, you've been showing 

some ranges of expenditures per student unit of a 

thousand or $2,000.00. 

That is correct. 

To make up those sorts of differences, are these 5 

percent of the student units in the poorest districts 

make up $1,000.00, they would have to have ten times 

this tax rate, is that right? 

Right. It would be a tax rate of $3.64 to raise a 

thousand dollars that many districts are spending 

above what the poor districts are spending. 

Okay. 

Which is, by the way, an illegal tax rate. 

Okay. Now, this chart shows some pattern. How would 

you describe this pattern? 

Well, I would describe this pattern as being almost 
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previous chart. 

If I can have Mr. Richards hold up 107. 
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So let's look at 108 and 107 side by side for 

just a second and let's see if I can get them up 

here. 

Okay. So what we're looking at now, Mr. 

Foster, is this is what the poor districts have to 

pay in tax rate to raise additional money. 

That is correct. 

And over there is what they get for the tax rate they 

raise to pay for additional money for their kids. 

That is corre'ct. 

Okay. So the tax rate on 108 for the poor districts 

relates to those extra expenditures over there on 

107, is that right? 

The fact that the expenditures per student above the 

Foundation School Program aie very low in poor 

districts relative to high districts, in my judgment, 

is a reflection of the fact that the tax rate 

required to fund expenditures above the Foundation 

School Program are that much higher in the poor 

districts. 

And in fact, if you look at the ratios over 

there, the ratio for the poor districts to fund a 
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hundred dollars is nearly 19 times what it is in the 

poor district. To me, that leaves me with very 

little wonder that we have this pattern in 107 with 

respect to those actual -- those budgeted expenditure 

amounts of other Foundation School Programs. 

And if you then look at the total tax rate by 

wealth group chart, you will see that these 

differences are not explained in terms of different 

tax effort because the poor districts, to repeat, are 

making as much, or better, or higher tax effort as 

the rich districts. 

so you cannot explain the pattern in 107 on the 

basis of the pattern in 106. It is explained in 

terms of the pattern in 108. 

Okay. So to bring it back to some testimony we've 

had here, when Mr. Sybert was talking about needing 

additional buildings in Socorro and saying that he 

wanted to -- he needed more classrooms or he needed 

more teachers, and there were questions about, "Well, 

why don't you just raise your taxes to do it?" If Mr. 

Sybert wants to raise an additional hundred dollars 

per student unit in his district, his district 

taxpayers are going to have to pay an effective tax 

rate of somewhere in this range 25, 37 cents, 

somewhere around there. We've got an exact figure, I 
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guess, on your charts? 

Yes, we do. We have an alphabetical listing and we 

can look up Socorro. 

Let's do that. 

And in Socorro, it would be an additional tax effort 

of 22 cents, over 22 cents to raise a hundred extra 

dollars. 

Okay. So Mr. Sybert's ~istrict, I guess, fits 

somewhere in this second bar? 

Yes. 

They're in the second fifth percentile here? 

Probably in between those two bars, yes. 

And so looking at your exhibit -- what's that number? 

This is 108-C. 

Looking at 108-C, we can find out the additional tax 

rate any districts are going to have to raise to make 

an extra hundred dollars per student unit. 

Yes, you can. 

Okay. So for Mr. Sybert, you said it was around 22 

cents. If he needs to raise an extra $500.00 per 

student unit, he has to raise his taxes $1.10, is 

that right? 

That's correct. 

Okay. 

And that, in addition to his tax rate that he already 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

1241 

has, as is available in another exhibit, would 

indicate the total tax rate that would be required to 

spend at that level. And it's quite likely that just 

the M&O portion of that would exceed the $1.50 legal 

limit. 

Okay. So if we can look now at 108-A, that's the 

list of all of the districts in the State of Texas. 

From 108-A, you can look at the tax rates necessary 

to raise a hundred dollars in rank of the wealth per 

pupil for the districts? 

That is correct. 

Okay. And in Boles Home, we need a rate of 80 -

roughly 83 cents to raise a hundred dollars, and in 

Santa Gertrudis, you have a rate of about .001 cents, 

less than a tenth of a penny. 

One-tenth of one cent. 

Okay. Again, you've summarized these rates for us as 

reflected in your chart on Exhibit 108, if you look 

at 108-B, is that right? 

Yes. 

Okay. So from 108-B, we can tell for large groups of 

students, what their parents have to raise as 

effective tax rates to spend an additional hundred 

dollars on them? 

Yes, what the taxpayers in those districts on the 
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whole would have to bare in the way of tax burdens. 

Mr. Foster, we're just about to close it down, so let 

me ask you, you've done some additional charts and 

things, but based on your experience working in the 

area of Texas school finance, does this chart here as 

Exhibit 108 of tax rates, does this have any real 

effect on what poor districts versus rich districts 

can do to provide educational ,opportunity for their 

kids? 

There's no question that it does. It has a major 

impact on what they can reasonably and even legally 

afford to do. 

Okay. Mr. Foster, let's just whiz through the last 

few groups of charts real quick to make sure we have 

them in mind. 

If you'll look at Exhibit 109. 

All right. 

Okay. That's local tax revenue per student at an 

average total tax rate, is that right? 

That is correct. 

So tell 

This is 

Go ahead. 

These figures indicate the amount of local tax 

revenue that a district can raise, that every 
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So if Boles Home levies a 66 cent tax~ they 

will raise $80.00 per student unit. 

If Santa Gertrudis were to levy an average 

total tax rate, their local revenue per student unit 

would be $52,890.00. 

So when we're talking then, we were talking, I think, 

with -- not we, but some of the other attorneys were 

talking with the witnesses earlier in the trial about 

districts all having tax rates of 53, 66 cents, that 

sort of thing. Do you remember that sort of 

testimony? 

Yes, I remember discussions of that. 

Okay. If these wealthiest districts had tax rates in 

that range, SO, 55 cents, what sort of monies would 

they be raising for their kids? 

Well, extreme, extraordinary and unnecessary amounts 

of money. I mean there's no no one would 

rationally suggest that kind of expenditure level, to 

my knowledge. 

Okay. For the low-wealth districts of those tax 

rates, what sort of monies do they raise? 

Well, let's -- just looking at 109-B. And getting 
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away from the extremes for the moment, in the poorest 

twentieth of student units, that would raise only 

$182.00 per student unit. And in the richest 20, it 

would raise $3,375.00 a student, which is obviously a 

long way from whatever that number is that I read and 

found rather incredible myself. It's still a very 

substantial difference. 

But at that level, we're talking about a pretty fair 

number of student units then, aren't we, that 3,375? 

We're talking about a pretty fair amount of money per 

student, yes. 

Okay. Well, let's look --

And then there are a substantial number of student 

units in that group. 

Okay. So back to our other analysis, then, you have 

about 5 percent of the total student units in the 

state. Their districts can raise about $182.00 at 

the average tax rate for the state. And with the 

150,000 or 150,000 students, 225,000 student units at 

the top, their districts will raise $3,375.00 in 

local taxes? 

That is correct. 

And I think, though, in a later chart, you did 

combine what the local district could raise with its 

local taxes with whatever the state gets at that tax 
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level, didn't you? 

Yes, we did. And that title is state and local tax 

monies per student at the average total tax rate. 

Okay. And that's Exhibit 110? 

I believe it is. 

Okay. 

Yes, it is 110. 

Okay. Now, .on 110-A, it's called state and local tax 

revenue per student at average total tax rate by 

wealth. Again, that average total tax rate is about 

what? 

66 cents. For purposes of this table, we added the 

figures from the previous table to the maximum state 

aid that's available to each district in the state, 

and the total of those two items is what appears in 

state and local revenue per student unit. 

Okay. And for Boles Home, what is that? 

$1,763.00. 

And the extreme, for Santa Gertrudis, what is that? 

It's even larger than before, $53,064.00. 

Okay. Now, again, I think you have broken that down 

for us by groups of student units as well, haven't 

you? 

Yes. 

Okay. Let's look at 110-B. Can you tell us what the 
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range is from the bottom 5 percent of student units 

to the top 5 percent of student units? 

The bottom 5 percent of student units, the amount is 

$1,755.00. In the top 5 percent, it's $3,716.00. 

Okay. And what is the ratio between the rich 

districts and the poor districts? 

It's over 2-to-l. 

Okay. 

THE COURT: Counselor, I would like to stop 

there. 

MR. KAUFFMAN: Yes, sir. 

THE COURT: We'll meet again here at 9:00 

on Monday. It's not a jury week, so I'll have the 

courtroom to myself beginning 9:00 Monday morning. 

See you all at that time. 

(Proceedings recessed until 

February 2, 1987.) 
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By Mr. Deatherage ---------------------------

PLAINTIFFS' and PLAINTIFF-INTERVENORS' EVIDENCE 

ITNESSES: 

DR. RICHARD HOOKER 

Direct Examination by Mr. Gray -------------
Voir Dire Examination by Mr. E. Luna -------
Direct Examination (Resumed) by Mr. Gray ----

FITNESSES: 

bR. RICHARD HOOKER 

JANUARY 21, 1987 
VOLUME II 

Direct Examination (Resumed) by Mr. Gray ---
Voir Dire Examination by Mr. O'Hanlon ------
Voir Dire Examination by Mr. Kautfman ------
Direct Examination (Resumed) by Mr. Gray ---
Examination by the Court -------------------
Direct Examination (Resumed) by Mr. Gray ---
Voir Dire Examination by Mr. O'Hanlon ------
Direct Examination (Resumed) by Mr. Gray ---
Cross Examination by Mr. Kautfman ----------
Cross Examination by Mr. O'Hanlon -----------

6 
9 

16 
30 

35 
73 
76 

105 
143 
144 
146 
16 0 
161 
16 5 
177 
182 
184 



1 

2 

3 

4 WITNESSES: 

I N D E X (Continued) 

JANUARY 22, 1987 
VOLUME III 

5 MS. ESTELA PADILLA 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination by Mr. Perez ------------
Cross Examination by Mr. E. Luna -----------
Cross Examination by Mr. Turner ------------
Cross Examination by Mr. O'Hanlon ----------
Recross Examination by Mr. E. Luna ----------

JANUARY 26, 1987 
VOLUME IV 

16 WITNESSES: 

17 DR. RICHARD HOOKER 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination (Resumed) by Mr. O'Hanlon -
Cross Examination by Mr. Turner -------------

ii 

Page 

30Y 
344 
370 
379 
399 

416 
546 



l 

3 

I N D E X (CONTINUED) 

JANUARY 27, 1987 
VOLUME V 

4 ITNESSES: 

5 DR. RICHARD HOOKER 

6 

1 

8 

10 

11 

Cross Examination (Resumed) by Mr. Turner --
Cross Examination by Mr. E. Luna -----------
Cross Examination by Mr. Deatherage --------
Redirect Examination by Mr. Gray -----------
Recross Examination by Mr. Kautfman --------
Recross Examination by Mr. O'Hanlon ---------

12 MR. BILL SYBERT 

13 Direct Examination by Mr. Kautfman ----------

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

iii 

614 
o5J 
678 
083 
704 
714 

76U 



l 

2 

3 

I N D E X (CONTINUED) 

JANUARY 28, 1987 
VOLUME VI 

4 WITNESSES: 

5 MR. BILL SYBERT 

7 

8 

10 

Direct Examination (Resumed) by Mr. Kauffman -
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna ------------
Redirect Examination by Mr. Kautfman --------
Recross Examination by Mr. O'Hanlon ---------
Recross Examination by Mr. Turner -----------
Recross Examination by Mr. R. Luna -----------

11 MS. NELDA JONES 

12 

13 

14 

Direct Examination by Mr. Gray --------------
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna -------------

15 MR. CRAIG FOSTER 

iv 

821 
84U 
879 
899 
913 
934 
942 
95U 

955 
987 

1004 
1U22 

16 Direct Examination by Mr. Kautfman ----------- 1033 

17 

18 

19 

20 

21 WITNESSES: 

22 MR. CRAIG FOSTER 

JANUARY 29, 1987 
VOLUME VII 

23 Direct Examination (Resumed) by Mr. Kautfman - !US~ 
Voir Dire Examination by Mr. R. Luna --------- 1209 

24 Direct Examination (Resumed) by Mr. Kauffman - 121U 

25 



l 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 2, 1987 
VOLUME VIII 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

Direct Examination (Cont.) by Mr. Kautfman --
Examination by the Court --------------------
Cross Examination by Mr~ Richards -----------
Voir Dire by Mr. O'Hanlon -------------------
Cross Examination (Resumed) by Mr. Richards --
Redirect Examination by Mr. Kautfman --------
Voir Dire Examination by Mr. O'Hanlon -------
Cross Examination by Mr. Turner --------------

11 DR. RICHARD HOOKER 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Recross Examination (Resumed) by Mr. O'Hanlon
Recross Examination by Mr. Turner -----------
Further Recross Examination by Mr. O'Hanlon 
Further Recross Examination by Mr. Kauffman --

v 

12~2 

1273 
1282 
1299 
1313 
1366 
1376 
1379 

1411 
1428 
1456 
14~8 



l 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 3, 1987 
VOLUME IX 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

11 

12 

Cross Examination by Mr. O'Hanlon -----------
Recross Examination by Mr. Turner ------------

FEBRUARY 4, 1987 
VOLUME X 

13 WITNESSES: 

14 MR. CRAIG FOSTER 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-
Cross Examination by Mr. R. Luna -~-----------
Further Recross Examination by Mr. Turner ---
Cross Examination by Mr. Deatherage ---------
Recross Examination by Mr. O'Hanlon ---------
Recross Examination by Mr. Richards -~-------
Voir Dire Examination by Mr. O'Hanlon -------
Recross Examination (Resumed) by Mr. Richards
Voir Dire Examination by Mr. O'Hanlon -------
Voir Dire Examination by Mr. Turner ---------
Further Redirect Examination by Mr. Rautfman ~ 
Further Recross Examin~tion by Mr. O'Hanlon -
Further Recross Examination by Mr. Turner ----

vi 

1463 
1616 

1643 
1661 
1762 
177 I 
1783 
17 89 
1791 
1804 
1807 
1815 
1822 
1839 



l 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 5, 1987 
VOLUME XI 

4 ITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

Further Recross Examination (Cont.) 
by Mr. Turner ------------------------

Further Recross Examination by Mr. O'Hanlon -
Recross Examination by Mr. R. Luna ----------

9 MR. BILLY DON WALKER 

vii 

1846 
1911 
1914 

lU Direct Examination by Mr. Gray -------------- 1918 
Cross Examination by Mr. O'Hanlon ----------- 2041 

11 

12 

13 

FEBRUARY 9, 1987 
VOLUME XII 

14 ITNESSES: 

15 MR. BILLY DON WALKER 

16 

17 

18 

Cross Examination (Cont'd) by Mr. O'Hanlon 2060 
Cross Examination by Mr. Turner ------------- 2119 

AFTERNOON SESSION 

19 MR. BILLY DON WALKER 

20 

21 

22 

Cross Examination (Res.) by Mr. Turner -----
Cross Examination by Mr. R. Luna -----------
Redirect Examination by Mr. Gray -----------
Recross Examination by Mr. Turner ----------
Examination by the Court --------------------

2142 
216J 
2169 
2178 
2181 

23 MR. JERRY CHRISTIAN 

24 

25 

Direct Examination by Mr. Gray -------------- 2184 
Cross Examination by Mr. O'Hanlon ----------- 2237 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 10, 1987 
VOLUME XIII 

4 WITNESSES: 

5 MR. JERRY CHRISTIAN 

6 

7 

8 

9 

10 

11 

Cross Examination (Cont'd) by Mr. O'Hanlon -
Cross Examination by Turner ----------------
Cross Examination by Ms. Milford -----------
Recross Examination by Mr. O'Hanlon --------
Examination by the Court -------------------
Further Recross Examination by Mr. O'Hanlon -
Recross Examination by Mr. Turner ----------
Recross Examination by Ms. Milford ---------
Redirect Examination by Mr. Gray ------------

12 MS. LIBBY LANCASTER 

viii 

2253 
2277 
23~2 
2361 
2372 
2384 
2391 
2408 
2412 

13 Direct Examination by Mr. Gray -------------- 2414 
Cross Examination by Mr. O'Hanlon ----------- 243~ 

14 

15 

16 

MS. GLORIA ZAMORA 

I Direct Examination by Mr. Roos -------------- 2441 

17 

18 

/ 

I 
19 

20 

21 

22 

23 

24 

25 



l 

2 

I N D E X (Continued) 

FEBRUARY 11, 1987 
VOLUME XIV 

4 ITNESSES: 

5 MS. GLORIA ZAMORA 

6 

I 

8 

Direct Examination (Cont'd) By Mr. Roos ----
Cross Examination by Mr. Ricnards ----------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Mr. Turner ------------
Cross Examinatiqn by Ms. Milford -----------
Examination by the Court --------------------

10 MR. LEONARD VALVERDE 

11 

12 

13 

Direct Examination by Mr. Roos -------------
Cross Examination by Mr. Turner ------------
Cross Examination by Mr. O'Hanlon ----------
Redirect Examination by Mr. Roos ------------

14 MR. JOHN SAWYER, III 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. Kaurfman ---------
Cross Examination by Mr. Richards ----------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Mr. Turner -------------

ix 

248U 
2487 
2487 
2506 
2519 
2521 

2521 
2549 
2568 
2569 

2570 
263~ 

2636 
2618 



l 

2 

3 

I N D E X (Continued) 

FEBRUARY 12, 1986 
VOLUME XV 

4 WITNESSES: 

5 MR. JOHN SAWYER, III 

6 

7 

Cross Examination (Cont'd) by Mr. Turner ---
Cross Examination by Mr. R. Luna -----------
Recross Examination by Mr. O'Hanlon ---------

8 MRS. HILDA S. ORTIZ 

10 

Direct Examination by Ms. Cantu ------------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Ms. Milford ------------

11 MR. HAROLD HAWKINS 

12 

13 

14 

15 

16 

17 

18 

Direct Examination by Mr. Gray -------------
Cross Examination by Mr. Kautfman ----------
Cross Examination by Mr. O'Hanlon -----------

FEBRUARY 13, 1987 
VOLUME XVI 

19 WITNESSES: 

20 MR. HAROLD HAWKINS 

x 

2699 
28UU 
2808 

2816 
2838 
2844 

2849 
287 8 
2879 

21 Cross Examination (Cont'd) by Mr. O'Hanlon -- 2896 
Cross Examination by Mr. Turner ------------- 29SU 

22 

23 

24 

25 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 17, 1987 
VOLUME XVII 

xi 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 Further Redirect Examination by Mr. Kauffman - 3006 
Further Recross Examination by Mr. O'Hanlon -- 3013 

7 Further Recross Examination by Mr. Turner ---- 3046 

8 

9 DR. FRANK W. LUTZ 

10 

11 

12 

13 

Direct Examination by Mr. Gray --------------- 3072 
Cross Examination by Mr. O'Hanlon ------------ 3088 
Cross Examination by Mr. Turner -------------- 3098 
Cross Examination by Ms. Milford ------------- 3103 
Recross Examination by Mr. O'Hanlon ---------- 3110 
Redirect Examination by Mr. Gray ------------- 3118 

14 MR. CRAIG FOSTER 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Further Recross Examination (Resumed) by 
Mr. Turner ----------------------------- 3121 

Further Recross Examination by Mr. R. Luna --- 3157 
Examination by the Court --------------------- 3176 

MR. ALAN POGUE 

Direct Examination by Mr. Richards ----------- 3194 
Voir Dire Examination by Mr. R. Luna --------- 3202 
Voir Dire Examination by Mr. O'Hanlon -------- 3205 
Voir Dire Examination by Mr. Turner ---------- 3207 



l 

2 

I N D E X (CONTINUED) 

FEBRUARY 18, 1987 
VOLUME XVIII 

xii 

6 Further Recross Examination by Mr. O'Hanlon -- J22o 
Further Recross Examination by Mr. Turner ---- 3286 

7 Further Recross Examination by Mr. R. Luna --- 33~J 

Further Recross Examination by Mr. O'Hanlon -- 3350 
8 Cross Examination by Mr. Gray ---------------- 3311 

Further Recross Examination by Mr. O'Hanlon -- 3375 
9 Further Recross Examination by Mr. Turner---- 3311 

Further Recross Examination by Mr. R. Luna --- 3385 
lU Further Redirect Examination by Mr. Kautfman - 3386 

ll 

12 MR. ALLEN BOYD 

13 

14 

15 

16 

17 

18 

19 

Direct Examination by Mr. Kautfman ----------- 3388 
Cross Examination by Mr. O'Hanlon ------------ 3418 
Cross Examination by Mr. Turner -------------- 3438 
Cross Examination by Ms. Miltord ~------------ 3441 
Redirect Examination by Mr. Kautfman --------- 3444 

FEBRUARY 19, 1987 
VOLUME IX 

20 DR. JOSE CARDENAS 

21 

22 

23 

24 

~5 

Direct Examination by Mr. Kauffman ----------- 3449 
Cross Examination by Mr. O'Hanlon ------------ 3484 
Cross Examination by Mr. Turner -------------- 3487 
Cross Examination by Ms. Miltord ------------- 3491 
Examination by the Court --------------------- 3496 



l 

2 

3 

4 

5 

6 

7 

I N D E X (CONTINUED) 

FEBRUARY 20, 1987 
VOLUME XX 

xiii 

Defendants Motion for Judgment --------------- 3548 

FEBRUARY 23, 1987 
VOLUME XX! 

8 DEFENDANTS' EVIDENCE 

9 WITNESSES: 

10 MR. LYNN MOAK 

11 

12 

13 

14 

15 

16 

!7 

18 

Direct Examination by Mr. Thompson ----------- 3661 
Voir Dire Examination by Mr. Kautfman -------- 3683 
Direct Examination (Resumed) by Mr. Thompson - 3684 
Voir Dire Examination by Mr. Kauffman -------- 3692 
Direct Examination (Resumed) by Mr. Thompson - 3693 
Examination by the Court --------------------- 3699 
Direct Examination {Resumed) by Mr. Thompson - 37Ul 
Voir Dire Examination by Mr. Kautfman -------- 3741 
Direct Examination {Resumed) by Mr. Thompson - 375U 

FEBRUARY 24, 1987 
VOLUME XXII 

19 WITNESSES: 

20 MR. LYNN MOAK 

21 

22 

23 

24 

25 

Direct Examination {Cont.) by Mr. Thompson --- 3854 
Examination by Mr. Richards ------------------ 389U 
Examination by Mr. Kautfman ------------------ 3891 
Direct Examination {Resumed) by Mr. Thompson - 3895 
Voir Dire Examination by Mr. Kautfman -------- 3934 
Voir Dire Examination by Mr. Gray ------------ 3935 
Direct Examination {Resumed) by Mr. Tnompson - 3937 



1 

2 

3 

I N D E X (CONTINOED) 

FEBRUARY 25, 1987 
VOLUME XXIII 

xiv 

4 WITNESSES: 

5 MR. ROBBY V. COLLINS 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination by Mr. Tnornpson ----------- 3976 
Cross Examination by Mr. Turner -------------- 4042 
Cross Examination by Mr. R. Luna ------------- 4083 
Cross Examination by Mr. Gray ---------------- 4091 
Redirect Examination by Mr. Tnompson --------- 4113 
Rectoss Examination by Mr. Turner ------------ 412U 
Recross Examination by Mr. R. Luna ----------- 4129 
Examination by the Court ---------------~----- 4l3j 
Further Redirect Examination by Mr. Tnompson - 415U 
Examination by the Court --------------------- 41~~ 
Further Recross Examination by Mr. Turner ---- 4160 
Further Recross Examination by Mr. R. Luna --- 4172 
Examination by the Court --------------------- 4178 

FEBRUARY 26, 1987 
VOLUME XXIV 

16 WITNESSES: 

17 DR. DEBORAH VERSTEGEN 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. O'Hanlon ----------- 4190 
Voir Dire Examination by Mr. Kauffman -------- 4194 
Direct Examination (Resumed) by Mr. O'Hanlon - 419~ 

Examination by the Court --------------------- 4271 
Direct Examination (Resumed) by Mr. O'Hanlon - 4276 
Voir Dire Examination by Mr. Kauffman -------- 428U 
Direct Examination (Resumed) by Mr. O'Hanlon - 4281 
Cross Examination by Mr. Turner -------------- 4288 
Cross Examination by Mr. Gray ---------------- 4307 



l 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 27, 1987 
VOLUME XXV 

xv 

4 WITNESSES: 

5 DR. DEBORAH VERSTEGEN 

6 Cross Examination by Mr. Perez-Bustillo ------ 4380 
Cross Examination by Mr. Kauffman ------------ 442/ 

7 Redirect Examination by Mr. O'Hanlon --------- 4599 

8 

9 

10 

11 

MARCH 2, 1987 
VOLUME XXVI 

12 WITNESSES: 

13 MR. LYNN MOAK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination (Cont.) by Mr. Thompson --- 4604 
Voir Dire Examination by Mr. Kautfman -------- 4672 
Direct Examination (Resumed) by. Mr. Thompson - 4672 
Voir Dire Examination by Mr. Kautfrnan -------- 4703 
Voir Dire Examination by Mr. Richards -------- 4704 
Direct Examination (Resumed) by Mr. Thompson - 4705 
Voir Dire Examination by Mr~ Kauffman -------- 4731 
Direct Examination (Resumed) by Mr. Thompson - 4731 
Voir Dire Examination by Mr. Richards -------- 4754 
Direct Examination (Resumed) by Mr. Thompson - 4756 
Examination by the Court --------------------- 4772 
Direct Examination (Resumed) by Mr. Thompson - 4773 

~ Examination by the Court --------------------- 4774 
Direct Examination (Resumed) by Mr. Thompson - 4775 
Voir Dire Examination by Mr. Kauffman -------- 4789 
Direct Examination (Resumed) by Mr. Thompson - 4790 
Voir Dire Examination by Mr. Gray ------------ 4792 
Examination by the Court --------------------- 4792 
Direct Examination (Resumed) by Mr. Thompson - 4794 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

I 

I N D E X (CONTINUED) 

MARCH 3, 1987 
VOLUME XXVII 

~ITNESSES: 
!MR. LYNN MOAK 

I Direct Examination (Cont.) by Mr. Thompson --
Voir Dire Examination by Mr. Richards -------
Direct Examination (Resumed) by Mr. Thompson -
Voir Dire Examination by Mr. Kautfman -------
Voir Dire Examination by Mr. Richards -------
Direct Examination (Resumed) by Mr. Thompson -
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna ------------
Cross Examination by Mr. Gray ----------------

MARCH 4, 1987 
VOLUME XXVIII 

WITNESSES: 
' 
i ;MR. LYNN MOAK 

xvi 

4799 
4800 
4803 
4817 
4819 
4823 
4879 
4904 
4917 

Cross Examination (Cont.) by Mr. Gray -------- 4986 
Discussion by attorneys ---------~------------ 5017 
Cross Examination (Resumed) by Mr. Gray ------ 5126 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 5, 1987 
VOLUME XXIX 

xvii 

4 WITNESSES: 

5 MR. LYNN MOAK 

6 

7 

8 

9 

10 

11 

12 

Cross Examination (Cont.) by Mr. Gray -------- 5155 
Redirect Examination by Mr. Thompson --------- 5159 
Recross Examination by Mr. R. Luna ----------- 5186 
Recross Examination by Mr. Gray -------------- 5189 
Examination by the Court --------------------- 5192 
Cross Examination by Mr. Hall ---------------- 5206 
Further Redirect Examination by Mr. Thompson - 5210 
Further Recross Examination by Mr. R. Luna --- 5213 
Further Examination by the Court ------------- 5215 

13 DR. RICHARD KIRKPATRICK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. O'Hanlon ----------- 5231 
Cross Examination by Mr. R. Luna ------------- 5282 
Cross Examination by Mr. Gray ---------------- 5300 
Redirect Examination by Mr. O'Hanlon --------- 5306 
Examination by the Court --------------------- 5309 
Further Redirect Examination by Mr. O'Hanlon - 5311 
Examination by the Court --------------------- 5318 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 2 3 , 1 9 8 7 
VOLUME XXX 

xviii 1 

4 WITNESSES: 

5 DR. HERBERT WALBERG 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. R. Luna ------------ 5326 
Examination by the Court --------------------- 5354 
Direct Examination (Resumed) by Mr. R. Luna -- 5358 
Cross Examination by Mr. Turner -------------- 5401 
Cross Examination by Mr. O'Hanlon ------------ 5411 
Cross Examination by Mr. Roos ---------------- 5420 
Cross Examination by Mr. Gray ---------------- 5482 
Redirect Examination by Mr. R. Luna ---------- 5526 
Examination by the Court --------------------- 5529 
Recross Examination by Mr. Roos -------------- 5538 



l 

2 

3 

I N D E X (CONTINUED) 

MARCH 24, 1987 
VOLUME XXXI 

xix 

4 WITNESSES: 

5 MR. MARVIN DAMERON 

6 

7 

8 

9 

10 

11 

12 

13 

Direct Examination by Mr. E. Luna -----------
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Richards -----------
Cross Examination by Mr. Kautfman -----------
Redirect Examination by Mr. E. Luna ---------
Recross Examination by Mr. O'Hanlon ---------
Cross Examination by Mr. Turner -------------
Recross Examination by Mr. Richards ---------
Recross Examination by Mr. Kauffman ---------
Further Redirect Examination by Mr. E. Luna 
Further Recross Examination by Mr. O'Hanlon -
Further Recross Examination by Mr. Kautfman -
Recross Examination by Mr. Turner -----------
Examination by the Court ---------------------

5544 
556J 
5578 
5593 
5610 
5616 
562U 
5624 
562~ 
5637 
5637 
5638 
5638 
5639 

14 MR. DAN LONG 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. E. Luna ------------ 5640 
Cross Examination by Mr. Turner -------------- 5657 
Cross Examination by Mr. O'Hanlon ------------ 5675 
Cross Examination by Mr. Kauffman ------------ 5692 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 25, 1987 
VOLUME XXXII 

xx 

4 WITNESSES: 

5 DR. ROBERT JEWELL 

6 Direct Examination by Mr. R. Luna ------------- 5724 
Voir Dire Examination by Mr. Gray ------------- 5782 

7 Direct Examination (Resumed) by Mr. R. Luna --- 5783 

8 MR. RUBEN ESQUIVEL 

9 

10 

11 

Direct Examination by Mr. E. Luna ------------- 5796 
Cross Examination by Mr. Kauffman ------------- 5810 
Cross Examination by Mr. Gray ----------------- 5820 
Redirect Examination by Mr. E. Luna ----------- 5823 

12 DR. DAN LONG 

13 Cross Examination (Resumed) by Mr. Kauffman --- 5829 

14 

15 

16 

17 

MARCH 26, 1987 
VOLUME XXXIII 

18 WITNESSES: 

19 DR. DAN LONG 

20 

21 

22 

23 

24 

25 

Cross Examination (Cont.> by Mr. Kauffman ----- 5874 
Cross Examination by Mr. Richards ------------- 5907 
Redirect Examination by Mr. R. Luna ----------- 5936 
Recross Examination by Mr. Turner ------------- 5974 
Recross Examination by Mr. O'Hanlon ----------- 6025 
Recross Examination by Mr. Richards ----------- 6029 
Recross Examination by Mr. Kauffman ----------- 6037 
Further Redirect Examination by Mr. R. Luna --- 6053 
Examination by the Court ---------------------- 6061 



1 

2 

3 

I N D E X (Continued) 

MARCH 27, 1987 
VOLUME XXXIV 

xxi 

4 WITNESSES: 

5 DR. ROBERT JEWELL 

6 

7 

8 

9 

Cross Examination by Mr. Roos ----------------- 6086 
Cross Examination by Mr. Gray ----------------- 6128 
Redirect Examination by Mr. R. Luna ----------- 6167 
Cross Examination by Mr. O'Hanlon ------------- 6191 

10 DR. BUDDY L. DAVIS 

11 

12 

13 

14 

15 

16 

Direct Examination by Mr. Turner -------------- 6198 
Cross Examination by Mr. Gray ----------------- 6229 
Cross Examination by Mr. Kauffman ------------- 6240 
Redirect Examination by Mr. Turner ------------ 6242 
Recross Examination by Mr. Gray --------------- 6245 
Cross Examination by Mr. O'Hanlon ------------- 6246 
Further Redirect Examination by Mr. Turner ---- 6247 
Examina~ion by the Court ---------------------- 6251 

17 DR. VICTORIA BERGIN 

18 Direct Examination by Mr. Thompson ------------ 6252 

19 

20 

21 

22 

23 

24 

25 



1 

2 

3 

I N D E X (CONTINUED) 

MAR CH 3 0 I 19 8 7 
VOLUME XXXV 

xx ii 

4 WITNESSES: 

5 DR. VICTORIA BERGIN 

6 

7 

8 

9 

10 

11 

12 

13 

Di rec t Exam i n a t ion ( Cont . l by Mr . Thompson - - - - 6 2 81 
Cross Examination by Mr. Turner --------------- 6366 
Cross Examination by Mr. R. Luna -------------- 6422 
Cross Examination by Mr. Kauffman ------------- 6428 

MARCH 31, 1987 
VOLUME XXXVI 

14 WITNESSES: 

15 DR. VICTORIA BERGIN 

16 

17 

18 

19 

20 

Cross Examination (Cont.) by Mr. Kauffman ----- 6493 
Cross Examination by Mr. Gray ----------------- 6498 
Redirect Examination by Mr. Thompson ---------- 6558 
Recross Examination by Mr. Turner ------------- 6570 
Recross Examination by Mr. Gray --------------- 6580 
Examination by the Court ---------------------- 6584 

21 DR. WILLIAM N. KIRBY 

22 Direct Examination by Mr. Thompson ------------ 6597 
Cross Examination by Mr. Richards ------------- 6672 

23 

24 

25 



l 

2 

3 

I N D E X (CONTINUED) 

APRIL 1, 1987 
VOLUME XXXVII 

xx iii 

4 ITNESSES: 

5 DR. WILLIAM N. KIRBY 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination (Res.) by Mr. Richards ------ 671~ 
Cross Examination by Mr. Kauffman ------------- 6732 
Redirect Examination by Mr. Thompson ---------- 6783 
Cross Examination by Mr. Turner --------------- 6797 
Cross Examination by Mr. R. Luna -------------- 6818 
Recross Examination by Mr. Richards ----------- 6824 
Recross Examination by Mr. Kautfman ----------- 6829 
Recross Examination by Mr. Turner ------------- 6832 
Examination by the Court ---------------------- 6833 



l 

2 

3 

I N D E X (CONTINUED) 

APRIL 6, 1987 
VOLUME XXXVIII 

xxiv 

4 WITNESSES: 

5 DR. ARTHUR E. WISE 

6 Direct Examination by Mr. Bustillo ------------ 6852 
Cross Examination by Mr. Hall ----------------- 6939 

7 

8 

9 

10 

11 

12 

APRIL 7, 1981 
VOLUME XXXIX 

13 WITNESSES: 

14 DR. ARTHUR E. WISE 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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FEBRUARY 2, 1987 

MORNING SESSION 

THE COURT: Okay. 

1250 

MR. KAUFFMAN: The Plaintiffs will proceed 

with Mr. Craig Foster on direct. 

THE COURT: All right, sir. 

MR. KAUFFMAN: Your Honor, during Mr. 

Foster's direct examination on Thursday, we entered 

into the record a series of exhibits. Mr. Foster now 

has supplements to those, and we'd like to introduce 

those. I have just given them to Defendants. So if 

there are objections, we can wait and enter them 

later, whatever you wish. I'll leave it to them, as 

I said. There are two of them that are supplements 

to what have already been introduced, in which, I 

think, Mr. Foster described during his direct 

testimony, just putting things in different orders. 

MR. R. LUNA: At this time, Your Honor, we 

do object to the exhibits for the sole reason that we 

haven't had an occasion to see them. They were -

one set of the exhibits was handed to one of the 

counsel. They have not had a chance to review them. 

The rest of us will not even get a chance to see the 

exhibits for quite some time. So I'm not sure how 

the Court would pref er us to proceed, but without the 
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witness going through each and every exhibit and 

without us having a chance to examine them, we do 

object. 

THE COURT: Are these alphabetical or 

additional? 

MR. KAUFFMAN: They're both. The first two 

are just alphabetical listings and maybe we'll even 

put those in. 

THE COURT: Okay. 

MR. KAUFFMAN: The others do include some 

new listings. 

THE COURT: Let's wait and let them have a 

look at them. 

MR. KAUFFMAN: If I can just go ahead and 

put in these, just to complete the record, Your 

Honor. Exhibit 105-I, those are the debt 

expenditures per student in the state by wealth. And 

again, this is exactly the same as the other 

exhibits, 105. I'll give these to you, sir. 

THE COURT: This is alphabetical? 

MR. KAUFFMAN: Yes, sir. 105-I goes in 

with the debt -- debt expenditures. And 111-C is the 

tax rates to raise the local share of 30 percent 

maintenance and operations enrichment, again, in 

alphabetical order. And these are just to complete 
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some exhibits the Court already has. So I move that 

Exhibit 105-I and Exhibit 111-C be admitted at this 

time. 

MR. R. LUNA: No objection, Your Honor. 

THE COURT: They'll be admitted, 105-I and 

6 111-C. 

(Plaintiffs' Exhibit Nos. 
7 (105-I and 111-C admitted. 

8 
9 MR. CRAIG FOSTER 

10 was recalled as a witness, and after having been reminded 

11 that he was still under oath, testified as follows, 

12 DIRECT EXAMINATION (CONT'D.) 

13 BY MR. KAUFFMAN: 
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Q. 

A. 

Q. 

A. 

Mr. Foster, On Thursday when we completed, I think we 

were talking about the M&O expenditures in 111. And 

if you can just take that out for just a second so we 

can look at that again. 

All right. 

Exhibit 111-A is a listing of districts in order of 

their property wealth with total tax rates. Can you 

explain what you mean by that total tax rate on 

111-A? 

That is the total effective tax rate for maintenance 

and operations plus debt. So it includes both of 

those items. 
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Okay. And you have shown us the local share of 30 

percent of that on 111-A? What exactly is that total 

tax rate? 

That's correct. That is just the rate for the local 

share of 30 percent M&O enrichment. Now, in this 

case, when we say total tax rate, we mean total tax 

rate as it's reflected in the title. So I was 

mistaken when I said it included debt because this is 

a report that deals just with M&O enrichment. So it 

would be, in effect, the total M&O tax rate to raise 

the local share of 30 percent of M&O enrichment. 

Okay. 

Now, this is over and above the local fund assignment 

rate for M&O purposes, which is 29 cents. So for the 

total M&O tax rate, to raise the Foundation School 

Program amount, plus 30 percent M&O enrichment, would 

be, for example, in Boles Home, 28 cents here plus 

the 29 cents for the local fund assignment. 

Okay. And again, you've done this for each district 

in the State of Texas in order of its wealth? 

Yes. 

Okay. So for Boles Home they would need to raise an 

additional 28 cents just to get themselves up to 30 

percent of the maintenance and operations enrichment, 

is that what you're saying? 
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That is correct. 

Okay. And that maintenance and operations enrichment 

okay. It's not the same exactly as expenditures per 

student above the Foundation School Program, is it? 

Yes, it is. 

Okay. So we can look now at -- what we're talking 

about is, if you look at Exhibit 107, the large 

chart, we're giving the Court some idea of what the 

districts in the state -- how they have to tax 

themselves to be able to raise the money reflected on 

the bars here on Exhibit 107, is that right? 

That is correct. And it is the amount above the 

state share of that, which once again is reflected by 

the black lines that appear across the yellow in 

Groups 1 through 8. 

Okay. So if we can go back and talk about this again 

just to sort of get back into what these charts mean, 

the first bar over here at the left, that is 5 

percent of the student units for the whole State of 

Texas? 

Yes. 

And roughly, more or less, 150,000 kids, 225,000 

student units out of the whole state, is that 

correct? 

That is correct. 
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Okay. So for that group of 5 percent of the student 

units then, this chart shows the total amount of 

their expenditures above the Foundation School 

Program, is that right? 

That is correct. 

Okay. Now, this Chart 111 that we're talking about, 

this is the tax rate that these districts need to 

raise the amount above this little line here? 

That is correct. Not including the blue because the 

blue represents debt. 

Okay. 

But looking just at the yellow portion of the line, 

the bottom part of that yellow portion, which is 

almost the total, is the state's share. The very 

tiny little strip is the local share, and that's what 

we're talking about raising in Exhibit 111. 

Okay. So then 111 tells you what tax rate all of 

those districts with 5 percent of the kids in the 

state have to raise to raise this amount of money 

here about a quarter of an inch here on your chart on 

Exhibit 107? 

Yes. 

Then at the other end of the spectrum, we're going to 

be told how much money the richest districts can 

raise with their tax rates for this whole yellow line 
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here about 16 inches high, is that right? 

Well, we're actually getting our charts and exhibits 

mixed up here a bit. 

Okay. 

This particular exhibit speaks to the question of how 

much it would take in the way of M&O tax rate to 

expend at 30 percent above the Foundation School 

Program. And that is just a part of the yellow bars 

particularly as you go toward the rich end. So that 

particular exhibit, 107, is not really the one we 

should be looking at. We do not have a graph that 

shows this. 

Okay. We took the amount of the expenditures 

per student unit in each district and -- well, we 

started with the Foundation School Program cost, and 

we then said in order to spend 30 percent above that 

amount -- and we included here not only the so-called 

FSP costs but other things within the Foundation 

School Program that cost money, but which are not 

called FSP costs -- and we said in order to raise 30 

percent above the Foundation Program, in effect, what 

tax rate would be required? And the reason that we 

did this analysis is that there has been the 

suggestion that the state does, in fact, equalize at 

roughly this kind of level. 
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And what 111-B demonstrates is that if you look 

at how the tax rates required to put this to fund 

this 30 percent add-on, if you look at how those go 

across wealth, from the poorest districts it's 

roughly 30 cents. And in the very richest districts, 

it's about 8 cents. So it runs from 30 to 8. If you 

eliminate those extreme districts and look at the 

next groups. Here, I'm looking at the modified lOths 

on Page 1 of 111-B. There, it goes from 27 cents to 

around 15 cents. This is after you have eliminated 

the extremes. So there is still a very substantial 

difference in what it costs poor districts as opposed 

to what it costs rich districts to fund at 30 percent 

above what is in the Foundation School Program. 

Then looking on Page 111 -- Exhibit 111-B on the 

first page, you had this modified lOths? 

Yes. 

A figure .2966, almost 30 cents? 

Yes. 

That is the total tax rate for all of those districts 

which include 5 percent of the student units in the 

state? 

It is the average rate for that set of student units, 

yes, for the districts in which those student units 

go to school. 
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Okay. And that's about 5 percent of the total for 

the state? 

That's correct. 

At the other end, which is the richest districts, 

what is their tax rate for those 5 percent of the 

student units? 

For the richest? It's just under 8 cents. 

Okay. That's the tax rates those districts need to 

be able to go up 30 percent above the Foundation 

School Program for maintenance and operation? 

On the average, yes. 

On the average. Okay. And 111-A lists that for 

every district in the state in order of their wealth 

per student, is that right? 

That is correct. 

Okay. And back on Page 2 of Exhibit 111-B, by 

fifths, that's where you're talking about a whole 20 

percent of the student units in the state, is that 

right? 

That is correct. 

Okay. So if you have 20 percent of the student units 

in the state, which I guess is roughly 600,000 kids -

One and a half times that many. 

900,000 student units, but about 600,000 kids 

roughly, what is the tax rate for the districts that 
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have those kids in them to raise this 30 percent? 

On the average, nearly 27 cents, .269. 

Okay. And what is the tax rate for the 20 percent of 

the student units at the rich end? 

On the average, twelve and a half cents. 

Okay. So from your exhibit then, you can look at 

those tax rates necessary for each district in the 

state as well as looking for groups of districts from 

5 percent to 10 percent to 20 percent or any 

combination? 

Any combination that one might choose to select. 

Okay. 

THE COURT: Why did you select 30 percent? 

THE WITNESS: Because the Texas Education 

Agency has over the past several months ref erred to 

the total state program as involving not only the 

FSP, Foundation School Program, but 30 percent above 

that. And the rationale for that is that in the 

enrichment equalization aid formula, there is an 

allowance for poor districts in effect that gives 

them some additional state aid to help them fund at 

30 percent above their Foundation School Program 

costs. And as I understand it, the state's premise 

is that that is by inference a statement of what the 

state program includes for everybody. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1260 

Now, once you get past the wealth level that -

you go from the lowest wealth district in the state 

up to the district that's at 1.1 times state average, 

and that's roughly two-thirds of the kids in the 

state, two-thirds of the student units, and in those 

districts there is both a state figure and a local 

figure that make up the 30 percent. There is, in 

other words, state/local sharing of that 30 percent. 

Above that point, the districts are totally on 

their own. But because they are progressively 

wealthier, the actual rate to fund 30 percent in 

those districts goes down as wealth increases. So 

you have a steady decline from the point where you 

reach 1.1 times state average value until you get to 

the very richest districts. It's just a steady 

16 decline that's proportional to the increase in value. 

17 But that is the reason for selecting that 30 percent. 

18 BY MR. KAUFFMAN: 

19 

20 

21 

22 

23 

24 

25 

Q. Mr. Foster, if we can go back for a second and look 

at various of the charts that you have testified to. 

I'd like to review to make sure we have these. 

First let's look at 102. 102 is the rank of 

taxable value per student unit in the state, and 

again, what did this show you about the pattern of 

taxable value in the state? 
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Well, this is one that shows the taxable value per 

student unit from the very lowest level to the very 

highest level without reference to wealth. Now, I 

think there's one in there that shows with reference 

to wealth, and that may be what you have in mind. If 

not, I can tell you more about this one. This just 

shows the range of wealth within the state. 

That's what I meant. 

It shows that at the upper end of wealth, it is more 

than 18 times the level of wealth at the lowest end. 

By upper end, you mean if you take 5 percent of all 

the kids in the state, all the student units in the 

state, they live in districts that have 18 times the 

wealth of the 5 percent of the student units at the 

bottom? 

That is correct. 

Okay. This shows the pattern for every -- every kid 

in the state is reflected on this graph? 

That is correct. 

Okay. This is the basis of taxable value that 

districts can tax on? 

That is correct. 

Okay. 

As determined by the State Property Tax Board, as 

opposed to being local assessed values. 
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MR. R. LUNA: Your Honor, I may have one 

technical objection. Counsel said does this chart 

show every child in the state -- every kid in the 

state. I think he meant every student unit in the 

state. 

MR. KAUFFMAN: I certainly did. It would 

include every student unit but also every child in 

the state. 

THE WITNESS: That is correct, because 

every child has some student unit value. So it 

literally does include both every child and every 

student unit. 

MR. R. LUNA: Well, for purposes of the 

analysis though, where he's continually talking about 

unit but incorrectly using the term kids, I just want 

to make sure that distinction is made clear. 

THE WITNESS: In terms of the way we 

actually put things into each group, we put them in 

there by numbers of student units. And what we have 

also established is that in a rough sense you can say 

that -- there's very little deviation -- in a rough 

sense you can say 5 percent of the student units 

corresponds with 5 percent of the kids. That's not 

absolutely correct, but in a rough sense it is. 
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BY MR. KAUFFMAN: 

Q. Mr. Foster, I'd like to look at Exhibit 103 -

Plaintiffs' Exhibit 103, which reveals the total 

expenditures per student unit in the state. What 

does this chart show you about that range of 

expenditures? 

A. 

Q. 

A. 

Q. 

Well, it shows you that the range of expenditures 

from the set of districts with -- that spend the 

least and have 5 percent of the student units in the 

state in them, from there to the 5 percent, where the 

spending is the greatest, you have a ratio of over 

2-to-l. In other words, there's more than twice as 

much spent per student unit. And remember, this is 

after all adjustments for cost that the state 

recognizes. So this is really a 2-to-l on the same 

thing. And it ranges from -- it looks like around 

1600 up to 3380 or so. 

Okay. so you say you have adjusted for costs and 

that's on Thursday we were talking about that your 

student unit concept then adjusts for all of the 

types of costs that the state recognizes in their 

formulas? 

That is correct. 

Okay. Such things as weighted students, bilingual 

compensatory ed., voe. ed. and then the Price 
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indicators and transportation? 

126 4 

Education improvement and career ladder. All of the 

cost items that are recognized by the state are, in 

effect, neutralized in these figures. When you are 

talking about any number per student unit, whether 

it's wealth per student unit, expenditure per student 

unit, cost, whatever it is, you have neutralized for 

cost. 

In other words, once you say that you're 

measuring something per student unit, then you no 

longer have to say, well, has this been adjusted for 

cost or isn't it true that we have higher costs here 

than there. Those questions are irrelevant once you 

have expressed the information as something per 

student unit. 

Okay. And Mr. Foster, after you have adjusted for 

the various costs of educating kids that are 

reflected in the state's formulas, there still 

appears to be some pattern between what low wealth 

districts can spend and what high wealth districts 

can spend. What is that pattern? 

Okay. You'll have to look at another chart. 

Okay. 

It's the expenditures per -- by wealth. It's 
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expenditures above FSP by wealth is the one that you 

are --

Here we go. 

MR. O'HANLON: I'm going to object to the 

5 characterization of can spend, Your Honor, as 

6 indicated by an exhibit that's coming up. There's an 

7 awful lot of districts out here that are not 

8 spending, especially on the poor end -- and we'll get 

9 into that some on cross-examination -- but that are 

10 not spending at high enough levels because their tax 

11 rates are not high enough to maximize state dollars. 

12 So I think it should be do spend, rather than can 

13 spend because we've got the -- if we're talking about 

14 the state program, that at this end there's a heck of 

15 a lot more money that could be spent if some of these 

16 districts would raise their tax enough to maximize 

17 their state dollars. so to the extent that we're 

18 talking about can be spent, I think that's a 

19 mischaracterization of what's going on. 

20 THE COURT: All right, sir. 

21 BY MR. KAUFFMAN: 

22 Q. Mr. Foster, I think we've been over 107. And if 

23 you'll just briefly tell us what this tells you about 

24 what school districts in the state do spend on their 

25 students -- on their student units, based upon the 
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wealth that they have in those districts. 

Well, these data are arranged by wealth, so you are 

going from the poorest districts to richest districts 

as you go from left to right. And what this shows is 

what the expenditures per student unit above the 

Foundation School Program, which is the base line in 

this case, as you'll see over in the lower left-hand 

corner, FSP is the base line. These are amounts of 

money expended above the Foundation School Program. 

And it clearly reflects that there is a strong 

correlation between expenditures per student above 

the Foundation School Program and the wealth of 

school districts. 

So if you're one of the 10 percent of the kids in the 

state that lives in the districts reflected in the 

10 percent of the student units in the state that 

live in the districts to the far right of this chart, 

107, you have that amount spent on you above above 

the Foundation School Program, those long rectangles? 

That is correct. 

And if you're at the poor end, the 10 percent of the 

student units in the state that live in the poor 

wealth districts, you have that amount spent on you? 

That is correct. 

Mr. Foster, on Exhibit 104, what does this show? 
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It shows the variation in tax rate from the districts 

that have the lowest tax rates to the districts that 

have the highest tax rates. 

Okay. so there are 10 percent of the kids in the 

state -- and again, this is not ranked by wealth. 

This is ranked by tax rate? 

That is correct. 

Okay. Let's go ahead to -- which one shows the tax 

rates related to wealth? That one. Yes. 

Okay. Then Exhibit 108, this is the tax rate 

necessary to raise $100.00 per student unit? 

That is correct. 

What pattern does this show you regarding that? 

It shows that going from the poorest districts to the 

richest districts, the tax rate to raise $100.00 per 

student unit ranges from -- average in the bottom 5 

percent of a little under 37 cents to an average in 

the top 5 percent of around a penny and a half. 

All right. Mr. Foster, we've now been over a group 

of charts here, a large group of exhibits, and you've 

told us about your experience and work in the area of 

school finance in Texas. And based upon your 

experience and your analysis of this data, have you 

come to any conclusions regarding the amount of money 

spent on student units in the low wealth districts 
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compared to the amount of money spent on student 

units in the high wealth districts? 

It is substantially less. 

What is less than what? 
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It is substantially less in the poor districts than 

in the rich districts. 

Have you come to any conclusion regarding the amount 

of taxes that people in poor districts pay compared 

to the amount of taxes that people in other districts 

pay? 

The tax rates the total tax rates in poor 

districts are at or slightly above the tax rates in 

the high wealth districts. In some of the groups, it 

is a substantial difference in the sense that it is 

substantially more in poor districts than in wealthy 

districts. 

That analysis you were talking about is based on 

looking at every district in the State of Texas? 

That is correct. 

Okay. Have you come to any conclusion regarding 

whether taxpayers in low wealth districts get as much 

spent on their kids for their dollar of taxes as 

people in high wealth districts get for their dollar 

of taxes? 

They are taxed at or above the rates in rich 
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districts. They spend substantially below the amount 

spent in rich districts. 

Now, in terms of "they", we have to make sure we 

understand. Who are "they"? 

The taxpayers you referred to. 

Okay. So the taxpayers in low wealth districts what? 

The taxpayers in low wealth districts are paying at 

tax rates that are equal to or greater than the 

taxpayers in rich districts. The students in poor 

districts have significantly less money spent on them 

than the students in rich districts. 

And that conclusion is based on data from the Texas 

Education Agency regarding 1985-'86 budgets in the 

State of Texas, is that right? 

That is correct. Budgets and -- well, other state 

agency information, yes. 

Okay. But all that's from the TEA, all that 

information? 

Yes, it is. 

Okay. Now, have you come to any conclusions on the 

difference between the nominal cost in a district and 

the expenditures per student unit in that district 

and whether there's any pattern on low wealth versus 

high wealth in this regard? 

Well, the nominal cost per student do vary from 
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district to district, but there are not major 

variations across wealth. So the fact that there are 

major expenditure variations across wealth indicates 

that the expenditure differences are explained in 

something other than cost terms, because if the costs 

are roughly the same and the expenditures are more, 

clearly the expenditure to cost ratio is much higher 

in the wealthier districts. 

If the expenditure to cost ratio is much higher in 

the wealthy districts, what affect does that have on 

poor districts? 

Poor districts have less spent on them per unit of 

cost. 

Do poor districts have the ability to make up that 

difference? 

The poor districts have the ability to make up some 

of that difference, but by no means all of it. And 

the very poorest districts cannot within legal tax 

rates actually make up that difference. 

What affect does it have on the students going to 

school in those districts if the poor districts 

cannot raise the amount -- the difference between 

their nominal cost and the expenditures that they 

need for kids in the district? 

MR. O'HANLON: Objection to that question. 
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1 This expert has not been qualified to testify with 

2 respect to need. He's just talking about 

3 differences. If he wants to do that, I think he 

4 ought to be qualified. 

5 THE COURT: Put the question again, please. 

6 MR. KAUFFMAN: Okay. sure. 

7 THE COURT: Before you answer let me get 

8 the objection. 

9 BY MR. KAUFFMAN: 

10 

11 

12 
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Q. Mr. Foster, what effect does it have on the children 

in the poor districts if their districts cannot tax 

themselves enough to make up this difference between 

the nominal cost in their districts and the 

expenditures they need to spend on the kids in the 

district? 

THE COURT: The question is what effect. 

MR. O'HANLON: Yes, Your Honor. This 

witness has been qualified, I suppose, to testify 

about dollar inequities. But in terms of educational 

impact, he has not been qualified. And we're going 

to object that there's no basis -- he has not been 

qualified to testify as an expert in terms of 

educational impact. 

THE COURT: Is that the kind of answer 

you're looking for, educational impacts? Or are you 
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talking about economic impact? 

MR. KAUFFMAN: Okay. I'll rephrase the 

question anyway. 

THE COURT: Okay. 

BY MR. KAUFFMAN: 

Q. Mr. Foster, let me try again to make sure we get this 

-- to make sure I ask the right question here. 

A. 

Q. 

You have said that the difference between the 

nominal cost and expenditures is greater in the 

wealthy districts than in the poor districts, is that 

right? 

That is correct. 

Okay. Now, my question is what affect that is likely 

to have on the students who go to school in those 

districts. 

MR. O'HANLON: Same objection, Your Honor. 

This witness hasn't been qualified to testify about 

affects on students. 

THE COURT: Okay. I think I'll sustain. 

20 MR. KAUFFMAN: Well, let me ask i·t again 

21 then. 

22 BY MR. KAUFFMAN: 

23 Q. Mr. Foster, what affect does that have on the 

24 likelihood of those low wealth districts raising the 

25 additional revenue to raise their expenditures up to 
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the levels of the richer districts? 

Well, clearly from my experience in dealing with 

property taxation and the impact of variations in 

property tax rates from one jurisdiction to another 

including from one school district to another, the 

probability that any given amount will be expended on 

children is far greater in a district that can do it 

for a nickel than in a district that would have to 

levy a dollar to do it. So there is a very definite 

relationship between what's required to raise 

additional money and the probability of that 

additional money being raised. 

Okay. 

MR. KAUFFMAN: We'll pass the witness, Your 

Honor. 

THE COURT: Let me ask a question. 

EXAMINATION 

18 BY THE COURT: 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

I'm changing the subject just a little bit. Back in 

'82, the Legislature passed a resolution submitting 

to the voters this abolition of state ad valorem 

taxes. It says, nNo state ad valorem taxes shall.be 

levied upon any property within this state.n 

That is right. 

Do you know anything about the history of that? 
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My knowledge of the history of that is that it was 

one of the compromises that Mr. Peveto had to make to 

take care of some rather strenuous objections from 

major taxpayers who did not want, in the course of 

property tax reform, to find themselves in a position 

where the state had the capacity to actually appraise 

those major properties. And the one thing that would 

insure that the state never had that capacity or 

needed that capacity, the one thing that could keep 

them out of the business of actual appraisals of oil 

and gas properties, for example, was to get that item 

in the Constitution. 

And the -- virtually the day that it was 

adopted, I sat down with Mr. Peveto and I said, "Mr. 

Peveto, why are you doing this? This is a very 

dangerous thing to do in terms of these things that 

you and I have talked about in terms of public 

finance." He said, "Craig, I had to do it." And 

that's what I know about the history of it. 

What did he get in return? 

I'm not sure precisely what concessions he got in 

return. 

What was he trying to accomplish? 

Well, he was, in my judgment, working very diligently 

to get the property tax system in Texas squared away. 
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There were incredible problems with it, valuation 

problems at the local level, difficulty at the state 

level in making any reasonable determination of what 

the property values were for school finance purposes. 

And I think it was a combination of a lot of things. 

He initially got involved because he was 

convinced that homeowners were taking it on the chin 

with respect to major taxpayers. I was partially 

responsible for getting him involved in that. He 

later accused me of tricking him into that, and I 

still maintain that that's the case. But once he got 

involved in it and realized its importance, not only 

with respect to different classes of taxpayers, but 

the inefficiencies of appraisals being conducted or 

by thousands of taxing units, the inefficiency of 

that and the problems associated with developing 

accurate state estimates for school finance purposes, 

he literally became interested in all aspects of the 

system and all of its problems and was diligently 

working toward that. And there was a lot of 

opposition from major taxpayers in the state to 

property tax reform. In my opinion, it's because 

they'd had it good for a long time. 

What danger did you see if the state adopted such a 

constitutional amendment doing away with the state's 
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ad valorem tax? What danger did you see? 

Well, it was just precluding an opportunity the state 

might at some point in the future want to get 

involved in. For example, some sort of state 

property tax for public education purposes. And once 

that amendment was in there, it just made it that 

much more difficult to deal with th~t. 

Now, I have since come to think that you don't 

really have to have a state property tax per se 

levied by the state and with property appraised by 

the state because, in effect, you have a state 

utilization of local properties when you have a local 

share of the Foundation School Program in the 

education system. And I'm not sure that the state 

would be expending its money wisely to set up itself 

as a broad taxing jurisdiction and hire appraisers 

and administer a statewide program so long as the 

State Property Tax Board is doing a reasonably good 

job of estimating the values in the various districts 

because it has essentially the same affect whether 

the state levies a 29 cent property tax on all 

property in the state or, on the other hand, has a 

local fund assignment rate of 29 cents in the 

education code, has roughly the same affect on the 

system, the difference being with respect to budget 
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balanced schools. 

If you had a statewide 29 cent tax, then 

Iraan-Sheffield would have to raise at least 29 cents 

as opposed to 8 cents. And that money, if it was 

actually a state tax, would come to Austin and get 

redistributed to schools based on need. But for any 

district that is not a budget balanced district, and 

there are only -- depends on where you set the local 

fund assignment, but it runs around 100 districts 

with a relatively small percentage of the state's 

kids in them, and the loss -- the difference between 

levying a 29 cent statewide tax and having a 29 cent 

local fund assignment rate is something that's called 

loss to budget balance. And that's about $90 million 

right now. 

And $90 million in the system of $10 billion is 

not going to save the system. It's a relatively 

small amount. And if the state actually had the 

statewide tax and could collect that $90 million more 

and then had to spread it across all the districts in 

the state, it wouldn't make a significant difference 

in the equity problem we have today. 

THE COURT: Okay. 

MR. O'HANLON: Judge, before we break in, 

there's one other thing. I saw you looking at 
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Article VII, Section 3, the other day. And there's 

something that you probably need to know that's a 

little bit confusing and West hasn't picked up. 

The authorization to levy that ad valorem tax 

for school finance that sets 35 cents in Article VII, 

Section 3, was repealed in the '50s. And it was 

repealed in a phase out manner, in which the rate was 

lowered down by annual increments of 5 cents until 

that tax ceased to exist. For some reason, West 

never picked that up when they've gone and done it. 

You'll see in the legislative notes underneath 

the statutes, the reference back to the changes in 

it, the language in the constitutional provision, for 

some reason, West never picked up. So that 

authorization, Article VII, Section 3, to levy that 

statewide ad valorem tax is not there even though 

West has it written in their version of what the 

constitutional article is. 

THE COURT: Okay. Yes, sir? 

MR. RICHARDS: Well, I'm not sure what 

Kevin meant by all that, but as I understand the 

state of Article VII, Section 3, it still provides 

the Legislature shall be authorized to pass laws for 

assessment and collection of taxes in all said 

districts. That portion of Article VII, Section 3, 
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remains intact. 

MR. O'HANLON: That's right. 

MR. RICHARDS: we agree with that. The 

early ad valorem tax was tied, as I understand it, to 

the provision of textbooks, and that's now gone. And 

that's what's gone by virtue of amendment to Article 

VIII, Section l(e), I believe, or 

MR. O'HANLON: Actually that's what I'm 

saying. The specific authorization for levying of 

the statewide ad valorem tax was taken out in the 

•sos. That 35 cents was knocked down. 

MR. RICHARDS: Scaled down, I guess, over a 

period of time, as I --

MR. O'HANLON: Yes. It was 5 cents a year. 

I think that the last remaining statewide ad valorem 

tax that was in existence in the state as a result of 

or at the time of the Peveto process was, I think, an 

authorization of up to 10 cents for higher education. 

That was the last existing statewide ad valorem tax 

that was actually removed by Article VIII, Section 

l(e), although that was actually not levied in the 

few years prior to the passage of the constitutional 

amendment. There is still authorization, but the 

state never collected it. 

MR. RICHARDS: We'll make a copy of this 
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because it is a gradual -- actually it began as early 

as the '70s, taking out the state,ad valorem tax over 

a period of time before -- that sequence should be in 

front of you, and I think we can show it to you. 

MR. O'HANLON: We'll go find the 

constitutional amendment. 

MR. RICHARDS: Trace them. 

MR. O'HANLON: Trace them. Because that 

caused us some question when we first started 

studying, and it's a little bit confusing how -- why 

we don't have a statewide ad valorem tax. But that 

has been removed, and we'll bring you copies of it -

of the amendatory acts so you can look at them. 

THE COURT: Okay. 

MR. RICHARDS: And as we read the 

Constitution, and at this stage, we don't spend our 

lives trying to argue this one out, but Article VII, 

Section 3, clearly still authorizes the Legislature 

to -- we see it -- say to the school districts, "You 

must tax at certain levels through ad valorem 

taxation." we think they have that authorization. 

I think that's what Mr. Foster was saying. You 

get to the same place if you don't get caught up in 

labels; that is, if the Legislature mandates a 29 

cent -- I don't want to try to explain it for him 
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but to be tax rate at the school district level in 

order to trigger certain things in the Foundation 

School Program, you arrive at virtually the same 

place in terms of funding that you arrive at had you 

actually imposed a statewide ad valorem tax at that 

level. 

Now, if that wasn't what you were saying, tell 

me, Mr. Foster. 

THE WITNESS: No, that is what I was 

saying. The only difference is that the local fund 

assignment rate is not mandated. The law says that 

you don't have to raise it but virtually all 

districts do. 

MR. RICHARDS: I suppose we'll be 

belaboring this longer, but would it be useful at 

this time to have Mr. Foster run back over what he is 

saying? 

THE COURT: No. I just wanted to be in 

there and be working on it and 

MR. RICHARDS: Well, sometimes it looks 

awful muddled, but I think that's right. It is 

important that all of us sort out these nooks and 

crannies, I think. 

THE COURT: Okay. Let me let you get back 

to-what you wanted to get back as to -- I just wanted 
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to talk about that for a brief --

MR. RICHARDS: We will supply the Court -

by agreement we'll try to put together a package to 

show you the history and evolution of the abolition 

of the ad valorem tax. 

THE COURT: Okay. 

7 CROSS EXAMINATION 

8 BY MR. RICHARDS: 

9 Q. I don't want to be too repetitious, Mr. Foster. Let 

10 me be sure that you and I and the Court and everybody 

11 
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A. 

Q. 

A. 

Q. 

understands some of this. I've got back up the chart 

-- I mean, back up now Exhibit 107, the chart you've 

ref erred to and my questions will be pretty 

general to be sure I understand this. 

Number one, I guess, this tells us that at 

least in terms of the pattern that all districts 

spend substantially or significantly above the 

Foundation School Program? 

That is correct. 

And that amount varies, if I understand the chart, in 

the bottom 5 percent of the poorest districts, they 

spend collectively, I suppose, somewhere around 

$400.00 per student unit above 

$358.00. 

$358.00. And at the upper range, they're spending at 
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All right. Now -- so at least, I guess, what that 

tells us is that the collective wisdom of school 

districts across the state is the Foundation School 

Program doesn't totally fund by any means the basic 

education that the districts want to provide their 

children? 

Yes, that's true. 

Now, of course, the Foundation School Program doesn't 

fund at all the district's obligations to provide for 

facilities? 

That is correct. 

So the blue portions of these graphs show that amount 

of expenditures which these districts are having to 

spend or are spending with respect to generation of 

facilities and debt service to build those 

facilities, is that correct? 

That is correct. 

And just roughly so -- I'm not sure it's in the 

record -- but at the bottom 5 percent, what is the 

per student unit facility expenditure? Can you tell 

me that from looking at your graph? 

I think the debt report is not in here yet. I think 

one of the fellows is coming this afternoon that --
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Okay. 

But it would be the difference between -- let me see. 

Give us some feel for it. 

It's $59.00. 

So at the bottom -- this blue thing here represents 

$59.00 per student unit that's being spent at the 

poorest districts to try to create facilities, is 

that correct? 

That is correct. 

And at the upper ranges, can you tell us what the 

expenditures are? 

$322.00. 

That would be in this red range of the top 5 percent, 

is that correct? 

That is correct. 

And if you drop down to the next -- 95th, I guess, 

percentile, what are we spending? 

It's around 300 and some dollars. 

All right. So -- now, that portion of the state -

of the educational obligation of the school districts 

is absorbed totally by local taxpayers, I guess? 

Yes, it is. There is no state contribution to that 

expenditure. 

And to the extent we have already looked at but -

all right. 
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Exhibit 108 tells us to some degree what the 

obligation of those school districts is and the 

burden on their taxpayers to do, for example, the 

facility requirement, is that right? 

That's correct. 

I'm sure the figure you gave me for the low districts 

was $59.00 roughly? You were saying it was a figure 

for 

Yes, $59.00. 

Per student unit. So if I understand that local 

district -- the taxpayers in that district -- we'd 

have to figure out a proportion here -- but that is 

what they would have to spend to achieve $59.00 or 

what they'd have to tax themselves at would be 

somewhere around, I guess --

In the mid 20's. 

In the mid 20 cents per $100.00 evaluation, is that 

correct? 

Yes, right. 

Now, what exhibit -- what is your backup exhibit 

there, Craig, that you're looking at that tells you 

where the numbers are? What's it called? 

It Is 107. 

Okay. Just 107, is that right? 

Right. I'm looking at 107-D and 107-E. 107-B is the 
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total figure, and 107-E is the M&O. So I'm just 

taking the difference between the two as the debt 

amount. 

All right. So just assume for the moment, although 

we know they spend at radically higher levels, that 

the richest 5 percent wanted to raise and spend --

300 

-- want to spend $59.00 for facilities. As I 

understand, that would be some fraction of a penny 

that they would have to tax themselves to raise that 

59? 

That's correct. 

Now, for the Court or for the record down the line, 

we can ascertain that number by the backup documents 

to 108, is that correct? They will tell us --

Yes. 

Actually, I guess, we can look at it 

district-by-district, can we not? 

Yes. 

I mean, we have now before the Court and in evidence 

exhibits which show by district what the tax rate is 

required for them to raise $100.00, is that right? 

That is correct. 

So we can compare any two districts across Texas in 

terms of that? 
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That is correct. 

Mr. Foster, during the cross-examination by the state 

of Dr. Hooker over a period of days, Mr. O'Hanlon, I 

think, ofttimes sponsored the proposition -- and if I 

misstate it, you'll correct me, I'm sure, Kevin 

that there was an equalized opportunity for all 

districts to spend at 30 percent above the Foundation 

School Program cost. You remember that assertion? 

Yes, I do. 

Is that assertion by Mr. O'Hanlon accurate as far as 

you're concerned? 

No, it is not correct. 

All right. Have you, yourself, done studies -- runs 

which have tested that theory? 

Yes, we have. 

And are those documents now identified as Plaintiffs' 

Exhibits 112-A and B and 118-A and B? 

That is correct. 

Now, those documents have not yet been offered in 

evidence, is that correct? 

That is correct. 

They were tendered to Plaintiffs' counsel -- I mean, 

Defendants' counsel this morning, I believe? 

Yes. 

MR. RICHARDS: Now, we can do really as you 
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please here, if you want us obviously, you're 

going to want to develop it on cross. Do you want to 

whatever is most comfortable. We can come back and 

get it. They are available. I'd just as soon put 

them in evidence unless somehow the state feels they 

are at a disadvantage if they go in now. 

MR. O'HANLON: Judge, if you give us about 

a fifteen-minute break, we can look at them and see 

whether we have any objections. I mean, we can look 

at them right now --

MR. RICHARDS: I don't know if there are 

any rules in Texas that say the other side has to see 

the exhibit before it goes in, but just as a matter 

of courtesy 

THE COURT: would it make sense for what 

you want to do now, Mr. Richards, to stop and have 

these in evidence? 

MR. RICHARDS: That would be fine. That 

would enable them to follow testimony when it comes 

in that way and probably facilitate down the line. 

THE COURT: Okay. We'll stop then. We'll 

start up again, say, 10:15. 

(Morning break.) 

MR. RICHARDS: If the Court please, we have 

marked Plaintiffs' Exhibit 112-A and 112-B and 118-A 
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and 118-B. And we are prepared to proceed with Mr. 

2 Foster at this stage to have him explain these 

3 calculations which are the underpinning of his 

4 testimony just before break, that we do nbt equalize 

5 the $2400.00 figure we've been talking about. So 

6 these are the exhibits, 112-A and B and 118-A and B. 

7 CROSS EXAMINATION (CONT'D.) 

8 BY MR. RICHARDS: 

9 Q. Mr. Foster, I'm going to not pretend that I can take 

10 you through this with any great facility. So taking 

11 your exhibits 112, 118-A and B --

12 THE COURT: Okay. Just a minute. Is there 

13 going to be any objection to these? 

14 MR. O'HANLON: Judge, I want to try to find 

15 out how he made the calculation that goes into the 

16 112 series. 

17 MR. RICHARDS: I told Mr. O'Hanlon he'd be 

18 welcome to take him on voir dire. I thought Mr. 

19 Foster explained the underpinnings of them and if he 

20 wants to go --

21 THE COURT: Okay. 

22 BY MR. RICHARDS: 

23 

24 

25 

Q. 

A. 

Q. 

You're sort of on your own now. 

If we -- if you look at 111 first 

Is it already in evidence? 
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Yes, it is. That one is based on 30 percent of M&O 

cost as we have defined them. And that's a set of 

reports that we've already discussed. Now, it's a 

legitimate contention on the part of the state that 

the state doesn't really pretend to enhance all of 

the Foundation School Program. ·It only suggests that 

there is enhancement of 30 percent of the Foundation 

School Program costs. 

Now, we think that if there is enhancement, 

there should be enhancement of things like Pre-K and 

Summer LEP programs as well. That's why we have 

prepared the 111 and its companion, which is 117, 

which just gives the same information arranged by the 

total tax rate without regard to the wealth. It's 

just a straight ranking. But because it is the case 

that the state contends that what they are really 

providing an equalized opportunity for is just 130 

percent of the Foundation School cost, we felt it was 

appropriate to deal with it at just that level, even 

though it's not our preferred level. 

So in fairness to the state, in effect, we went 

back and did the same kind of report or series of 

reports that show the tax rates to raise the local 

share of 30 percent of FSP costs. And what we have 

here is a set of reports that shows once again that, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

1291 

in fact, we do not have a school finance system that 

equalizes the rate or provides an equal opportunity 

for all districts to fund education at that level. 

It's just --

Mr. Foster, if you will, why don't you identify those 

right now as you -- so that -- as exhibit numbers --

112 and 118 are the exhibits that we're now looking 

at. And 112-A is a listing of every district in the 

state in order of wealth, from the poorest district 

to the richest district. And it shows for each 

district the tax rate required to raise that 30 

percent of FSP costs. Once again, this is tax rate 

over and above the 29 cent local fund assignment 

rate. It lists from Boles Home at a little over 26 

cents to Santa Gertrudis at less than half of one 

penny, and the state average figure is 18 cents. I'm 

looking now at Page 31 of 112-A. 

Now, if we look at 112-B, we see the same 

information by the familiar groups. And let's look 

first at the modified lOths, since that is the set of 

groups that we have most often used. From the very 

poorest districts, it is almost 28 cents, .2772. For 

the very richest set of districts, it is almost 8 

cents, .0778. Once again, eliminating those extreme 

instances, going to the next set of groups, we still 
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have a disparity from the low wealth end of almost 26 

cents to the high wealth end of less than 16 -- less 

than 15. So even when we limit our 30 percent add-on 

to the FSP costs, as opposed to all of the Foundation 

School Program, we still have a very substantial 

difference between what is required to raise that 30 

percent in poor districts as opposed to rich 

districts. 

And once again, we have it by 20ths and by 5ths 

on the next page. And even if you look at it in 5ths 

on Page 2 -- and recall, please, when we do it by 

5ths, we are providing what is, in essence, the best 

look at the information from the state's perspective, 

the best of any of these groups, I mean, one could 

actually combine differently and come up with 

something that might be more pleasing to the state. 

But of the groups we've done in here, we have from 

the bottom 20 percent to the top 20 percent a 

discrepancy between -- in round figures -- 26 cents 

and 12 cents. So it's a 2-to-l type discrepancy at 

these levels. 

Then we also have -- well, no, we don't have 

the alphabetical listing in 112 yet. If you go to 

118, here what we have done is to arrange all of the 

school districts in the state from the district with 
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the lowest tax rate required to raise that 30 percent 

to the district with the highest tax rate required to 

raise that 30 percent. Now, these are roughly the 

same as a wealth listing because, obviously, 

wealthier districts are going to be able to levy this 

30 percent or any other figure at a lower rate, but 

the listings are not the same. If you want to 

compare the listings, you'll see that there are some 

deviations from the absolute wealth pattern. 

we prepared this particular set of reports 

because when you, for example, look at a range ratio 

of expenditures or revenues, you don't organize the 

districts by wealth. You simply organize from low to 

high. This is what Dr. Verstegen did. This is what 

Dr. Rossmiller did. It's the standard procedure. So 

in this case, that is how we approached it. 

And if you look at 118-A on the first page, 

Santa Gertrudis, at less than half of one penny to 

on the 31st page, San Vicente, 70 cents -- almost 71 

cents. And you'll see here that we don't have the 

poorest districts necessarily at that high end. 

There are some that are poor and some that are not 

because there are things other than wealth that 

influence the tax rate to raise the local share of 30 

percent of the Foundation School costs, FSP costs. 
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We're talking about existing formula. We're talking 

about the existing state formula. 

The existing state formula that provides enrichment 

equalization aid to the poor district, is a formula 

which, like the local fund assignment formula, has an 

adjustment for wealth. However, it is a different 

kind of adjustment for wealth, and it does not -- the 

formula for the enrichment equalization aid does not 

treat rich and poor districts alike. The local fund 

assignment formula -- let me start again. It does 

not treat high and low cost districts alike. The 

enrichment equalization allotment formula does not 

treat high and low cost alike. The local fund 

assignment formula does. 

And the local fund assignment formula, it 

literally does not matter one iota whether among all 

the school districts you end up being a high cost 

district or a low cost district. Your share of the 

total statewide contribution to that program remains 

constant because it is a function of your wealth 

divided by the statewide wealth. so you can be high 

cost or low cost and your local fund assignment stays 

the same, which is the ultimate in equalizing because 
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there is no penalty for being high or low cost. No 

penalty for being high cost, no award for being low 

cost. 

That is not the case with the formula that is 

used to distribute the enrichment equalization aid 

because high cost districts are penalized for being 

high cost districts. So that is a primary reason why 

there are the kinds of variations that you see in the 

tax rates to raise the local share of 30 percent of 

Foundation School Program costs. 

If we can look at 118-B~ Keep in mind these 

are not ordered by wealth. They are simply groups of 

districts where the lowest group has the lowest set 

of tax rates to raise that 30 percent and the highest 

group has the highest set of rates. And if we were 

looking at this strictly from an equity point of view 

or a distributional point of view, this is the kind 

of report we would look at. This is the kind of 

report that yields a range ratio that we can observe 

and identify and comment on it. 

The traditional groups that we're using here, 

the modified lOths, the very lowest set of districts, 

the tax rate is around seven cents. The very highest 

is around 33 cents. If you drop back to avoid those 

extremes, it's 14 cents to 28 cents, about a 2-to-l 
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variation. 

Then on Page 2 we have the 20ths and the Sths 

once again. The main point to be made with this 

exhibit is on Page 3 where we have a range ratio or a 

column from which one can glean the range ratio, for 

example, the full range. If you look at the last 

column, the full range from the district which has 

the very highest rate to raise that 30 percent which 

is nearly 71 cents, that is five and a quarter or 

5.28 times the rate required at Santa Gertrudis at 

less than half a penny. 

But as is the purpose of the -- as is the 

purpose of a restricted range ratio, that is, to 

eliminate the extremes, the last column shows you 

that, for example -- we'll use the 95th and 5th 

because that is the most common restricted range that 

is used and at the 95th we have West Hardin. At 

the 5th we have Round Rock. And the range ratio from 

west Hardin to Round Rock is 2.19. In other words, 

having eliminated the extremes, we still have a 

situation where the district at the 95th percentile 

has to levy, if it is to do it at all, would be -

would have to levy over two times the rate in the 

Round Rock District. The conclusion that I draw from 

this is that it is simply not the case that the 
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school districts of Texas have an equalized 

opportunity to spend at 30 percent above the 

Foundation School Program. 
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Now, in addition to what I have already 

explained as the reason why these rates vary as much 

as they do is one that I mentioned when we were 

talking about the other set of reports that are very 

similar to this; i.e., that the 111 and 117 groups 

where we were dealing with 30 percent of M&O 

expenditures as opposed to 30 percent of just 

Foundation School Program costs. And the reason that 

at the upper levels there are such low tax rates 

required has to do with the fact that once you reach 

the point in the wealth spectrum where the state is 

no longer participating in the equalization of this 

30 percent, from that point on, every district in a 

wealth progression will have a lower rate to raise 

that 30 percent. 

Let's just -- while we're at it, 118-B, let's look at 

107 so we can compare, as I understand it. 

If we're doing modified lOths, as I understand 

looking at 118-B, that would be the first bar here, 

is that correct? 

That is correct. 

And if I understand the import of 118-B that in order 
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for -- on an average the districts in this bottom 5 

percent to raise 30 -- they're 30 percent over and 

above FSP cost, they must tax at a rate -- well, have 

I got it right? 

We need 112 now because we're talking about --

They must tax at a rate of -- I'm looking at 112-B, 

if I am correct -- 27 cents, is that correct? 

The first one, yes, almost 28 cents. 

In order to fund at 30 percent above the Foundation 

School Program, is that correct? 

That's correct. 

And if I move to the 5th bar here, is that correct, 

from 

Yes. 

There they would be taxing at, what, twenty-two 

eight, is that correct? 

Yes. 

2190 here, is that correct? 

That's correct. 

All right. 

MR. RICHARDS: We offer 112-B and A and 

118-A and B. 

MR. O'HANLON: I want to take the witness 

on voir dire on this. 

THE COURT: Okay. 
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VOIR DIRE EXAMINATION 

BY MR. O'HANLON: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

With respect to 112-B, Mr. Foster, if I have a 

district out here that's taxing at the rate of 2654 

for maintenance and operations, that's not the tax 

rate to maximize their state dollars, is it? 

They will get, at that rate, 30 percent of FSP costs. 

Now 

No, they won't, will they, because you have to still 

figure out what the original tax rate is, don't you? 

You got -- that's the 26 cents on top of whatever 

their original rate is to get their local fund 

assignments, isn't it? 

Well, it's that on top of the 29 something that is 

the local fund assignment rate. 

Now, that local fund assignment is going to drop, is 

it not? As property wealth goes up, a district may 

have to add more than 29 cents? 

Not for the local fund assignment. 

Every district in the state has got to tax at 29 

cents for the local fund -- everybody taxes at the 

same rate to meet their local fund assignment? 

Except budget balanced districts, which can tax at a 

lot less than 29 cents and raise their local fund 

assignment. 
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All right. So what are we talking about on total tax 

rate here? 

We're talking about 29 -- I believe 2922 is the local 

fund assignment. And if you add the rates shown 

here, then on average in the groups shown, you will 

be able to raise 30 percent above Foundation School 

Program costs with that tax rate. 

Okay. so if we're looking at tax rate, this is a 

little misleading because this isn't the tax rate. 

You have to add it to something, right? 

Oh, that's what we've been saying, is that this is 

the tax rate on top of the 29 cents that everybody 

but budget balanced districts would levy if they 

chose to raise their local fund assignment, as I have 

indicated virtually all districts do. 

Okay. 

MR. RICHARDS: This is on top Of the local --

18 I'm sorry local fund assignment. 

19 BY MR. O'HANLON: 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

So then your ratio is going to be a little misleading 

because it's your ratio excluding 29 cents, which is 

more than half of that total, isn't it? 

The ratio again? 

Well, you're arbitrarily lopping off 29 cents out of 

what every district is required to raise, aren't you? 
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Yes. And all this purports to be is the rate 

required to have a 30 percent above foundation school 

costs program on top of whatever your local fund 

assignment rate is. 

And your local fund assignment rate is going to be 29 

cents? 

Right. So you add 29 cents to every group in here 

except when you get to the very rich groups, you're 

adding this these relatively small amounts to an 

amount that is less than 29 cents for the local fund 

assignment. So actually it would be more dramatic if 

for the poorest groups you would, in essence, add 29 

cents to whatever is shown here. In the richest 

groups you would add -- Santa Gertrudis, two or three 

pennies. 

Okay. But what I am saying is, let's -- every 

district -- let's say the 95th percentile, they're 

still going to have to raise the local fund 

assignment, aren't they? 

Well, it is deducted from the state aid that they get 

and they generally do -- because that represents a 

very low level of expenditure, they generally do 

raise the local fund assignment even though they're 

not legally required to do so. 

So what I am saying is, for virtually every one of 
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the districts, we need to add 29 cents in here except 

for the very highest to reflect what the true tax 

rate is. 

What their true tax rate would be to raise both their 

FS -- their share of the FSP and the 30 percent above 

it. 

And if I do that by lOths, I'm going to raise that 

tax rate for, say, the bottom one-tenth to -- from 26 

to 55? 

Okay. 

Isn't that right? 

Right. 

Doesn't that dramatically change your ratios? 

Oh, you're talking about the ratio to -- ratio to 

lowest or the range ratios I'm talking about? 

The ratio to lowest. Isn't that going to 

dramatically change your ratios by including what 

people actually spend? 

Actually, the ratio would be larger. 

The ratio by adding 29 cents 

Because you would add 29 cents to the bottom group, 

you'd add probably -- and I'd be happy to calculate 

it for you -- between 10 and 15 cents to the largest 

group. So you'd have you would actually increase 

the ratio. 
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Actually, you wouldn't, would you, because 29 cents 

is such a large percentage of that? 

All right. Let me add --

Well, let's 

I'll put 25 down here. I still have a ratio of 

let's see. We don't have in this the effective local 

fund assignment rate by wealth group. So I can't 

And to do that, you're going to have to -- and to 

find out -- this doesn't have any relationship to the 

total tax rate in the district, does it, because you 

don't have that very number that you were talking 

about? 

Well, not everybody raises 30 percent. A lot of 

people raise a lot more than 30 percent. 

Okay. 

This is only designed to depict the rate that would 

be required if you elected to raise 30 percent of 

your Foundation School Program cost as a supplement. 

The actual amounts that are raised in the rich 

districts are much, much higher. 

What I am saying is, this doesn't have anything to do 

with the total tax rate necessary to raise that 

amount of money because you're going to have to add a 

certain amount of money on a tax rate before you get 

there, aren't you? 
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1 A.· No. The only thing that's missing, Mr. O'Hanlon, is 

2 the tax rate required to get to your Foundation 

3 School Program. 

4 Q. That's right. 

5 A. Your share of the foundation school program. 

6 Q. You have to get there first, don't you? 

7 A. You have to get there first but that's -- there are 
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A. 

Q. 

A. 

two numbers two sets of numbers, and you can add 

them together, but it doesn't -- I don't understand 

your question. It doesn't materially change -- well, 

first of all, this is a separate question. 

Of course, it materially changes, doesn't it? If I'm 

saying to get from -- on Plaintiffs' Exhibit -- or 

preferred Exhibit 112-B, I don't get 30 percent of 

the Foundation School Program costs with the 26.54 

percent tax rate, do I? 

You get 1.3 times that. 

With the 26 cent tax rate? 

No, with a combination of that and the 29 cents. 

Okay. So that's somewhere around 55 cents, correct? 

Right. 

Now, let's go down then to -- let's go down to T7 

I mean, the 7th percentile. Let's go all the way out 

to stack number 7, and that's 21.93 plus 29 again 

Uh-huh. 
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-- which is going to get you around 50, isn't it? 

Uh-huh. 

Now, the ratio of those numbers is a lot different 

than the ratio of 26 to 21, isn't it? 

Okay. You want to take the ratio of a total rate to 

do this. 

Well, what I am getting to, this is an artificial 

concept because you're not including the necessary 

prerequisite before you even get to this add-on, are 

you? 

Here's what we're doing, we're saying that with the 

exception of the budget balanced districts, the FSP 

costs are equalized. So we're not talking about the 

total thing. We're talking about the expenditures 

above the Foundation School Program. 

That's correct. 

Right. Now, we can add the FSP to the expenditures 

above it, and we have a different set of figures, 

yes. But that doesn't mean that these figures don't 

represent the actual ratios of rates required to go 

to 30 percent above it. See --

What I am saying is your ratio, by subtracting 

arbitrarily ~he predicate rate --

MR. RICHARDS: We can clearly generate this 

exhibit. This exhibit is only for the purpose of 
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showing that we think your proposition is wrong, and 

that is that school districts have an equalized 

opportunity to raise money or raise funds at 30 

percent above FSP cost, and the exhibit shows that. 

Now, if you want another exhibit, we can 

certainly generate another exhibit, but this one is 

perfectly -- does exactly what it says it does. 

That's the difference in the ratio is the difference 

between the ratio of to raise 30 percent above, and 

it's a true ratio. 

MR. O'HANLON: The problem that I have, 

Your Honor, with this exhibit is that what it does is 

it arbitrarily disregards a larger prerequisite tax 

effort than the tax rate here, if this is misleading, 

because I can't get a Foundation School Program plus 

a 30 percent add-on for enrichment equalization with 

a 26.5 --

MR. RICHARDS: We quite agree. We're not 

argue -- that's not the point of this exhibit. 

That's all. We have enough exhibits in here. You 

can prove it upside down here already. All the tax 

rates are in. Everything is in --

MR. KAUFFMAN: Mr. Foster already has the 

exhibits with the total tax rates, and he's already 

talked about. And I think 104 and 106 talk about 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1307 

that. So he's not trying to hide anything. He 

already has the total tax rate exhibits. This is 

just looking at one part of the formula. And that's 

what he testified to. 

THE WITNESS: Well, this addresses the 

proposition that the school districts of the state 

have an equalized opportunity to spend 30 percent 

above the Foundation School Program. This is that 

portion which we -- we're already given that we have 

an equalized opportunity to fund FSP unless you 

happen to be a very rich district. 

The next step in the process is we are told 

that we have an equalized opportunity to fund 30 

percent above that. And what this addresses is -

what this shows is that we do not have an equalized 

opportunity to spend that 30 percent. 

MR. O'HANLON: The problem that I have got 

is, is that when you are computing ratios and saying 

that everything is all terrible and everything, 

you're arbitrarily disregarding a larger tax rate 

that is equal across the board in making that 

computation. So that --

MR. RICHARDS: This doesn't go to the 

admissibility of the exhibit. The exhibit is all 

authentic. If he wants to argue about the weight of 
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1 it on cross-examination -- but in terms of the 

2 authenticity of the exhibit, it's admissible on the 

3 basis of testimony. 

4 THE COURT: Do you want to do any more voir 

5 dire? 

6 BY MR. O'HANLON: 

7 
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Q. 

A. 

Q. 

A. 

Q. 

Well, doesn't that change this ratio? 

It will change the ratio, that's correct, true. 

Dramatically. This is -- I don't know. What is it, 

6 to 5? And this one is 11 to 10? That's a heck of 

a lot of difference in that ratio, isn't it? 

We'll be more than happy to prepare a report that 

shows the whole picture. That's no problem. The 

whole picture is clearly -- gives the same message 

whether the ratios are precisely the same or not. 

Well, isn't that a dramatic difference in the ratio? 

Wouldn't you rather have ten-elevenths of the rich 

guys than five-sixths of the rich guys? 

MR. RICHARDS: Excuse me. The objection 

I'm going to have to make is Kevin asked two or three 

questions, and we need to get an answer on the 

record. I never know which answer is being directed 

to which question. So ask him one at a time and let 

him answer. 
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BY MR. O'HANLON: 

Q. wouldn't you rather have ten-elevenths of what 

somebody had than five-sixths of what somebody had? 

A. 

Q. 

Of course. 

Isn't that the true picture when you're talking about 

tax rates? The true picture is if you can't -- this 

26 cents that's displayed here is a ratio that's out 

in the air somewhere because you can't raise it. The 

state isn't --

MR. RICHARDS: Objection. If this is a 

question 

MR. O'HANLON: Let me rephrase. 

MR. RICHARDS: All I want to do is just ask 

a question, whatever it is, and let the witness 

15 answer. 

16 .BY MR. O'HANLON: 

17 Q. All right. Will the state give a district without 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

local fund assignment -- if I got a district here 

that says, "I don't want to have a local fund 

assignment, but I want to participate in enrichment 

equalization. That's the only thing," do you think 

the state will do that? 

Well, for the poor districts it obviously doesn't 

work that way because of the way the formula is set 

up. 
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Right. Because you have to get to the local fund 

assignment first, don't you? 

Yes. 

Okay. So that by lopping off the local fund 

assignment, then you're not getting a true picture of 

the relationship of the real honest-to-goodness tax 

rates that have to be levied out there by districts 

because you're lopping off a 29 cent rate? 

It's a different way of looking at it. As I've 

already said, we'd be happy to run it for you. 

You're not getting a true picture of th~ rates out 

there, are you? 

Well, we're getting a true picture of what is 

depicted in this exhibit. 

Well, but this exhibit doesn't bear any relation to 

16 reality in that the reality is that you can't 

17 maximize your local fund assignment or you can't even 

18 get your maximum local fund assignment with a 26 cent 

19 rate, can you? 

20 MR. RICHARDS: That's not a question. It's 

21 three questions. If you ask him one at a time, I'll 

22 have no objection. Just try to make them not 

23 compound. 

24 BY MR. O'HANLON: 

25 Q. If-I got a 26 cent tax rate out there, I'm not even 
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going to get my maximum -- that's not enough of a 

local fund assignment, is it, to maximize --

You' re not going to raise your local share. 

That's right. And therefore, you're going to start 

losing state aid, aren't you? 

No. 

Okay. You're not going to have much money --

No. The state share is not a function of whether you 

raise your local fund assignment. 

And that 26 cent rate if I have a 26 cent rate, 

I'm not going to qualify for any enrichment 

equalization, am I, because it's too low? 

Well, you'll qualify for something. You'll qualify 

for half of it. 

But that's not the total picture because you have to 

add the 29 and 26, isn't that right, or the 23 or any 

of these numbers? 

As I understood the position of the state as 

reflected in your questions of Dr. Hooker, I thought 

that you were saying that districts across the state 

have an equalized opportunity to raise this 30 

percent. This exhibit is in response to my 

interpretation of your position. 

And if my position was that you can't look at 

anything out of context, you got to look at the whole 
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package, then this exhibit wouldn't have much to do 

with it, would it? 

I would have prepared an exhibit that showed the 

whole thing. I've already offered to do that. 

MR. O'HANLON: I think we ought to redo it, 

Your Honor. I think Exhibit 112 doesn't bear much 

relation to reality out there since this witness has 

conceded that these rates are not the true rates 

necessary to -- because of the additive nature of the 

programs, it doesn't give a good picture of what's 

going on out there. It simply arbitrarily decides 

that we're going to forget about the predicate 

program before we do the add-on. That simply doesn't 

make any sense. 

MR. RICHARDS: I don't think the witness 

has conceded anything. I think the exhibit is 

admissible. And if the state wants us to prepare 

additional exhibits, Mr. Foster is available to do 

so. We offer it at this time. 

THE COURT: Any other objection? Okay. 

I'll overrule. We'll have the exhibit in evidence. 

Are we going to have another exhibit now? 

MR. RICHARDS: Well, not in light of the 

request of the state. If they really want to see it, 

Mr. Foster will generate an exhibit which contains 
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what you understand to be the tenor of Mr. O'Hanlon's 

complaints. 

THE WITNESS: Yes, indeed. 

MR. RICHARDS: It may take us a day or so, 

but we'll do it. 

THE COURT: Okay. 

THE WITNESS: We can do that today. 

THE COURT: Okay. All right. 112-A and B 

and 118-A and B will be admitted. 

(Plaintiffs' Exhibit Nos. 112-A 
11 Cll2B, 118-A and 118-B admitted. 
12 

13 CROSS EXAMINATION (RESUMED) 

14 BY MR. RICHARDS: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

All right. Now, Mr. Foster, looking at 112-B, for 

example, just comparing at the bottom 5th of 27 

cents, is that correct, is the tax rate necessary to 

produce the 30 percent above? 

Yes, for that wealth group that's in the bottom 5 

percent, yes. 

And at the mid range of the 5th --

22 .8 cents. 

All right. Roughly a nickel difference, is that 

correct? 

That's correct. 
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Now, a nickel may not sound like very much, and I'm 

curious, in terms of tax rate based on your 

experience, does the difference of five cents per 

hundred, is it viewed significantly by school 

districts or by taxpayers or by superintendents 

attempting to structure their rates? 

Indeed it is. I talked to many, many 

superintendents, and I'm in contact with 

superintendents on a daily basis. We talk about tax 

rates and what their proposals are, and they 

frequently express to me things in terms of the tax 

rate that it would require to do something. 

And particularly since -- well, under House 

Bill 72, there was an inducement for low wealth 

school districts to raise their property taxes -

those that had low M&O rates or low total rates -

there was an inducement to raise those rates. And 

the inducement was that to the extent they did, they 

got a greater portion of the total maximum 

equalization aid available. And many, many districts 

responded very quickly and very immediately to that. 

There was also a provision in the law that 

excluded those districts, when they were doing that 

particular thing, from the effects of the truth in 

taxation laws. And therefore, while the 8 percent 
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increase that triggers a rollback election under 

other circumstances was removed for the purpose of 

getting to your maximum equalization aid. 

But now that those districts have done that, 

many of the districts have done that, they no longer 

have that preclusion or that -- they no longer don't 

have the 8 percent rate limit rollback provision not 

to worry about. And now they're in a position where 

any further increases do subject them to the 8 

percent rollback. 

As I understand, state law says if you raise your 

taxes more than 8 percent, is that correct, in any 

one year --

8 percent is the threshold. 

-- then anything over that triggers the rollback 

provisions in state law, is that correct? 

Right. 

The Legislature viewed an increase of 8 percent on ad 

valorem taxes as being sufficiently significant and 

that it would trigger the taxpayer's right to 

petition for rolling back the taxes, is that true? 

That's correct. It's not just an 8 percent increase 

in taxes. It's in a -- effective tax rate that is 

computed in a very special way for this particular 

law. so it's 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

1316 

All right. So I may try to get you to say something 

you don't want to say, and if you don't want to say 

it, just say no. 

It's rate it's a specialized effective rate rather 

than just overall 

But if I have a 50 cent tax rate -

Correct. 

-- and I want to increase that a nickel to 55, is 

that right --

Yes. 

8 percent, that would trigger -- if r understand 

at least in broad terms under the Texas rollback 

provisions, could trigger a taxpayer rollback -

Yes. 

But a nickel is significantly sufficient on a 50 cent 

tax rate to trigger the rollback provision? 

Right. And the average M&O tax rate at the present 

time is 55 cents. So you're talking about still a 

five over 55 type thing, so you're still triggering a 

rollback even at the five cent increase. So it 

really is a very significant number. And there have 

been numerous rollback elections in Texas; some 

successful, some not. 

But I think that even more telling 

statistically with respect to the impact of that 8 
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percent threshold is that we have examined the tax 

rate increases in Texas school districts since the 

enactment of House Bill 72. And after deducting the 

percentage that they increased it either to maximize 

or to increase their equalization aid, and the amount 

that they increased the taxes to make up for what are 

called district losses, some of the wealthier 

districts lost a little bit of money under House Bill 

72, and they were allowed to exceed the 8 percent 

threshold as well in order to make up those so-called 

district losses. 

And what happens is that the pattern of rate 

increases since House Bill 72 is shown a distribution 

where there are -- when you look at the increases, 

there are handfulls of increases as you go from 0 

percent up to 8 percent. And then there's if 

you're just doing a distribution of them, you stay 

right around the 8 percent level for a long time, and 

then you start getting some at 9, 10, 15 and 20 and 

so forth. 

Once they break the barrier, they seem not to -

if they can justify it to the local taxpayers, you 

know, they feel they can stand a rollback election 

and apparently it looks like they might as well do it 

at 20 percent as 15 percent. But there is a 
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substantial number of all of the increases that hover 

just below that 8 percent line. And that to me is 

indicative of the concern which school districts have 

in any attempts to get beyond that. 

And any of the kinds of tax rates that we've 

been talking about that a poor district would have to 

any tax rate increase that they'd have to make -- and 

there's been the suggestion they should just run 

their tax rate up if they don't have enough money 

but if you look at the statewide impact of that 8 

percent threshold not only on rich, poor, small, 

large districts, it's pretty apparent that that is a 

real barrier to the notion that one should just run 

their tax rate up if they don't have enough money. 

Dr. Hooker has testified that in his opinion, House 

Bill 72 significantly understated the basic cost of 

education in utilizing the $1350.00 figure for the 

basic allotment. You were present during that 

testimony. 

Yes, I was. 

All right. Do you have an opinion on that question 

whether the $1350.00 basic allotment does understate 

the basic cost of education? 

MR. O'HANLON: Objection, Your Honor. This 

witness hasn't been qualified in this respect and 
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qualitative analysis of educational programs. 
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MR. RICHARDS: I think this witness is 

certainly qualified to tell us what the SCOPE 

Committee recommended and what the accountable cost 

study concluded, which is what he is going to base 

this on. 

MR. O'HANLON: Well, if he's simply going 

to reiterate testimony that's in evidence, it's 

cumulative. But he has not been qualified to testify 

with respect to qualitative kinds of analysis. He's 

talked about a quantitative analyses in displace of 

district funding and things of that nature. He has 

not been qualified, and I don't think he is 

qualif iable, in the area of costs necessary to run an 

adequate educational program. 

THE COURT: Okay. 

MR. RICHARDS: If the Court please, I mean, 

we have before it what the expenditures over and 

above the FSP level now 

THE COURT: I was getting ready to say I 

thought we had a chart showing that every school 

district was spending more than 1350 already. So it 

speaks for itself, I suppose. 

MR. RICHARDS: This is really preliminary, 
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Your Honor. 

THE COURT: I'll overrule right now. We'll 

see where we go. 

BY MR. RICHARDS: 

Q. Mr. Foster, the question was, do you have any opinion 

with respect to whether the $1350.00 basic allotment 

does understate significantly the cost? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes, I do have an opinion. 

Okay. That's an answer. You have an opinion. What 

is your opinion? 

My opinion is that it is substantially below the 

actual cost. 

All right. Now, what I'd like to turn your attention 

to, if you can help us, is taking the Foundation 

School Program formulas and tell us, does the 

understatement of the basic allotment have any affect 

upon how state funds, that is, appropriate state 

funds, are allocated to districts? Does it have any 

affect? 

Ye s, it doe s • 

All right. Now, does it have any affect on -- does 

is fall equally or unequally with respect to poor and 

rich districts? 

The affects of understating costs falls much more 

heavily on poor districts than it does on rich 
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districts. 

Just in the allocation of state funds? 

Just in the allocation of state funds. 

1321 

All right. Can you explain that in terms that I can 

follow? 

Well, if the SCOPE Committee, for example, was on 

mark with respect to the research that it conducted, 

if that research was valid, then we're looking at a 

situation where in 1985-'86, there was an 

underfunding -- if those figures were correct 

relative to House Bill 72 of over $680.00. 

Let me stop you there. The SCOPE Committee made some 

recommendations about what they thought the basic 

allotment should be, is that correct? 

They made very specific recommendations. 

What was that recommendation? 

The --

Approximately. 

Well, it would be $1933.00 in basic allotments -

That's close enough. 

1 85- 1 86. 

Okay. Now, House Bill 72 incorporated, I guess, two 

stages of development of basic allotment, $1290.00 

the first year and $1350.00 the --

That is correct. 
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Okay. Now, within the current levels of state 

funding, not taking into account any additional state 

funding, does the alteration or, that is, the 

utilization of a lower local fund assignment 

adversely affect the poor districts to the extent in 

which they receive or participate in state funds? 

Yes, it does. 

Tell us why. 

If you take the existing state funding, 1985-'86 

total state aid to school districts, and if you 

replace the 1350 with a higher basic allotment, and 

you increase the local fund assignment --

Let me stop you right there. That would come almost 

as a matter of course, would it not, if you had a set 

figure which was your basic state funding level and 

you increase the basic allotment, then that 

necessarily will affect the local fund assignment? 

If you maintain the ratio of two-thirds state and 

one-third local and you raise the total nominal cost 

to the program, then the state's two-thirds is larger 

and the local one-third is larger. 

All right. And how does that operationally -- or how 

does that operate to move money, if it does, from 

rich districts to poor districts within the state 

scheme? 
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The affect is -- well 

Can you explain it or would you rather put it up on 

the chart? 

Let me state it a little differently, if I may. 

Okay, fine. 

It is possible to hold current state dollars 

constant, meaning, no change in total state money. 

Right. Now, let's stop so we all -- we're talking 

about what the State Legislature appropriates and 

puts into public education, which is somewhere in the 

range of $4 billion, I guess, is that right? 

Right. If we keep those total dollars constant and 

we also keep constant the state average M&O rate at 

55 cents and if we assume -- even if we assume that 

all districts have that average so that we literally 

don't increase the local contribution -- the 

statewide local contribution to public education 

so we're holding constant two things, total state 

money and total local money, we can still shift 

substantial amounts of the state money from rich 

districts to poor districts with the affect of 

increasing equalization substantially. And the way 

to do that is to start with a higher cost figure. 

A higher basic allotment? 

Higher basic allotment and all the things that go 
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with it. 

Now, the question is why does that happen? I take it 

one of the reasons why it happens is rich districts 

don't get as much money as they were getting under 

the current level, is that right? 

Well, if the local fund assignment part of that 55 

cents, the 29 cents, when it's at that level, a rich 

district has the balance of the 55 cents, which is, 

what, 31 

36, I guess, 

MR. GRAY: 26. 

Yeah. The wealthy district has that money -- that 

additional tax rate to apply against its much higher 

wealth to produce a lot of enrichment above the 

Foundation School Program. 

A poor district has the same rate remaining to 

use after it's raised its local fund assignment, but 

that rate gets applied to a much smaller tax base per 

student unit. And so the amount of enrichment or the 

-- well, the expenditure monies raised above the 

Foundation School Program level just in dollars is a 

lot less in the poor district. 

But if we change the 29 cents to, say, 40 

cents, and that is in response to a change in the 

level at which we set the cost, we set the cost up in 
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such a way that it brings that local fund assignment 

rate from 29 up to 40 

Stop there. You mean if the local fund assignment 

were raised to the figure that the SCOPE Committee 

said, that would necessitate a raise in the -

Yes. SCOPE did recommend a higher local fund 

assignment rate, but it's not the local fund 

assignment rate that I am dealing with here. 

All right. 

Okay. I'm dealing with the question of raising that 

rate by raising the -- by getting closer and closer 

to some sort of real cost of providing a suitable 

basic education. As that cost increases within the 

system that I have described, the portion of the 55 

cents that goes into the local fund assignment is 

increased. 

If, for example, we increase -- we set a cost 

figure that causes the local fund assignment rate to 

go from 29 to 40, having done that, we leave 15 cents 

still available in the rich district and 15 cents 

still available in the poor district. And the rich 

district applies that 15 cents to its much higher tax 

base and generates substantially more local 

enrichment than the poor district. Okay? But we 

still have a 55 cent tax rate in both districts. We 
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still have the same total state dollars. 

Now, let's say that we put the cost figure even 

higher. We can get to a point where the cost figure 

will produce a local fund assignment rate that is the 

55 cents. At that point, both the rich district and 

the poor district are using all of the 55 cent tax 

rate to meet the local fund assignment. Neither 

district has anything above the 55 cents to raise 

enrichment. So there is no unequal ability above the 

Foundation School Program. The rich district does 

not have, because of its superior tax base, any 

advantage over the poor district because both of 

their tax rates are incorporated in the local fund 

assignment. 

Craig, I've listened to all that and you still 

haven't told me or the Court or anyone, I think, who 

was listening, how it is that raising the local fund 

assignment, if it does in the current formula, 

reflect closer to true costs as was estimated by the 

SCOPE Committee, how that would have any affect 

operationally moving money from rich to poor 

districts. 

MR. O'HANLON: Judge, he keeps referring to 

the SCOPE Committee. I challenge Mr. Foster to find 

a recommendation of the SCOPE Committee on local fund 
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assignment in this --

THE WITNESS: I could --

MR. O'HANLON: what has been marked as 

Defendants' Exhibit No. 1. 

THE WITNESS: Am I to respond to that? 

MR. RICHARDS: Well, excuse me. Mr. 

O'Hanlon is going to have his chance on 

cross-examination here. And I don't know -- if this 

is an objection, I don't know what the objection is. 

MR. O'HANLON: Again, we're confusing 

entities. There's the SCOPE Committee and then 

there's this ad hoc advisory group, which I am told 

did make some recommendations with respect to the 

local fund assignment, but I don't think the SCOPE 

Committee made any. 

MR. RICHARDS: I think that -- Mr. O'Hanlon 

will have his chance on cross-examination. I think 

he will find there was, indeed, a recommendation 

made, and this witness can tell him about it if he 

wants to. But I don't think it goes to the questions 

that are before the witness. 

THE COURT: Okay. I'm going to let you 

have him on cross-examination. I'll let counsel go 

on with his questions over here. 
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1 BY MR. RICHARDS: 

2 Q. Do you think you can tell us in short terms, Mr. 

3 Foster, rather than in long terms, with due respect, 

4 if you believe it to be true why it would make any 

5 difference in terms of the disposition of state 

6 funds, current funding levels, if the local fund 

7 assignment more truly reflected a true cost of basic 

8 education? 
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A. When the local fund assignment rate is increased, 

that results in a reduction of a district's state aid 

because the total cost of the Foundation School 

Program of the district is first calculated. And 

then there are some things deducted from that before 

the state lays any money out from general revenue 

funds. And the first thing that gets deducted -

well, either the first, or you can do them in either 

order -- but basically the first one is the available 

school fund monies. 

And then the question arises, well, is there 

still more of the program to fund? And the answer is 

yes because the Foundation School or the available 

school fund only provides $280.00 of the cost. And 

everybody's cost is higher than that. 

So then the local fund assignment is 

calculated. The local fund assignment rate that is 
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inferrable from the statutes is applied to the 

district's value. And then the result is a dollar 

figure, which is deducted from the balance of the 

Foundation School Program costs that haven't been met 

by the available school fund. 

And then the question is, well, now does the 

local fund assignment cover the whole Foundation 

School Program cost? And with the exception of 

budget balanced districts, the answer is no. 

All right. Let's stop there. Why is it in the 

budget balanced districts that they don't get state 

funds? What's the mechanical thing that happens in 

the formula? 

They don't get anything other than the available 

school fund because if you --

That's what I mean. 

-- if you multiply 29 cents to the local fund 

assignment rate times the kind of wealth that is 

available in Santa Gertrudis or lots of other budget 

balanced districts, you come up with a figure that is 

actually greater than the amount required to fund the 

whole program. 

When you say the whole program, you mean the locally 

calculated Foundation School Program for that 

district? 
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Okay. 
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After you have taken out the available school fund 

distribution, you have a figure left that has to be 

funded by the state -- I mean, the state and local 

government. And the first step is to see how much of 

that can be funded by an amount which results from 

multiplying the local tax value by a 29 cent rate. 

In a budget balanced district, that amount is so 

large that it exceeds what is left to be funded of 

the Foundation School Program. 

All right. Just as a functional matter -- I think 

actually this was the question which Mr. O'Hanlon 

asked earlier on of Dr. Hooker. 

Where do we begin to pick up the budget 

balanced districts on 107? I mean, just roughly 

where they're going to fall 

They're in the top two. 

They're going to fall somewhere in this last 10 

percent, is that right? 

Right. 

And they're budget balanced because once you have 

calculated that district, the cost of the Foundation 

School Program, and you have applied their local 

wealth to the 29 cent rate, you realize that that 
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funds them -- that takes care of everything, is that 

right? 

Takes care of everything other than the available 

school fund and more. 

But as you, if I understand correctly -- you tell me 

if I am wrong -- as you increase the -- okay. If I 

state this wrong, you tell me because I don't want to 

get it any more screwed up than I think it is. 

All right. As you increase the local fund 

assignment 

Yes. 

Excuse me. I'm sorry. If you increase the basic 

allotment, let's say, up to the $1800.00 range, that 

has a necessary affect upon the determination of what 

is the total Foundation School Program for each of 

the districts, is that correct? 

That's correct. 

What is that 

correct? 

it raises it, I suppose, is that 

Yes, it raises the statewide cost. 

It raises the statewide cost, is that correct? 

Nominal cost, yes. It raises the statewide nominal 

cost. 

And as you raise that figure and as you move down 

this scale, the fact of the matter is you make more 
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Yes. 
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And those are districts which are now getting state 

money which would no longer get state money, is that 

correct? 

Right. And this is assuming that you keep the 

state/local sharing ratio the same. If you keep it 

at two-thirds, one-third and do nothing other than 

raise the cost, the nominal cost, then, indeed, you 

will create additional budget balanced districts. 

And wherever they fall, they move down this scale, is 

that correct? 

Yes. 

I'm looking at 107. And as more districts fall 

within the budget balanced category, obviously that 

frees up more money to move down to the lower end of 

the spectrum, is that correct? 

Right. If you stop sending money other than the 

available school fund to those budget balanced 

wealthy districts, which makes more money -- without 

changing total state dollars, it makes more money 

available to put into the poo.r districts. 

All right. Can we look -- for example, one of the 

Intervenor districts here is Carrollton-Farmers 

Branch, and you have some exhibits you can pull out 
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there. And let's see what they get by way of state 

aid today. Can you find that? 

We have an exhibit that I don't think is 

Well, from which you can calculate that? 

Yes. 

In front of you? 

Yes, I do. 

Okay. What is that exhibit number? 

It's 116. 

All right. 

And in Carrollton-Farmers Branch --

MR. R. LUNA: Objection, Your Honor. If 

he's calculating from 116, according to my notes, 

that's not in evidence. 

MR. RICHARDS: It's not been offered? 

Excuse me. Good objection. 

THE COURT: I think so, too. I was looking 

18 for 116. 

19 BY MR. RICHARDS: 

20 Q. Can you tell us what Exhibit 116 is? 

21 

22 

23 

24 

25 

A. 116 is an exhibit entitled nvital Statistics, Texas 

School Finance 1985-'86." It is an alphabetical 

listing of school districts, includes all the 

districts in the state, and it puts in this one 

report several of the statistics that have appeared 
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in individual reports prior to this. And the purpose 

is to permit us to just look at one exhibit and have 

most of what we need to look at all in one exhibit. 

So just for your convenience and mine, we're not 

going through a number of folders to find these 

specific numbers. Now, there may still be some that 

will come up that aren't here, but these are the ones 

that are -- we know to be the most frequently 

ref erred to. 

And we start with the wealth rank on the left. 

We give the district number, the district name, the 

Refined ADA and the nominal cost per Refined ADA 

because those are figures which are important to 

calculating the student units. And then we show the 

number of student units in the district, the wealth 

per student unit in thousands of dollars, and then 

the maximum state aid per student unit --

Let me stop you there. When you say maximum state 

aid, what does maximum mean in this context? 

For districts that are eligible for enrichment 

equalization aid, they don't get their maximum state 

aid unless they have a tax rate that meets the state 

standard. 

So as I understand it, this is not necessarily what 

their state aid is. It may or may not be depending 
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on whether they have taxed at the levels that are 

required? 

That's correct. And the reason we use maximum state 

aid here is that, in effect, gives the state the 

benefit of what it is prepared to distribute even if 

a school district doesn't choose to levy a high 

enough tax to get it. So it's resolving that 

question in favor of the state. 

All right. 

Then we have the M&O tax rate, the --

Stop there. That's the existing rate? 

That is the effective rate for '85-'86 for 

maintainence and operations. Then we have a column 

that shows the amount by which that is over or under 

the state average M&O tax rate. Then we show the 

total tax rate. 

Well, that includes both the M&O and debt service? 

Debt. Right. And then we show the amount by which 

that is over or under the state average. And we 

don't have the debt tax rate there because of the 

space considerations but, of course, it can be 

calculated from subtracting the M&O rate by 

subtracting -- we can determine the debt rate, if we 

happen to need it, by subtracting the M&O rate from 

the total rate. 
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Then moving on, we have the M&O expenditures 

per student unit, the amount by which that is over or 

under the state average M&O expenditures per student 

unit. Then the total expenditures per student unit 

and the amount by which that is over or under the 

state average, and once again, debt does not appear 

there but can be calculated from the numbers which 

do. 

we then have in the last two columns the M&O 

expenditures per student unit greater than or above 

the Foundation School Program cost level. And that's 

related to -- is that 107, David? 

Yes. 

107. And we have both M&O and total. So, in effect, 

we have the yellow line and then the blue section -

the yellow and blue sections of 107. 

So just looking at -- I don't know where Abbott falls 

I know it's in the Mcclendon County, but I don't know 

where else it falls -~ but in all events, other 

documents -- this cumulates really other documents 

that are already in evidence, is that correct? 

Yes, a number of the other documents that are 

accumulated here just for ready reference. 

All right. Let me see if we understand it all. 

Let me if I may 
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To some degree, at least in terms of expenditures 

then, when we -- so total expenditures per student 

unit, wherever Abbott falls, that is the same figure 

that appears on 107, is that correct? 

What appears on 107 is the M&O expenditures per 

student unit above the Foundation School Program. So 

if you -- you can subtract that from their total M&O 

expenditures and come up with the expenditures that 

are within the Foundation School Program. 

These figures are the same, I guess, as Mr. Kauffman 

has previously asked you. These are drawn from 

figures that have been furnished by TEA and cumulated 

by them, is that correct? 

That is correct. 

admitted. 

MR. RICHARDS: we offer Plaintiffs' 116. 

MR. O'HANLON: No objection. 

MR. TURNER: No objection. 

THE COURT: All right. It will be 

20 (Plaintiffs' Exhibit No. 116 admitted.) 

21 BY MR. RICHARDS: 

22 Q. Maybe now that this exhibit is in evidence, we can do 

23 what we started I got you off the track on a moment 

24 ago. 

25 A. What was the question? 
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Whether we could look at Carrollton-Farmers Branch 

and come up with any conclusions about what kind of 

state aid they got and other things. 

Okay. Just to review the figures for 

Carrollton-Farmers Branch as background, starting 

with the wealth per student unit, that $367.8 

thousand is such that their wealth rank is 101, which 

is the far left column. That means there are only 

100 districts in the state that are wealthier. so 

we're dealing with a wealthy district. 

Let me be sure I understand that. 101 is just 

numerical rank? 

Yes, numerical rank. 

And 1,063 districts, they fall somewhere in the upper 

900s, is that right? 

Well, yes. There are 100 richer districts. 

Right. 

They are the lOlst in wealth. The maximum state aid 

per student unit is $404. Their M&O tax rate -

effective tax rate is 48 cents, which is 7 cents 

below the state average. Their total tax rate is 60 

cents, which is 6 cents below the state average. 

Their M&O expenditures per student unit are 

$2,438.00, which is $471.00 above the state average. 

Their total expenditures per student are $2,882.00, 
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which is $733.00 above the state average. Their M&O 

expenditures per student unit above the Foundation 

School Program are $1,088.00. Their total 

expenditures per student unit above the Foundation 

School Program are $1,532.00 per student unit. 

At least when we look at 107, they pretty clearly 

must fall somewhere within the upper -- that upper 

bar? 

They're on the right-hand side of that chart, sure, 

yes. 

Okay. 

There is a total page -- or totals on Page 26. And 

we see, for example, in the far right-hand column 

that the state average expenditure above the 

Foundation School Program is $799.00. so 

Carrollton-Farmers Branch at $1500.00 is approaching 

twice the average level of expenditures above the 

Foundation School Program. They are in an area which 

we would generally ref er to as a high spending 

district, although there are districts that spend 

higher than that. 

Now, last night we talked about whether you could 

calculate from this how much state aid they received 

over and above the available school fund allocation 

made by the Constitution. Can you do that? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A. 

1340 

Yes, using the $404.00 in maximum state aid per 

student unit. We can, first of all, calculate their 

total available school fund distribution using last 

year's Refined ADA, which is not on here but which 

one can find in Bench Marks. And I have a separate 

report. I assume they're the same number unless it's 

been changed for some error. 

They had 12,879 per Refined ADA in 1984-'85, 

and that's the basis for the available school fund 

distribution. So I think -- I see somebody 

calculating, so I won't replicate that here. That 

should yeild a number -- the number of state dollars 

that they would get under current constitutional 

requirements. And how much is that? 

MR. KAUFFMAN: 5,203,000. 

THE WITNESS: 5,203,000. 

17 BY MR. RICHARDS: 

18 Q. 404 times what? 

19 A. No, no, no. It's 12,879 times $280.00. Okay. 

20 That's $3,606,120.00 which they're going to get from 

21 the available school fund. 

22 Now, in order to find out how much of the 

23 $404.00 per student unit they're getting, which is 

24 involved in that available school fund, we would have 

25 to-divide this figure by the number of student units 
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in the district, which is 18,649. And what that says 

is that just from the available school fund and 

expressed in terms of student units, they are getting 

$193.00 per student unit in the available school 

fund. So they are getting the difference between 

that and $404.0b, which is $211.00 in money other 

than available school fund money. 

In other words, money that the state is giving 

to Carrollton-Farmers Branch, which is not required 

by the Constitution, which is just part of the way 

the Foundation School Program works. 

Well, it's the function of the formula we've been 

talking about, is that right? 

The current formulas give them that much money per 

student unit. 

And $211.00 per student unit translates into how 

much? I take it that would be 211 --

That's 3.9 million. $3,934 well, $3,934,939.00 

that Carrollton-Farmers Branch gets under the current 

formulas. 

Of state money? 

Of state money above and beyond the available school 

fund distribution. 

Now -- and that is a district which is -- let me just 

ask you this. Based on what we've been talking 
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about, do you have an opinion of whether or not that 

is equitable, in any sense of the word, that a 

district of that wealth receives that much money from 

the state as contrasted to what is applied to the 

poorer districts? 

Well, when you consider the fact that their 

expenditures -- M&O expenditures per student unit are 

already at $2,438.00, which is $471.00 above the 

state average and $1,088.00 above the Foundation 

School Program, which indicates that they have a 

highly enriched program, that, I think, does bring 

into question whether the state -- given the current 

budget situation, given the inequities, the lack of 

funds in the poor districts to come anywhere near 

that level of expenditure -- it does raise questions 

as to the public policy sense --

Is that equitable in any sense of the word? 

Well --

In your opinion? 

No, it makes no sense whatsoever. 

Okay. We've just pulled Carrollton-Farmers Branch 

out because they happen to be one district. Are 

there similar patterns reflected across the state in 

terms of wealthy districts? Are there others that 

would 
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Well, yes. I think the easiest way -- if anyone 

wants to select something, I'll go through the same 

calculations from any district here. If you look in 

the M&O expenditure column per student unit, and you 

see a figure that is -- well, Carrollton-Farmers 

Branch, $470.00, take any district that has 

expenditures of 4, 5, $600.00 above the statewide 

average, and then look at the wealth rank, and if 

they're anywhere in the top 200 districts, you'd have 

a similar situation. You'd have state money going to 

a district that's already spending substantially 

above the average. And not only substantially above 

the average, but if I understand the state's 

position, an adequate level of M&O expenditure per 

student unit is about $1755.00. 

They are spending at what level? 

They're expending at -- Carrollton-Farmers Branch is 

at 2438. So if 1755 per student unit is adequate and 

they're spending at 2438 and their tax rate is less 

than the state average and they're still getting 3.9 

million in state funds above what's required from the 

available school fund distribution, then it seems to 

me on its face to be an inherently inequitable 

situation with respect to at least that district. 

Without going through a number of districts, I assume 
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what is your testimony with respect -- would similar 

analyses of other wealthy school dist~icts produce, 

in your opinion, comparable conclusions? 

Yes. Some would be substantially greater than that. 

Some would be somewhat less. But any wealthy 

district that one picks in there, with the possible 

exception of a district that's spending very low 

amounts -- that doesn't happen very often -- well, 

just on the first page, Alamo Heights is the first 

district that appears alphabetically 

Okay. Let's make the calculation on that. 

-- which is a wealthy district. Alamo Heights. They 

had a Refined ADA of 3,020 in '84-'85. So they're 

going to get $845,600.00 from that distribution. 

845,600. Okay. They are receiving -- well, let's 

see how much of that -- how that translates into 

student units. So I'm going to divide that by the 

number in the third column of data, which is 4,195. 

That means that they're going to get $202.00 of that 

money out of the available school fund, but they are 

getting 273. 

So they're getting an additional $71.00 in 

state aid per student unit, so they're getting just 

under $300,000.00 in state funds above the 

constitutional minimum. They're spending at an even 
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higher level than Carrollton-Farmers Branch. They're 

spending per student unit $2,815.00, which is 848 

over the state average and 1465 over the Foundation 

School Program. 

Their tax rate is -- they're right at the 

average tax rate in M&O and they're 9 cents below the 

state average rate with total rate. So they ~re not 

a high tax district. They are spending high, and at 

the same time are receiving $300,000.00 in state 

funds above the available school fund monies. 

You can similarly go down the page well, I 

think it's fair, too, to convert what -- if they lost 

that state money, if the state took that money away, 

what it would do to their tax rate. 

Okay. 

It's certainly a fair way of looking at it. If they 

lost $297,845.00 and had to recover -- and wanted to 

recover it, they would have to tax themselves on 

their $403.9 in student unit value, which is -- we'll 

divide 297,845 by 4039, and that's a -- what was the 

figure I gave you for the values? It's now 

disappeared from my calculator. 390 for the state 

aid figure? 

MR. KAUFFMAN: I don't have it. 
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1 BY MR. RICHARDS: 

2 Q. Somewhere over $300,000.00. I'm sorry, I don't have 

3 that. 

4 A. Well --
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sorry. 

BY MR. RICHARDS: 

Q. What was his figure on the state aid that they had 

over and above, 300,000 or something or other? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

It was roughly 300,000, but I was -- I'll do it at 

300,000. Okay. That is per student unit. 7150 per 

student unit. Divide that by their wealth per 

student unit, is a tax rate of 1.8 cents to recover-· 

if they raise their tax rate 1.8 cents, they would 

recover that $300,000.00. And they would still be 

below the state average total tax rate by 7 cents --

7 and a half cents. 

Why don't we do Richardson before we -- can you make 

the similar calculations for Richardson? 

Yes. That's on Page 19? 

Yes. 

Their 1984-'85 Refined ADA was 31,623. So they're 

going to get 31,623 times $180.00 --

200 --

$280 .00. Let's see. That's $8,854,440.00, is that 
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right? 

MR. KAUFFMAN: Yes. 

Okay. And since they have 44,646 student units, 

they're going to get $198.00 minimum from the 

available school fund. They are receiving $520.00 

per student unit from the state. 

Now, that's the maximum state aid per student unit. 

Do you know whether or not --

They are because they are not an equalization aid 

district. So we know that they're actually getting 

that figure. so they're getting $322.00 from the 

state over and above the available school fund. 

Let's multiply that times -- that's $14,376,012.00 

that they are receiving from the state over and above 

the available school fund amount. 

They are the 143rd richest district in the 

state. And there are only 142 districts that are 

richer. They are spending at $2529.00 per student 

unit, which is $562.00 above the state average and 

$1179.00 per student above their Foundation School 

Program costs. And their tax rates are above the 

state average. On the M&O tax rate, they're 17 cents 

above the state average. On total they're 13 cents 

above the state average. 

So unlike the other districts, while they are 
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spending very high and are receiving a substantial 

amount of state funds above the available school fund 

amount, they are to be viewed a little differently in 

that they are a high effort district. 

In terms of tax rate? 

In terms of tax rate. 

Without holding you to precisely, but I would assume 

or you tell me if it's true or not -- if you, indeed, 

did what we were talking about earlier and that is 

raise a local the basic allotment figure to the 

closer to the true costs, would some or all of these 

districts probably begin to lose their state funds 

and have that money flow over into the poorer 

districts? 

That is correct. That would be the pattern -- the 

general pattern, yes. 

It would be either an elimination or a decline in the 

amount of state funds -- state appropriated funds' 

they receive. And if you stayed at current funding 

levels, presumably that money would gravitate to the 

poorer districts? 

That is right, with no change in total state dollars. 

I'm not sure you were listening to Governor Clements 

the other day on his governor's report. Did you 

happen to hear him? 
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No, I was not -- I have not heard nor read what he 

said that day. 

In commenting on House Bill 72, he said --

MR. RICHARDS: Sorry. You don't want to 

hear what the governor had to say? 

MR. O'HANLON: Well, I think if we want to 

hear what the governor said, the proper way to do it 

is bring him in here and put him on the witness 

stand. 

MR. RICHARDS: We intend to do that, but 

this is preliminary. we got a witness on the stand. 

No sense taking him off the stand while we bring the 

governor down. 

MR. O'HANLON: I don't see the relevance of 

reading newspaper articles into the record. 

MR. RICHARDS: Well, it's a predicate 

question, is all. 

THE COURT: Your objection is you don't see 

the point? 

MR. O'HANLON: Well, I think he's going to 

call for -- reading the governor's -- I think he's 

going to ask him to comment on something the governor 

said. And what the governor said in this context 

would be hearsay. 

MR. R. LUNA: Well, two objections. 
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Hearsay and leading the witness. 

THE COURT: Hearsay and what? 

MR. R. LUNA: And leading his own witness. 

MR. RICHARDS: Keep in mind that the 

governor of the state of Texas, I assume, can make 

admissions against the interest on behalf of the 

state and certainly it's not hearsay. And it is a 

predicate question which I think I'm entitled to 

make. 

MR. R. LUNA: Well, he's already asked the 

witness if he heard what the governor said, and the 

witness said no. There's nothing else to ask him 

about. 

THE COURT: What do you propose to do? 

MR. RICHARDS: I propose to quote him on 

what the governor said and ask him, based on his 

knowledge, whether or not the governor's statements 

are true and correct with respect to the funding 

levels in H.B. 72 .• 

The governor said one of the problems in --

THE COURT: Wait a minute. I will let you 

ask it hypothetically, assuming the governor said 

such and such. And you might give a source so the 

others can check it and challenge it. I will allow 

your hypothetical. 
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1 MR. RICHARDS: All right. 

2 BY MR. RICHARDS: 

3 Q. The governor's weekly report last week, which is a 

4 recorded television day -- and we were going to 

5 produce the tape and put it in evidence -- but in any 

6 event, was quoted there as saying about House Bill 72 

7 MR. R. LUNA: Well, excuse me again, Your 

8 Honor. It's just not coming in as a hypothetical. 

9 MR. RICHARDS: Well, why don't you let me 

10 finish the question, Mr. Luna, and then see if it's 

11 hypothetical or not. 

12 MR. R. LUNA: Because he hasn't -- he's 

13 started out quoting, Your honor. And the Court's 

14 instructions were very clear. We understood it. 

15 Apparently, counsel didn't understand it. 

16 THE COURT: Okay. Well, I'll take it that 

17 he is starting off assuming the governor said such 

18 and such on such and such a time. Okay? I think we 

19 understood that we're working with a hypothetical 

20 situation here. Okay. Go ahead. 

21 BY MR. RICHARDS: 

22 Q. Assuming that the governor said on his governor's 

23 report about House Bill 72 that House Bill 72 wasn't 

24 fully funded, the structure was wrong, I want to ask 

25 you, from your own analysis of House Bill 72, did it 
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make requirements upon the school districts which 

were not fully funded by the state? 

Yes, it did. 

And tell me some of those requirements that House 

Bill 72 imposed upon local school districts that were 

not fully funded by the state. 

The two most obvious and most discussed are the 

22-to-l class size requirement and the impact of the 

salary schedule on school district costs as people 

move from -one step to another on that schedule. 

House Bill 72 required what of school districts with 

respect to a 22-to-l ratio? 

Well, in general, it's a requirement for lower grades 

to go to a 22-to-l maximum class size. It started -

That's pupil/student ratios? 

Right, pupil/teacher. 

Well, what cost factors are associated with that? 

For a great many districts, there is the cost of 

building additional facilities in order to generate 

greater numbers of classes. 

Okay. 

There's some relationship between the number of 

classes you have and the number of classrooms you 

have to have to accommodate them. 

All right. And what other cost factor was associated 
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with that? 

Well, there would be additional teachers required in 

those grades where the requirement would cause 

smaller classes than there had been previously. 

All right. And by the way, this failed across the 

board, I assume. I mean, there were wealthy as well 

as poor districts which were confronted with this 

particular challenge, I assume? 

Yes. 

I mean 

It tended to be greater in the poor districts than in 

the rich districts. 

Why is that? 

Well, they start with less adequate facilities to 

begin with, on the whole. And it's our only --

All right. They started further back, probably. Is 

that what you are saying? 

Right. And they required more waivers from the 

state. 

Although we know the state has issued waivers on 

class size to a variety of di~tricts, including some 

relatively wealthy districts. 

Some budget balanced districts have waivers on -

Salary structure, what was -- how is that not funded 

by the state, if you can explain that to us, or to 
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the extent it's not funded? 

Well, as you take a group of teachers and move them 

from year to year along that salary schedule and each 

year requires -- sets them at a higher level on the 

schedule, and even after accounting for teachers that 

have been there long enough to be off the schedule 

and new teachers coming on the schedule, on the 

whole, you create a higher statewide minimum salary 

requirement. 

And the Legislature did not send the funds or did not 

send, in your opinion -- yours and Governor Clements' 

opinion -- that sufficient fund --

The 

It 

MR. O'HANLON: Objection, Your Honor. 

predicate of that assumes a fact not in evidence. 

is a hypothetical question. Mr. Richards is again 

trying to make an out of court statement for the 

truth of the matter asserted. It's a classic 

hearsay. 

MR. RICHARDS: I'm sorry. 

20 BY MR. RICHARDS: 

21 Q. In your opinion -- I'll strike that. 

22 The state did not, in the appropriation and the 

23 funding of local school districts, send adequate 

24 funds to the districts to meet the salary 

25 requirements imposed by H.B. 72, is that correct? 
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Well, it's correct in specific reference to the fact 

that the local -- the basic allotment stayed the same 

last year and in the current school year while these 

things were going on. One might argue that in going 

from 1290 to 1350, that there was some consideration 

of these things. But once you level out the basic 

allotment and these costs continue to grow, then it's 

very hard to argue that there was any consideration 

given to those cost increases. 

All right. So as we know, the basic allotment of 

1350 stayed the same between '84-'85 and '85-'86, is 

that correct? 

'85-'86 and then '86-'87. 

I'm sorry. And are you saying, howev~r, that in 

1 86- 1 87, there were, by virtue of H.B. 72, triggered 

additional costs for teacher salaries that were over 

and above the previous fiscal year, budget year? 

Yes. And it's even true from '84-'85 to '85-'86 

because the -- while the basic allotment was 

increased from 1290 to 1350, the enrichment 

percentage was dropped from 35 to 30 which was just 

about a washout. So, in fact, it's something that 

really covers a three-year span. 

THE COURT: Let's stop here for lunch. 

We'll start up again at 2 o'clock. 
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AFTERNOON SESSION 

MR. KAUFFMAN: Your Honor, if I may, 

1356 

I'd like to introduce Roger Rice, a co-counsel of mine, 

a graduate of u. Penn. Law School. He's been doing 

education and civil rights cases for about 18 

years. 

THE COURT: All right, sir. 

MR. KAUFFMAN: He and Peter Roos were some 

of the people that tried to teach me things from time 

to time. 

THE COURT: All right. Thank you. 

13 Nice to know you, sir. 

14 MR. RICE: Thank you, sir. 

15 CROSS EXAMINATION (RESUMED) 

16 BY MR. RICHARDS: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Mr. Foster, you have in front of you Plaintiffs' 

Exhibit 114-A and 114-B. Do you think you can 

put your hands on it? 

Yes, I have those exhibits. 

Can you tell us what those are? 

What we've done in these exhibits is to arrange the 

districts in the state by wealth from the poorest 

district on the top of Page 1 to the richest district 

at the end. And then we have shown for each of those 
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districts their M&O tax rate, the debt service tax 

rate and the total tax rate, and have shown the 

amount by which each of those rates is over or under 

the state average. 

This arrangement in wealth order is different 

from what we have done in Exhibit 116, which is the 

alpha order report, and one of the reasons for doing 

this in a wealth order is to indicate the kinds of 

patterns that exist. 

For example, there are a number of districts in 

the state which appear to be low tax effort 

districts, and the ready explanation for many of 

these is that it's just a low M&O tax rate and it is, 

in effect, supressed by a very high debt service tax 

rate. 

The first one that shows up very clearly in 

that regard is Edcouch-Elsa on Page 1, where at 22 

cents, the M&O tax rate is 33 cents below statewide 

average. But that same district has a debt service 

tax rate of over 62 cents, which is 51 cents above 

the state average. 

All right. Let me stop you. I want to be sure we 

understand the columns before we get into any 

content. Let's run across the line. You're looking 

at 114-A. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

1358 

Yes. I'm taking a district and reading across the 

columns. 

I realize that. This is ordered by from poorest to 

wealthiest, is that correct? 

That's correct. 

The M&O tax rate is the effective tax rate as 

determined by the state, is that correct? 

That is correct. 

And then your percentage ' your next column is 

simply how that rate compares to the state average 

M&O rate, is that correct? 

That is correct. 

So in the case of Boles Horne, they're 22 percent over 

the state average? 

No, their M&O tax rate is 22 cents. 

Well, now, I'm talking about Boles Horne. That's what 

I asked you about. 

I'm sorry. Yes, Boles Horne is 22 cents, not 22 

percent, but 22 cents over the state average M&O tax 

rate. 

That's expressed in cents. I'm sorry. 

That is correct. 

And in Boles Horne, for instance, they have no debt 

s~rvice, is that correct? 

That is correct. 
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And then the total tax rate is shown, and then 

finally, how that total relates to the state total? 

That is correct. 

And just a glance at the first page compared to 

the last page, for example, shows you the difference 

in pattern between the very poorest and the very 

richest districts. 

On the last page, all of the districts, if you 

look at the total tax rate, are substantially under 

the state average. And even looking at the next to 

the last page, you'll see most all the districts look 

like they're under state average and most of them by 

fairly substantial amounts. 

That's 114-A, right? 

Yes. 

And 114-B is simply the same information organized in 

alphabetical order 

That is correct. 

-- so people can find --

Any district they want, yes. 

-- in a hurry? 

MR. RICHARDS: We would offer 114-A and B 

at this time. 

MR. O'HANLON: No objection. 

THE COURT: They'll be admitted. 
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1 (Plaintiffs' Exhibit Nos. 

2 (114-A and 114-B admitted. 

3 BY MR. RICHARDS: 
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A. 

We've been talking before the lunch hour, Mr. Foster, 

that there were costs associated with H.B. 72 in 

terms of both the provision of 22-to-l pupil/teacher 

ratio, as well as with respect to the salary 

structure that was embodied, I guess, in the career 

ladder, is that right? 

No, just in the state salary schedule. 

Just in the salary schedule itself? 

Right. The career ladder is a separate matter. 

So then you have a third factor, which would be the 

career ladder itself, which you say was under-funded, 

too? 

Right. It's generally really considered that it has 

been under-funded, yes. 

All right. Now, without associating any particular 

numbers with those costs, I assume that we could look 

at whatever those costs are to the districts that the 

state didn't fund, that looking at Plaintiffs' 108, 

we know that the taxpayers in the districts are going 

to be taxed at significantly varying rates in order 

to make up this difference, is that true? 

Yes. 
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Is there any question in your mind about that? 

Absolutely none. 
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All right. And depending on how the costs come into 

the district, no matter what they are, the tax rate 

in the poor districts are going to be significantly 

higher in order to meet those burdens the state told 

them to assume? 

For any given amount of understatement of cost, the 

tax rates in the poor districts will be substantially 

higher than the tax rates in the rich districts if, 

indeed, the districts try to fund those costs. 

Well, the state has said to those districts they must 

-- at least in connection with the l-to-22 ratio, the1 

said, "You must do this," have they not? 

Yes, they have. 

Now, I guess the state doesn't bring in the militia. 

What santions does the state apply if the districts 

don't meet the l-to-22 ratio? 

They have provided waivers, but there are limitations 

on the waivers, and the school districts are required 

to indicate to the state how it is that they plan to 

take care of the deficiency. 

I assume ultimately if they fail to take care of the 

deficiency, they lose accreditation? 

I'm not sure precisely what the agency would do in 
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context, yes. 
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All right. Well, some of this is slightly going back 

over, but clearly also in the 22-to-l ratio, there 

will be for some districts, you said, a requirement 

to add additional classroom facilities? 

That is correct. 

And I think we're clear that the state Foundation 

School Program or state funding makes no provision to 

the districts for the building or acquisition of 

facilities, is that true? 

That is correct. There is no cost allotment that 

takes into account buildings. 

Or stated another way, to the extent school districts 

are obligated to provide facilities to teach their 

classes, that burden falls totally on the local 

taxpayer, is that correct? 

That is correct. 

We talked a little earlier that if the basic 

allotment in the Foundation School Program were 

increased in terms of current levels of state 

funding, that as a function of the formula, that 

would flow money from wealthy school districts to 

poor districts? 

That is correct. 
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If the facilities -- cost of facilities factor were 

included in the state Foundation School Program as 

part of the costs of providing education, would that 

have a similar affect? 

That would have an identical affect. 

So that if the state in the Foundation School Program 

acknowledged the true cost to the districts for 

facilities and put that into the Foundation school 

formula 

Yes. 

-- the result of that would be to recognize the true 

costs, and to the extent you recognize true costs, to 

apply the formula, you move money from wealthy 

districts to poor districts? 

Yes. 

And provide greater equalization? 

Yes. 

We may not achieve Utopia, but we do provide 

Substantially greater equalization, yes. 

Mr. Foster, we have talked from time to time -- and I 

think you may have even alluded to it earlier in your 

testimony about a problem faced by the poor 

districts in a sort of a locked-in cyclical affect in 

terms of the cycle of poverty? 

Yes. Indeed, we have referred to it as the 
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paradoxical cycles of Texas school finance. 

Could you just explain to the Court what you mean by 

that cycle in your own words. 

Well, in a low-wealth district, you tend to find 

inadequate schools and higher than average tax rates, 

or at least tax rates that are as high as in the 

surrounding districts. The combination of inadequate 

schools and high taxes tends to lead to economic 

stagnation; in some cases, actual declines. That in 

turn contributes to a lessening of the quality of 

schools and is associated with higher taxation. So 

it's a vicious cycle which is very difficult to get 

out of. 

On the other hand, there is what we call the 

cycle of prosperity, in which districts with high 

wealth tend to have good schools and lower taxes. 

And the combination of good schools and lower taxes 

attracts additional economic growth, coomercial, 

industrial, residential and so forth. And that in 

turn leads to a higher tax base, which provides even 

better schools at the same or somewhat lower taxes. 

So the prosperity attracts and maintains itself and 

the poverty gets caught up in a vicious cycle from 

which there is no escape. 

How realistic is it to say to the property poor 
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districts, "What you need to do is go out in the 

marketplace and recruit new industry to come in and 

build new facilities within your district"? 

Well, it doesn't make very much sense at all because 

those districts are competing with other districts 

that are already at a substantial advantage. 

What is that advantage? 

The advantage is that they already -- they can off er 

better schools at the same or lower taxes. It's just 

real hard to compete under those circumstances with 

the wealthier areas. 

And to some degree, I suppose, whenever a poor 

district raises its tax in order to meet what the 

state says it must do, they, to some degree, are 

reducing their capacity to attract future industry or 

future tax bases? 

They're shooting themselves in the foot, yes. In 

raising taxes, because they are poor, they really 

raise very few dollars per student unit with any kind 

of tax rate. So they can even have a significant 

increase in tax rate without substantially increasing 

their funds per student unit. And at the same time, 

any commercial development or residential development 

or industrial development is going to look at that 

tax rate as a negative factor because for one thing, 
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they start out with inadequate schools, and even 

though they tax themselves a little higher, they 

still have inadequate schools. It is not the answer 

4 to the situation as far as they're concerned. 

5 In order to tax high enough to actually 

6 substantially improve the schools would require taxes 

7 that are beyond the legal limit in many cases. 

8 MR. RICHARDS: We pass the witness. 

9 THE COURT: All right, sir. 

10 MR. KAUFFMAN: Your Honor, if I may, before 

11 they begin cross, we have a few more exhibits we'd 

12 like to have Mr. Foster get in. I know it's not the 

13 usual order, but that way they'll all be in and they 

14 can discuss it, if that's okay with them. 

15 THE COURT: Okay. 

16 REDIRECT EXAMINATION 

17 BY MR. KAUFFMAN: 

18 Q. Mr. Foster, if you look at 115 for a second, please. 

19 Mr. Foster, if we can look quickly at 115-A •. 

20 A. All right. 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

Does this give you -- first of all, this is all the 

districts in the state ranked in order of their 

wealth per student unit? 

That is correct. 

It gives you for each district the maintenance and 
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operations expenditure per student unit, the debt 

expenditures per student unit and total expenditures 

per student unit, is that right? 

That is correct. 

Okay. For each figure, it gives you the amount of 

dollars that that district is above or below the 

state average? 

That is correct. 

Okay. Again, you've done that for all the districts 

in the state. 

Yes. 

So for Boles Horne, they're 490 below the average 

maintenance and operations expenditure per student 

unit in the state. 

Yes. 

They are 182 below the average expenditure for debt 

service for buildings. 

That is correct. 

And they are $672.00 below the total expenditures per 

student unit in the state. 

That is correct. 

Now, at the other end of the spectrum, of course, you 

-- let's see. Again, I guess, Santa Gertrudis is 

$5,041.00 above on M&O expenditures --

That is correct. 
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-- and 182 below on debt, and 4,859 over for their 

total expenditures, is that correct? 

That is correct, yes. 

Again, on this exhibit, I assume that the Court can, 

again, sort of by eyeballing it, look at all those 

minus signs over there in the far right-hand column 

and see whether these low-wealth districts are 

expending above or below the average expenditure in 

the state, is that right? 

That is correct. 

Now, as in your other exhibits, have you summarized 

this information and given it to us in alpha order as 

well? 

Yes. It is in 115-B. 

For any district in the state, you can find it and 

find the information on it? 

Yes. 

MR. KAUFFMAN: Your Honor, we move that 

Exhibit 115-A and 115-B be admitted. 

MR. O'HANLON: No objection. 

MR. TURNER: No objection. 

THE COURT: They'll be admitted. 

(Plaintiffs' Exhibit Nos. 

(115-A and 115-B admitted. 



1369 

1 BY MR. KAUFFMAN: 

2 Q. If we can look at 117 for a second. 

3 Mr. Foster, on 117-A, you have listed, again, I 

4 guess, all the districts in the state and the rank of 

5 their total tax rate to raise the local share of 30 

6 percent maintenance and operations enrichment, is 
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that right? 

Yes, that is correct. 

Will you give us a brief explanation of what that is 

and what that represents. 

I believe we reviewed this this morning. 

Okay. 

I believe it's in evidence already. 

I think we put in 118. 

I'm sorry. 

THE COURT: We did 118. 

All right. 

There are two versions of the 30 percent 

reports. 

Okay. 

One is 30 percent of the Foundation School Program 

costs as identified in the law, and the other is 30 

percent of M&O enrichment -- 30 percent of the total 

costs as opposed to just the things that are called 

FSP costs. 
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So this is the same analysis as we talked about 

in 118, but in this case, it's 30 percent enrichment 

above the total Foundation School Program as opposed 

to the FSP costs. 

The range of tax rates is from half a penney in 

Santa Gertrudis to almost 71 cents in San Vicente. 

We also have the same information as we've had 

before with respect to the groups in 117-B. 

Okay. So in 117-B, you have, again, broken it up 

into tenths of student units and tweniieths of 

student units, that same analysis you've been doing? 

That is correct. 

MR. KAUFFMAN: Your Honor, we move that 

117-A and 117-B be admitted. 

MR. O'HANLON: No objection. 

THE COURT: They'll be admitted. 

17 (Plaintiffs' Exhibit Nos. 

18 (117-A and 117-B admitted. 

19 BY MR. KAUFFMAN: 

20 

21 

22 

23 

24 

25 

Q. Mr. Foster, now I'd like you to look at 119-A and 

119-B. 

Okay. If you'll look at 119-A, Mr. Foster, you 

have apparently listed all of the districts in the 

state in order of their total state and local 

revenues per student unit, is that right? 
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Yes. It is in order of the total state and local 

money that would be available to each of the 

districts if each of the districts were taxing at the 

average total tax rate. 

What this does is to look at the picture of 

school finance with all doubts or questions about the 

affects of differing tax efforts neutralized. In 

other words, if we say, hypothetically, that each 

district is taxing making an average effort, and 

we picked the average simply because this is an 

easily understood central point that seems reasonable 

because it is an average. We calculated the revenue 

that would be generated using that average rate on 

each district's local tax base. To that figure, we 

added the state revenue that the districts are 

getting so that we would have a total state and local 

picture with effort equalized throughout the state. 

So I think there have been some questions earlier in 

the trial about the low-wealth districts would have 

more money spent or would have enough to spend if 

they were taxing at the average level in the state. 

Does this seek to give us information about what 

would happen then if every district did tax at the 

average level? 

Yes. This would, indeed, show for rich and poor 
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alike exactly what would be available if they were 

all taxing at the average level. 

Okay. So for San Vicente, if it taxed at the average 

level, its state and local revenue per student unit 

would be $1,564.00? 

That is correct. 

And again, it goes all the way up to the top district 

which, again, is Santa Gertrudis with $53,064.00 per 

student unit. 

That is correct. 

Now, of course, that would mean that if the -- if I 

understand you correctly -- if the taxpayers of Santa 

Gertrudis were taxing themselves at the average tax 

rate, which is 

66 cents. 

66 cents, that they would have $53,000.64 per 

student unit per year to spend on their kids? 

$53,064.00. 

Excuse me. Okay. Now, again, have you broken this 

up by tenths of students and fifths of students and -

Yes, we have. That's in Exhibit 119-B. 

Okay. First, if you could look at the 5 percent of 

student units who are in these districts that have 

the least state and local revenues. If they were 

raising the average tax rate, the least, what is the 
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average for those 5 percent of the student units? 

$1,737.00 per student unit. 

What is it for the 5 percent at the very top, those 

student units who live in districts that would have 

the most state and local revenue at the average tax 

rate? 

$3,995.00, which is 2.3 times the amount of the -- or 

the lowest revenue end. 

All right. If you look at Page 3 of Exhibit 119-B, 

can you explain the purpose of this page for us. 

All right. On Page 3, we have looked at districts at 

each interval of five percentiles of the total 

revenue that would occur under these circumstances. 

So, for example, we have San Vicente at the 

bottom and, once again, at the zero percentile; Moody 

at the fifth percentile. And at the other end, Santa 

Gertrudis at the 100 percentile, and Austin at the 

95th. 

Then we have a measure in the column headed 

nRatio to Fifth Percentile,n which provides us some 

figure to compare to the range ratio that has been 

discussed so frequently in depositions and to some 

extent in the trial. 

What this indicates is that even if everybody 

were taxing at the average tax rate, if we brought 
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all those poor districts that are not doing it up to 

the average tax rate and all those rich districts 

that were not doing it up to the average tax rate, 

and so on and so forth, we would still have a range 

ratio from the fifth to the 95th of 1.44, which is -

given the fact that we have at this point controlled 

for all cost differences, we have now controlled for 

effort differences in the sense that we've put 

everybody at the same effort level. 

We still have a range ratio of 1.44, which is -~ 

after you have adjusted for costs and effort, then 

even a range ratio of 1.25, which is sort of a rule 

of thumb, is excessive, in my judgment, because one 

of the things that is characteristically.allowed for 

in a 1.25 range ratio is some allowance for the fact 

that different school districts make different 

efforts, but we have now controlled for that. We are 

still at 1.44. 

On Page 2 of Exhibit 119-B, if we'll go to the 

largest sample you worked with where you had 20 

percent of the student units on each end on Page 2 of 

119-B, the fifths down there 

Yes. 

-- if you take 20 percent of all the student units in 

the state, the average that would be raised in those 
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districts that they live in is 1,775, and at the 

other end it's 2,691. 

Yes. 

1375 

Okay. So about 20 percent of the kids in the state 

live in districts where, at that average tax rate, 

would still have whatever the difference is there, 

$915.00 more or less spent on them. 

Yes. 

Okay. So 20 percent of all students against 20 

percent of all the students, there's still over 

$900.00 difference? 

Yes, and the ones at the top are having more than one 

and a half times as much spent on them, or would have 

under these hypothetical circumstances. 

Okay. 

MR. KAUFFMAN: Your Honor, we move that 

119-A and B be admitted. 

THE COURT: One question. 

The state average taxing level used in 

Plaintiffs' Exhibit 119-A and B is 66 cents? 

THE WITNESS: Yes. 

THE COURT: That includes M&O and --

THE WITNESS: And debt. That's correct. 

MR. O'HANLON: I need to take the witness 

on voir dire with respect to one question, if I may. 
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THE COURT: All right. We'll see if we can 

do it in one question. 

MR. O'HANLON: Or one point that he made. 

THE COURT: Well, all right. 

5 VOIR DIRE EXAMINATION 

6 BY MR. O'HANLON: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Mr. Foster, when you said you control for all costs, 

how did you equalize -- how did you control for the 

spending among districts for facilities? 

Well, we have equalized for all of the costs 

recognized by the state. Anything above that is an 

unrecognized cost. So we have equalized the data for 

all of the costs that are recognized by the state. 

You have included in here the facilities costs, have 

you not? 

Yes, indeed. 

Okay. How do you account for differences, say, where 

one district built a brand new plant, say, 15 years 

ago and it's paid by -- like Mr. Sybert -- has either 

paid it off or has dipped into actual operating funds 

to pay off facilities, versus a district that decided 

to go the bonding route and, therefore, has a higher 

debt structure? 

There really is no way of accounting for that, given 

the information that's available from the state. 
( 
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Okay. 

We cannot go into those budget data and find a 

they simply do not say this particular capital outlay 

was done from operating funds. That just isn't 

available. 

You will concede, then, from that that this does not 

account for all the differences in spending, then? 

You are a little global when you said that? 

What it presumes is that there is a relationship 

given there is no absolute accounting for those, 

there is a relationship between the kinds of costs 

that are taken into account on the state's 

accountable cost system and costs for related 

facilities. 

For example, in the PDI, that accounts for 

higher costs of various things in urban areas, 

primarily. And buildings cost more to build in urban 

areas, just like teachers cost more to hire. The 

labor costs are well known to be higher in those 

areas. In fact, that's one of the things that is 

related to teachers' salaries in the process of 

determining the PD!. 

So inherent in this is a problem with respect -- when 

you say, "all costs," it doesn't tell you where, on a 

cycle, a district is. 
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That's true. 

And on the bond of indebtedness cycle, and to that 

extent may not reflect what the actual cost is going 

on, the way you have categorized that. 

Right. The only general assumption one can make, 

given the available data, is that there is some 

correlation ther~. If you are -- most of the 

building construction that's going on as a result 

being funded through bond issues, it really doesn't 

matter whether your bond issue occurred two years ago 

or ten years ago if you're still paying on it. I 

mean, there isn't any -- there are two choices. One 

is that you don't even use totals. The other is so 

you just use M&O. If you use totals, since there is 

no accounting done by the state and the state does 

not have the data from which one can do a precise 

accounting, is to assume a relationship. It is not a 

perfect relationship. 

MR. O'HANLON: That's all I have. 

THE COURT: All right. Any objection? 

MR. O'HANLON: With those limitations, I 

don't have any objection. 

THE COURT: All right. 119-A and B will be 

admitted into evidence. 
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1 (Plaintiffs' Exhibit Nos. 

2 (119-A and 119-B admitted.) 

3 MR. KAUFFMAN: We have nothing further, 

4 Your Honor. 

5 MR. O'HANLON: Your Honor, I'm going to 

6 defer to Mr. Turner to start off with Mr. Foster 

7 because of a scheduling conflict he's got. 

8 THE COURT: Okay. 

9 CROSS EXAMINATION 

10 BY MR. TURNER: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Mr. Foster, you were discussing a few moments ago the 

amount of state aid received by two or three school 

districts. I believe you ruled the conclusion just 

by looking at a specific district that, in your 

judgment, looking at that district and the amount of 

state aid they received, that that was inequitable 

for that district to get that amount of state aid. 

How did you draw that kind of conclusion just looking 

at one district? 

What I testified to is that, given the inequities in 

the Texas school finance system, that it was 

inequitable to be sending those whatever millions of 

dollars to Carrollton-Farmers Branch when it was 

already able, with a less than average tax rate, to 

produce substantially more state and local funds than 
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other districts, specifically poor districts. 

So that method of analysis really disregards any 

consideration of the range that we've been talking 

about. That's just a conclusion you draw because you 

can see that they're somewhat short of perfection. 

In other words, some ideal 1-to-l ratio highest to 

lowest in spending? 

Well, that one district is just one district, and if 

you conduct that same analysis on a whole series of 

districts, what you will find is there are hundreds 

of millions of dollars that could be moved from 

wealthy districts to poor districts and that would 

substantially equalize school finance in Texas. 

All right. That's just what happened under House 

Bill 72, wasn't it? 

Oh; there was some movement in that direction, yes. 

I believe you calculated that the state aid going to 

Carrollton-Farmers Branch -- and you check your 

figures here that you calculated earlier to see if I 

wrote this down right -- that Carrollton-Farmers 

Branch was receiving -- and is this 1 85- 1 86? 

Yes. All these are 1 85- 1 86 data. 

$3,934,939.00 in state aid. 

No. They were receiving $7,534,196.00. 

Okay. Say that again. 
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7,534,196.00. 

All right. What was the 3,934,000.00 figure? 

That is the total they're receiving above and beyond 

the available school fund distribution. 

All right. And let's see, the next district was 

Alamo Heights, wasn't it? 

I believe it was. 

And how much did we have in state aid there? 

$1,145,235.00. 

Say that again so I can write that down. 

1,145,235.00. 

Okay. And the other district you mentioned? 

Was Richardson. 

Richardson. How much state aid are they receiving? 

23,215,920.00. 

Mr. Foster, based on what you know occurred under 

House Bill 72 in terms of school finance reform, 

would you be surprised to know that in 1984-'85, 

before the implementation of House Bill 72 that 

Carrollton-Farmers Branch was receiving 

$13,539,000.00 in state aid? 

Well, if you mean before House Bill 72, it would be 

'82-'83. 

All right. The first year before. 

Okay. It would be '83-'84, and it wouldn't surprise 
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me at all. 

And Alamo Heights during that same period, pre-House 

Bill 72, was receiving $3,386,000.00? 

I do not know that for a fact, but it is not a 

surprising number. 

And Richardson, if I can find it here, was receiving 

$39,217,000.00. Would that seem about right to you? 

That is not a surprising number. 

Now, aren't those the kind of changes in distribution 

of state aid that you would consider very 

significant? 

No. 

And why not? 

Because the tax rate to replace the state aid that 

they were no longer getting due to their wealth was 

fairly minimal. 

So, in your judgment, when these districts lost, in 

the first year of implementation of House Bill 72, 

$124,000,000.00, that wasn't a significant shift? 

MR. RICHARDS: Your numbers are -- you 

can't get 124 on those. 

I'm talking about the total districts that lost state 

aid in the first year under House Bill 72. They lost 

one hundred twenty-four and a half million dollars. 

That money was shifted to other districts along with 
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substantial new dollars. You don't consider that 

significant reform in change in public school finance 

in Texas? 

I certainly don't consider it significant in terms of 

the impact on those districts from whom it was 

shifted because in most cases, particularly where the 

shifts were large· in terms of percentage shift, the 

tax rates required to replace that shifted state aid 

were relatively small, and that those districts 

still, as my reports will indicate, on the whole, 

have tax rates that are at or below average. 

So it certainly doesn't seem to be very 

significant in terms of the impact on those 

districts. 

As to the impact on the districts which 

received it, they are still in a position where, in 

order to have comparable expenditures, they would 

have to have tax rates significantly above the state 

average. So even though it may have improved their 

situation, it certainly left them a long way from an 

equitable situation in which, at the same tax effort, 

they could generate the same kind of revenues, state 

and local revenues, as the rich districts still can 

who lost all that money. 

Mr. Foster, when you look at the total dollars that 
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were lost by the so-called property wealthier 

districts, that one hundred twenty-four and a half 

million dollars, combined with -- I forget the 

number. How much was added to the school finance 

program as a result of House Bill 72 in the first 

year? 

Roughly a third of the 2.8 billion, so as we said 

here before, 900,000,000 is close enough. 

So we added, just in the first year, $900,000,000.00, 

and in the second year 900 million? 

Yes. 

And about the same in the third? 

Well, it didn't really work out quite that way, but 

that's close enough. 

Close to 900 million again over three years? 

The total over three years was 2.8 and you have 2.7 

there. 

So it's a little bit over, somewhere in here. 

Then in the very first year, the figures I have 

show that the wealthier districts lost 124 million. 

So we know there was over a billion dollars that went 

into the balance of the school districts in this 

state as a result of House Bill 72 in the very first 

year. 

You're also aware, I'm sure -- and I don't have 
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the figure, you probably do -- as to the amount of 

dollars that these same school districts lost in the 

second year of House Bill 72 that began -- that 

shifted over to the poorer districts. Do you have a 

5 figure --

6 MR. KAUFFMAN: Your Honor, we will object 

7 to the question. It was two questions. He made a 

8 statement, then another statement. We object to the 

9 form of the question. 

10 BY MR. TURNER: 

11 Q. All right. I'll break it down. Mr. Foster, do you 

12 know the figure of the loss in state dollars to the 

13 so-called property wealthy districts in the second 

14 year of House Bill 72? 

15 

16 

17 
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19 
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25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I do not recall the figure. 

Do you remember if it was larger or smaller than 124 

million? 

No, I do not. 

Do not. Okay. 

But anyway, you do know there was, again, a 

substantial amount lost by the property wealthier 

districts in the second year of House Bill 72? 

I do know there were losses in that year, yes. 

And those figures combined, you are saying to me here 

today that is not significant reform in school 
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finance in Texas? 

Well, it is not in the sense that it had neither a 

major negative impact on the districts who gave up 

the money, and it left the districts who received the 

money far short of being able to -- at the same tax 

effort -- to provide similar services to their 

children. 

Mr. Foster, you said a minute ago there are about 100 

budget balanced districts in the state, is that 

correct? 

Roughly. There have been anywhere from 75 to 150 

over the past several years. 

About 100 districts currently. 

I believe you also said earlier that -- you 

mentioned a figure, a dollar figure that you said was 

lost to those budget balanced districts. Do you 

remember that figure? 

$91 million. 

Tell us again what you meant by lost to those 

districts, that $91 million. 

Well, the state calculates a gross local fund 

assignment which is one-third of the FSP costs, and 

it then looks at those districts where the gross 

local fund assignment at the district level actually 

exceeds the amount of funds needed by the district in 
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excess of the available school fund distribution to 

fund its FSP costs. 

In very rich districts, the 29 cent local fund 

assignment rate generates amounts of money which are 

so large, which they are that they are greater 

than the amount required to fund the Foundation 

School Program. So that money is lost to budget 

balance in the sense that the state is not going to 

be able to fund that much money from local funds. 

In other words -- let me go back on that a 

little bit. I think I got into an area of confusion. 

The state starts out saying, "We're going to 

fund two-thirds of the Foundation School Program 

costs, and we are going to look to the local 

districts to make up the other third. We are not 

going to force them to, but we're going to deduct 

what it should be from what we're going to give 

them." 

So if you're talking about a billion dollars, 

the state is supposed to pick up 667 million, and the 

locals, 333 milliom. And the 333 million is the 

gross local fund assignment. 

If it turns out that as a result of these super 

wealthy districts, all the state is going to get out 

of the local fund assignment in the way of funding 
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the program is $300 million, that means that they've 

lost 33 million to budget balance. And it's a loss 

because the state is then going to have to add that 

33 million that it's not going to get out of the 

local fund assignment to its already two-thirds 

share. So you add the 33 million to the 667 and you 

get 700 million. · 

Then you have funded that $1 billion cost with 

700 million in state and 300 million in local, 

instead of 667 million in state and 333 in local. 

You didn't seem earlier too concerned about that $91 

million. I suppose your theory of school finance 

basically says just leave that alone and not worry 

about that $91 million? 

Well, leaving it alone simply means that you do not 

actually require those super wealthy districts to 

levy a 29 cent tax and ship whatever it is that they 

don't need to cover their Foundation School Program 

to the state, which would be about $91 million. 

And my opinion with regard to that $91 million 

is that it wouldn't go very far. It would not solve 

the equity problems we have in the system. 

And, in fact, you don't really have a method that 

you're familiar with, based on your understanding of 

the law and the constitution, to get that money •way 
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1 from them, do you? 

2 MR. RICHARDS: Well, to the extent he's 

3 asking for a legal conclusion, this witness has not 

4 qualified himself as an expert on the law. Whether 

5 or not that could be recaptured from those districts, 

6 I think, is a matter of law. 

7 THE COURT: Well, I'll overrule. 

8 BY MR. TURNER: 
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A. 

Q. 

A. 

Q. 

A. 

Would you state the question again. 

I said there's no way in your understanding that the 

state, under current state law in our constitution, 

that we can get that $91 million anyway. 

My understanding of current state is that there is a 

prohibition against a state property tax, so at least 

the alternative that would be associated with the 

state's levying a 29 cent tax in those districts is 

precluded. 

We started out this case a couple of weeks ago and we 

were hearing some figures about 700-to-l ratios of 

property value per ADA. Do you recall that? 

Yes, I do. 

I want to show you a chart here, Mr. Foster, that I 

have prepared. What does that chart depict? 

That chart depicts property value per student unit. 

And on the left-hand side, it reflects the property 
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value per student unit, and it shows how that 

property value per student unit increases as you go 

across the spectrum of wealth, which is represented 

by districts by percentiles of wealth rank. It 

starts on the left at zero percent and goes on the 

right all the way to 100 percent. 

Are those figures that are on there consistent with 

the figures that you have used? They were intended 

to be. I wanted you to verify that those figures are 

I can't tell what the figures are because you haven't 

shared with me a table which shows what figures were 

actually depicted. And particularly, when you have 

used the scale in the graph that you have, you make 

it almost impossible to distinguish any real 

differences from one bar to another. 

All right. Let me hand you another chart here. It 

has some of your numbers on it. Maybe that will help 

you determine if the chart I've given you is 

accurately depicting your numbers. 

MR. RICHARDS: Counsel, does this mean 5 

percent of the districts don't have any money? I 

can't tell from looking at your chart. 

MR. GRAY: No. 10 percent have no money 

and no property. 

MR. TURNER: Here is what we're trying to 
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chart right here, that second column right there. 

MR. O'HANLON: That line is just real thin. 

MR. TURNER: It's there. You just have to 

strain to see it. 

BY MR. TURNER: 

A. Yes. The data in the column headed "Property value 

per SU by Wealth," matches my '85 district property 

value per student, the column on Page 3 of 102-B. 

Q. 

A. 

Q. 

A. 

Q. 

All right. Looking at my chart again even though, as 

Mr. Richards pointed out, some of those columns are 

hard to distinguish, is that an effort to depict that 

range of figures that you just mentioned? 

It's a little hard for me to tell from your chart 

that the amount at the 95th percentile is 23 times 

the amount at the zero percentile, but you seem to 

have good graphics equipment. 

Pretty close. 

It appears to be zero at the zero percentile, and I 

guess that little thing can be 23 times almost 

nothing, yes. 

Okay. 

(Defendant-Intervenors' 

(Exhibit No. 9 marked. 

MR. TURNER: Your Honor, we'd like to offer 

Defendant-Intervenors' Exhibit No. 9 at this time. 
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BY MR. TURNER: 

Q. Mr. Foster, when we heard -- excuse me. 

A. 

A. 

MR. TURNER: Was that admitted? I didn't 

hear --

MR. RICHARDS: Well, this is the chart 

you've put in, is that correct? Mr. Foster seems to 

be unwilling to agree that it's an adequate 

representation of the disparity. In light of his 

refusal to acknowledge its accuracy, it doesn't seem 

to make it admissible. 

MR. TURNER: I'm going to let him look at 

it a little longer, if that's what it is going to 

take. 

The table which accompanies this graph does, in fact, 

contain the correct data. 

MR. RICHARDS: I have raised no objection 

to the table. He has not offered the table, as I 

understand it. 

Excuse me. That's what --

MR. TURNER: I have no objection to 

offering the table. In fact, we can just attach it 

to it, if that's all right. 

MR. RICHARDS: That still doesn't make your 

chart admissible. Why don't you put them in 

separate? 
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1 MR. TURNER: Well, let's get my chart in. 

2 BY MR. TURNER: 

3 Q·. Mr. Foster, look at those numbers. I realize that 
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Q. 

this chart down here at five percentile, at ten, it's 

just hardly anything visible down there. 

That's right. 

But let's say tha·t line gets a little shorter and 

gets a little shorter and gets a little shorter and 

it's an effort to represent -- what is the amount in 

the first column? 

$12,070.00. 

$12,070.00. Now, that range of property value per 

student unit goes all the way from there, progresses 

upward at about the level we see across here, does it 

not, until it gets to the last fifth top percentile, 

where it goes on up to that 8,002,710 figure? 

Yes. 

So would you say, looking at that, if we assume that 

we do intend to show, even though the computer didn't 

print it out too well, some value there at 5 percent 

representing that first figure of 12,000, moving up 

to 10 percent to 32,000, and then you begin to see it 

gradually rise. Is that a fair depiction of the 

property value per student unit as we have shown 

there? 
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It looks to me like it is probably an accurate chart 

of the values involved. 

It is not, in my judgment, a proper depiction 

because you have shown a range from 12,000 to 

283,000, a ratio of 23-to-l, and by the time you get 

to the one that is 23 times larger than the other, 

you have a bar on your chart that is less than 

one-eighth of an inch high. I do not regard that as 

proper representation of statistical data. 

Well, the chart is divided, as you see on the left 

here, there is a million dollars right there, the 

first line? 

Yes. 

So we should be about a fourth of the way up, 

shouldn't we, when we're over here at the 95th 

percentile? 

That is correct, yes. 

You're saying you don't think that's quite a fourth 

of the way up? It ought to be a little --

I did not say it wasn't quite a fourth of the way up. 

I said that the size of the bars on that graph are 

probably technically correct, given the scale that 

you have used. 

But I then said that, with respect to your 

q~estion as to whether it was an appropriate 
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depiction of those figures, I said, in effect, that 

any chart that shows one figure that is 23 times 

larger than the other over a range of bar height that 

is less than one-eighth of an inch is not a proper 

depiction of the data. 

In other words, you're not saying it's not accurate. 

You just think it may not completely show the range 

quite as clear as it should, and that it might take 

this document to go along with it here to be fair in 

terms of it not misrepresenting the stated fact? 

It would certainly take that document. 

Furthermore, any text or authority that you 

might find who would deal with the questions of 

honest presentation of data in graphic form would, in 

my judgment, preclude the use of a chart of that 

scale. 

But you don't think that it is inaccurate, it's just 

that it is not quite as clear as you would like to 

see it? 

I would say it is probably accurate. 

MR. TURNER: Well, Your Honor, maybe what I 

should do in fairness to the witness here is offer 

this chart with this attached list that shows actual 

values and have the record note that it's the third 

column, "Property Value Per Student Unit," that is 
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depicted on the chart. 

With that explanation, I'd like to offer it. 

MR. RICHARDS: I object. I do not think 

he's been able to validate it through this witness. 

If he gets some witness up here to testify that this, 

indeed, is a fair depiction, maybe he can get this 

exhibit in. This witness is not willing to do that. 

MR. O'HANLON: Judge, I'm kind of amused 

here. After Plaintiffs have spent, I think, in 

excess of two weeks saying how the districts on the 

poor end of the scale ain't got no money and ain't 

got no property value, and when we present a graph 

that says they ain't got any, they're objecting. 

THE COURT: Let me see if I understand. 

The zero to 5 percent school districts, you say,- have 

about $12,000.00? 

THE WITNESS: That is correct. 

THE COURT: And here at 95 percent, they've 

got 23 times that amount? 

THE WITNESS: That is correct. 

THE COURT: So to graphically depict that 

picture, you would have to take whatever width of a 

line you're assigning to the $12,000.00 school 

districts and duplicate it 23 times to show a correct 

pictoral difference, right 
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1 THE WITNESS: Yes. 

2 THE COURT: -- for the 95 percent people? 

3 THE WITNESS: Yes. 

4 THE COURT: Well, I'm going to sustain the 

5 objection. 

6 BY MR. TURNER: 

7 Q. Mr. Foster, let me show you again these numbers, the 

8 actual numbers. 

9 MR. TURNER: Let me ask the court reporter 

10 to mark it as Defendant-Intervenors' Exhibit No. 10. 

11 (Defendant-Intervenors' 

12 (Exhibit No. 10 marked. 

13 MR. TURNER: Your Honor, I'd like to offer 

14 Defendant-Intervenors' Exhibit No. 10, which is the 

15 chart we've been referring to. 

16 THE COURT: Okay. 

17 MR. RICHARDS: No objection. 

18 THE COURT: It will be admitted, 10. 

19 CDefendant-Intervenors' 

20 (Exhibit No. 10 admitted. 

21 BY MR. TURNER: 

22 Q. Mr. Foster, it's the --

23 MR. KAUFFMAN: Excuse me, Your Honor. I 

24 apologize, but I wasn't sure whether Mr. Foster had a 

25 chance to check all of Exhibit 10. 
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THE WITNESS: The only column that I have 

checked is the one that was just under discussion. 

MR. KAUFFMAN: He has not checked the other 

five or six columns. 

MR. RICHARDS: Well, it can come in. We 

can check it out later. I assume, just to speed this 

7 along, that if we can validate the figures later and 

8 if it's incorrect in any figure, we can point that 

9 out to the Court. I assume it's just a replication. 

10 MR. TURNER: It is. That's all it was 

11 intends to be, just a reproduction of his figures. 

12 THE COURT: It will be admitted. If you 

13 find discrepancies, you can point them out later. 

14 BY MR. TURNER: 

15 Q. Mr. Foster, looking at those numbers there, as you 

16 did a moment ago, it's really only in the last 
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percentile where we really get any where we get 

the greatest degree of disparity in wealth per 

student unit, is that not true? 

It is at the absolute limit, the upper limit that you 

actually have that disparity. 

And so, when we talk about the 700-to-l ratio of 

wealth per student unit, we've got to be talking 

about that last percentile in the wealthiest district 

as compared to the very poorest on that chart, is 
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that correct? 

If someone uses a figure of that magnitude, it is 

reasonable to assume that they are talking about the 

ratio between the very richest district in the state 

and very poorest district in the state. 

Now, I believe you testified earlier in response to a 

question by Mr. Richards where he pointed out on one 

of your charts the last -- what were four columns, 

which were the last four percentiles that most of the 

budget balanced districts would be at that upper end. 

Do you recall that? 

Yes. 

And, in fact, wouldn't most of the 90 or 100 

districts, being approximately 10 percent of the 

total districts in the state, wouldn't they all be in 

that top five percentile, in the top -- excuse me --

95th percentile and the 100 percentile? Isn't that 

where all of these districts would fall? 

I'm not sure that that's the case, but I can tell you 

in just a moment. 

All right. 

If you're referring to one of your previously 

admitted exhibits, I'd like for you to tell us which 

one because I thought there must be somelhing in your 

data that would allow us to identify the budget 
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balanced districts. 

If you will look at Exhibit 102-A, Page 27, at the 

column headed "Cumulative Percent of Student Units," 

you will find that the student which is exactly at 

the 95th percentile of students in the state when 

districts are ranked by wealth is a student unit in 

Richardson ISD. That district is 143 from the top 

district in the state. 

What that indicates is that in the top 5 

percent of our student units, which is what would 

appear in the bar at the right-hand side of the chart 

that you are referring to, would have 143 school 

districts associated with those kids. And since 

Richardson is not budget balanced, according to 

another report that we show here, I would assume that 

less than 100 -- at least one less than 143 school 

districts are budget balanced. 

All right. But there are not but 100 of them to 

begin with, so all 100 of them could be below 

Richardson, is that correct? 

Yes. I would expect to find most, if not all of 

them, in districts wealthier than Richardson. 

All right. 

Although a district -- whether or not a district is 

budget balanced is a combination of both its cost 
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level and its wealth level, so there is no single 

point in value at which you can say, "Every district 

above this point is budget balanced and every 

district below this point is not budget balanced," 

because it is a function of cost as well as wealth. 

But I would expect to find that all or most of 

the budget balanced districts in the state are in the 

top 5 percent of student units. 

All right. So that wealth level that we're talking 

about that exists in the top five percentile, you 

would say consists primarily of budget balanced 

districts? 

Primarily of districts which are either budget 

balanced or close to being budget balanced. 

So if you tell us that in your equity analysis, we 

cannot do anything about these budget balanced 

districts and that $91 million you were speaking of, 

that would say to us that in terms of trying to 

evaluate equity in terms of what you would recommend 

be done or what the Legislature might be faced with 

doing, that we really shouldn't look at that top 5 

percent in doing any of our equity analysis. 

What I would say is that one should conduct an 

analysis of the value changes as you go in small 

increments, even a tenth of a percent, as Dr. 
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Verstegen did in her report, until you find that 

point at which it becomes obvious that there is a 

departure from the normal pattern of the line and the 

line is headed skyward. That particular point is 

somewhere between the 95th and the lOOth percentile. 

It is not at the 95th percentile. 

It is not a difficult task to simply break down 

the final 5 percentile by a tenth of a percentile, 

and you will pretty readily see where it is the line 

starts shooting almost straight up. It is above the 

95th percentile. So no, I would not throw out 

everything above the 95th percentile automatically. 

But you don't think it would be fair in doing our 

equity analysis to be trying to deal with districts 

that you're saying we can't even control in terms of 

their spending because they're budget balanced and 

they basically do what they want to. 

What I'm saying is that they should be treated 

differently in equity analysis just as they are 

treated differently in the school finance systeo. 

It's almost necessitated by the kind of wealth that 

they have. 

Mr. Foster, look, if you will, at Plaintiffs' Exhibit 

105-B. 

I have it. 
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Correct me if I'm mistaken, but as I listened to your 

testimony earlier, I don't believe that there was a 

chart prepared to go along with that Plaintiffs' 

Exhibit 105-B. 

There is no chart prepared to go along with that 

exhibit. 

I'm going to hand you -- let me get this marked. 

MR. TURNER: Let's mark this also as 

Defendant-Intervenors' Exhibit No. 11. 

CDefendant-Intervenors' 

(Exhibit No. 11 marked. 

BY MR. TURNER: 

Q. 

A. 

Q. 

A. 

Mr. Foster, direct your attention to this 

Defendant-Intervenors' 11 and tell me if that 

accurately depicts, in the form of a bar graph, the 

information that you had on Plaintiffs' Exhibit 

105-E. 

I would need to look at the table that accompanies 

this to insure that we are using the same data. 

I have those numbers here, but these, again, are my 

reproduction of your numbers. If you can find that 

satisfactorily, that's --

These are the same numbers which appear on Page 2 of 

our 105-B in the column headed "Total Expenditure Per 

Student Unit," broken down by twentieths. 
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l Q. Okay. 

2 MR. TURNER: I'd also like to ask the 

3 reporter to mark this bar graph as 

4 Defendant-Intervenors' Exhibit No. 12. 

5 (Defendant-Intervenors' 

6 (Exhibit No. 12 marked. 

7 BY MR. TURNER: 

8 Q. Mr. Foster, I'd like to hand you this exhibit and ask 

9 you to refer to your Plaintiffs' Exhibit 105-E and 

10 tell me if that accurately depicts in chart form the 

11 data on your Exhibit 105-E. 
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The data in your exhibit or your table that is called 

Foster Analysis, Part 2, under the heading, "M&O 

Expenditures Per Student Unit By Wealth" is the same 

as the data on Page 2 of my 105-E headed "M&O 

Expenditures Per Student Unit." 

All right. Am I correct that you did not prepare a 

chart to depict that data in any of the charts that 

you brought here with you today? 

There were no charts at all on 105. 

MR. TURNER: Your Honor, I'd like to offer 

those two exhibits, No. 11 and 12, into evidence. 

MR. KAUFFMAN: Your Honor, we would object 

in that -- we're not objecting to the bars. It says 

on there range ratio with a number on it. We're not 
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sure that Mr. I don't know whether Mr. Foster 

would agree with that figure for the range ratio for 

this information. He might or might not. 

BY MR. TURNER: 

Q. Mr. Foster, I was going to ask you, if you would, to 

verify the calculation of the range ratio on both of 

those exhibits. And if you would like to do that now 

before they're admitted, please feel free to do so. 

A. 

Q. 

A. 

Q. 

No, I do not agree with the range ratio simply 

because one does not compute range ratios with 

respect to groups of 5 percent of districts. 

The range ratio is a statistic that is computed 

based on a number at the fifth percentile and a 

number at the 95th percentile of a univariate 

analysis, meaning only one variable involved. 

Here, you have graphed total expenditures per 

student by wealth group, so you have two variables. 

It is not a univariate analysis and, therefore, the 

calculation of range ratio is inappropriate. 

What about the figures that I show there at the top 

and at the bottom? 

The figures that you show at the top and the bottom 

match the figures in my table and yours. 

All right. I will strike that calculation from the 

chart. 
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MR. RICHARDS: Striking them through the 

range ratio, you mean physically striking it through? 

MR. TURNER: Yes, and would now tender both 

of these exhibits. 

MR. RICHARDS: I take it you're 

representing to us, since we haven't had a chance to 

look at it, these bars do compute and reflect the 

data that's in the chart. 

MR. TURNER: That's right. They're 

supposed to accurately depict the data that is on 

your exhibits. 

MR. RICHARDS: No objection. 

13 BY MR. TURNER: 

14 Q. Mr. Foster 

15 THE COURT: Wait a minute, now. 

16 11 and 12 will be admitted. 

17 CDefendant-Intervenors' Exhibit 

18 (Nos. 11 and 12 admitted. 

19 BY MR. TURNER: 

20 

21 

22 

23 

24 

25 

Q. Mr. Foster, I want to direct your attention to this 

bar graph, Exhibit No. 11. It appears to me that 

when you get about the sixth twentieth, that you can 

look across the chart and notice that even over at 

about the sixteenth twentieth, you've got the same 

level of total expenditure per student unit. You see 
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that? 

You do have the same level at the sixth and the 

sixteenth. In between that, you have a set of bars 

that would form a line that would incline from the 

level at six to roughly $2,200.00. 

All right. Again, this twentieth-twentieth up here 

at the far right, that would be representative of the 

districts we were talking about that are budget 

balanced, is that correct? 

A substantial number of the budget balanced districts 

would be in that group, yes. 

And I guess when you say substantial number, you mean 

there actually may be some over here in nineteenth? 

It is possible. 

All right. 

You would have to examine the districts one by one to 

determine if there were any in the nineteenth. 

So then it would be fair to say, based on what you 

have previously testified, that in terms of shifting 

this state aid to more equalize those bars, there are 

still going to be some budget balanced districts over 

in these top two lines that we're not going to have 

any control over and they may still come out looking 

high as compared to the rest of the chart. 

That is correct. 
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I suppose the same is true when we look at the M&O 

expenditures chart. On that Exhibit 12, we note that 

there are some bars about the seventh and eighth 

twentieth that are actually a little taller than the 

twelfth and sixteenth bar. 

That is correct. 

And again, over on the right side, we have the 

nineteenth, and the twentieth-twentieth and they're a 

little higher and contain our budget balanced 

districts that we're talking about. 

Well, we should say that, to the best of my 

knowledge, I believe you would find all or most of 

the budget balanced districts in the twentieth group. 

All right. 

There is a possibility you would find one or a few in 

the nineteenth. 

Mr. Foster, I want to also ask you, if you will, to 

look at your Exhibit 105-B and your Exhibit 106-B. 

MR. TURNER: I'll ask the reporter to mark 

this chart as Defendant-Intervenors' Exhibit 13. 

(Defendant-Intervenors' 

(Exhibit No. 13 marked. 

THE COURT: Let's get it marked, and then 

let's have break. 

Mr. Gray? 
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MR. GRAY: Your Honor, we have Dr. Hooker 

back today to come in. The state agreed we could put 

him on at 4:00, and we could finish him once and for 

all. So I had him come back in from out of town. 

THE COURT: Well, if we can break until ten 

till, are we going to put him on at ten till? 

MR. GRAY: That's fine. They said it would 

be less than an hour, easily. That's why I had him 

come in at the end of the day so we wouldn't break up 

a day's testimony. 

MR. TURNER: I have one problem that I need 

to mention to the Court. I will not be able to be 

here in the morning. I will try to get back here by 

2:00, but it's going to be difficult. I'm going to 

be 180 miles away on another matter that I have to 

attend to. That's why I asked to get ahead of Mr. 

O'Hanlon, to maybe do my cross. So however that 

works in the scheme of things --

MR. GRAY: I'm assuming the state and 

Defendants' side won't be finished with Mr. Foster 

tomorrow morning in any event, so we don't have any 

objections to your picking back up when you come back 

from your out-of-town commitment. Since we talked 

about it last week, getting Dr. Hooker back up, I 

don't want to make this a wasted trip. 
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MR. GRAY: Okay. 

1410 

THE COURT: We'll take a break now. We'll 

get started up at ten till and we'll have Dr. Hooker. 

(Afternoon break.) 
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1 THE COURT: Here we go with Dr. Hooker. 

2 MR. O'HANLON: May I proceed? 

3 THE COURT: Yes, sir. 

4 DR. RICHARD LEE HOOKER 

5 was called as a witness, and after having been previously 

6 sworn, testified as follows, to-wit: 

7 RECROSS EXAMINATION (RESUMED) 

8 BY MR. O'HANLON: 

9 Q. Dr. Hooker, we are going to go back to the chart a 

10 little bit and see if we can get a quick synopsis of 

11 a little bit about how school financing works. 

12 If this 1,350 represents -- and I'm not saying 

13 that's scale or anything -- represents the Foundation 

14 School Program and then this distance up here to 

15 where the line intersects with zero repre~ents in 

16 some respects the various add-ons, and we draw a 

.17 diagonal line across the chart down to somewhere 

18· around 96, 97 percent -- and this, I will tell you, 

19 is where the budged balanced districts come in 

20 does this represent some representational fashion how 

21 the Foundation School Program works in the state? 

22 

23 

24 

25 

A. 

Q. 

A. 

Your wealth per student? 

Yeah. That's right. This is the district wealth 

here and this is the student units. 

And you're running the cost of the Foundation School 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Program up the side with the district wealth? 

Yes. 

Okay. And your student units are what? 

1412 

Student units or students, either one. Let's just 

use them interchangeably at this point. 

Okay. 

Mr. Foster testified some about student units, but it 

works the same way. Student units are cumulative 

total of weighted students under various formulas 

that the state has. 

So the district, I suppose, with wealth -

actually, we ought to change those axes, shouldn't 

we? 

Yes, it probably would work better. 

Okay. And where it crosses somewhere between the 

95th and the lOOth percentile is where we budget 

balance districts. 

And what is under the line you're intending to 

represent, state aid 

That's correct. And this line represents --

Local property taxes that support the program. 

That's roughly correct where we've got about 50/50 

sharing between st~te and local, assuming that that's 

a straight diagonal line. 

If you're saying that represents all costs, it's 
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about 50/50, yes, sir. 

Okay. Now, we heard some talk this morning about 

what happens if we increase the basic allotment. 

Now, if we increase the basic allotment, all we're 

doing on that is just moving that higher up the line, 

aren't we? 

Yes, sir, you are. 

Now, if you do that all by itself and take it down to 

the same point, you're increasing the area under the 

curve and therefore are increasing the amount of 

state dollars necessary; isn't that right? 

That's right. So your line would have to slope more 

sharply if you were going to say no new state aid. 

Okay. So if you're saying no new state aid, you'd 

have to draw a line from -- if you're going up here 

somewhere, you'd have to draw a line that intersected 

and then came down at a point closer to zero. 

Yes. So that the area behind the black line and the 

area behind the red line roughly equal. 

Okay. Now, when we do that -- well, let's talk about 

these budget balanced districts out here right now. 

They don't really have any interest in putting in 

extra money for school finance on a statewide basis, 

do they? 

Any interest in the property poor school districts 
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having increases in state aid, is that what you're 

suggesting? 

That's right. 

I would hope as educators and citizens of the state 

they would have a concern. Obviously they have no 

vested interest in the sense that they would get 

additional revenues. 

That's right. So they can increase state funding -

if you're out here budget balanced, you can increase 

state funding as much as you want and you're not 

going to affect these budget balanced districts, are 

you? 

Not if that's all you do. 

Okay. Similarly, that would be the same way if 

you're pushing these back, if you're making more and 

more districts budget balanced, once you've done 

that, they don't have any particular impetus to raise 

school funding, do they, through the general revenue 

fund? 

Not unless you put on caps of some sort where you're 

limiting their local ability to spend money and they 

have to push up the Foundation School Program and 

caps, so to speak. 

Okay. But at the point where they become budget 

balanced, their tax dollars, their sales tax, their 
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A. 

Q. 
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Q. 
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whatever that goes into the general revenue fund are 

not coming back to them at all in the way of school 

finance, are they? 

Well, in the sense that if you made them budget 

balanced, that's true. The general revenue money 

created by sales tax would not be redistributed to 

those school districts. 

Okay. Now, this situation and these kinds of 

judgments existed at the time of House Bill 72, 

didn't they, this kind of looking at things? 

We didn't look at it quite that way, but those kinds 

of considerations obviously were made in terms of how 

high you set the local fund assignment and those 

kinds of concerns. 

And how high you set the basic allotment. 

Yes, sir, because the higher you set the local fund 

assignment, the more school districts you would have 

created who would have been losing money and the 

magnitude of the losses and the number of school 

districts actually having losses would have been 

increased. In a political decisionmaking process, 

that becomes more and more difficult the greater the 

number of losers and the greater the magnitude of 

their loss in a political environment. 

Okay. 
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As you probably understand, 11 senators can block 

anything. 

Okay. So if we push this local fund assignment too 

far out from this 97th percentile, if we push it in, 

we're going to create an increasing likelihood that 

we're going to get those 11 senators, aren't we? 

I wouldn't necessarily agree with you. It depends on 

what else you do with the system. If that's all you 

do, sure. 

Okay. So if we say that we can fix this system by 

increasing the basic allotment and the only thing we 

do is we're going to increase the basic allotment and 

we're going to, as a result of that, budget balance a 

lot more districts because we don't have any more 

money, we have a pretty high likelihood that that 

isn't going to pass, is it? 

Well, if you're making the assumption that senators 

do not care about the state system of public 

education and all the children in it, then yes. 

Okay. 

I wouldn't necessarily make that assumption myself. 

They tend to care about what the voters in their own 

districts think, don't they? 

They tend to do that, and particularly their major 

campaign contributors. 
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And about whether or not their own people that 

contributed to their campaign and pay taxes are 

seeing their money taken from their pockets in terms 

of state taxes and not corning back to them at all. 

(Witness nodded head affirmatively.> 

That's a problem, isn't it? 

I would assume that that's the reason you're in the 

courthouse today. 

Is it fair then --

If there were an easy political solution to the 

problem, then it wouldn't have been necessary to be 

in court. 

Okay. Is it fair then to say that given this -- and 

I believe you did say in your deposition that House 

Bill 72 was -- well, let me ask you one thing. Back 

when we passed House Bill 72, we thought we were kind 

of well-off in terms of money in the state, didn't 

we? 

We had not seen the price of oil crash, if that's 

what you mean. 

That's right. And probably, would you bet that the 

senators and legislators over there and members of 

the House think they're not quite as well-off today 

as they did in 1984? 

I think that they are probably more pressed for 
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revenue today than they were in 1984. 

There's a whole panoply of competing interest out 

there crying for state dollars to be spent on them. 

Yes. There are a lot of pigs in the trough. 

Okay. Is it fair then to say that House Bill 72 -

and I think you said this in your deposition -- was 

the best bill that could have been passed under the 

political circumstances that existed in the state in 

1984? 

Yes, sir, in terms of the House leadership was 

unwilling to pass an, in quotes, "more equitaple 

bill." 

They were willing to take $100 million from Dallas, 

but they weren't willing to take $200 million from 

Dallas. 

If you want to use that example. But we were talking 

more in terms of 14 million versus 20 or 22. 

Okay. They were willing to take a lot of money out 

of Houston, but not all of it. 

Well, they didn't take any money out of Houston the 

first year, anyway. 

They did the second year, though, didn't they? 

Yes, sir, they did. 

And got a little more this year, didn't they? 

Yes, sir, they did, except I'm not positive about 
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this year. The dynamics were there to do it, but I 
I 

think Houston's declining tax base kind of offset and; 

moderated what would have happened to Houston this 

year. 

So Houston got a little lucky by going broke in terms 

of state revenues. 

Well, they wound up, as a matter of fact, with an 

unanticipated bonanza in state funds because they hadl 

underestimated their state revenues and they are now 1 

trying to figure out if they can give their employees 

a significant raise in their unanticipated bonanza. 

Okay. Is the political reality -- you said House 

Bill 72 was the best bill that could have been 

passed. Is there anything that leads you to believe 

that we could pass a better one today? 

I assume that we could not pass a better one today in 

the sense of equity for kids and equity for 

taxpayers. I don't think there is any question that 

it would be more difficult today than it was then. 

Okay. Now, let me ask you a couple of other things. 

You said that the full effects of House Bill 72 

weren't felt until the '86-'87 year. 

Well, yes. There were phased-in implementation 

aspects and there are still some of those yet to come 

in terms of maximum class size, grades 3 and 4, in 
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terms of levels 3 and 4 on a career ladder and other 

aspects of phased-in implementation. 

And in fact, the Legislature provided, did it not, 

for a transition allotment to ease the loss of state 

funds for a lot of districts? 

Yes, sir. They set up a specific formula that spent 

$70 million in the first year, 35 in the second, and 

1,750 in the third, which is this year, in letting 

them down easy in terms of the rich school districts 

rather than taking it all away from them at once. 

So based on '85-'86 data, there is money out there 

that the rich districts have in their budgets, if 

we're using 1 85- 1 86 data, that isn't going to be 

there for '86-'87? 

Considering a $10 billion operation a very small 

amount of money, yes. 

And then for 1 86- 1 87 data, there will be some money 

out there for the district that, quote, "rich 

districts" have that they're not going to have next 

year because that transition allotment is going to be 

gone. 

17 and a half million that will be, I suppose, by 

next year a part of an $11 billion financing system. 

So yes, to that degree, a very small amount. 

MR. O'HANLON: That's all I have, except, 
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Judge, a lot of these charts up here I would like to 

mark and have admitted into evidence as summaries of 

this witness' testimony. We don't have to do it now, 

or should I go through and have the witness identify 

them? I think the record is going to amply 

MR. GRAY: We won't have any objections. ri 

have the other part of his testimony that I have 

marked on my flip charts that I have not yet offered 

either. I'm assuming that's what you're talking 

about? 

MR. O'HANLON: Yes. 

MR. RICHARDS: Are you talking about this 

one page? 

MR. O'HANLON: No. All the stuff we did. 

I'd like to put it in. 

THE WITNESS: I would like to have copies 

for my school finance class. You guys forced me into 

some creativity that I've never exhibited before. 

MR. GRAY: We probably need to go through 

from which one of these -- when you took him through 

a series of cross-examination questions, much of what 

you said I agreed and much of what you said I 

disagreed and you kept drawing. 

THE COURT: Excuse me. Are we going to 

have other cross-examination over here? 
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MR. TURNER: We are. 

THE COURT: Well, maybe we better settle 

this now. 

MR. O'HANLON: Well, I can go back and take 

him through all the charts again. 

THE COURT: Why don't you do that. Why 

don't you start at the beginning and work towards the 1 

back and maybe indicate the ones you're going to want 

into evidence and let the Plaintiffs and 

Plaintiff-Intervenors see if they have any objection. 

Are you going to want that one? 

statement. 

MR. O'HANLON: No, that's opening 

THE COURT: That's a good one. 

MR. O'HANLON: That's a good one. 

THE COURT: You want that one? 

MR. O'HANLON: Yes, Your Honor. 

THE COURT: How about that one? 

MR. KAUFFMAN: We object to that one, Your 

Honor, because that has the federal funds in it. 

We've consistently objected to that figure. 

THE WITNESS: Not only federal funds, but 

also it has capital outlay money and we couldn't 

identify the sources, whether it was bond money or 

what it was. 
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THE COURT: Okay. 

MR. O'HANLON: It came off their exhibit. 

This is all right off good-ole Plaintiffs' Exhibit 

No. 205, Judge, all these numbers. 

THE COURT: Let's go ahead and mark it. 

<Defendants' Exhibit No. 4 marked.) 

THE COURT: Okay. What number is that? 

MR. O'HANLON: Defendants' 4. 

THE COURT: Okay. What objection? 

MR. GRAY: Plaintiff-Intervenors have no 

objection. I don't know about Plaintiffs. 

MR. KAUFFMAN: I object to the inclusion of 

federal funds in the figure for Edgewood, as well as 

the other two figures that Dr. Hooker said he doesn't 

quite know what they are, what they were, or what 

they mean. 

MR. O'HANLON: Like I said, they come off -· 

these numbers, if you'll recall, came right out of 

the exhibit that this witness sponsors. 

THE COURT: Okay. I'll overrule. We'll 

understand that some of those figures include federal 

money. That won't disqualify it from being in 

evidence. We'll have 4 in evidence. 

(Defendants' Exhibit No. 4 admitted.) 

MR. O'HANLON: This will be No. 5. 
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(Defendants' Exhibit No. 5 marked.) 

MR. O'HANLON: We offer s. It's a 

comparison of 

MR. GRAY: Plaintiff-Intervenors have no 

objection to 5. 

MR. KAUFFMAN: 

objections, Your Honor. 

Plaintiffs have the same 

It includes federal funds 

and most of the numbers on there are meaningless. So 

we do object to it on relevancy and on proper use of 

the numbers there. 

THE COURT: Okay. I'll overrule with that 

understanding. It will be admitted. 

objection. 

(Defendants' Exhibit No. 5 admitted.) 

<Defendants' Exhibit No. 6 marked.) 

MR. O'HANLON: We offer Defendants' 6. 

MR. GRAY: Plaintiff-Intervenors have no 

MR. KAUFFMAN: The Plaintiffs have the same 

objection, Your Honor. 

THE COURT: Okay. It will be overruled. 6 

will be admitted. 

(Defendants' Exhibit No. 6 admitted.) 

(Defendants' Exhibit No. 7 marked.) 

MR. O'HANLON: Defendants' 7. 

MR. GRAY: Plaintiff-Intervenors have no 
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MR. KAUFFMAN: No objection. 

THE COURT: 7 will be admitted. 

(Defendants' Exhibit No. 7 admitted.) 

(Defendants' Exhibit No. 8 marked.) 

MR. O'HANLON: Defendants' 8. 

MR. GRAY: No objection. 

MR. KAUFFMAN: No objection. 

THE COURT: 8 will be admitted. 

(Defendants' Exhibit No. 8 admitted.) 

(Defendants' Exhibit No. 9 marked.) 

MR. O'HANLON: Defendants' 9. 

MR. GRAY: No objection. 

THE COURT: 9 will be admitted. 

(Defendants' Exhibit No. 9 admitted.) 

(Defendants' Exhibit No. 10 marked.) 

MR. O'HANLON: This will be Defendants' 10, 

and there's a group of them together we need to -

this is Defendants' 10. 

THE COURT: Any objection to 10? 

MR. GRAY: No objection. 

THE COURT: 10 will be admitted. 

(Defendants' Exhibit No. 10 admitted.> 

(Defendants' Exhibit No. 11 marked.) 

MR. O'HANLON: Defendants' 11. 
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MR. GRAY: No objection. 

THE COURT: It will be admitted, 11. 

(Defendants' Exhibit No. 11 admitted.) 

<Defendants' Exhibit No. 12 marked.) 

MR. O'HANLON: Defendants' 12. 

MR. GRAY: No objection. 

THE COURT: 12 will be admitted. 

(Defendants' Exhibit No. 12 admitted.) 

MR. O'HANLON: This is Defendants' 13, and 

this is comprised of one, two, three pages. 

THE COURT: Let's make it 13-A, B, c. 

MR. O'HANLON: Okay. 

(Defendants' Exhibit Nos. 13-A, 13-B and 13-C marked. 

MR. GRAY: No objection. 

THE COURT: All right. They'll be 

admitted, those three. 

(Defendants' Exhibit Nos. 13-A, 13-B and 13-C admitte .) 

(Defendants' Exhibit No. 14 marked.) 

admitted. 

MR. O'HANLON: 14. 

THE COURT: All right. 14 will be 

(Defendants' Exhibit No. 14 admitted.) 

(Defendants' Exhibit No. 15 marked.) 

MR. O'HANLON: 15. 

MR. GRAY: No objection. 
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THE COURT: It will be admitted. 

(Defendants' Exhibit No. 15 admitted.) 

(Defendants' Exhibit No. 16 marked.) 

MR. O'HANLON: 16. 

MR. GRAY: No objection. 

THE COURT: It will be admitted. 

(Defendants' Exhibit No. 16 admitted.) 

(Defendants' Exhibit No. 17 marked.) 

MR. O'HANLON: 17. 

MR. GRAY: No objections. 

MR. O'HANLON: Actually no, this is 

that's Sybert's. 

MR. GRAY: We still don't have any 

objection to it. 

THE COURT: 17 will be in evidence. 

(Defendants' Exhibit No. 17 admitted.) 

1427 

MR. O'HANLON: That's it for this witness. 

THE COURT: How about over here? 

MR. GRAY: While we're doing it, we might 

as well go ahead and take care of it all. 

MR. O'HANLON: The last one that I just did 

this morning, which would be Defendants' 18. 

THE COURT: Okay. Defendants' 18. Any 

objection? 

MR. GRAY: No objection. 
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THE COURT: It will be admitted. 

(Defendants' Exhibit No. 18 marked and admitted.) 

CPlaintiff-Intervenors' Exhibit No. 233 marked.) 

MR. O'HANLON: I don't have any objection 

to that. We can mark it all as one exhibit. 

MR. GRAY: Do you have any objection to 

7 doing that? I offer Plaintiff-Intervenors' Exhibit 

8 No. 233. 

9 THE COURT: Any objection? 

10 MR. O'HANLON: No, Your Honor. 

11 THE COURT: Okay. It will be admitted. 

12 CPlaintiff-Intervenors' Exhibit No. 233 admitted.) 

13 THE COURT: Now, here we go over here with 

14 Mr. Turner. 

15 RECROSS EXAMINATION 

16 BY MR. TURNER: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Dr. Hooker, are you familiar with the method of 

arriving at a cost per student unit that was utilized 

by Mr. Foster? 

Vaguely, yes. I have not spent a whole lot of time 

with Craig or looking at the exhibits which he 

presented. He did present the conceptual idea to me 

on one occasion and showed me two or three of the 

kinds of things that he was preparing using the 

framework. 
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Dr. Hooker, we have talked some in this case about 

the work of the SCOPE Committee and their 

recommendations or lack thereof regarding the basic 

allotment. 

Is it your understanding that the Scope 

Committee itself made no recommendation on the basic 

allotment? 

In terms of a specific number, the Committee took no 

specific action. They left it up to the staff to 

take the general policies and to work in drafting the 

bill. 

After the Legislature convened in special session, I 

believe it was your testimony that at some point in 

time during that 30-day session, it became apparent 

as to the number of dollars that were available and 

that a decision was made regarding the size of the 

basic allotment and the percentage of the local share 

at that point in time; is that correct? 

Yes, sir. What occurred was that the House 

leadership made a decision about the size of the tax 

bill and how much money would be spent on other 

functions, and that created a residual that was 

available for funding the school finance bill over 

three years. So they asked Paul Colbert to get with 

me and to go over to the Texas Education Agency and 
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A. 

work all weekend developing proposals that were 

within the money that was available. 

So you and Representative Colbert came up with 

several options that would --

1430 

I recall two vividly. I think we had a third one. 

Essentially the difference was that one of them had a 

higher level local fund assignment and it allowed us 

to create a higher level basic allotment. 

Needless to say, it also created more school 

districts losing revenue and in greater magnitudes of 

revenue loss. And they picked the one that cost the 

property rich school districts the least. 

When you say "they," who are you referring to? 

I'm assuming the House leadership team, because then 

it was cast into a substitute for House Bill 72, 

which was offered on the floor of the House. 

Did that bill pass? 

Yes, sir. That was politely referred to as the 

speaker's train. 

Did the bill go to the Conference Committee? 

Yes, sir, because the Senate refused to pass the bill 

and substituted their own bill, which had a 1,715 per 

ADM basic allotment and a 40 percent local fund 

assignment. Translating that to ADA terms, that 

would have been 1,842 basic allotment. And they sent 
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I 

that to the House and the House refused to pass that, i 
I 

and that sent them to the Conference Committee. 

In the Conference Committee, essentially, the 

House prevailed. Since they were the ones who had to 

report the tax bill out and send it to the Senate, 

they were in control of the revenue that was 

available. 

What point in time of the session was it that you and 

Mr. Colbert went over to the TEA and made these 

calculations? 

As I recall, it was about at the end of the second 

week in the session; am I right? 

So about halfway through? 

Roughly halfway through the 30-day special session, 

yes, sir. 

As you understood, the bulk of the decisionmaking 

occurred in that last two weeks of the special 

session? 

Yes, sir. In terms of the nitty-gritty, because it 

took them that long to figure out if they were going 

to pass the tax bill and how much the tax bill was 

going to be. 

Were you involved, Dr. Hooker, in the discussions 

that arrived at the various weights that should be 

applied to students with special needs in the areas 
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that we recognize as being weighted? 

Yes, sir. I was involved in the research that 

created the weights that went ~nto the bill in the 

first place, and then in cutting the bill down to 

what somebody initially thought was the most that we 

could expect the Legislature to enact. 

We reduced comp. ed. from I think our 

original proposals were .3 to .2. We reduced 

bilingual from a .2 to a .1 and entered them in the 

legislative process that way. 

One of the things that I was, shall we say, 

required to do in the cut-down job that we did on 

that infamous weekend was to reduce the cost of 

special education. In other words, somebody on the 

leadership team had decided that we were spending too 

much money on handicapped kids and they set a 

specific limit on how much we could spend on 

handicapped kids. I was the one who chopped the 

weights back for the programs that had high FTE, 

namely mild, moderate, self-contained classrooms and 

resource rooms because that's where most of the FTEs 

are. 

Also the weights were calculated on the 

research base of $1,800.00, and when we chopped the 

basic allotment back to 1,290 in the first year and 
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1,350 in the second year, we do not recalculate the 

weights on the lower base. Otherwise, the weights in 

special education would have gone up instead of 

coming down. 

Dr. Hooker, what do you mean by the research base? 

What kind of research base are you talking about? 

I'm meaning the sample of school districts that we 

did cost analysis on to determine the average 

expenditure for regular program and the cost 

differentials for all special programs. 

Who did that work and when did they do it? 

It was started in late December, actually got off the 

ground in January in terms of the person who 

supervised the research and in a day-to-day sense, it 

was Dr. Cathy Mincberg, who is one of my doctoral 

students. She was utilizing methodologies which she 

had developed in her doctoral dissertation. I was, 

of course, working with her all the way through the 

process as a consultant. 

Who had authorized or requested that you and Cathy 

Mincberg do this work? 

Well, there was a felt need on the part of some folks 

in the education community for a program cost 

differential study even before it became clear that 

the Select Committee was going to come forward with 
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school finance proposals specifically. 

So it had been instigated and the Commissioner 

of Education had authorized the study and sanctioned 
' ' i 

and encouraged school districts to participate in the i 
I 
I study. So it was already out there and set to be : 

launched when the Select Committee demonstrated an 

interest in the study and made it a part of the 

research and development activities that went on in 

the spring of 1984. 

As I understand it, one of the recommendations of the 

Scope Committee was to -- and it ended up in House 

Bill 72 -- was to do an accurate accountable cost 

study. 

Very definitely. We put in the bill a requirement 

that the weights be recalculated because we wanted a 

systematic at least biannual recalculation of the 

weights so they could remain current. 

So the recent work of the Accountable Cost Committee 

that you are a member of still hasn't really 

accomplished the charge of House Bill 72. 

Well, in the sense that we did what the statute 

expected us to do in terms of the weights. We did 

that as quickly as possible as our first task in the 

fall of 1984 and in early spring of 1985 and we made 

our report to the board, as I recall, sometime in 
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late January, and they wound up conducting public 

hearings on them and making their recommendations to 

the Legislature based on that report. 

Then we began again in the fall of 1985 and we 

did an additional piece of or several pieces of 

research on program cost differentials at that point 

in time and issued our report in October of 1986. 

So we've had two program weighting studies 

since the one that was utilized to create the weights 

in the bill. 

As I understand it, the most recent work of the 

Accountable Cost Committee is based upon data 

collected on what school districts are actually 

spending rather than a research analysis of what it 

should cost to run a school. 

That is true. We did not have the opportunity we 

wanted to and the initial research designs which were 

established would have allowed us to conduct research 

on the cost of quality programs and quality program 

cost differentials and as we were about to let the 

contracts, the Governor's letter came around saying 

he wanted 13 percent back from all the state agencies 

and so we were denied the financial support which was 

necessary to do that cost study. 

That caused us to fall back to looking at the 
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school districts that scored in the top 16 percent on 

the TEAMS test as a sample of what they were spending 

to get quality as measured by the TEAMS test which is 

a very limited measure of quality. 

Dr. Hooker, when you use this weighted pupil 

measurement or calculation when you implemented 

take for example, as I understand it, comp. ed. 

would receive 1.2. That's the weight that's applied 

in the formulas to a comp. ed. student. 

The way it is currently structured, which I object 

to, is an add-on weight. So they are counted for 

regular ADA and generating the regular basic 

allotment, and then for each student that is 

identified as being on a free and/or reduced price 

lunch, they get an extra .2 of whatever the adjusted 

basic allotment is for that district. 

Tell me how that works out to fairly distribute funds 

when we know that in some districts they may have 15 

such students, in another district they might have 

45, and in another district they might have 500. How 

does the same application of the same weight, 

irrespective of the numbers out there, work to fairly 

distribute that comp. ed. money? 

Well, the .2 is applied to either the school 

district's adjusted basic allotment, which is after 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

1437 

the price differential is applied to the 1,350, or to 

the adjusted allotment, which is after the 

small/sparse formulas are applied to adjust the basic r 
i 

allotment. 

So when you have a school district that is 

small itself, under the 1,600, obviously you're 

applying that .2 to a higher level base which 

generates more money where there's a small incidence 

factor. 

That is not true for school districts above 

1,600. So there's no, shall we say, increased cost 

adjustment where they occur in small numbers. The 

idea is if you've got a kid on free or reduced price 

lunch, you get a .2 add-on. 

All right. So if you have just a small number of 

those in your district --

You generate very little money. 

And I suppose if you have a large number, then it 

begins to be real money and becomes meaningful? 

Well, it becomes real money, but I would say that 

it's real money in the same amount relatively 

speaking no matter whether you have a large group or 

a small group. You've got "X" number Of dollars per 

kid to spend on your comp. ed. students. 

Well, give me an example of what kind of expenditures 
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we would make in a well-run district on comp. ed. 

students. 

Well, the state, as a matter ~f fact, does not have 

a, shall we say, tight definition of compensatory 

education. So as a result, we have school districts 

spending that money in a lot of different ways to 

help educationally-disadvantaged youngsters. 

The money flows to the district based on free 

and reduced price lunch. They serve the kids who 

have educational needs. So the kids served and the 

kids that generate the money are not necessarily the 

same kids. 

What they do with the money is to pay for 

tutorials, to pay for resource room type 

instructional strategies, to give kids who are behind 

in math additional instruction in math, who are 

behind in reading additional instruction in reading, 

to possibly help operate special summer school 

programs, to operate extended day programs, on and on 

with ways that they might instructionally intervene 

to help kids who are not performing at grade level. 

This is for those kids who are not special ed. 

kids. They are not the kids who qualify for special 

ed. They're the kids who essentially fall in the gap 

between 75 IQ and roughly 90, or if they are 
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underachievers, their IQ might even be higher. 

So we really don't have any means at state level to 

control how that additional money that's designated 

under the formulas as the comp. ed. allotment, we 

don't have any way to control how that's actually 

spent. 

Well, I would say that we do have ways to do that, 

but to this point we have not done that very well. 

When you studied the weighting system and looked at a 

.2 add-on for comp. ed., what kind of things were you 

envisioning that would be paid for with that 

additional money? 

Well, now you're asking my personal opinion about how 

I would spend the money. My idea about how to spend 

the money is to focus the money on a limited number 

of students who have diagnosed educational needs, 

that are a grade level or more below where you would 

expect them to be, and you would either do one of two 

things. 

You would self-contain them so that you greatly 

reduce the pupil/teacher ratios and provided 

instructional materials where they could work on 

their own level and at their own pace rather than 

being in a state-adopted textbook and expected to 

deal with it on grade level, or you would adopt 
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resource room strategies where you had special 

teachers that had special training and special skills I 

and you would have them work with kids that were I 
I 

behind in reading and math and trying to help them 

someday to live up to their potential. 

That latter method, I assume, would be a more 

expensive approach to dealing with comp. ed. 

students? 

Not necessarily, no. Not in a per student cost 

because your self-contained weight might run, if you 

operated on a FTE basis, 1.4. And if you operated a 

resource room strategy, you would have a weight 

probably of 3.0 associated with the time that those 

kids were in the resource room where the teacher was 

working with five or six kids who had similar needs 

and were at a similar level. 

Dr. Hooker, recognizing that a district that has 

comp. ed. students and that receives this .2 add-on, 

comp. ed. funding has a lot of choices in terms of 

the way they spend that money. Wouldn't it be really 

fair to say that .2, the selection of a .2 in terms 

of the way it exists in current law is just sort of 

another political decision like the one we were 

talking about that's made about how much money we're 

going to put in the bill? 

I 
I 
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Well, you are not going to get the answer you want. 

The cost analysis that I have seen and that we have 

done over 15 years in this state indicate that if 

you're going to do it on a FTE basis, you need about 

a 1.65 weight on kids who are self-contained. 

If you assume there's federal money available 

to deal with those kids, even though I have objected 

to federal money being considered in the equalization 

system, state/local revenue, you find that the 

typical school district that, in quotes, "is doing 

something that matters," making a difference in the 

programs that they offer those kids, you're going to 

need about a 1.45 in terms of state and local 

revenues to be able to amass money in significant 

amounts so that you can really make a difference in 

what happens to kids. 

So yes, it was an arbitrary decision, but it's 

arbitrary in that it did not reflect what the cost 

analysis said the programs cost. 

Would that not also be true for the bilingual add-on 

of .l? 

Oh, absolutely. 

And also the vocational ed. --

That's true in vocational education, because the way 

that weight was created -- you may recall that Mr. 
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Perot and some members of the Select Committee did 

not exactly love vocational education in secondary 

schools. 

So the bill that was introduced that was 
I 

supposed to reflect the recommendations of the Select I 
I 

Committee did not, in fact, include any special 

funding recognition for vocational education. 

So what you're telling me is that figure --

We calculated that figure by taking the amount of 

revenue which they had the year before, which would 

have been the '82-'83 school year, and generated 

proxy FTE information and divided it out straight so 

that they would get the amount of money for their 

program that they had the year before plus, I think, 

5 percent or something like that. 

Now, that vocationa~ ed. money, does that have to be 

spent on vocational ed.? 

Well, my assumption is that there's an audit 

procedure which requires school districts to do that, 

but would also suggest that vocational education 

costs more than that and whatever the school district 

is getting from the state out of it, they're having 

to supplement at the local school district level in 

order to carry on quality programs. 

So again, we had a figure that was arrived at as a 

. I 
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result of a political process for vocational ed. And 

as you said, it wasn't highly favored by some and 

therefore probably suffered some disadvantage in the 

political process. 

A moderate amount. 

What about special education allotment? How was it 

arrived at? 

Through the same general research methodology which I 

have described in terms of the sample school 

districts that we utilized in the program cost 

differential study and with some history of doing 

this several times over many years. 

Then, as I described earlier, we were forced to 

chop the weights back in order to get into the 

revenue they said we could spend in that area, and 

also we were not allowed to recalculate the weights 

based on the new lower base. 

Obviously the weights would have been much 

higher on a 1,350 base than they were on the 

$1,800.00 base, which was the research base. 

Do those special education funds have to be spent on 

special education? 

It is my understanding that the audit trail and 

accreditation process expects to find that money 

spent on handicapped kids. I think you'd find that 
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if the district didn't do it, some parent advocates 

would be suing. 

But there's no statutory requirement that it be 

traceable to special education, is there? 

You're asking me a legal question in which I am not 

positive of the answer. I do not specifically 

remember any statutory requirement that all funds 

that are generated by a special ed. formula be spent 

on handicapped kids. 

But in that area, again, you've got lower 

weights than reflect the true cost of special 

education, and in offering a quality program the 

school district has to supplement whatever it gets in 

order to carry on a quality program. 

So it's beyond my comprehension that a school 

district is scheming special ed. money to spend it 

somewhere else. 

All right. Tell me about the education improvement 

career ladder allotment. What was that for and how 

is that distributed? 

The school improvement and career ladder allotment 

was generated in the heat of political compromise. A 

certain segment of the political forces wanted a 

merit pay system by whatever name, and we called it 

career ladder. 
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So that allotment is meant in terms of the 

general law, which precedes the notwithstanding 

clauses, 50 percent of that money is supposed to be 

spent on merit pay awards to schoolteachers for doing 

it better. The other part, 25 percent, is to be used 

on supplementing other salaries, and 25 percent can 

be used for any legal purpose. 

Then the Legislature, in its wisdom in bill 

writing, came along and said notwithstanding what we 

said above there, you can reduce the career ladder 

awards and you only have to spend $30.00 in the first 

year, 40 in the second and 50 in the third on career 

ladder no matter what that says up there. 

So it was a hard-fought compromise. David 

Thompson was in the back room maneuvering on that 

little issue, I think, on the school improvement 

aspect of it. 

Now, is that $100.00 per ADA? Is that what that 

amounts to? 

It's now 140. 

What would have been the impact if that $140.00 had 

been up in the basic allotment rather than in that 

add-on for educational improvement and career ladder 

allotment? 

Well, that's where I wanted to put it, because where 
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it is in the formula structure, it is not modified by 

the Price Differential Index, it is not modified by 

small/sparse formulas, and in a good school finance 

conceptual framework, it would be. So I objected to 

having it sit outside there. But the teacher 

organizations essentially shot themselves in the foot 

because they wanted it set out there and identified 

so that they could tell their dues-paying members 

that they got something for them. 

Unfortunately, they probably lessened the 

amount of money they would have received where most 

of their dues-paying members are. 

Dr. Hooker, I believe you said that last item could 

be actually spent anywhere, that education 

improvement career --

25 percent, in terms of the general law above the 

notwithstanding clauses. Any legal purpose, I 

believe, is the language. 

So a district is not bound to spend any portion of 

that on career ladder? 

Oh, yes, absolutely. 

Half of it? 

The general law is half of it. After the 

notwithstanding clauses, through this year -- well, 

this year they were required to spend 50; last year 
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they were required to spend 40; the year before that, 

they were required to spend 30. 

From now on, the notwithstanding clause does 

not apply, and so 50 percent must be used on career 

ladder. Assuming it's not changed, the career ladder 

portion, which would be required to be spent on 

career ladder, would be $70.00. 

Dr. Hooker, we tried to analyze what is happening in 

school finance by adjusting these weights out of the 

formulas to determine how money is actually flowing. 

It seems to me from what you have said that 

there's really maybe some, but not a whole lot of 

relationship between actual cost and these weights 

that we see displayed in the state formulas. 

Well, in terms of the accredited program Accountable 

Cost Committee's work and its reports, I would hope 

that you could say yes, there is a direct 

relationship between what school districts are 

spending on those programs and the cost in the 

average school district. 

What's different is -- I say different -- is 

that there are weights in the law and the study rates 

say that they should be different and in most cases 

higher. It very definitely speaks to the regular 

program costs, which the basic allotment represents, 
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and it says that the average school district is 

finding it necessary to spend a whole lot more money 

than 1,350 to do that. 

So we don't really have any comprehensive research 

that tells us what it costs to run any type of school 

district that you could configure. 

I would argue that we do. We may not have all that 

an idealist would want, but we certainly have a great 
' deal of research that reflects not only the cost of 

regular program, but the cost of all the special 

programs. 

In general, they reflect that the costs are 

higher than what the law says. So the law 

understates the cost based on the research that's 

available of operating a quality education program. 

But it doesn't understate it to the same percentage 

for all factors, does it? 

Not for all programs, no. As a matter of fact, I 

would surmise that regular program is the most 

underfunded of all the programs. 

So as a percentage of underfunding, you would think 

regular program is underfunded to a greater degree 

than is the special programs. 

Historically, that has always been true. And the 

other states that I have looked at, it's been true. 
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Special program advocate groups tend to do a better 

job. The advocate groups for the regular kid are not 

as organized and doesn't have as much political 

impact. 

So what you're saying is, those school districts with 

special problem kids are probably in a better 

position relative to school districts that have just 

regular kids than the other way around. 

Somewhat, if you're going to ignore the local tax 

base. 

All right. Dr. Hooker, we talked the other day about 

several factors that were not even considered in the 

calculation of the distribution of state aid that 

you, in your opinion, thought were factors that 

related to costs. 

For example, you disagreed with the formula on 

small and sparse. I believe you said that --

It understates the cost of the diseconomies of scale, 

yes, it does. 

I believe you put the cutoff line at around 2,400, 

2,500 --

3,000. 

3,000 ADA. And below that, the costs were greater 

or should show to be greater per ADA. And our state 

formulas only recognize costs as being greater below 
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the 1,600 --

1,600, that's correct. 

ADA level. 

We also discussed variations in campus 

configuration from district to district. 

1450 

Yes, sir. The current law formula is a district 

formula and what should exist, in my professional 

opinion, is a campus base formula with a qualifier of 

a certain size on the district. 

I believe you also acknowledged that there were 

variations from district to district based on local 

choices regarding teachers' salaries that were not 

necessarily reflected in the Price Differential 

Index. 

I think what I said was, the Price Differential Index 

attempts to include the necessary salary enrichment 

above the state minimum that the school district can 

avoid if it wishes to be competitive with its 

neighboring school district. 

I also concluded that in addition to the 

necessary enrichment in order to be competitive with 

neighboring school districts, school districts with 

high property tax wealth tend to supplement salaries 

over and above that level. 

Dr. Hooker, it's also true that the stage of any 
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school district's construction program and how that 

impacts the amount of revenue that they need per ADA 

for their interest and sinking fund would have an 

impact upon the cost of an individual school district 

that may vary from district to district. 

If the district is property poor and growing, it has 

a massive debt service requirement. And if you 

assume that there's some realistic limits on what 

local school districts can generate in revenues, the 

more you're spending on debt service, the less you 

have available to spend on current operations. 

I believe that it's true that if -- I believe you 

said earlier that if there was a factor in our 

formulas for construction costs, that it would 

substantially benefit fast-growing districts, many of 

whom oftentimes turn out to be your wealthier 

districts, and that that was one reason for some 

reluctance to include that in the formulas. 

I did not say that. Mr. O'Hanlon pointed out that if 

you created such a formula, that some of the suburban 

school districts that have average wealth or 

thereabouts might get a lot of it. 

My conclusion was that all suburban school 

districts are not alike. Many suburban school 

districts are property poor. If you set it up on a 
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guaranteed tax base yield kind of a system, obviously 

the property rich school districts wouldn't be 

getting much out of it and the property poor ones 

would get a substantial increase in state aid to help 

them with their debt service requirements. 

Dr. Hooker, recognizing what appears to be the 

current state-of-the-art or lack thereof in terms of 

actual costs as reflected by our state formulas and 

as reflected by the absence of so many factors in the 

formulas to begin with, what kind of percentage 

variation could we expect to be normal from one 

district to another that may be actually providing 

the same level of educational quality, but because of 

these various factors, they're just spending 

different amounts of money? 

Well, you've asked me a very complex question which 

is going to require a fairly lengthy answer. 

We attempt to adjust for price differential, 

the necessary cost of doing business, that varies 

from district to district; the purchasing power of 

the dollar for goods and services that districts must 

purchase. 

We offset, but certainly not perfectly, 

small/sparse diseconomies of scale. We offset high 

density of high cost kids; not always perfectly, but 
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we do it. And so we have those adjustments already 

in the formula. 

What we don't have in the formula is what I 

would consider tti be refinements that ought to be 

made to those adjustments, and we don't have a 

facilities component there, and we don't have a bus 

replacement component in the system. 

So we have those adjustments that are there. 

And to the extent that the Foundation School Program 

understates the cost of providing a quality 

education, property rich school districts and even 

some average wealth school district go out and tax 

themselves heavily -- the average wealth, that is -

in order to make up the difference between what the 

state program provides and what they think quality 

education is, or at least the amount they're willing 

to support. 

So we have school districts like mine, where I 

happen to reside, which is a somewhat above-average 

wealth school district that's taxing itself at a 

pretty hefty rate in order to spend $4,000.00 a kid. 

The Foundation School Program at best, if you 

put all those formulas in there, is probably only 

providing somewhere in the neighborhood of -- we 

don't have a high incidence of high costs kids, so 
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it's probably around $2,800.00, maybe even a little 

less in terms of average cost. 

That's the point that I have been trying to 

make, and that is that we ought to have a Foundation 

School Program structure that accurately reflects the 

cost of providing a comprehensive quality Foundation 

School Program. Whether or not the local school 

district has it available should not be a function of 

the local ad valorem tax wealth of that community, 

but it should be a function of the local/state as a 

whole. 

In terms of reflecting accurately those costs, I 

don't believe I've heard anybody come in this 

courtroom and purport to conduct research that's 

necessary according to your testimony to give us 

those figures. 

In that what I have said and I would guess what most 

of the other people have said is that the formulas 

understate the cost. 

But nobody has told us what the actual costs are or 

should be. 

If you will get the accountable cost report and look 

at it without doing what the committee did to it in 

terms of discounting for equalization aid, and even 

if you do discount for equalization aid, I think you 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

1455 

will find a fair reflection with the exception of 

transportation and current operations and bus 

replacement and facilities of what it all looked 

like. 

But that wasn't in the accountable cost study report, 

was it? 

Facilities and bus replacement and transportation 

were not, but the rest of them were --

But the underlying --

-- in terms of regular program in all the special 

populations. We still did not deal with small/sparse 

to the extent I would have liked to have done that. 

So would it be fair, Dr. Hooker, to say that in terms 

of assessing costs, the real costs of education, that 

we really have a long way to go in Texas and I 

suppose everywhere in the country? I don't know 

anybody that's ahead of us. 

I don't know anybody that's ahead of us either. 

While I see shortcomings in our research 

methodologies, I certainly think we have a long 

research history which provides us with some good 

indications of what programs cost and what the cost 

differentials are in terms of current programming in 

the public schools. 

We have very little research in the area of 
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what ought to be versus the best of what is. 

Dr. Hooker, you had stated your belief that we have a 

system in place that has a pattern to it of the 

wealthy districts taxing low and spending high. 

In terms of the general pattern, yes --

Have you looked at any --

-- with many exceptions. 

Have you looked at any of the data that's been 

generated by Craig Foster regarding the relationship 

between expenditures and tax rates? 

I have not. 

MR. TURNER: I'll pass the witness. 

MR. LUNA: No questions. 

MR. O'HANLON: Judge, I have about three 

more. I think I can do it in a minute. 

THE COURT: Okay. 

17 FURTHER RECROSS EXAMINATION 

18 BY MR. O'HANLON: 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

Dr. Hooker, in addition to -- if we push up the 

Foundation School Program by increasing the basic 

allotment in the add-ons, then we increase that total 

funding level, right? 

We increase the guaranteed minimum floor of the 

Foundation School Program, yes, sir. 

Okay. So a district in the middle that's an average 
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spending that's somewhere right in the middle of thisl 

graph would get it in two places. They'd have to J 

raise more money here to meet that level, correct? 

Well, I would assume that the average wealth school 

district would have their local fund assignment go 

up, yes. 

And then at the same time, the floor, that is, the 

amount of money that the state is sending them, is 

dropping off. 

If you impose the harsh reality of no new state 

revenue and you are carrying on that exercise, yes, 

you would put school districts that are somewhat to 

the right of the middle in the position of losing a 

substantial amount of state revenue. 

At the same time having to increase their local to 

meet that new top level. 

We don't require them to do that. 

Just to keep up with all the poor districts, they'd 

have to do that, wouldn't they? 

My assumption is that the average school district is 

already raising that money you've got up there. 

Right now, it's called local enrichment. We'd put a 

new label on it and call it Foundation School 

Program. That part down there, your second little 

arrow, is the increased tax effort obligation that 
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would be created for those school districts. 

questions. 

MR. O'HANLON: Okay. That's all I have. 

MR. KAUFFMAN: Your Honor, I do have some 

5 FURTHER RECROSS EXAMINATION 

6 BY MR. KAUFFMAN: 

7 
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Dr. Hooker, to the extent that the basic allotment in 

Texas is set lower than the actual number it should 

be, and to the extent that the program weights for 

special ed., bilingual ed., vocational ed. and comp. 

ed. are lower than they need to be to reflect the 

costs, and to the extent that the PDI or small and 

sparse or the transportation, all those are too low, 

to that extent, who gets hurt worse under the Texas 

finance system, kids who live in poor wealth 

districts or kids who live in high wealth districts? 

Obviously the ones in poor wealth, because if the 

school district has what the cost studies show are 

necessary to produce quality education or standard 

education or whatever label you want to put on it, 

they have to levy much higher local taxes in order to 

generate the revenue to make up the shortfall between 

what should be and what the Foundation School Program 

level is. 

The average wealth school district can do it 
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with a moderate effort and property rich school 

districts can make up the difference with almost no 

tax effort when you get up to the levels of Highland 

Park and on up through there. 

Honor. 

MR. KAUFFMAN: Pass the witness, Your 

MR. GRAY: No questions. 

MR. O'HANLON: Nothing further. 

MR. GRAY: May this witness be excused? 

THE COURT: You may be permanently excused. 

Thank you. 

(Witness excused.) 

(Proceedings adjourned 

until February 3, 1987.) 


