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6711 

CAUSE NO. 362, 516 

EDGEWOOD INDEPENDENT SCHOOL > 
DISTRICT, ET AL > 

> 
> 

IN THE 250TH JUDICIAL 

vs. > DISTRICT COURT OF 
> 
> 
> 

WILLIAM KIRBY, ET AL > TRAVIS COUNTY, TEXAS 

STATEMENT OF FACTS 

BEFORE THE HONORABLE HARLEY CLARK, JUDGE PRESIDING 

APPEARANCES: 

-and-

-and-

-and-

MR. ALBERT H. KAUFFMAN and MS. NORMA V. CANTU, 
Attorneys at Law, 517 Petroleum Commerce Building, 
201 N. St. Mary's Street, San Antonio, Texas 78205. 

MR. PETER ROOS, Attorney at Law, 2111 
Missions Street, Room 401, San Francisco, California 
94110 

MR. CAMILO PEREZ-BUSTILLO and MR. ROGER RICE, 
META, Inc., Attorneys at Law, 7 Story Street, 
Cambridge, MA 02138 

MR. RICHARD F. FAJARDO, MALDEF, Attorney at Law, 
634 South Spring Street, 11th Floor, Los Angeles, 
California 90014 

ATTORNEYS FOR THE PLAINTIFFS 

MAY 181994 



1 APPEARANCES CONT'D 

2 MR. RICHARD E. GRAY III, and MR. STEVE J. 
MARTIN, with the law firm of GRAY & BECKER, 

3 Attorneys at Law, 323 Congress, Suite 300, 
Austin, Texas 78701 

4 

5 
-and-

MR. DAVID R. RICHARDS, with the law firm 
of RICHARDS & DURST, Attorneys at Law, 600 West 
7th Street, Austin, Texas 78701 

6712 

6 

7 

8 

9 

ATTORNEYS FOR THE PLAINTIFF-INTERVENORS 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

-and-

-and-

-and-

MR. KEVIN THOMAS O'HANLON, Assistant 
Attorney General, P. o. Box 12548, Austin, Texas 
78711-2548 

MR. DAVID THOMPSON, Office of Legal Services, 
Texas Education Agency, General Counsel, 1701 N. 
Congress, Austin, Texas 78701 

ATTORNEYS FOR THE DEFENDANTS 

MR. JIM TURNER and MR. TIMOTHY L. HALL, 
with the law firm of HUGHES & LUCE, Attorneys 
at Law, 1500 United Bank Tower, Austin, Texas 
78701 

MR. ROBERT E. LUNA, MR. EARL LUNA, and 
MS. MARY MILFORD, with the Law Office of EARL 
LUNA, P.C., 2416 LTV Tower, Dallas, Texas 75201 

MR. JIM DEATHERAGE, Attorney at Law, 
24 1311 w. Irving Blvd., Irving, Texas 75061 

25 -and-
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1 APPEARANCES CONT'D 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

MR. KENNETH C. DIPPEL, MR. JOHN BOYLE, 
MR. RAY HUTCHISON, and MR. ROBERT F. BROWN, with 
the law firm of HUTCHISON, PRICE, BOYLE & BROOKS, 
Attorneys at Law, 3900 First City Center, 

ATTORNEYS FOR THE DEFENDANT-INTERVENORS 

17 BE IT REMEMBERED that on this the 1st day of April, 

18 1987, the foregoing entitled and numbered cause came on 

19 for trial before the said Honorable Court, Honorable 

20 Harley Clark, Judge Presiding, whereupon the following 

21 proceedings were had, to-wit: 

22 

23 

24 

25 



i. 

l INDEX 

2 JANUARY 20, 1987 
VOLUME I 

3 Page 

4 pening Statements: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

By Mr. Earl Luna ----------------------------
By Mr. Turner -------------------------------
By Mr. O'Hanlon ----------------------------
By Mr. Deatherage ---------------------------

PLAINTIFFS' and PLAINTIFF-INTERVENORS' EVIDENCE 

ITNESSES: 

DR. RICHARD HOOKER 

Direct Examination by Mr. Gray -------------
Voir Dire Examination by Mr. E. Luna -------
Direct Examination (Resumed) by Mr. Gray ----

ITNESSES: 

DR. RICHARD HOOKER 

JANUARY 21, 1987 
VOLUME II 

Direct Examination (Resumed) by Mr. Gray ---
Voir Dire Examination by Mr. O'Hanlon ------
Voir Dire Examination by Mr. Kautfman ------
Direct Examination (Resumed) by Mr. Gray ---
Examination by the Court -------------------
Direct Examination (Resumed) by Mr. Gray ---
Voir Dire Examination by Mr. O'Hanlon ------
Direct Examination (Resumed) by Mr. Gray ---
Cross Examination by Mr. Kauffman ----------
Cross Examination by Mr. O'Hanlon -----------

6 
9 

16 
30 

35 
73 
76 

105 
143 
144 
146 
16 0 
161 
16 5 
177 
182 
184 

I -

I 

I 
I 
I 
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4 WITNESSES: 

I N D E X (Continued) 

JANUARY 22, 1987 
VOLUME III 

5 MS. ESTELA PADILLA 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination by Mr. Perez ------------
Cross Examination by Mr. E. Luna -----------
Cross Examination by Mr. Turner ------------
Cross Examination by Mr. O'Hanlon ----------
Recross Examination by Mr. E. Luna ----------

JANUARY 26, 1987 
VOLUME IV 

16 WITNESSES: 

17 DR. RICHARD HOOKER 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination (Resumed) by Mr. O'Hanlon -
Cross Examination by Mr. Turner -------------

ii 

Page 

309 
344 
370 
379 
399 

416 
546 
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WITNESSES: 

I N D E X (CONTINUED) 

JANUARY 27, 1987 
VOLUME V 

DR. RICHARD HOOKER 

iii 

Cross Examination (Resumed) by Mr. Turner --- 614 
Cross Examination by Mr. E. Luna ------------ 653 
Cross Examination by Mr. Deatherage --------- 678 
Redirect Examination by Mr. Gray ------------ 683 
Recross Examination by Mr. Kautfman --------- 704 
Recross Examination by Mr. O'Hanlon --------- 714 

MR. BILL SYBERT 

Direct Examination by Mr. Kautfman ---------- 760 



1 

2 

3 

I N D E X (CONTINUED) 

J ANDARY 2 8, 19 8 7 
VOLUME VI 

4 WITNESSES: 

5 MR. BILL SYBERT 

7 

8 

10 

Direct Examination (Resumed) by Mr. Kauffman -
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna ------------
Redirect Examination by Mr. Kautfman --------
Recross Examination by Mr. O'Hanlon ---------
Recross Examination by Mr. Turner -----------
Recross Examination by Mr. R. Luna -----------

11 MS. NELDA JONES 

12 

13 

14 

Direct Examination by Mr. Gray --------------
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna -------------

15 MR. CRAIG FOSTER 

iv 

821 
84U 
879 
899 
913 
934 
942 
95U 

955 
987 

1UU4 
1U22 

16 Direct Examination by Mr. Kautfman ----------- lUJJ 

17 

18 

19 

20 

21 WITNESSES: 

22 MR. CRAIG FOSTER 

JANUARY 29, 1987 
VOLUME VII 

23 Direct Examination (Resumed) by Mr. Kautfman - 1U5~ 

Voir Dire Examination by Mr. R. Luna --------- 1209 
24 Direct Examination (Resumed) by Mr. Kauffman - 1210 

25 
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2 

3 

I N D E X (CONTINUED) 

FEBRUARY 2, 1987 
VOLUME VIII 

4 ITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

Direct Examination (Cont.) by Mr. Kautfman --
Examination by the Court --------------------
Cross Examination by Mr. Richards -----------
Voir Dire by Mr. O'Hanlon -------------------
Cross Examination (Resumed) by Mr. Richards --
Reairect Examination by Mr. Kautfman --------
Voir Dire Examination by Mr. O'Hanlon -------
Cross Examination by Mr. Turner --------------

11 DR. RICHARD HOOKER 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Recross Examination (Resumed) by Mr. O'Hanlon
Recross Examination by Mr. Turner -----------
Further Recross Examination by Mr. O'Hanlon 
Further Recross Examination by Mr. Kauffman 

v 

12~2 

127J 
1282 
1299 
131J 
1366 
1376 
1379 

1411 
1428 
1456 
14~8 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 3, 1987 
VOLUME IX 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

11 

12 

Cross Examination by Mr. O'Hanlon 
Recross Examination by Mr. Turner 

FEBRUARY 4, 1987 
VOLUME X 

13 WITNESSES: 

14 MR. CRAIG FOSTER 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination by Mr. R. Luna ------------
Further Recross Examination by Mr. Turner ---
Cross Examination by Mr. Deatherage ---------
Recross Examination by Mr. O'Hanlon ---------
Recross Examination by Mr. Richards ---------
Voir Dire Examination by Mr. O'Hanlon -------
Recross Examination (Resumed) by Mr. Richards
Voir Dire Examination by Mr. O'Hanlon -------
Voir Dire Examination by Mr. Turner ----------. 
Further Redirect Examination by Mr. Kautfman -
Further Recross Examination by Mr. O'Hanlon -
Further Recross Examination by Mr. Turner ----

vi 

1463 
1616 

1643 
1667 
1762 
177 I 
1783 
1789 
1791 
1804 
1807 
1815 
1822 
1839 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 5, 1987 
VOLUME XI 

4 ITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

Further Recross Examination (Cont.) 
by Mr. Turner ------------------------

Further Recross Examination by Mr. O'Hanlon -
Recross Examination by Mr. R. Luna ----------

9 MR. BILLY DON WALKER 

vii 

1846 
1911 
1914 

lU Direct Examination by Mr. Gray -------------- 1918 
Cross Examination by Mr. O'Hanlon ----------- 2041 

11 

12 

13 

14 ITNESSES: 

15 MR. BILLY DON WALKER 

FEBRUARY 9, 1987 
VOLUME XII 

16 Cross Examination (Cont'd) by Mr. O'Hanlon -- 2060 
Cross Examination by Mr. Turner ------------- 2119 

17 

18 AFTERNOON SESSION 

19 MR. BILLY DON WALKER 

20 

21 

22 

Cross Examination (Res.) by Mr. Turner -----
Cross Examination by Mr. R. Luna -----------
Redirect Examination by Mr. Gray -----------
Recross Examination by Mr. Turner ----------
Examination by the Court --------------------

23 MR. JERRY CHRISTIAN 

2142 
216J 
2169 
2178 
2181 

24 Direct Examination by Mr. Gray -------------- 2184 
Cro~s Examination by Mr. O'Hanlon ----------- 2237 

25 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 10, 1987 
VOLUME XIII 

4 WITNESSES: 

5 MR. JERRY CHRISTIAN 

6 

7 

8 

9 

10 

11 

Cross Examination (Cont'd) by Mr. O'Hanlon -
Cross Examination by Turner ----------------
Cross Examination by Ms. Milford -----------
Recross Examination by Mr. O'Hanlon --------
Examination by the Court -------------------
Further Recross Examination by Mr. O'Hanlon -
Recross Examination by Mr. Turner ----------
Recross Examination by Ms. Milford ---------
Reairect Examination by Mr. Gray ------------

12 MS. LIBBY LANCASTER 

viii 

2253 
2277 
23j~ 

2361 
2372 
2384 
2391 
2408 
2412 

13 Direct Examination by Mr. Gray -------------- 2414 
Cross Examination by Mr. O'Hanlon ----------- 243~ 

14 

15 MS. GLORIA ZAMORA 

16 Direct Examination by Mr. Roos -------------- 2441 

17 

18 

19 

20 

21 

22 

23 

24 

25 



l 

2 

j 

I N D E X (Continued) 

FEBRUARY 11, 1987 
VOLUME XIV 

4 WITNESSES: 

5 MS. GLORIA ZAMORA 

6 

I 

8 

Direct Examination (Cont'd) By Mr. Roos ----
Cross Examination by Mr. Ricnards ----------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Mr. Turner ------------
Cross Examination by Ms. Milford -----------
Examination by the Court --------------------

!O MR. LEONARD VALVERDE 

11 

12 

13 

Direct Examination by Mr. Roos -------------
Cross Examination by Mr. Turner ------------
Cross Examination by Mr. O'Hanlon ----------
Redirect Examination by Mr. Roos ------------

14 MR. JOHN SAWYER, III 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. 
Direct Examination by Mr. Kautfman ---------
Cross Examination by Mr. Richards ----------
Cross Examination by Mr. O'Hanion ----------
Cross Examination by Mr. Turner ~------------

ix 

2480 
2487 
2487 
25Uo 
2519 
252! 

2527 
2549 
2568 
2569 

2570 
263~ 

2636 
26/8 



1 

2 

I N D E X (Continued) 

FEBRUARY 12, 1986 
VOLUME XV 

4 WITNESSES: 

5 MR. JOHN SAWYER, III 

6 

7 

Cross Examination (Cont'd) by Mr. Turner ---
Cross Examination by Mr. R. Luna -----------
Recross Examination by Mr. O'Hanlon ---------

8 MRS. HILDA S. ORTIZ 

10 

Direct Examination by Ms. Cantu ------------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Ms. Milford ------------

11 MR. HAROLD HAWKINS 

12 

13 

14 

15 

16 

17 

18 

Direct Examination by Mr. Gray -------------
Cross Examination by Mr. Kaurfman ----------
Cross Examination by Mr. O'Hanlon -----------

FEBRUARY 13, 1987 
VOLUME XVI 

19 WITNESSES: 

20 MR. HAROLD HAWKINS 

x 

2699 
28UU 
2808 

2816 
2838 
2844 

2849 
287 8 
2879 

21 Cross Examination (Cont'd) by Mr. O'Hanlon -- 2896 
Cross Examination by Mr. Turner ------------- 29~u 

22 

23 

24 

25 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 17, 1987 
VOLUME XVII 

xi 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 Further Redirect Examination by Mr. Kauffman - 3006 
Further Recross Examination by Mr. O'Hanlon -- 3013 

7 Further Recross Examination by Mr. Turner ---- 3046 

8 

9 DR. FRANK W. LUTZ 

10 

11 

12 

13 

Direct Examination by Mr. Gray --------------- 3072 
Cross Examination by Mr. O'Hanlon ------------ 3088 
Cross Examination by Mr. Turner -------------- 3098 
Cross Examination by Ms. Milford ------------- 3103 
Recross Examination by Mr. O'Hanlon ---------- 3110 
Redirect Exa~ination by Mr. Gray ------------- 3118 

14 MR. CRAIG FOSTER 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Further Recross Examination (Resumed) by 
Mr. Turner ----------------------------- 3121 

Further Recross Examination by Mr. R. Luna --- 3157 
Examination by the Court --------------------- 3176 

MR. ALAN POGUE 

Direct Examination by Mr. Richards ----------- 3194 
Voir Dire Examination by Mr. R. Luna --------- 3202 
Voir Dire Examination by Mr. O'Hanlon -------- 3205 
Voir Dire Examination by Mr. Turner ---------- 3207 



l 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 18, 1987 
VOLUME XVIII 

xii 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

ll 

Further Recross Examination by Mr. O'Hanlon -- 3220 
Further Recross Examination by Mr. Turner ---- 3286 
Further Recross Examination by Mr. R. Luna --- 33~J 

Further Recross Examination by Mr. O'Hanlon -- 3350 
Cross Examination Dy Mr. Gray ---------------- 3371 
Further Recross Examination by Mr. O'Hanlon -- 3375 
Further Recross Examination by Mr. Turner ---- 3311 
Further Recross Examination by Mr. R. Luna --- 3385 
Further Redirect Examination by Mr. Kautfman - 3386 

12 MR. ALLEN BOYD 

13 

14 

15 

16 

17 

18 

19 

Direct Examination by Mr. Kautfman ----------- 3388 
Cross Examination by Mr. O'Hanlon ------------ 3418 
Cross Examination by Mr. Turner -------------- 3438 
Cross Examination Dy Ms. Miltord ~------------ 3441 
Redirect Examination by Mr. Kautfman --------- 3444 

FEBRUARY 19, 1987 
VOLUME IX 

20 DR. JOSE CARDENAS 

21 

22 

23 

24 

~5 

Direct Examination by Mr. Kauffman ----------- 3449 
Cross Examination by Mr. O'Hanlon ------------ 3484 
Cross Examination by Mr. Turner -------------- 3487 
Cross Examination by Ms. Miltord ------------- 3491 
Examination by the Court --------------------- 3496 



1 

2 

3 

4 

5 

6 

7 

I N D E X (CONTINUED) 

FEBRUARY 20, 1987 
VOLUME XX 

xiii 

Defendants Motion for Judgment --------------- 3548 

FEBRUARY 23, 1987 
VOLUME XXI 

8 DEFENDANTS' EVIDENCE 

9 WITNESSES: 

10 MR. LYNN MOAK 

11 

12 

13 

14 

15 

16 

17 

18 

Direct Examination by Mr. Thompson ----------- 3661 
Voir Dire Examination by Mr. Kautfman -------- 3683 
Direct Examination (Resumed) by Mr. Thompson - 3684 
Voir Dire Examination by Mr. Kauffman -------- 3692 
Direct Examination (Resumed) by Mr. Thompson - 3693 
Examination by the Court --------------------- 3699 
Direct Examination (Resumed) by Mr. Thompson - 3701 
Voir Dire Examination by Mr. Kautfman -------- 3741 
Direct Examination (Resumed) by Mr. Thompson - 3750 

FEBRUARY 24, 1987 
VOLUME XXII 

19 WITNESSES: 

20 MR. LYNN MOAK 

21 

22 

23 

24 

25 

Direct Examination (Cont.) by Mr. Thompson --- 3854 
Examination by Mr. Richards ------------------ 389U 
Examination by Mr. Kautfman ------------------ 3891 
Direct Examination (Resumed) by Mr. Thompson - 3895 
Voir Dire Examination by Mr. Kautfman -------- 3934 
Voir Dire Examination by Mr. Gray ------------ 3935 
Direct Examination (Resumed) by Mr. Thompson - 3937 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 25, 1987 
VOLUME XXIII 

xiv 

4 WITNESSES: 

5 ~R. ROBBY V. COLLINS 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination by Mr. Tnompson ----------- 3976 
Cross Examination by Mr. Turner -------------- 4042 
Cross Examination by Mr. R. Luna ------------- 4083 
Cross Examination by Mr. Gray ---------------- 409! 
Redirect Examination by Mr. Tnompson --------- 41!3 
Recross Examination by Mr. Turner ------------ 412U 
Recross Examination by Mr. R. Luna ----------- 4129 
Examination by the Court --------------------- 413J 
Further Redirect Examination by Mr. Thompson - 415U 
Examination by the Court --------------------- 415~ 
Further Recross Examination by Mr. Turner ---- 416U 
Further Recross Examination by Mr. R. Luna --- 4172 
Examination by the Court --------------------- 4178 

FEBRUARY 26, 1987 
VOLUME XXIV 

!6 WITNESSES: 

17 DR. DEBORAH VERSTEGEN 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. O'Hanlon ----------- 419U 
Voir Dire Examination by Mr. Kauffman -------- 4194 
Direct Examination (Resumed) by Mr. O'Banlon - 4195 
Examination by the Court -------~------------- 4271 
Direct Examination (Resumed) by Mr. O'Hanlon - 4276 
Voir Dire Examination by Mr. Kauffman -------- 428U 
Direct Examination (Resumed) by Mr. O'Hanlon - 4281 
Cross Examination by Mr. Turner -------------- 4288 
Cross Examination by Mr. Gray ---------------- 4307 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 27, 1987 
VOLUME XXV 

xv 

4 WITNESSES: 

5 DR. DEBORAH VERSTEGEN 

6 Cross Examination by Mr. Perez-Bustillo ------ 4380 
Cross Examination by Mr. Kauffman ------------ 442/ 

7 Redirect Examination by Mr. O'Hanlon --------- 4599 

8 

9 

10 

11 

MARCH 2, 1987 
VOLUME XXVI 

12 WITNESSES: 

13 MR. LYNN MOAK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination (Cont.) by Mr. Thompson --- 46U4 
Voir Dire Examination by Mr. Kautfman -------- 4672 
Direct Examination (Resumed) by Mr. Thompson - 4672 
Voir Dire Examination by Mr. Kautfman -------- 4703 
Voir Dire Examination by Mr. Richards -------- 47U4 
Direct Examination (Resumed) by Mr. Tnompson - 4705 
Voir Dire Examination by Mr. Kauffman -------- 4731 
Direct Examination (Resumed) by Mr. Thompson - 4731 
Voir Dire Examination by Mr. Richards -------- 4754 
Direct Examination (Resumed) by Mr. Thompson - 4756 
Examination by the Court --------------------- 4772 
Direct Examination {Resumed) by Mr. Thompson - 4773 
Examination by the Court --------------------- 4774 
Direct Examination {Resumed) by Mr. Tnompson - 4775 
Voir Dire Examination by Mr. Kauffman -------- 4789 
Direct Examination {Resumed) by Mr. Thompson - 4790 
Voir Dire Examination by Mr. Gray ------------ 4792 
Examination by the Court --------------------- 4792 
Direct Examination (Resumed) by Mr. Thompson - 4794 
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2 

3 

I N D E X (CONTINUED) 

MARCH 3, 1987 
VOLUME XXVII 

xvi 

4 WITNESSES: 

5 MR. LYNN MOAK 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination (Cont.) by Mr. Thompson --- 4799 
Voir Dire Examination by Mr. Richards -------- 48UO 
Direct Examination (Resumed) by Mr. Thompson - 48UJ 
Voir Dire Examination by Mr. Kautfman -------- 4817 
Voir Dire Examination by Mr. Richards -------- 4819 
Direct Examination (Resumed) by Mr. Thompson - 4823 
Cross Examination by Mr. Turner -------------- 4879 
Cross Examination by Mr. R. Luna ------------- 4904 
Cross Examination by Mr. Gray ---------------- 4917 

MARCH 4, 1987 
VOLUME XXVIII 

16 WITNESSES: 

17 MR. LYNN MOAK 

18 Cross Examination (Cont.) by Mr. Gray-------- 4986 
Discussion by attorneys ---------------------- 5017 

19 Cross Examination (Resumed) by Mr. Gray ------ 5126 

20 

21 

22 

23 

24 

25 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 5, 1987 
VOLUME XXIX 

xvii 

4 WITNESSES: 

5 MR. LYNN MOAK 

6 

7 

8 

9 

10 

11 

12 

Cross Examination (Cont.) by Mr. Gray -------- 5155 
Redirect Examination by Mr. Thompson --------- 5159 
Recross Examination by Mr. R. Luna ----------- 5186 
Recross Examination by Mr. Gray -------------- 5189 
Examination by the Court --------------------- 5192 
Cross Examination by Mr. Hall ---------------- 5206 
Further Redirect Examination by Mr. Thompson - 5210 
Further Recross Examination by Mr. R. Luna --- 5213 
Further Examination by the Court ------------- 5215 

13 DR. RICHARD KIRKPATRICK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. O'Hanlon ----------- 5231 
Cross Examination by Mr. R. Luna ------------- 5282 
Cross Examination by Mr. Gray ---------------- 5300 
Redirect Examination by Mr. O'Hanlon --------- 5306 
Examination by the Court --------------------- 5309 
Further Redirect Examination by Mr. O'Hanlon - 5311 
Examination by the Court --------------------- 5318 



l 

2 

3 

I N D E X (CONTINUED) 

MARCH 23, 1987 
VOLUME XXX 

xviii 

4 WITNESSES: 

5 DR. HERBERT WALBERG 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. R. Luna ------------ 5326 
Examination by the Court --------------------- 5354 
Direct Examination (Resumed) by Mr. R. Luna -- 5358 
Cross Examination by Mr. Turner -------------- 5401 
Cross Examination by Mr. O'Hanlon ------------ 5411 
Cross Examination by Mr. Roos ---------------- 5420 
Cross Examination by Mr. Gray ---------------- 5482 
Redirect Examination by Mr. R. Luna ---------- 5526 
Examination by the Court --------------------- 5529 
Recross Examination by Mr. Roos -------------- 5538 



l 

2 

3 

I N D E X (CONTINUED) 

MARCH 24, 1987 
VOLUME XXXI 

xix 

4 ITNESSES: 

5 MR. MARVIN DAMERON 

6 

7 

8 

9 

10 

11 

12 

13 

Direct Examination by Mr. E. Luna -----------
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Richards -----------
Cross Examination by Mr. Kauffman -----------
Redirect Examination by Mr. E. Luna ---------
Recross Examination by Mr. O'Hanlon ---------
Cross Examination by Mr. Turner -------------
Recross Examination by Mr. Richards ---------
Recross Examination by Mr. Kauffman ---------
Further Redirect Examination by Mr. E. Luna 
Further Recross Examination by Mr. O'Hanlon -
Further Recross Examination by Mr. Kautfman -
Recross Examination by Mr. Turner -~---------
Examination by the Court -------------~-------

5544 
5563 
5578 
5593 
5610 
5616 
562U 
5624 
562~ 
5637 
5637 
5638 
5638 
5639 

14 MR. DAN LONG 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. E. Luna ---~-------- 5640 
Cross Examination by Mr. Turner -------------- 5657 
Cross Examination by Mr. O'Hanlon ------------ 5675 
Cross Examination by Mr. Kauffman ------------ 5692 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 25, 1987 
VOLOME XXXII 

xx 

4 WITNESSES: 

5 DR. ROBERT JEWELL 

6 Direct Examination by Mr. R. Luna ------------- 5724 
Voir Dire Examination by Mr. Gray ------------- 5782 

7 Direct Examination (Resumed) by Mr. R. Luna --- 5783 

8 MR. RUBEN ESQUIVEL 
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APRIL 1, 1987 

(Plaintiff-Intervenors' Exhibit 

(Nos. 241 - 243 marked. 

THE COURT: All right, sir. 

MR. RICHARDS: Your Honor, I have marked as 

Plaintiff-Intervenors' Exhibits 241, this is the Val 

Verde County school district map. I have entered on 

it, from Bench Marks, the population -- I mean, the 

wealth per ADA, and the student population, as well 

as the tax rates. 242, I have done with respect to 

Hudspeth County, the same data. And 

Plaintiff-Intervenors' 243 is Kerr County, the same 

data. 

All of these are simply compilations of 

materials that's already in evidence. And I was 

going to ask the witness a couple of questions about 

them. And would offer them, at this time. 

THE COURT: What are the numbers? 

MR. RICHARDS: 243 is Kerr County; 242 is 

Hudspeth County. 

THE COURT: Okay. 

MR. RICHARDS: 241 is Val Verde County. 

These are simply Xerox copies of the maps that are 

already in evidence. 

MR. O'HANLON: No objection. 
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6715 

THE COURT: All right. The three will be 

2 in evidence. 

3 (Plaintiff-Intervenors' Exhibit 

4 (Nos. 241 - 243 admitted. 

5 DR. WILLIAM KIRBY 

6 was recalled as a witness, and after having been reminded 

7 that he was still under oath, testified as follows, to-wit: 

8 CROSS EXAMINATION (CONTINUED) 

9 BY MR. RICHARDS: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

You were present yesterday, I guess, when Dr. Bergin 

testified, were you not? 

Yes, I was. 

And I don't intend to belabor this issue unduly, but 

these are county maps of the school districts. I'm 

handing you Kerr County, which is Exhibit 243, which 

shows the Divide district that we talked about 

yesterday. Are you generally familiar with that 

county and those districts? 

Well, very generally. I have some general knowledge 

of the county, and some of the schools there. I'm 

not I don't have a great deal of knowledge about 

the Divide district, for example. 

Well, that was the impression I got, yesterday, from 

Dr. Bergin's testimony. I mean, is that district, as 

far as the TEA is concerned, is sort of, just non --



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

6716 

just not part of your responsibility, is that the way 

it's viewed? 

I wouldn't view any district that subjects itself to 

accreditation in the state as being not a part of our 

responsibility. And I'm not familiar with -- I don't 

believe the Divide district is one of the ones that's 

operating unaccredited. I thought you said, 

yesterday, the Allamoore district was one --

And Juno. 

Juno was the other one. I would -- Divide, I would 

assume, that they're operating the schools and not a 

dormant district, would, in fact, be under the 

jurisdiction of the agency. 

All right. With respect to the Allamoore district, 

which is reflected on Exhibit 242, what is your 

testimony with respect to the agency's position, with 

respect to a district such as that? 

Well, the Allamoore district is not operating as an 

accredited district. And therefore, the agency 

really doesn't have a lot of involvement with that 

district, per se. Now, I think, looking at the 

exhibits from yesterday, and going through the 

calculations that you did, if you consolidated 

Allamoore and made a full county district in there, 

or divided the proceeds, I think what you wind up 
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doing is having two of the poor districts, would 

actually lose value. Based on the calculations I saw 

yesterday in terms of what -- when you added them all 

up. But the Allamoore district is, and the Divide 

district -- I think you'll find several districts 

across the -- let me see if I can get at what you are 

getting at. I think there are some districts in the 

state that have been recognized, or realize, they 

probably operate as a tax haven. There exists some 

districts in Texas, at this point in time, that would 

be considered to be a tax haven. 

I think that is significantly different -- when 

the Gilmer-Aikin bill was passed, there was 

approximately 7,000 districts. And today, we're down 

to 1,062. And I think in the 1,062 districts that 

exist, there's no question that a few of those would 

be considered a tax haven district. 

All right. That's basically what we're dealing with 

here, you think we're dealing with Divide, and Juno, 

and Allamoore, is that correct? 

I think that's certainly a possibility. I think 

that's a label that we would give some of those 

districts, yes. 

Now, there are other district and district 

configurations that, if one looks at, would certainly 
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give you some pause, would they not? Just the 

configurations of the district, and how they came to 

be? 

No, I wouldn't say that they would give me some 

pause. In other words, if we go back and look at the 

history of this state, and the fact that the state 

had, literally, thousands and thousands of districts, 

and now, we're down to about 1,062, the state has had 

considerable progress in terms of consolidation of 

school districts. And, in fact, every year, we see 

some consolidation. And we see some changes in 

boundary lines. And there's a clear procedure, in 

the statutes, for that to occur. At any point in 

time, districts can consolidate and have the ability 

to abolish a district. We even have the ability for 

counties, where they have a concern about the 

property values and the ability to tax, to go into a 

countywide taxing unit for purposes of equalization. 

So, it doesn't surprise me, or doesn't astound me, 

that there's some unusual boundaries. I think, 

perhaps, if you want to look at being astounded, it's 

kind of astounding that we've moved from 7,000 to 

1,062 in a period of 40 years. 

In a period of four years? 

40~ 
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Oh. Well, let's see, the movement was -- let's see, 

what's been a movement since the recommendations of 

the Connally Commission? How many districts existed 

in 1965, in the mid-sixties, when the Connally 

Commission's report was issued? 

I really don't recall. There were significantly more 

districts than there are now. There has been 

movement. In fact, every year, we see some movement. 

In fact, we've even seen some very large districts 

consolidate. For example, the Beaumont school 

district abolished itself. And you had, in essence, 

an impact of consolidation with South Park, here 

recently. 

Do I understand in that instance, that -- well, the 

story I've heard is, that the -- I guess from Senator 

Parker, that the Black majority finally won the 

majority board on the board of trustees of the 

Beaumont Independent School District. And they were 

so poor, they just voted to abolish themselves. And 

the Commissioner, then, attached them to South Park, 

is that what happened? 

I don't have all of the details on the exact 

procedures. But in essence, they did abolish 

themselves under the Code. And they were attached to 

South Park, so it became one district. 
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A. 

Q. 

Is that by virtue of the action of your off ice? 

No, it's not. 

Who did it? Who attached them? 

6720 

Basically, the county commissioners did the 

attachment. That's, again, provided for in the 

statutes. That's the way that the Legislature has 

provided for districts to be able to do that sort of 

thing. 

Do you have any familiarity with the El Paso 

districts? 

Well, some general knowledge. 

This is a map of the El Paso districts, as they 

currently exist. And we've been somewhat puzzled by 

the fact that the Ysleta district seemed to be in 

three separate parts. Do you know the superintendent 

of Ysleta? 

Yes, I do. In fact, I've known about the last three 

or four superintendents in Ysleta. 

Okay. I have interviewed him. And he tells me that 

the explanation for that is, that the El Paso 

district glommed on to all of the refineries out 

there. And that explains all the gaps between the 

Ysleta district, and the pieces that are missing. Do 

you have any information on that one way or the 

other? 
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No, I don't. I'm not sure of what the 

superintendent's knowledge is, since he's just been 

out there about a month. I'm not sure how much he 

knows about it, either. 

You don't have any knowledge one way or the other? 

I don't have any knowledge about it. 

Okay. You would not ciedit him as a source then, is 

that what you're telling me? 

I just don't know. The current superintendent, I 

think, went out there the first of the month. I'm 

not sure how much background he had. Unless you're 

speaking of the former superintendent. 

He came from your agency, did he not? 

Yes, he did. 

Are you familiar with the districts in Hockley and 

Lamb County, in the Whiteface district? 

No, not in any specific detail. 

CPlaintiff-Intervenors' Exhibit 

(No. 244 marked. 

I made a map here that is a three county map, and 

we've marked it as Exhibit 244. And I've tried to 

puzzle out what's going on with the Whiteface 

district. Can you see it there? 

Yes, I can. 

Seems to me, it goes into three separate counties, as 
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I read the maps. Does that appear to be the case? 

I'll accept your explanation, I guess. I can't tell 

a lot about this map. I don't see where the 

different counties are, that sort of thing, where the 

county boundaries are. 

I was trying to figure out what connects with the 

district. Seems to me to be non-contiguous. You see 

the piece I'm talking about? 

Yes, down here, and down here. (Indicating.) 

And up here? 

And up here. 

And it looked to me, the only possibility is they ran 

a district line just down the transmission line 

there, to get the transmission line in the Whiteface 

district, and hold on to it. Can you tell us one way 

or the other, if that's what the situation is? 

I don't have any idea what --

MR. O'HANLON: Your Honor, I'm going to 

object to this line of inquiry, at this time. Once 

again, we're getting into issues with respect to 

districts -- and particularly districts, and things 

of that nature. And I still don't think it's in 

their pleading, that they say they don't want 

consolidation. And I think that if we're going to 

talk about individual districts, and why they exist, 
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and what their rational basis is, then they deserve 

to be parties to the lawsuit. 

THE COURT: I'll overrule. Here we go. 

I simply don't know why -- how the district came into 

existence that way, or the creation of it. I assume 

that if we take this same map and go back a few 

years, there probably would be even additional 

districts, given that there were 7,000 at one time. 

But how it came to be in this particular 

configuration, I have no knowledge about that. 

I take it, from what you're saying is that, 

basically, as far as the TEA is concerned, you sort 

of take the districts as they exist, and don't go 

behind them, is that correct? 

That's correct. In fact, there's some specific 

statutes that relate to the TEA's authority. And 

puts some limitations on our ability to act in any 

way to force consolidation. There's been a very 

strong direction from the Legislature that one 

function of the agency is not, in fact, to force 

consolidation. That the Legislature has taken a very 

strong position. 

As I stated earlier, we believe strongly in 

local control, and try to allow as much local control 

as.possible out there to the people. And that's one 
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1 of the reasons that there's been so many districts 

2 over time, that people were allowed to have their own 

3 districts, and were allowed to run their own 

4 districts. And the agency does not attempt to force 

5 consolidation for school districts. 

6 MR. RICHARDS: We would offer 

7 Plaintiff-Intervenors' Exhibit 244, which is the same 

8 as the last three exhibits. That is simply a copying 

9 of the maps of the respective counties. And we've 

10 entered in all of the exhibit. 

11 MR. THOMPSON: What is this county? 

12 MR. RICHARDS: Well 

13 (Off the record discussion.) 

14 MR. RICHARDS: We offer 

15 Plaintiff-Intervenors' Exhibit 244. 

16 MR. O'HANLON: No objection. 

17 THE COURT: All right. It will be 

18 admitted. 

19 (Plaintiff-Intervenors' Exhibit 

20 (No. 244 admitted. 

21 BY MR. RICHARDS: 

22 Q. Dr. Kirby, I spent a fair amount of time trying to go 

23 through the maps of the school districts of Texas. 

24 And have found -- I would represent to you, examples 

25 all across Texas, at least in -- I mean, in different 
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parts of Texas, where you find wealthy districts side 

by side with poor districts within a single county. 

Would you agree with me that that pattern is 

repeated, generally, across Texas? 

Yes, I would. 

And found counties in which it's not atypical, at 

least, to find that the wealthy districts may well be 

districts of high wealth that don't -- I mean, high 

wealth districts that don't offer 12 grades of 

school. Is that something you're aware of, one way 

or the other? 

Sometimes there are districts that are less than 12 

grades. 

Does the agency have any -- I guess you would -- have 

any standards on that, one way or the other, about 

the necessity of a district for offering 12 grades? 

We have standards. In fact, I think one of the 

reports that you submitted, had to do with some 

districts that were on probation. Usually a 

district is on probation because they're in the 

process of expanding the grades, they're changing the 

grade levels that they're operating. We do have some 

standards, and they're expected to meet the 

accteditation standards, whether they have 12 grades 

or whether they have less than 12 grades. 
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CPlaintiff-Intervenors' Exhibit 

(No. 245 marked. 

Let me just show you a couple more districts and see 

if you -- we've marked as Plaintiff-Intervenors' 

Exhibit 245, this is Potter County, which we 

previously talked about -- I mean, with other 

witnesses, not with you. Again, this is an example 

of an urban area, being Amarillo, with below 

statewide average values. And then two adjoining, I 

believe it is, high wealth districts, neither of 

which offer 12 grades of school. Are you familiar 

with that situation? 

I'm familiar with the districts. I don't really know 

exactly what grade levels they operate, but I 

certainly will accept the fact that they may not be 

offering 12 grades. 

Well, would those districts' configurations suggest 

to you that these may be another example of tax 

shelters, or tax havens, on the part of those big 

rural districts? 

Well, may be. 

MR. RICHARDS: We would offer 

Plaintiff-Intervenors' Exhibit 245. 

MR. O'HANLON: No objection. 

Well, let me take that back. Can I have a 
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running bill for this whole thing? I still don't 

think it's proper to be -- I think I may have already 

asked for one, with respect to all of these issues, 

that's consolidation of boundary lines. 

THE COURT: You may have such a running 

bill of exception. All right. 245 will be admitted. 

MR. R. LUNA: Judge, we hope that the Court 

knows that the testimony that's coming in about these 

is from Mr. Richards, who is not on the stand. The 

witness has testified he doesn't know. So, we just 

want to object to his continuing commentary on his 

only lack of evidence. 

to 246? 

THE COURT: All right. 

CPlaintiff-Intervenors' Exhibit 

CNo. 246 marked.) 

THE COURT: Is there going to be objection 

245 is Potter County? All right. It's 

admitted. 

CPlaintiff-Intervenors' Exhibit 

(No. 245 admitted.) 

MR. RICHARDS: I offer 246. 

MR. O'HANLON: Same objection, Your Honor. 

THE COURT: All right. Overruled. It will 

be admitted, 246. 
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1 (Plaintiff-Intervenors' Exhibit 

2 (No. 246 admitted. 

3 BY MR. RICHARDS: 
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246, Dr. Kirby, is Nueces County, where I've done the 

same thing. This is a fairly urbanized county, is it 

not? 

Yes, it is. 

Characterized by -- at least in some districts, there 

-- I suppose, high Hispanic population? 

Probably most of the districts. Maybe not all, but 

most of them have. 

Are you aware that within Nueces County, even, there 

are districts which are extremely -- I was surprised 

to find districts with extremely high wealth, and 

were not offering 12 grades of schools 

MR. R. LUNA: I object, Your Honor. I'm 

going to have to get more formal with Mr. Richards. 

What he finds, and what he sees, is not evidence. 

And we object to it. He's free to ask the witness 

anything. 

THE COURT: All right. Put your question 

22 in the form of a question, please. 

23 BY MR. RICHARDS: 

24 Q. Well, are you aware that within Nueces County, there 

25 is_ a Santa Cruz ISO that only has 46 students. It 
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doesn't offer 12 grades of school. And has over 

$1 million in property wealth per student? 

I'm aware there's a Santa Cruz. I don't have 

specific knowledge of the specific details of that 

district. The enrollment and the property value, I 

just simply am unable to recall all of those 

specifics. I may have seen them at one time or 

another, but I don't recall them. I don't disagree 

with your figures. I'm just saying I can't recall. 

I don't know. 

These figures are taken from exhibits in evidence, 

let me represent to you. But you have no knowledge 

of that, is that correct? 

Well, I have general knowledge that the Santa Cruz 

district is in that particular area. The specifics 

of the numbers that you cited, I don't -- I don't 

recall specifically. I probably have seen some of 

those different numbers on the numbered documents at 

different times, but I don't have that kind of recall 

ability. 

All right. Well, you certainly agree with me that's 

one, a very high wealth district that has over $1 

million per ADA? 

MR. R. LUNA: Objection. He can't agree, 

if he doesn't know. Again, it's the same thing. All 
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of the numbers are written on these exhibits. Your 

Honor, we don't have any objection to exhibits coming 

into evidence of a map. But these maps have got 

numbers written all over them, that the witness says 

he doesn't know anything about. Obviously, they're 

supplied only by counties. 

MR. RICHARDS: I think you're wrong. 

MR. R. LUNA: If you'll give me a chance to 

review it during break, and confirm the numbers are 

correct, we don't have any objection. But, as it is, 

the way it's being presented, we have to object to 

all of it, including the line of questioning. 

THE COURT: Wait just a minute. Is 246 

246 is in evidence. Does it have numbers written on 

it? 

MR. RICHARDS: It has numbers written on 

it. 

MR. R. LUNA: Yes, sir. And 245 has 

numbers written all over it, the witness says he 

doesn't know anything about. And I assume probably 

all of the others did, too, that I haven't even seen. 

MR. RICHARDS: I'm sorry. I guess when I 

offered all of these exhibits, I said the same thing 

about each of them. But the numbers are taken from 

the exhibit in evidence, which is Bench Marks. We 
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had written on the exhibit all the districts, the 

numbers from Bench Mark, which. is in evidence, 

showing the property value per ADA, and the number of 

students in the district, as well as the -- in those 

instances where they did not have 12 grades, as 

evidenced by Bench Marks, that notation. 

MR. R. LUNA: I'm sure Counsel is probably 

absolutely correct. I'm not saying he's 

misrepresenting anything at all. It's just that we 

haven't had a chance to see these exhibits, first. 

And secondly, Counsel is doing all of the testifying. 

The witness has said consistently, he doesn't know 

anything about these districts. Therefore, we object 

to it, even though our objections have been 

overruled. But we're merely trying to point out to 

the Court the basis of our objections. 

THE COURT: The way I understand it, these 

two documents are in evidence, which includes the 

figures written on them. 

MR. RICHARDS: I think that's correct, Your 

Honor. 

THE COURT: Okay. 

MR. RICHARDS: Pass the witness. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

6732 

CROSS EXAMINATION 

BY MR. KAUFFMAN: 

Q. 

A. 

Q. 

A. 

Q. 

Dr. Kirby, the State Board of Education has submitted1 

to the Governor and to the Legislative Budget Off ice 

requests for legislative appropriations for the 

fiscal years 1988 and '89, is that right? 

That is correct. 

And I assume that the requests, as I understand them, 

included several options for different levels of 

funding the system of public education in the State 

of Texas, is that right? 

Yes, under instructions from the budget board in the 

Governor's office, we're required to submit a budget 

that has four different levels. Level one, is a 20 

percent cut. Level two, is a ten percent cut. Level 

three, is the -- basically current law, moved forward 

for the next biennium, with any adjustments based on 

population growth, or whatever, but keeping this same 

law. And level four would be the amount of money 

that we can request for what we believe that we need. 

In your -- and by you, I mean, in the state board's 

request for legislative appropriations, though, you 

did outline five different options on how the 

elementary and secondary school system in the State 

of Texas could be funded for the 1 87- 1 88 and 1 88- 1 89 
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school years, is that right? 

Well, I don't recall the exact number of options. 

But we did -- are you talking about the document we 

took to the board, or what the board finally adopted? 

What the board adopted and submitted to the 

Governor's Budget Office and legislative budget 

office. 

Yes, we did have a number of options that we took to 

them. They chose some specific options. But the 

options were submitted as a part of levels one, two, 

three and four requests. 

But the State Board of Education, and the Texas 

Education Agency, did submit to the Governor's office 

and to the legislative budget off ice, five options 

for funding of the public school system of the State 

of Texas, is that right? 

I don't recall the specifics of those options. 

Okay. You do recall there were some options 

submitted in this November, 1986 document entitled, 

0 Request for Legislative Appropriations, Fiscal Years 

1988 and '89,n is that right? 

Yes. 

And were those options, options that had been 

considered by the state board and Texas Education 

Ag~ncy, and then submitted to the Governor's office, 
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for options that would fund public school system of 

Texas for the 1 87- 1 88 and 1 88- 1 89 school years, is 

that right? 

Yes, that's correct. 

(Plaintiffs' Exhibit No. 37 marked.) 

Dr. Kirby, I would like to show you what has been 

marked Plaintiffs' Exhibit 37, which is an excerpt 

from the November, 1986 submission of the Texas 

Education Agency to the Governor's office. You're 

certainly familiar with that document, is that right? 

Yes, I am. 

And what I've done is -- Plaintiffs' Exhibit 37 is 

the cover page, the listing of the state board 

members, and the statements of the chairman of the 

state board, and the administrator's statement, and 

then the program options. Will you review that 

document, Plaintiffs' Exhibit 37, and see whether you 

agree that those are excerpts from the TEA document? 

Yes, they are. 

MR. KAUFFMAN: Your Honor, I move that 

Plaintiffs' Exhibit 37 be admitted into evidence. 

MR. O'HANLON: No objection, Your Honor, 

except with completeness. We request that we submit 

-- that we substitute for 37, the entire document. 

MR. KAUFFMAN: I have no objection to that, 
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Your Honor. 

THE COURT: Okay. 

MR. O'HANLON: We don't have one present, 

but we'll bring one back. 

THE COURT: All right. 

MR. KAUFFMAN: I have one complete. I 

don't have enough --

MR. O'HANLON: If Counsel will put that in, 

I'll remark that as 37. Then we'll supply him with 

another one. 

MR. KAUFFMAN: No objection. 

THE COURT: All right. It will be 

admitted, 37. 

(Plaintiffs' Exhibit No. 37 admitted.) 

BY MR. KAUFFMAN: 

Q. And Dr. Kirby, if you could review this document for 

me. First, the first page is the title, "Requests 

for Legislative Appropriations, Fiscal Years 1988 and 

1989." It's the document we've just been discussing 

for a few minutes here, is that right? 

A. 

Q. 

That's correct. 

The next page is the list of the state board members, 

November, 1986. And it is signed by you, the 

Commissioner of Education, and by Jon Brumley, the 

Chairman of the State Board of Education, is that 
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right? 

That's correct. 

And again, this is a formal document of the Texas 

Educ~tion Agency, and the State Board, that has been 

submitted to the Governor's Budget Office and the 

Legislative Budget Off ice, is that right? 

That's correct. 

If we can look on page -- little i, Roman Numeral i, 

is the Chairman's statement. I assume that that is 

the statement of the Chairman of the State Board of 

Education, Dr. Jon Brumley, is that right? 

Well, Jon Brumley is not a doctor, I don't believe. 

I'm sorry. Okay. 

And in that, if we'll look at the first line, 

does it say that "The State Board of Education is 

pleased to have this opportunity to present its 

request for appropriations to support Texas public 

schools." That's what this document is about, is that 

right? 

Yes, it is. 

And it was adopted by unanimous vote of the State 

Board, is that right? 

That's correct. 

And it states that the state's share of public 

education cost, the state board is requesting an 
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additional 600 and -- I guess it's around $616 

million for the '87-'88 year. And around $1 billion, 

356 million for the 1 88- 1 89 school year, is that 

right? 

That's the level four request; that's correct. 

And these are the requests that go to add up to the 

$2 billion in additional state funds for the next 

biennium that you have been discussing with the 

Court? 

That's correct. 

If we'll look in the next paragraph, the second 

paragraph on this Page i of Plaintiffs' Exhibit 37. 

If we'll look at the second sentence for a second 

the last sentence in that paragraph. Does it say 

that "The State Board of Education, it may be seen, 

has chosen the middle ground among these 

alternatives, supporting neither retreat from the 

state's commitment, nor in consideration of the 

state's fiscal difficulties, a level that, if 

financially feasible, could move Texas more rapidly 

toward the state's goal of excellence in public 

education," is that right? 

That's what this says, yeah. 

So, in talking about these options, the chairman was 

saying that, if financially feasible, that the higher 
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options could move Texas more rapidly towards the 

state's goals of excellence in public education, is 

that right? 

That's true. 

Now, the chairman said that generally, these requests 

were based on the report of the Accountable Cost 

Advisory Committee, is that right? 

Yes, that's true. 

And we have, previously, put that into evidence. But 

if I can show you what's been marked as 

Plaintiff-Intervenors' Exhibit 212, that's the 

Accountable Cost Committee Report. 

MR. O'HANLON: I need to stop and ask as a 

predicate to an objection of where we're going here. 

I'm starting to get a little confused about whether 

we are trying -- I thought we were trying in this 

case, the equity of the system under 1985-'86 data. 

We're now talking about whether or not the 

Legislature -- I think we're going to get into what 

the Legislature should do. I think that the 

Legislature gets to decide how much they want to 

appropriate. And the Plaintiffs are not really 

asking that this Court order a specific level of 

appropriation. I don't think it's relevant. I think 

what we're here to do is determine the equity of the 
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system as it existed, I think by our agreement, in 

'85-'86. And so I question the relevance of this 

line of inquiry. 

MR. KAUFFMAN: Well, Your Honor, it's 

certainly relevant to what the State Board of 

Education and the Commissioner of Education feel 

would be appropriate levels of educational funding. 

It is not meant to support a ruling that the -- to 

order the State Legislature to spend additional 

funds, but to discuss with Dr. Kirby the basis for 

the proposals or options of the State Board of 

Education. And again, it's following up on testimony 

which he covered fairly extensively yesterday on the 

future of education in the State of Texas. 

THE COURT: I'll overrule. Here we go. 

16 BY MR. KAUFFMAN: 

17 Q. Dr. Kirby, we can go on now on Plaintiffs' Exhibit 

18 37 to Page iii. I guess it's Page 3, Roman Numeral 

19 iii. 

20 On this -- this is part of the statement of the 

21 commissioner. This is part of your statement, is 

22 that right, the administrator's statement? 

23 

24 

25 

A. 

Q. 

Yes, it is. 

Okay. So, in this request for appropriations, there 

was one statement by the Chairman of the State Board, 
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and another statement by you, the Commissioner, is 

that right? 

That's true. 

Okay. And in this statement, your two-page 

statement, you have described the options included in 

this request for legislative appropriation, is that 

right? 

Yes, that's true. 

Okay. Now, if we can look at the fourth paragraph 

on this Page 3, of Plaintiffs' Exhibit 37. You talk 

about the program budget request for the biennium. 

And if I understand you correctly, you've said, 

quote, "In adopting its program budget request for 

the biennium, the board reviewed five options for 

state aid to public schools in '87-'88 and '88-'89," 

is that right? 

Yes, that's true. 

And you said, 0 The following chart depicts these 

options, 0 is that right? 

That's true. 

And by 0 the following charts, 0 you mean the one on 

Page -- Roman Numeral iv of this Exhibit 37, is that 

right? 

That's correct. 

And then you said, 0 The options were structured to 
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address the needs of public education in Texas," is 

that right? 

That's true. 

Okay. Now, down at the second-to-the-last paragraph, 

I think you say that one of your options is based on 

the standard program of the Accountable Cost 

Committee, is that right? 

Yes, that's true. 

And in your last paragraph, you state that option 

five is based on the quality program _of the 

Accountable Cost Advisory Committee, is that right? 

That's true. 

So, among those options, which the State Board and 

the Texas Education Agency considered for funding 

public schools in Texas, and forwarded to the 

Governor's Budget Office, were Option IV, which is 

based on the standard program as defined by the 

Accountable Cost Committee. And Option V, which 

was the quality program as defined by the Accountable 

Cost Committee, is that right? 

That's true. Now, these were submitted as options 

that the board looked at in terms of making their 

final recommendations. They were not their final 

recommendations, but they were simply showing the 

Legislature what all they looked at in arriving at 
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their final recommendation. 

If we can look now on Page Roman Numeral iv, of 

Plaintiffs' Exhibit 37, under Option IV. Option IV 

is the option recommended by the Accountable Cost 

Advisory Committee for the standard program, is that 

right? 

That's correct. 

Okay. And does that show a basic allotment for the 

'87-'88 year of $1,726.00? 

It does. 

Now, we have had some discussions about basic 

allotment and basic cost and things, but I want to 

make sure we're clear now. This option would replace 

the present basic allotment of $1,350.00, with a 

basic allotment of $1,726.00, is that right? 

That's what it would do, yes. 

And in 1986-'87, in Texas, the basic allotment is 

$1,350.00, is that right? 

Yes, it is. 

And under the Option IV of the State Board of 

Education, that basic allotment would be raised from 

$1,350.00 to $1,726.00 in one year, is that right? 

That's correct. 

Now, we also have in the course of this trial talked 

at a great extent about the whole funding system in 
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the State of Texas. But it's my understanding that 

it's all keyed in to this basic allotment, is that 

right? 

Well, the vast majority of it is. There are programs 

outside the Foundations Program that provides state 

aid, but the majority of the state aid flows through 

the Foundations Program and are worked off of the 

basic allotment. 

And if this basic allotment, under Option IV, for 

'87-'88, were increased almost $400.00, then also, 

the other add-ons in the Foundation School Program 

would have to be increased, such as the compensatory 

education allotment, and the basic allotment, and the 

Price Differential Index multiplier and the small and 

sparse multiplier. All of those things would also be 

increased, is that right? 

Well, I'm not sure the Price Differential Index 

would~ But the amounts of monies in the other line 

items that feed off of the basic allotment would, in 

fact, be -- would be increased, such as the ones you 

listed, small district adjustments. Since it's a 

percentage of the basic allotment, that naturally 

will increase the line item appropriation for each of 

those categories. 

Ok~y. But in general, if the basic allotment were 
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raised from $1,350.00 to $1,726.00, the Foundations 

School Program cost figure for every district in the 

state would go up, substantially, is that right? 

Yes, it would. 

Okay. And in fact, the Texas Education Agency did do 

computations on this Option IV for '87-'88, to show 

the additional state cost if the basic allotment were 

$1,726.00 instead of $1,350.00, is that right? 

Yes, that's the figure at the very bottom of Page 

Roman Numeral iv. 

So, Option IV, the Accountable Cost Standard 

Program for the '87-'88 year would cost, 

approximately, $1 billion, 561 million more than the 

state cost would be under the present funding 

formula, is that right? 

That's true. 

Okay. And similarly, the Texas Education Agency, in 

Option No. IV, looked at the basic allotment for the 

'88-'89 year under the standard program of the 

Accountable Cost Committee, is that right? 

That's correct. 

And that figure for the basic allotment is $1,843.00, 

rather than the $1,350.00 under present law, is that 

right? 

That's correct. 
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And again, we can look down to the bottom of the 

column here on Page iv of Plaintiffs' Exhibit 37. 

And the additional cost in the 1 88- 1 89 school year 

for the state would be $2 billion, 265 million, is 

that right? 

That's correct. 

Okay. So, under the Option IV, which is one of the 

options considered by this State Board of Education, 

and one of the options forwarded by the State Board 

of Education to the Governor's office for the 1 87- 1 88 

and 1 88- 1 89 school years, the additional state cost 

would be $3 billion, 826 million, is that right? 

Yes, that's correct. 

Okay. 

Again, I need to clarify. These were not options 

that were sent over to them for them to consider for 

funding. They were options to show what all of the 

different levels that the board looked at. And from 

that, the board came up with their level four 

recommendation. 

Okay. When the board looked at these options -- I 

guess that they are options that were submitted to 

the board by your staff at the Texas Education 

Agency, is that right? 

That's correct. 
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Now, if we can go on, on this Page iv of Plaintiffs' 

Exhibit 37. Option V is the accountable cost quality 

program, is that right? 

That's correct. 

Okay. And under the accountable cost quality 

program, the basic allotment in 1987-'88 would be 

$1,994.00 rather than $1,350.00, is that right? 

That's correct. 

And during the 1 88- 1 89 school year, under the 

accountable cost quality program, the basic allotment 

would be $2,160.00 rather than $1,350.00, is that 

right? 

Yes. 

Okay. And the State Board of Education, in its 

request for legislative appropriations, and in the 

options in that, to the Governor's Budget Office, 

projected that the state cost of that quality program 

for the '87-'88 and 1 88- 1 89 years, added together, 

was around 5.9 billion dollars of additional state 

costs, is that right? 

Well again, that's one of the options that they 

looked at before they made the request, itself. And 

it would have cost about 5.9 billion additional 

dollars, that's correct. 

Now, the projections that are outlined in Option IV 
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and Option V of the State Board's request, are based 

upon an increase in the basic allotment, but no 

change in the local share, is that correct? 

That's correct. 

So, under the computations that the State Board, and 

Texas Education Agency did here, they have looked at 

the additional state costs, if you leave the state 

share at 33.3 percent, is that right? 

That's right. 

We have had earlier testimony, and I assume that you 

would agree, that if the -- excuse me, not the state 

share, the local share would be 33.3 percent, is that 

right? 

Yes, the local. That's what I was understanding. 

I'm sorry. I said the wrong thing and you answered 

it. I appreciate it. Let me go back then. 

Under the Option IV and Option V of this 

document, Exhibit 37, there's an assumption that the 

local share would remain at 33.3 percent, is that 

right? 

There was no change to be in the laws. If you use 

current law, that's just what it is. 

Okay. Now, we have had earlier testimony, and I 

assume you would agree, that if you raise the basic 

allotment, but at the same time raised the local 
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Well, you would have to look at the particular -- you 

raise the basic allotment. And I I know, you could 

assume you could raise the -- raise the local fund 

assignment high enough, that the state share might 

ultimately decrease. So you would have to look at 

the specifics of the numbers to be sure on that one. 

Well, but generally, if you kept the basic allotment 

at some constant, but you increased the local fund 

assignment, as you increase the local fund 

assignment, the amount of the state costs goes down, 

doesn't it? 

Well again, you're playing with two variables. And 

if you take the one variable, and get it out of sync 

with the second one, I could assume you could raise 

the local fund assignment up to 75 percent, or some 

factor like that. And the state aid, itself, might 

actually go down, even though you raised the basic 

allotment somewhat. As long as you kept the basic 

allotment as you raised it, and didn't raise the 

local fund assignment high enough to capture back to 

the state that amount, yes, there would be some peak. 

Perhaps the best way to say it, if you raise the 

local fund assignment and left the state aid alone, 
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the state share would decline. Now, depending on how 

high you raise the basic allotment, and what you do 

at the same time with the local fund assignment, you 

would have to have the particulars. And the example 

we have here, if we raised, say, the local fund 

assignment somewhat, then the amount of figures in 

these options would not be as high in terms of state 

cost. And I think that's basically what you're 

asking me. 

Okay. Just to make sure I understand then. If we're 

looking at Options IV and V of Exhibit -- Plaintiffs' 

Exhibit 37, if we kept the basic allotment at the 

figures in Option IV and Option v, and we increase 

the local fund assignment or the local share 

percentage, whichever you want to call it, from 33.3 

percent to 40 percent, or 45 percent, then the 

additional state costs would go down, is that right? 

That's correct. 

Dr. Kirby, we've had a fair amount of testimony here 

about money and schools. And I'm sure it's -- both 

are topics which are important to you, is that right? 

Yes, it is. 

Okay. We were talking yesterday, and in some of the 

earlier testimony, about what wealthy districts can 

spend their extra money on. Do you recall those 
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sorts of conversations? 

I heard some of them, yes. 

And I think you said that maybe astroturf, and a pool 

table in the teachers' lounge, are not necessary 

things for districts to spend their money on, is that 

right? 

I don't believe I said anything about a pool table. 

Okay. 

I think I referred to astroturf, though. 

Okay. We talked about astroturf, and planetariums, 

and that sort of thing, is that right? 

Yes. 

Yet, surely if a district has enough money and enough 

extra money, they might spend it on things like 

astroturf in their stadium, or in their men's room, 

or something like that,· is that right? 

Well, they could spend it on all sorts of things. 

Those would be some options that they would have. 

And I think you described those as options where they 

could spend their money, and you didn't see any real 

benefit to the educational system by those monies, is 

that right? 

I don't think I said I didn't see any benefit. I 

said that I did not believe that the cost return on 

the investment would probably be seen as a 
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significant return. I think the cost effectiveness 

of some of those expenditures certainly -- one 

person, as compared to another, might question those. 

I believe I said that even the planetarium, I 

believe, provided wonderful opportunities, but that 

children that didn't have that opportunity at the 

same time would not necessarily be impaired. 

Okay. Well, for the children who did have the 

planetarium then, that might benefit their 

educational development, is that right? 

Well, I think there would be some benefit, yes. 

In terms of cost effectiveness, though, if you have a 

system that allows districts to spend things on 

planetariums, that might not be the most effective or 

efficient way to spend the state's money, is that 

what you're saying? 

Well, I believe in most of these instances, those 

kinds of things are not purchased with state money. 

I think, again, this is an example of where local 

districts are able to use local tax resources, 

because the taxpayers are willing to support that. 

And typically, these are expenditures of local money. 

But if we have a system, and you look at it as a 

whole in terms of state money, local money, all of 

the money being spent on kids in the districts, do 
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you feel that these expenditures on things like 

astroturf or planetariums are not cost effective or 

cost efficient for the finance of schools? 

MR. O'HANLON: I object to the premise, 

here. Counsel is, again, attributing local district 

expenditures to districts that are not a party to 

this lawsuit to the State. And that's not relevant. 

The issue is, is what the state system is, not how 

the local districts spend their money, especially 

when they're not parties to this lawsuit. 

THE COURT: Okay. I'll overrule. 

Again, that's a judgment that has to be left to those 

local property taxpayers, in terms of whether or not 

they believe that they're getting an adequate return 

on their investment. It is local money that they're 

spending to buy those sorts of things, and that's 

their choice, and that's their decision. And the 

state, under the system, allows that choice. 

Dr. Kirby, even before you get to the point of these 

districts spending money on planetariums or 

astroturf, though, there are a lot of things that 

districts can spend money on as they get additional 

money, that will have benefits for the education of 

the kids in the district, though. Obviously. You 

agree with that, don't you? 
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I would agree. In fact, that's what I was alluding 

to earlier, when you used the example, and I said, 

"Well, there's a whole array of things that they 

could buy, yes." 

So, before a district gets to the point of the 

planetarium, or the pool table, I assume as districts 

get additional money, they can hire additional 

teachers. And that would be good for the education 

of the kids in their district, in general, is that 

right? 

It could be. Again, you would have to go back and 

look at the research in terms of pupil/teacher ratio. 

And there's some real mixed research on that. From 

an educator's viewpoint -- I think, traditionally, 

educators have viewed things as more is usually 

better. I'm not sure that all of the research 

necessarily supports that. But generally, educators 

view that as a correct assessment. 

Well, obviously, there are limits to this. But would 

you agree that, as an educator here in the State of 

Texas, that a school district, by hiring.some more 

teachers, especially if they're placed in the 

programs where they're most needed, that those 

additional teachers would be good for the education 

of the kids in the district? 
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Yes, I would agree with that. 

And would you also agree, again, there are limits. 

But generally given things like the dropout problem, 

and the special problems of the disadvantaged, that 

some additional counselors at the elementary school, ! 

junior high and high school, would also be benef iciall 

for the education of the children going to school in 

the districts? 

Yes, I would agree with that. 

And would you agree on the same thing with regard to 

employees, such as some curriculum special~sts in 

districts, to make sure that the curriculum in those 

districts conform with your state standards, or with 

the best modern practice and curriculum? 

I would believe that would be helpful, yes. 

And again, there are limits, but you will agree, that 

school districts can buy additional materials for use 

in the classroom, supplementary workbooks, 

supplementary instructional aids that are good for 

the education of the children in those districts? 

There's some question about some of the workbooks. 

But generally, instructional materials would be 

beneficial, yes. 

Okay. And will you agree that as the districts -- if 

t~ey have additional funds to offer for teachers' 
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salaries, that they will probably be able to compete 

better out in the market for teachers, either in the 

State of Texas, or outside the State of Texas? 

I think, as a general statement, that that's probably 

accurate. There would be regional differences. But 

I think, generally, that would be an accurate 

statement. 

Dr. Kirby; in May of 1986, do you recall having the 

great honor of speaking to the State Legislature 

about why they shouldn't cut your budget? 

I did speak to them on the 30th of May, that's 

correct. 

Okay. And I think that you have had 

Let me correct. It was to the House of 

Representatives, rather than the Legislature. I 

don't believe the Senate was there. 

Okay. 

(Plaintiffs' Exhibit No. 38 marked.) 

Dr. Kirby, I'm showing you what has been marked as 

Plaintiffs' Exhibit 38. And could you just thumb 

through that for a moment, and see if that is a copy 

of the speech that you gave to the Texas House of 

Representatives on May 30th, 1986? 

Yes, it is. 

Okay. And clearly, that speech was your best 
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understanding of school practices and needs in the 

State of Texas, as the Commissioner of Education, and 

as a representative of the State Board of Education 

to the House of Representatives, is that right? 

Yes, that's correct. 

Dr. Kirby, if we can look on Page 23 of that document 

and excuse me. 

MR. KAUFFMAN: Your Honor, before I go on, 

I move that Plaintiffs' Exhibit 38 be admitted into 

evidence. 

MR. O'HANLON: No objection. 

THE COURT: All right. It will be 

13 admitted. 

14 (Plaintiffs' Exhibit No. 38 admitted.) 

15 BY MR. KAUFFMAN: 

16 Q. Dr. Kirby, if we can look at Page 23 in about the 

17 middle of the page where you have a paragraph that 
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Q. 

starts, "It's obvious." Do you have that paragraph? 

Yes, I do. 

If I can read those two sentences for you, to see if 

you still agree with this statement. You said, "It's 

obvious that we've made significant improvements in 

our system of public school finance. But where do we 

go from here?" 

I'm sure you agree with that statement? 
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Yes. 

And the next statement is, "As in so many other 

things, in education, you get what you pay for." Do 

you agree with that? 

Yes, I would. 

And I assume that even if there had been some experts 

from out of the State of Texas, or even in the state, 

who say that, "In education, you don't get what you 

pay for." You wouldn't agree with that? 

MR. R. LUNA: Objection. I don't think 

anyone has said that, that you don't get what you pay 

for. I've never heard anyone say that from this 

stand. I object to that as mischaracterization of 

the evidence. The Court has heard the evidence, and 

knows what it is. 

THE COURT: I'm inclined to sustain. 

17 BY MR. KAUFFMAN: 
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Dr. Kirby, if we can go on to Page 31 of Plaintiffs' 

Exhibit 38. Now, the first full sentence on Page 31, 

and see if you agree with this statement still. "The 

lives of every single citizen in this state will be 

affected by the quality of our education system." I'm 

sure you still agree with that? 

I sure do. 

And "The quality of our system is directly related to 
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the amount of money we're willing to spend on it." Do 

you agree with that? 

I do. 

Dr. Kirby, there are several other things in this 

speech I want to go over with you. If you'll look on 

Page 6. You were talking about the exit test. And 

near the bottom of the page, do you agree that the 

exit test is not an attempt to be a college entrance 

examination? 

Yes, that's true. 

And on Page 13, you discussed raising of teachers' 

salaries. And the last -- about the middle of the 

page, you said, quote, "The continued quality of the 

teaching profession in Texas will depend, in large 

part, on the fullfillment of these commitments," is 

that right? 

That's correct. 

And by "these commitments," you mean the salary 

schedule, and the career ladder raises in teachers' 

salaries, is that right? 

Yes, that were provided in House Bill 72. The 

continuing fulfillment of those commitments, is what 

I was talking about. 

And the-continued -- and the quality of the teaching 

profession will depend on the continuation of those 
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commitments, is that right? 

That's my opinion, right. 
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Dr. Kirby, in some of your testimony, I think you 

talked something about facilities. The state 

Texas Education Agency gave to the State Board of 

Education a full book about all of these budget 

matters, which you prepared, which outline the 

history of school finance, and things about school 

finance, and the various options, and everything; do 

you recall that? 

Yes, I do. 

And one section of that -- and I have a copy of this, 

dated July 2, 1986. But one section of that document 

was called, "A Review of Public School Finance." Is 

that right? 

Yes, that's correct. 

Okay. And this was prepared by the staff of the 

Texas Education Agency for consideration by the State 

Board of Education, is that right? 

20 A. Yes, it was. 

21 Q. Okay. And did this document say -- okay. Did this 
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24 

25 
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Q. 

document say that, "Facility costs are financed 

almost totally from local funds?n 

Yes, that's true. 

O~ay. And by "facility costn there, you mean 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

6760 

facility costs in school districts in the State of 

Texas under the Foundation School Program, is that 

right? 

That's correct. 

Dr. Kirby, you talked something about the additional 

add-ons and things under the Texas school finance 

formula. You're certainly familiar with all of 

those, the add-ons and the basic allotments? 

You mean in the formula, itself, the different kind 

of adjustments? Yes, I am. 

And one of the things that the Foundation School 

Program formulas do, is to try to come up with the 

cost of a program under the Foundation School 

Program, is that right? 

That's correct. 

And you will agree with me that various districts in 

the State of Texas have certainly different total 

costs, but also, different costs per pupil, is that 

right? 

That's correct. 

And there are some districts, for instance, 

medium-sized districts, with very low numbers of 

special ed. kids, and very low numbers of comp. ed., 

and very low numbers of bilingual ed., and very low 

PDI. And these districts generally have low costs 
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per student, is that right? 

I'm not sure the PD! is related. That doesn't quite 

go in the list of things that you were talking about. 

But those kinds of districts, typically, that have 

lower high-cost students, would tend to operate at a 

lower overall cost, that's correct. 

And on the other hand, districts that had a large 

number of special ed. students, compensatory ed. 

students, bilingual ed. students, would certainly 

have higher costs per student, is that right? 

That's correct. 

Do you feel that when you were analyzing the Texas 

school finance system, to look at its.equity, that 

you should, in your analysis, reflect the different 

cost of doing education in different districts? 

Well, I'm not -- are you asking in terms of our 

recommendation to the Legislature, or just in any one 

study of it? 

In any one study of it. 

I think in any study of it, that you would, in fact, 

need to take into consideration the different kinds 

of circumstances. In fact, that's one of the major 

change when House Bill 72 occurred. It was an 

effort, on behalf of the Legislature, to consider 

different kinds of populations and different kinds of 
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circumstances, and then to adjust formulas to 

accommodate those differences. 
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When you are looking at what is going on in a 

particular school district, specifically, you're 

looking at the amount of money that they have to 

spend on each child. To understand that in relation 

to other districts, you would also have to understand 

the unique cost of educating kids in each district, 

wouldn't you? 

Yes, if you were going to be looking at the different 

districts, that's true. 

So, if you were to want to look at Laredo, which has, 

I .think roughly, 85, 90 percent Mexican-Americans, 

but also a large number of compensatory ed. students 

and a large number of bilingual ed. students, and 

you were to compare that to Highland Park, which has 

a comparatively low number of English proficiency 

students and low number of comp. ed. students, if 

you were to compare those two districts, you would 

want to look at the cost of educating kids in each of 

those districts, is that right? 

Well, if I wanted to look at them for what purpose? 

I mean, it depends on what you're talking about. 

If you want -- excuse me, go ahead. 

If you're talking about studying the finance system 
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or what? I'm not quite clear what you're asking me. 

If you were analyzing from a financial 

perspective, the two districts, and in looking at 

finances, you certainly would look at the different 

conditions in those districts. 

Okay. If you were looking at -- in terms of what 

each one of thos~ districts can do with a dollar, in 

terms of the needs on that dollar in that school 

district, in terms of the high cost kids they have, 

or don't have, and you wanted to compare those two 

districts in terms of their ability -- their special 

need for the dollar, would you then have to look at 

the cost of educating kids in each one of those 

districts? 

Yes, you would certainly have to look at the cost. 

You've talked about the bilingual education 

allotment. And you have said that the State Board, 

and the Texas Education Agency have recommended that 

that allotment be raised from .10 to .26, is that 

right? 

That's correct. 

Would you agree with me that the .26 add-on figure is 

a better reflection of the true cost of running a 

bilingual education program in a district in the 

State of Texas? 
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Well, you get into some real problems when you start 

talking about the additive cost of a bilingual 

program in theory. I'm just saying that in theory, 

there really may not be any added costs. Because 

what the bilingual education program is, is an 

instructional methodology. We're talking about 

simply a teacher in a classroom, using two languages 

as opposed to one, in methodology. But the reason we 

believe that there ought to be some added cost, or 

some added resources, would be to deal with such 

things as in-service staff development, additional 

materials, and perhaps some additional assistance in 

the classroom, such as a part-time, or teacher aide, 

and those kinds of things that we believe would make 

the program a high quality program. And I think you 

have to delineate between a basic program, a program 

that's minimally adequate, as compared with what we 

would like to see all across the state, and that is 

high quality programs in every school district. 

Now, you gave a list of things that a district might 

do with additional funds. And you define that as 

more of a high quality program, rather than basic 

program. You do agree, though, that it will cost 

additional funds to buy those things you listed, in 

order to raise a program from a basic program to a 
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Yes, I do agree. 
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Now, in the State of Texas, there are, certainly, 

areas of high concentrations of Mexican-American 

students, is that right? 

That's correct. 

And certainly, I think everyone recognizes that the 

Valley of Texas, and El Paso County, and Bexar 

County, are areas of very high Mexican-American 

enrollment, a very high percentage of 

Mexican-American enrollment, is that right? 

Well, yes. These are, as well as a lot of the urban 

districts in other parts of the state, as well. In 

fact, the state is going to, increasingly, over the 

next 20 years, see high concentrations of Hispanic 

students around the state. That is the student 

population that's increasing. 

But, in your years at the Texas Education Agency, if 

people were to talk about areas of Mexican-American 

population concentration, they would mention the 

Valley, and El Paso, and San Antonio, is that right? 

Yes, that's true. 

Are you aware, Dr. Kirby, that if you look at the 

poorest districts in the State of Texas, that 

comprise five percent of the student population in 
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the State of Texas -- you keep adding up poor 

districts until you get to five percent -- that of 

that 150,000 students, that about 95 percent of those 

are Mexican-American? 

No, I have not seen those statistics. 

Okay. Would that be your understanding of the 

situation, though, if you looked at the 21 poorest 

districts in this state, which have about five 

percent of the students in this state, that those 

areas are about 95 percent Mexican-American? 

I simply don't have that -- you know, if we looked at 

the 21 districts, and I saw those districts, then I, 

perhaps, could agree with that. 

Dr. Kirby, there is in evidence Plaintiffs' Exhibit 

214, which is a rank order of the wealth in terms of 

property value per RADA in the state. And I would 

just like to go over those 21 real quickly for you, 

and see if you agree with me. According to this, 

Plaintiffs' Exhibit 214, the poorest district in the 

state in '85-'86 was Edcouch-Elsa, a predominantly 

Mexican-American district? 

Yes. 

Let me just go over all of these. 

Sure. 

Edcouch-Elsa, Boles Home, which is a very small 
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That --

MR. RICHARDS: Hunt County. 
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4 BY MR. KAUFFMAN: 
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In Hunt County? 

I didn't realize that Boles Home had a high 

concentration of Hispanic children. In fact, I think 

that's a special statutory district related to 

neglected or orphans. 

But it's a district about 200, 250 kids, something 

like that? 

Yes, it's a small district. 

Mercedes ISD? 

Would be a high concentration. 

Progresso ISD? 

High ~oncentration. 

Santa Rosa ISO? 

High concentration. 

San Elizario? 

Yes, high concentration. 

Edgewood, in Bexar County? 

Yes, in Bexar County. 

Hidalgo? 

Yes. 

Fabens? 
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1 A. Yes. 

2 Q. Mission? 

3 A. Yes. 

4 Q. Roma? 

5 A. Yes. 

6 Q. Valley View, in Cameron County? 

7 A. Yes. 

8 Q. Pharr, San Juan, Alamo? 

9 A. Yes. 

10 Q. Brownsville? 

11 A. Yes. 

12 Q. Donna? 

13 A. Yes. 

14 Q. San Benito Consolidated? 

15 A. Yes. 

16 Q. Weslaco? 

17 A. Yes. 

18 Q. Hooks? 

19 A. No, I think Hooks is up in Bowie County, or up in 

20 Northeast Texas, and probably would not have a lot of 

21 Hispanic students. 

22 Q. Fairly small district up in East Texas? 

23 A. Yes. 

24 Q. Is that East Texas, then? 

25 MR. RICHARDS: Bowie County. 
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BY MR. KAUFFMAN: 

Q. Bowie County. South San Antonio? 

A. Yes, it would be a high. 

Q. And Laredo? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

Poteet? 

Poteet probably would -- might have a lesser 

percentage than the other districts that you've 

mentioned, but would still have a significant 

concentration. 

And Raymondville? 

Yes, would be high concentration. 

Thank you. If those are the 21 poorest districts, 

would you agree with me, then, that there's an 

extremely high concentration of Mexican-Americans in 

the very poorest districts in the State of Texas? 

Well, I not only would agree with that, but would say 

that we could probably agree that some of the very 

wealthiest schools, we'd al~o find that ranking, I 

think. Santa Gertrudis, and some of those that are 

the wealthiest, would also -- in fact, some of them 

are 100 percent Hispanic. 

You'll agree with me as far as I'm willing to go 

right now? 

Yes. 
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Okay. 

Dr. Kirby, you also have given a speech to the Texas 

School Law Conference, "Overview of Texas School 

Finance." 

Do you recall that speech in February of 1987? 

I recall the speech. I do not believe that I gave 

that speech. I believe I --

Okay. 

-- was involved in preparing the speech, and sent a 

deputy commissioner to deliver it, because I was, in 

fact, in a conference with a number of legislators 

working on the budget problems. 

Well, I have a copy with your name on it, February 

27th. Can you at least identify it for me, February 

27, 1987? 

Yes, this is the one that I believe Dr. Hill 

delivered. 

Before we go on, is this a copy of a speech, though, 

that was -- I guess, at least drafted with your 

approval and support? 

Yes, in fact, not only drafted with my approval and 

support, but basically at my direction that the kind 

of content in it was based on points that I wanted to 

make. 

Okay. And it regards the -- something about this 
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litigation, as well as general history of school 

finance in Texas, and issues in school finance, and 

legal issues in school finance, that sort of thing? 

Yes, it does. 

Do you recall that in that speech, you summarized 

some of the issues in this case. And especially, 

what would happen if the Court took certain actions, 

or if the Legislature took certain actions in light 

of a court order. Do you recall that? 

Yes, some of those points are in here. 

Okay. 

1987 

want 

Let's look at Page 10 of your February 

speech, about four lines down. 

MR. R. LUNA: Is this an exbibit? 

it 

MR. KAUFFMAN: It's 

in? 

MR. R. LUNA: Yeah. 

MR. KAUFFMAN: Sure. 

not yet, but do 

27, 

you 

Your Honor, we'll put it in. I'm sorry, I 

should have done it. 

Your Honor, we move that what I will mark as 

Plaintiffs' 39 be admitted into evidence. 

THE COURT: Any objection? 

MR. O'HANLON: No objection. 

THE COURT: It will be admitted. 
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(Plaintiffs' Exhibit No. 39 marked 

(and admitted into evidence. 

MR. O'HANLON: I would like to have a copy 

THE COURT: Before we get into talking 

6 about it, let's have a morning break. We'll start 

7 again at ten 'til. 

8 (Morning Recess> 

9 (Plaintiffs' Exhibit Nos. 40 - 43 marked.) 

10 THE COURT: All right, sir. 

11 MR. KAUFFMAN: Your Honor, I think there's 

12 some question on whether I had moved for the 

13 admission of Plaintiffs' Exhibit 39. 

14 THE COURT: I show it admitted. 

15 BY MR. KAUFFMAN: 

16 Q. Dr. Kirby, if we can look on Page 10 of Exhibit 39 

17 and -- I think we have established that Exhibit 39 is 

18 a statement that was originally prepared for your 

19 presentation, and a statement with which you agree, 

20 is that right? 

21 

22 

23 

24 

25 

A. 

Q. 

That's correct. 

And we were on the fourth line of Page 10 of 

Plaintiffs' Exhibit 39. And you were talking about 

what might happen if there were changes in the school 

finance system. And you said, nwe believe there is 
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an inherent risk to our entire system of public 

education if we were to create a large class of 

school districts that get a very minimal amount of 

state aid." You said that? 

Yes, I think I said that, yesterday, as well. 

Okay. And then you said, "If state funds are 

dedicated only to those districts with very low 

property values and high minority populations, then 

we risk losing fundamental statewide support for 

state aid in general," is that right? 

That's my opinion. 

That is your opinion. 

Dr. Kirby, I asked you to produce for me, and 

you did produce for me some exhibits showing the 

proposals of the State Board of Education to the 

Legislature, with the impacts of those various 

proposals on different types of districts, do you 

recall that? 

Yes. 

If I can show you what's been marked as Plaintiffs' 

Exhibit 40. Is this a document -- and let me look 

over your shoulders, here, if I can. Plaintiffs' 

Exhibit 40 is a Texas Education Agency document, 

showing gains and losses in total state aid for the 

'87-'88 school year. And this is under various 
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alternative school finance systems for Texas, for the 

'87-'88 school year, is that right? 

Well, it basically is the -- this is the printout 

that coincides with the state budget request that you 

showed me earlier. It has the four different levels, 

and the effect of the four different levels on 

different types of school districts. This is what we 

call the analyzed pages. And it shows the 

approximate amounts for the different types of 

districts. 

MR. KAUFFMAN: Yes? I'm sorry. 

MR. THOMPSON: Mr. Kauffman, which one of 

the four printouts are we currently looking at? 

MR. KAUFFMAN: This is the analyzed 

category with the total amounts. 

MR. THOMPSON: Is there a time and a date 

in the upper right-hand corner? 

MR. KAUFFMAN: Sure, if that will help. 

MR. THOMPSON: What is it, just for 

identification? 

THE WITNESS: 10:22, Thursday, March 19. 

BY MR. KAUFFMAN: 

Q. And Dr. Kirby, this Plaintiffs' Exhibit 40 shows that 

there's a level four legislative request, which, as 

I.understand it, corresponds to the additional $2 
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billion in state aid over the next two years, is that 

right? 

Over the two years, yes. The bulk of that money 

would not be shown in this printout. This shows 

about a third of the money, the first year. And then 

that amount, plus the gains, would be in the second 

year. So, I think 1.3, or whatever, is the second 

year, and about $600 million or so the first year. 

So, Plaintiffs' Exhibit 40 shows the distribution of 

additional state aid under the recommendations of the 

Texas Education Agency to the State Legislature, for 

the ,88 -- '87-' 88 school year, is that right? 

That's correct. 

But it does not show the projected effects of the 

state board's recommendation for the 1 88- 1 89 school 

year? 

That's correct. 

And Plaintiffs' Exhibit 40 shows the gross amounts of 

money going to various categories of school district 

under the format that the TEA usually follows? 

That's correct. 

And Dr. Kirby, Plaintiffs' Exhibit 41 is the same 

information regarding the 1 87- 1 88 request of the 

State Board of Education, but it lists the amounts of 

money going to each school district in the state 
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under the State Board of Education's request, is that 

right? 

That's correct. And this one is the one that shows 

12:43, Friday, February 27, is the date on that. 

Okay. And Plaintiffs' Exhibit 42 is information on 

the State Board of Education's proposal for 

additional funding for public schools in the State of 

Texas for '87-'88 on a per student basis, is that 

right? 

Yes, it is. 

Okay. And again, the level four legislative requests 

in the far right-hand column of this printout, is 

this the proposal of the State Board of Education, is 

that right? 

Yes, it is. 

And the time on this? 

9:32, Thursday, March 19. 

And Exhibit 43 is the same information as 42, except 

you get the per student additional funds under the 

proposal of the State Board for the '87-'88 school 

year for each school district in the State of Texas, 

is that right? 

That's correct. It's the one that -- 12:41, Friday, 

February 27. 

Okay. And over there on the far right-hand column, 
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under level four, legislative request, on each of 

these four exhibits, 40, 41, 42 and 43, that is the 

proposal of the State Board of Education to spend an 

additional $600 million, for the '87-'88 school year, 

is that right? 

That's correct. 

Okay. Do you have a copy of these? 

No, I do not. 

MR. KAUFFMAN: Excuse me just a second, 

Your Honor. 

MR. THOMPSON: These are not in the same 

order. 

MR. KAUFFMAN: Your Honor, I move that 

Plaintiffs' Exhibit 40, 41, 42 and 43, which have 

just been identified by Dr. Kirby, be admitted into 

the record. 

MR. O'HANLON: Question to the purpose of 

the offer. 

THE COURT: Sir? 

MR. O'HANLON: I question the purpose of 

the offer, for the purpose of making a relevancy 

objection. 

MR. KAUFFMAN: Your Honor, the witness has 

talked about the proposals of the State Board of 

Education, and their likely or probable effects on 
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various groups of school districts in the State of 

Texas. And we just wanted the definite information, 

so we could discuss that with him. 

MR. O'HANLON: Question relevance with 

respect to it being an issue that's before this 

Court. 

THE COURT: Okay, overrule. 40, 41, 42 and 

8 43 will be admitted. 

9 (Plaintiffs' Exhibit 

10 (Nos. 40 - 43 admitted. 

11 BY MR. KAUFFMAN: 

12 Q. Okay. Dr. Kirby, if we could make sure we've got 

13 these. On Exhibit 40, far right-hand column, that is 

14 the State Board of Education request for the 

15 

16 
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25 

A. 

Q. 

A. 

Q. 

additional $600 million for 1 87- 1 88, is that right? 

That's correct. 

And we can tell from that how much money would go to 

different groups of school districts in the State of 

Texas under the State Board proposal, is that right? 

It gives us a good idea. It's a model. It's not 

completely precise, because there are changes in ADA, 

and that sort of thing. It only distributes $589 

million as opposed to the $600 million. But it's as 

close as we can get in terms of estimating. 

Thank you. Dr. Kirby, there has been some testimony 
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in the case about the effects of an increase in 

property values in a district, and a decrease in 

state aid, that would come about because of that 

increase in property value, or a decrease in property 

value, which might lead to an increase in state aid. 

And all of this was called the -- sort of adjusting 

process of the Foundation School Program. Are you 

familiar with that description of the process? 

Yes, on an annual basis, we get a new report from the 

State Property Tax Board. And that's -- we use that 

in calculating local fund assignments. So, as a 

district becomes richer, or poorer, it does impact 

their state aid. 

Okay. There has been testimony from Dr. Long, with 

the Carrollton-Farmers Branch district, that his 

district in the 1 86- 1 87 school year, lost 

$1,500,000.00 to $2,000,000.00 of state aid under the 

Foundation School Program. Does that sound about 

right to you or --

Well, I don't have any way -- I've not looked at 

those figures. I don't know. I wouldn't question 

his judgment on that. I'm sure he's accurate in 

that, but I've simply not looked at it. 

I do know that districts that we tend to view 

as wealthier districts, because of the equity built 
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into the system, are going to, over time, continue to 

lose money. 

And if the Carrollton-Farmers Branch district had 

gained significant amounts of property wealth, then 

under the formulas, it would lose some state aid, is 

that right? 

Yes, normally that's true. 

Okay. Dr. Long also testified that at his present 

tax rate, given the increase in taxable property in 

his district, that he could raise an additional $6 

million of local funds without raising his tax rate 

any to compensate for the $1,500,000.00 

loss. Does that sound like something that could 

happen under the Foundation School Program? 

I simply don't know. 

If we can look at Plaintiffs' Exhibit 41, which you 

have in front of you, which is the district by 

district breakdown of school districts in the State 

of Texas. If you can look on Page 5 of Plaintiffs' 

Exhibit 41 for a second, please. 

Does this exhibit show that under the proposal 

of the State Board, under the present school finance 

formula in Texas, with the increase in basic 

allotment that the State Board has recommended, that 

Carrollton-Farmers Branch would still gain an 
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year? 

Well, at level four, they would, yes. 
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Okay. And similarly, the Richardson !SD, also in 

that same county, would gain an additional $1 million 

of state aid under the proposal of the State Board, 

is that right? 

At level four, yes. 

At level four. 

Dr. Kirby, in preparation to ask you these 

questions, I reviewed -- I think I took your 

deposition twice, preparing for this case. Do you 

recall that? We had some wonderful days. 

Well, you've taken it on so many different cases, 

that it's hard to remember how many times on any one. 

The truth is ever elusive. 

In December of '85, I took your deposition. I 

just want to check in the statements that you made 

there. In December of 1985, you said that, "Money 

spent on supplementary materials in a school district 

is generally good for the education of the children 

in that district." And you still agree with that? 

MR. O'HANLON: Objection, Yo~r Honor. 

That's not a proper predicate. I think the proper 

predicate for cross examination with a prior 
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statement is to ask him what he thinks about it, now. 

And then, if he doesn't agree with it, or if he said 

something different at a different time, then he can 

do it. But just to read his deposition, or quotes 

from it, is not proper examination of the witness. 

MR. KAUFFMAN: I'll ask again, Your Honor, 

just to remove the cloud. 

THE COURT: I don't think I agree with what 

Mr. O'Hanlon said. I'll overrule. There's a certain 

way you're supposed to go about, according to the 

rules, on how to impeach. On terms of cross 

examining, I'm not sure what Mr. O'Hanlon said is 

accurate. 

Generally, I would agree. There's certain -- you 

know, we're going to assume that we're talking about 

high quality materials, and appropriate materials. 

And certainly, under those conditions, I would agree 

with that. 

For a moment, if we can put our sites on the time 

before House Bill 72, and -- do you agree that the 

funding to poor districts, before House Bill 72, was 

inadequate? 

That's my opinion, yes. 

Dr. Kirby, if there were to be some change occurring 

in school finance, either because of legislative 
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initiative, or legislative initiative in response to 

a court order, I'm sure that you and Mr. Moak, and 

Mr. Spurgin, and Mr. Thompson and Mr. O'Hanlon, would 

certainly get into it, sit down and work, and try to 

come up with a solution that's the best for all of 

the school districts in the State of Texas, wouldn't 

you? 

Well, I'm hedging a little bit on Mr. O'Hanlon. 

Depending if it was a legislative matter, he might 

I mean, if it was a judicial matter, he'd probably be 

involved. If it was strictly a legislative action, 

he probably would not be involved in that. It would 

be strictly TEA staff. But we would, yes, we would 

be working on that. 

Okay. 

MR. KAUFFMAN: I pass the witness, Your 

Honor. 

18 REDIRECT EXAMINATION 

19 BY MR. THOMPSON: 

20 Q. Dr. Kirby, Mr. Richards showed you a number of maps 

21 and asked you some questions about those maps. Are 

22 you personally familiar with the boundaries in those 

23 districts? 

24 

25 

A. 

Q. 

No, I'm not. 

Okay. Are you personally in a position to offer an 
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underlie those various boundaries? 
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No, I have no way to know how they were originally 

created. 

Does there exist in law, right now, a mechanism for 

local citizens to change the boundaries of their own 

school districts if they believe that that's 

educationally correctable? 

Yes, there are several different provisions in the 

statute for changing boundaries or changing district 

status. 

MR. THOMPSON: May I approach the witness? 

THE COURT: Yes, sir. 

Dr. Kirby, Mr. Richards asked you about a few very 

small districts that are located in various counties 

of the state. And I would ask you to read 19.021Ca>. 

Read it to the Court? 

Please. 

"The commissioners court of any county may create 

enlarged districts by annexing one or more common 

school districts or one or more independent school 

districts having less than 250 students in membership 

on the last day of the preceding school year, to an 

independent school district having 150 or more 

students in membership on the last day of the 
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preceding school year." 

Is it your understanding that that provision actually 

gives the commissioners court in any county in the 

State of Texas, the authority to combine small 

districts with larger districts? 

Providing those small districts are within that 

county, yes. 

Okay. 

I've ruled recently on a case, they can't lap over 

into other peoples' territory. But within their 

county, they can do that. 

One commissioners court cannot exercise 

extraterritorial jurisdiction in other counties? 

That's true. 

THE COURT: Will you excuse me just a 

moment? Can school districts cross county lines? 

MR. RICHARDS: School districts do cross. 

Can and do. 

MR. THOMPSON: They do. 

MR. R. LUNA: Carrollton-Farmers Branch is 

an example. 

MR. GRAY: And I believe the Whiteface 

district is in three or more counties. 

THE COURT: Thank you, excuse me. 

MR. THOMPSON: That's all right. 
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1 REDIRECT EXAMINATION (RESUMED) 

2 BY MR. THOMPSON: 

3 Q. And Dr. Kirby, if you look at 19.022, what is the 
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title of that section? 

That's "Detachment and Annexation of Territory." 

And under that particular section, if a group of 

citizens in a particular district did not feel that 

they were being -- that their children were being 

properly educated in that district, does that 

provision give them the authority, with the consent 

of another district, to detach from the district they 

belong to and to join another district? 

That's correct. 

And I presume that does have to be approved by the 

commissioners court? 

Yes, it does. 

If you would look at 19.00BCa). What does 19.008, 

say? 

"Any change in the boundaries of an independent 

school district governed by an elective board of nine 

members and located in a county having a population 

of 100,000 or more is not effective unless approved 

by a majority of the board of trustees of a 

district." 

Let me try 19.009. 
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MR. RICHARDS: I was going to say, that's 

another special law to me. 

That's a decision of the commissioners court being 

appealed to the Commissioner of Education. 

That's the provision. If you would read 19.009Ca) 

"A decision of a commissioners court under this 

chapter may be appealed in the manner prescribed 

under Section 11.13 of this code." 

Okay. Are, in fact, boundary decisions or changes 

that are made by local communities and by 

commissioners courts, regularly appealed to the 

Commissioner of Education? 

Yes, they are. 

And if they are appealed, do you conduct a -- or 

staff, under your direction, conduct a full hearing 

in accordance with the Administrative Procedures Act? 

Yes, they do. 

Do they conduct a full fact-finding hearing? 

Yes, they do. 

Do they allow witnesses from those communities to 

come forward and to present evidence about the 

social, economic, and educational effects of the 

changes in boundary? 

Yes, they do. 

Do you, frequently, make decisions regarding boundary 
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changes based upon that evidence presented? 

Yes, I do. 
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Are those decisions then appealable to district court 

here in Travis County? 

Yes, they are. 

So, does a mechanism exist in law right now to deal 

with individual cases or specific occurrences when 

communities want to change school district 

boundaries? 

Yes, the mechanism is there. 

Is that fairly common, that it's used for that 

purpose? 

Yes. 

Dr. Kirby, are you familiar with Mr. Lynn Moak? 

Yes, I am. 

Does he actually work for you as a Deputy 

Commissioner in the agency? 

Yes, he does. 

Are you familiar with Mr. Moak's experience and 

expertise in the field of redistricting? 

Somewhat I am, yes. 

Mr. Moak had testified to this Court that school 

district boundaries, in his opinion, make a lot more 

sense than the boundaries of other types of political 

entities, such as counties. Would you have any 
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reason to disagree with that statement? 

I would have no reason to disagree with it. I don't 

have any detailed knowledge of it. But, knowing him, 

I don't disagree with. 

Mr. Moak did, in fact, testify --

MR. RICHARDS: I have no such recollection. 

I guess we have to wait for the record on that. 

MR. THOMPSON: He did. 

MR. RICHARDS: Sure impeached himself, 

10 didn't he? 

11 BY MR. THOMPSON: 

12 Q. Dr. Kirby, Mr. Kauffman asked you a number of 

13 questions about the accountable cost study. And I 

14 would like to follow up on that for just a moment. 
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Q. 

I'm handing you Plaintiffs' Exhibit 212. Do 

you recognize that document? 

Yes, that is a report of the accountable cost study 

committee. 

Is this the report, in fact, that you and Mr. 

Kauffman were discussing previously? 

Yes, it is. 

Would you turn to Page 12 of that report, please? 

(Witness complying.) 

About halfway down, there is a major underlined 

h~ading entitled, "Regular Educational Program 
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Costs." 

Yes. 

Would you begin reading that first paragraph, please?! 

"The accountable cost study results indicate that the 

estimated average cost of a regular education program 

that meets the minimum standards established in the 

statute and state board's rule varies within the 

range of $1,958.00 and $2,285.00 per pupil. If these 

cost estimates are compared to the current adjusted 

basic allotment of $2,064.00 presented in table one, 

it appears that current levels in law are providing 

fundings to support programs meeting the minimum 

standards in the statute and state board rule." 

That's fine. Thank you. 

Is it your understanding, then, based upon the 

work of the Accountable Cost Committee, that that 

committee, in fact, determined that the current level 

of funding meets the legal requirements imposed upon 

school districts in this state? 

Yes, they meet the minimum standards. 

So, with the current level of funding, did the 

Accountable Cost Committee determine that districts 

can off er an adequate program? 

MR. KAUFFMAN: Objection, Your Honor, 

leading. 
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THE COURT: If the question contains the 

2 answer, then it's leading, regardless of whether or 

3 not you play with it to make it come out a yes or no, 

4 or whether you put "Please state whether or not" in 

5 front of it. I'll sustain. 

6 BY MR. THOMPSON: 

7 Q. Dr. Kirby, what is your understanding of the 

8 recommendations of the Accountable Cost -- or the 

9 findings of the Accountable Cost Committee with 

10 
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A. 

Q. 

regard to the current level of funding? 

Well, the Accountable Cost Committee found that the 

current funding level is minimally acceptable to meet 

the basic standards that we have in statute, and in 

state board of rules, to be a fully accredited school 

district. Now, they went far beyond that and 

recommended -- I think as I indicated, yesterday, 

we're always interested in moving up what we consider 

to be adequate, and continuing to move toward an 

excellent educational program. And they had a number 

of recommendations in there. But the statement on 

Page 12 does indicate that in the accountable cost 

study committee's viewpoint, the current funding 

level was, at least, at minimum standard. 

Dr. Kirby, I believe you spoke to it in your direct 

examination yesterday, and I believe you also 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

6792 

discussed it in cross examination with Mr. Kauffman. 

If a proposal were presented to this Court, or to the 

Legislature, to take existing state aid out of 

certain districts and transfer it to other districts, 

with the resulting increase in the number of, quote, 

"budget-balanced" districts in Texas, including 

Dallas, Houston, Austin, Fort Worth, and many other 

districts in the state, would you believe that that 

transfer of money would be beneficial, or 

detrimental, to education in Texas? 

Well, I think there would be two problems. The first 

problem would be that those kinds of districts -- in 

other words, you indicated Dallas and Houston, some 

of those districts have large numbers of 

disadvantaged students. And in many instances, those 

children are not, at this point in time, scoring as 

well as we would like for them to score. They're 

having large numbers of dropout. And a reduction of 

money to be spent on those children, I think, would 

be harmful to those children's education. 

In addition to that, if we create a large 

number of school districts in this state that receive 

no state aid at all, then we lose their advocacy and 

their help in the legislative arena to help us ask 

for more state aid. If they're not going to get any 
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of it, then they're not likely to spend the efforts 

helping us. We're having a very difficult time right 

now with the legislative process, given the state 

fiscal problems that we're facing. And we need all 

of the help that we can get to make absolutely sure 

we continue to move forward. And I think it would be 

a problem, if significant numbers of districts, who 

were not going to receive any state aid, it would be 

difficult to find the support in the Legislature for 

additional state aid for the education system. 

Dr. Kirby, if you would look at Plaintiffs' Exhibit 

42. Are these the analyzed pages for the proposals 

presented by the State Board of Education? 

Yes, they are. 

Okay. If we come down midway on the first page to 

the category entitled, "Wealth," if I look under 

level one, which I understand is required by the 

budget instructions to be a 20 percent reduction, is 

that correct? 

That's correct. 

Am I correct, as I look down that column under the 

general heading of wealth, that the amount of aid 

that is lost under that 20 percent reduction is -

the poorest districts lose the least amount of money, 

and that increases in a steady rate up to the 
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wealthier categories of districts? 

That's -- that's true, with the exception of those 

districts that are the wealthiest of all, who are 

budget-balanced, and consequently receive no 

foundation state aid. They receive only the 

constitutional per capita allotment. 

And so the reason they don't lose it is simply 

because they don't have it? 

They're not getting it, that's correct. I also need 

to clarify that this is based on the board's 

procedure -- recommended procedure, that if there is 

to be a reduction in state aid, that it be done by 

adjusting the local fund assignment. 

Okay. 

And that would result, then, in taking the least 

amount from the poorest districts, and progressively 

taking more and more the wealthier you got, the 

more money you would lose. 

And looking under level two, which is a ten percent 

reduction, do we see the same pattern? 

Yes, we do. 

When we look at level three, the modified current 

law, am I correct that the poorest districts actually 

gain aid, and the wealthier categories lose aid? 

Yes, this is basically our proposal for current law, 
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using an increase of $433 million that would be 

involved in that. This is what we call modified 

level three, because we did do some adjustments. One 

of the kinds of things we did affected the career 

ladder. And a part of it was to take the experienced 

teacher allotment and put that, also, in the basic 

allotment. So, that would, actually, take away money 

from the wealthier districts, ultimately, and then 

add additional funding to the poorest districts. 

If we look at level four, which is the 2.4 billion 

dollar increase, do we see a pattern where the 

poorest districts would receive enlarged increases in 

state aid? 

Yes, yes, significantly so. 

When we look at all of these options that were 

developed by the State Board of Education and 

presented to the Legislature, do they reflect a 

commitment to equity on the part of you, as the 

Commissioner, and the State Board of Education? 

Yes, they do. 

And is it, in fact, true that the large majority of 

state aid does presently flow into the poor school 

districts of this state? 

Yes, significantly. 

Okay. 
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The system is designed to flow more money to the poor 

than to the wealthy. 

Dr. Kirby, I would like to hand you what has been 

marked as Plaintiffs' Exhibit 39, and ask you to turn 

to Page 11. About the fifth line down, the middle of 

the line, there's a sentence that starts, "We have." 

Would you read that read from there to the end of 

the paragraph, please? 

"We have an obligation to def end a law that we 

believe made tremendous strides in financial equity 

for school districts in Texas. The decision to adopt 

such a system of school finance was not only 

politically difficult, but politically courageous. 

Several Legislators lost their jobs over the 

decision. We are committed to moving forward with 

the equity in the light of political reality." 

Are you aware, in any time in history, when the State 

of Texas has passed a larger tax bill, or put more 

state aid into education than they did in House Bill 

72? 

Well, I don't recall of a time. 

Okay. You're not aware of anything? 

I'm not aware of it. 

Do you agree with this statement from your speech, 

that that was -- for some Legislators, not an easy 
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decision to make? 

Well, I think not only for some, probably for many. 

It was not an easy decision. 

But they made it anyway? 

But they made it. 

Does that reflect a commitment by the Legislature to 

education and to equity? 

In my opinion, it does. 

Okay. So, once again, I asked you this yesterday, 

but as you look to the future, are you optimistic or 

pessimistic about the ability of the Legislature to 

continue to deal with education issues? 

No, I'm very optimistic. 

MR. THOMPSON: No further questions. 

CROSS EXAMINATION 

16 BY MR. TURNER: 

17 

18 

19 

20 

21 

Q. Dr. Kirby, just a few questions. Referring again to 

your February 27, 1984 speech to the school law 

conference, I don't have the number on mind. We were 

just talking about it a minute ago there. 

MR. GRAY: 3 9. 

22 MR. TURNER: What's that? 

23 MR. THOMPSON: 39. 

24 BY MR. TURNER: 

25 Q. 39. On Page 8, about halfway down the page, 
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beginning with the sentence, "I believe." Would you 

read that from there to the bottom of the page? And 

I would like for you to explain that -- what you 

meant by that. 

"I believe it is very difficult for the Plaintiffs to 

prove a lack of equity without also proving that 

there has been good management and good 

decision-making aimed at the students. For instance, 

most of the poor school districts went above the 

state base for pay raises when House Bill 72 was 

implemented. They spent more money for teachers than 

was required ••• and that's something that didn't 

amount to better education, just more expensive 

education. Instead of implementing higher 

across-the-board pay raises .•• the school districts 

instead could have required additional training for 

their teachers as a trade-off for higher salaries. 

They would have gotten more for their dollars in 

terms of the instruction they provide to their 

students." 

You want me to explain what I was -

Yes, if you will. 

What I was talking about is that when House Bill 72 

was first passed, the basic salary schedule -- the 

beginning salary schedule was moved up dramatically. 
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It moved from $11,110.00 as a beginning teacher's 

salary to $15,200.00. And there were -- they were 

not -- in other words, that was a $4,000.00 raise for 

beginning teachers. They were substantial raises for 

the other staff as well. Not as -- not as great as 

that, but additional raises were provided. Because 

of the tremendous amounts of new dollars that was 

provided under the equity provisions of House Bill 72 

to poor school districts, many of them not only gave 

the $4,000.00 raise, but went beyond that. Many of 

these districts, in the past, had not had funds to 

pay above the state base. So they paid just the 

state base salary in the past. Because they now have 

additional funds, they went above, and were paying 

increments above that. That was an effort to recruit 

into the district, and that sort of thing. But for 

all of the existing teachers that they already had, 

there was not a matter of recruiting them in, they 

were already there. And what I, in fact, had said to 

many districts, that what I felt they should have 

done is not give the additional money. But at least, 

initially, tie the additional money to a longer 

contract period, so that the teachers could have 

earned additional dollars, but to require them to get 

additional in-service training in the summertime, or 
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to have them go back and to take advance courses. 

That way, education would have been improved, becauseJ 

their staff would have been better qualified, would 

have been able to do a better job. That was what I 

was speaking to in that particular part of the 

speech. 

When you made the comment there, about midway down in 

the section you read, that that's something that 

didn't amount to better education, just more 

expensive education. Is that concept one that could 

be applied to other areas, where you could actually 

provide more expensive education without providing 

better education? 

Well, it could be true. You would have to look at 

the specific citation, a specific example. I would 

hate to just say that every time you spend more 

money, it's not necessarily better. Because many 

times, when you spend money, it is better. It is an 

improvement. There are things that you could spend 

greater amounts of money for that wouldn't 

necessarily produce any better learning. 

On Page 10, the last paragraph -- you mentioned 

there, "Virtually all of the Plaintiffs in the suit 

very strongly supported the new finance system during 

debates on House Bill 72 ••• while virtually all of 
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the Intervenors on the State's side were against it." 

Were you personally involved in working for the 

passage of House Bill 72? 

Well, the state law prohibits state employees from 

attempting to influence legislation. I was involved, 

in some instances, of attempting to provide 

information to assist people making informed 

decisions. So I was in some of the committee 

meetings, and that sort of thing. But I would 

certainly not testify, under oath, Your Honor, that I 

was trying to influence legislation. 

But you were around at the time, and I take it that 

you have personal knowledge that the Plaintiffs, in 

this lawsuit, worked for the passage of House Bill 

72? 

Yes, I was -- in fact, I was involved, in many ways, 

as a technician during this time, and provided 

information. It was very much a taking sides issue, 

if you will. And I was very much involved in 

providing statistical information in working with 

different legislators, and school people, on both 

sides of the issue. And, in fact, was on the floor 

of the House. The Speaker sent for me and had me to 

sit on the floor of the House all during the final 

passage in the House of House Bill 72, as a resource 
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person to answer questions for the various 

legislators, and to point out information about 

printouts. So I was, yes, involved in that. 
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Do you have personal knowledge as to whether or not 

the Plaintiffs, in this suit, and in particular, the 

equity center group, considered this passage of House 

Bill 72 a significant victory for them? 

That's my understanding, yes. 

Mr. Richards was asking you about some of the 

district lines on three or four counties in this 

state. I want to show to you Defendant-Intervenors' 

Exhibit 57. And ask you if that was the exhibit that 

you were referring to when you responded to one of 

Mr. Richards' questions? 

I believe that was the one. I thought that the 

exhibit was still up on the board over there, but it 

was taken down and put here. 

It has been. 

Then -- that was -- yes, that was the one I was 

talking about. 

And what does that exhibit indicate to you? 

Well, it -- in essence, is showing the configuration 

of the school districts within Hudspeth County. And 

it basically shows the wealth per ADA, as well as the 

total wealth. And I think the effort here is to show 
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that if you simply were to consolidate all of the 

school districts into a countywide school district, 

that the large wealth that's in Allamoore, when you 

spread it out over the children in the rest of the 

districts, would have insignificant effect. In fact, 

the resulting ability of the county would be at 

$205,000.00 per pupil, and would tend to reduce the 

amount of property value behind the students in Ft. 

Hancock and Sierra Blanca, who are already considered 

poor districts. It would further reduce their 

wealth, if you did that, I believe. 

Dr. Kirby, could we look at some of these other 

counties that Mr. Richards referred to? And kind of 

get some analysis of the impact of the existence of a 

high wealth per ADA district on the remainder of the 

districts, were we to consider them all as a whole in 

one countywide district? 

Well, there would be instances where that would be 

true. You would have to look at the specifics and go 

on a case by case basis. But I think probably -- I 

think we talked about Divide, is that the one that's 

in Kerr County, I think. Because it is small, and if 

you were to put that with the rest of them, you would 

probably not see much significant change in the 

overall property value. 
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If we can for just a moment -- and I don't want to 

take up too much time on this. Let me give you a 

copy of Bench Marks, Plaintiffs' 205. And let's do 

take a couple of these. Let's take Kerr County. I 

believe this is the map, Plaintiffs' Exhibit 243, 

showing the values, and I believe, the ADA figures 

for Kerr County. And -- you're referring there to 

the book, Dr. Kirby, I believe on Page I don't 

know that I have the page. Is it 

MR. GRAY: I think it's A-41. 

Try A-41, Dr. Kirby. 

No -- I'm not sure what you're asking me to look at. 

A-50, now, there's a 

Down on Kerr County? 

On Region 20? Are you interested in the market 

value? Is that 

Are you looking at Kerr County? 

Yes. 

All right. Can you tell us, on there, the Divide 

district 

has? 

how many students the Divide district 

Divide has an ADA of five in '84-'85. 

And if we multiplied that five times the wealth per 

ADA wealth per ADA, I believe, is $3,972,486.00? 

Yes. In fact, this document actually has that 
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already calculated out. On Page A-52, it shows the 

market value per ADA. 

All right. And we multiply the market value per ADA, 

times the ADA, we get a total value of the Divide 

Independent School District, is that correct? 

Yes, if your math is correct. 

And if we wanted to get the impact of the existence 

of that wealth on the remainder of the county, could 

we shortcut this process a little bit, rather than 

going through the method I did on Hudspeth County? 

By just adding up the total ADA in Kerr County, and 

then dividing that total ADA by the wealth of the 

Divide district, so we could see the additional 

wealth per ADA that would be available to all of the 

remainder of the students in Kerr County, if we were 

to eliminate the Divide district? 

Yes, you could do it that way. That would give you a 

pretty quick way to figure out how much the market 

value would be changed per student in each of the 

other districts. 

So, I take the wealth of the Divide district, and 

divide it by -- and I don't know that you can verify 

this, but maybe some of the Counsel will verify this. 

That ADA listing in Kerr County yields a $4,549.00 

ADA for the entire county. And if we divide that 
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out, we find that there's $4,366.33 of additional 

wealth per ADA that would be available for the other 

school districts within Kerr County, if the Divide 

district did not exist. 

In your opinion, Dr. Kirby, would the addition 

of $4,366.00 in property wealth, when added to the 

existing property wealth per ADA of those Kerr County 

districts, have any significant impact upon the 

wealth of any district within Kerr County? 

Well, it would not have a lot of impact. A change 

that small would not have much impact. 

When you look at the other districts in Kerr County, 

what kind of wealth per ADA numbers do you see? 

Well, there's a great variation among the other 

school districts. You have Center Point, with 

$210,000.00 per student. Hunt district has more than 

$1 million per student. 

$280,000.00 per student. 

per student. 

The Kerrville district has 

And Ingram has $185,000.00 

All right. We take the lowest -- $185,000.00 wealth 

per ADA, and added $4,000.00 to it for Ingram. Would 

that have any substantial effect on Ingram's wealth? 

It would s~ill be less than $190,000.00. 

All right. And let's try another one, Dr. Kirby. 

Let's try Nueces County. That's on Page A-8 and A-10. 
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I believe Mr. Richards had that map also prepared. 

And his map is Plaintiffs' 246, that shows the values 

and t~e ADA figures. And you also have it there in 

the copy of Bench Marks. 

If we were to look at the Santa Cruz district 

that Mr. Richards was talking about, what do you see 

there for ADA? 

46 students. 

And if we multiply 46 times -- let's see, does the 

wealth 

MR. RICHARDS: I suggest if you do it, you 

do it for the entire county, Counsel. That's the 

13 question, not just one district. 

14 BY MR. TURNER: 

15 Q. If we look at the wealth per ADA of $1,071,000.00, 

16 and multiply that out, we can find the value of Santa 

17 Cruz to be $49,275,614.00. And I suppose we can 

18 follow the same procedure of dividing $49,275,614.00 

19 by the total ADA in Nueces County, and find out how 

20 much -- eliminating this district, how much impact it 

21 would have on the wealth of the remainder? 

22 

23 

24 

25 

A. 

Q. 

If you spread it equitably among -- evenly among all 

of the districts, yes. 

My calculations show that there are 55,327 students 

in the county. And dividing that out, it appears 
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that the wealth per ADA of all of the remaining 

districts could be increased by $890.00, if we 

eliminated Santa Cruz, and distributed that wealth 

all across Nueces County. In your judgment, Dr. 

Kirby, if you increase the wealth of -- property 

wealth per ADA of districts in Nueces County by 

$890.00, would it have any impact upon the school 

finance within any of those districts? 

Not significantly, no. 

Dr. Kirby, Mr. Moak testified before this Court, that 

the so-called loss to budget-balanced districts that 

was represented -- that represents this wealth, that 

perhaps is untapped, if you will, in some of these 

districts like Divide and Santa Cruz, does not have a 

significant impact upon our statewide school finance 

system. Do you agree with that? 

I think when you compare the amount of loss to budget 

balance to the $5 billion that's in the state 

funding, it's a very small amount in comparison. I 

would agree with that. 

In your view, Dr. Kirby, does the existence of a 

district like Divide or Santa Cruz, or these similar 

situated districts -- and there are few of them 

scattered about the state -- do they operate to deny 

equal educational opportunity to the children of this 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

state in the remaining districts? 

Not in my opinion, they do not. 
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Dr. Kirby, I was noticing that Mr. Kauffman asked you 

about the amount of money that would be available to 

Carrollton-Farmers Branch under level four -- level 

three, and level four, of your request to the State 

Legislature. And I believe that is the exhibit 

Plaintiffs' Exhibit -- I believe it's 41. 

I don't have 41. I have 42. I think it's on -- back 

on the table. 

That's on Page 5? 

Yes, I have it. 

Under the modified current level -- level three, 

which is the -- is that the level where you were 

saying to us earlier that it takes 600 and something 

million dollars just to stay even, is that 

$433 million. 

$433 million, just to stay even, so to speak? 

Yes. 

That's level three, as modified by a change in the 

experienced teacher, money being placed under the 

basic Foundation Program? 

Well, there's several factors. That's one of those. 

There's some changes in the career ladder as well. 

But the experienced teacher allotment is the one 
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that's most directly related to equity. Yes, that is 

what we're talking about in level three, modified 

law. 

So, if the Legislature grants this request for 

additional $433 million, which you believe to be 

essential just to stay even, because of growth of 

school populatiori, basically, as I understand it? 

Yes. 

The Carrollton-Farmers Branch district would lose $19 

million? 

No, $19,623.00. 

Excuse me. $19,000.00? And the figure Mr. Kauffman 

referred to, the $630,000.00 gain, that would only 

occur if you are granted additional funds in your -

your top budget request? 

Well, it would be 2.4 billion. In other words, we 

would have to get the $433 million, plus the 

additional $2 billion on top of that. 

And I believe, referring to Plaintiffs' 42, Mr. 

Thompson pointed out that with regard to all of the 

districts in the state, that if you got that 

additional budget request, that the larger sums per 

ADA would flow to the lower wealth districts, rather 

than to the higher wealth districts, such as 

Carrollton-Farmers Branch? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

A. 

Q. 

A. 

Q. 

6811 

That's true. 

If we take a look at Plaintiffs' Exhibit No. 41, on 

Page 5, does that reveal to us, under level three, 

the modified current budget level that 

Carrollton-Farmers Branch would lose $1.00 per ADA 

under that current level of funding program? 

Now, you said, 41. Are you referring to 43? 

myself. 

MR. KAUFFMAN: 43, Jim, is the per pupil. 

MR. TURNER: Am I referring to 43? 

MR. KAUFFMAN: 43. 

MR. TURNER: Excuse me, I marked it wrong, 

Yes. Under Exhibit 43, the amount per ADA would be 

$1.00 loss under level three. 

And that figure would be consistent with the numbers 

that are shown on Plaintiffs' 42, under column three, 

which shows the wealthier districts losing money per 

ADA if the Legislature adopts the so-called modified 

current level of expenditures? 

Yes. 

Dr. Kirby, I was reviewing your long-range plan, that 

has been introduced here into evidence. And just 

looking at the table of contents, I notice there are 

eight goals that the state board has established for 

edpcation in Texas. One of those goals is to assure 
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that the. financing of public education will be 

equitable to all students in the state. Tell me why 

it is that -- it's not -- tell me why it is that we 

have to have a system of education that has, in your 

case, here, eight goals, rather than simply having, 

as a goal, absolute dollar equity for all students in 

Texas? 

Well, simply probably the -- one of the most 

inequitable, or one of the most unfair things to do 

would be to treat all children just the same. They 

have different needs. They have different problems. 

You have handicapped children that need extremely 

larger amounts of money to meet special needs. We 

have disadvantaged children, so -- I think that's one 

of the things you certainly have to consider when 

you're talking about any kind of educational system. 

We have got to look at the types of the children, and 

the types of need, and have some consideration, with 

regard to that, in terms of the system of funding. 

Well, let's assume that we, someday, get to the point 

where we are sophisticated enough that we can 

accurately determine whether the bilingual weight 

ought to be one-tenth above regular, or .26. And we 

determine what the needs of handicapped really are. 

And we envision a system where we knew all of those 
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numbers, perfectly. And in terms of those kind of 

adjustments, if we were then to have absolute dollar ~

adjusted dollar, or adjusted equity, considering all 

of these special needs type of students, why would we 

then have to worry about a state program that had 

seven other goals, in addition to the equity goal? 

Is there some reason that we have more than one goal? 

Or that the goal -- that there are goals other than 

absolute equity? 

Well, I think one of the factors -- our state system 

is a shared system. There's local responsibility and 

there's state responsibility; for locals provide 

some of the money, and the state provides some of the 

money. The state has interest in educational 

improvement in this state. And so the state gives 

certain direction in response to the fact that it's 

paying part of the bills, it has some of the rights 

to call some of the directions for the expenditures 

of those funds. 

I think part of what those goals are attempting 

to do is to give some clear direction, or some clear 

signals across this state. One of the other factors 

we're trying to do is to have some consistency. If 

we simply turned everyone loose to go their own way, 

and didn't have any consistency, we would have 1,062 
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different kinds of education systems in different 

directions. So, there has to be some overall 

direction from the state to the school districts of 

the state as to where we want to go. And we think 

the money is one of the things we have to keep in 

mind. But we've got to focus on such things as 

student achievement. 

One of the things that we had to do in House 

Bill 72, is rein back a little bit on the how we 

were looking at student achievement as compared with 

extracurricular activities. Extracurricular 

activities, and they're dominant during the school 

year and during the school time, had gotten to the 

point of becoming a negative. And so, there was a 

clear policy direction from the Legislature that the 

state was to set some limits, in fact, on children 

participating in extracurricular to the detriment of 

good education. So that's why we have to have some 

specific directions, and some specific regulations, 

is to make sure that overall, schools are headed in 

the right direction that this state needs to go. The 

state has a responsibility, and has a strong interest 

in the welfare of its people. And the state also has 

a strong interest in making sure that children get an 

appropriate education in order to be able to 
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contribute to society. If we're going to continue to 

be a free society, we have to have an education 

system that sees the vast majority of our people 

receive, at least, a basic education, so that they're 

prepared for self-governance, so that they're also 

prepared to make a living, and to participate in the 

economic free enterprise system that we have. 

Dr. Kirby, if we were to envision having in place, in 

Texas, a very sophisticated weighting system that 

could truly determine cost and special needs of 

children. And we were ~o implement that system, 

immediately, and provide for absolute weighted 

dollars, or weighted needs, equity across Texas. 

With existing funds, what kind of impact would that 

have upon the students in the Houston school district 

or the Dallas school district? 

Well, I'm not sure I understand your question. 

Well, let me try to restate it. 

If we were to have in place a system of 

education that -- by definition, said that 

educational goals of the state are to establish 

perfect equity, perfect finance equity, spending 

equity, and that was the only goal of the state, and 

we didn't have any of these other seven goals, would 

these other seven goals necessarily be accomplished 
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No, I think you have to have some direction. I think 

the state has to give some clear direction in a 

number of areas to the schools. What I'm not quite 

clear on when you're talking about equity, I'm not 

sure what you're doing about the revenue. Whether 

you're talking about we're going to -- I believe the 

current system that we have is a very good, equitable 

system. I believe, as far as we've taken it, it's 

made tremendous strides. Now, we've asked for 

additional funding. And the additional funding would 

pump additional dollars to the poorer school 

districts, and very limited dollars to the wealthier 

school districts. 

The complaint I would have about the current 

system, is that we need to have some additional 

dollars. But I'm speaking from an educator's 

standpoint of wanting an excellent school system, 

rather than just an adequate one. And I think you 

have to make some distinction between whether we're 

talking about educational excellence, or whether 

we're talking about educational adequacy. 

If you're talking about some sort of a system 

that would consider all of the varying factors, 
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delivered to each school district the same amount of 

money for those kinds of conditions, and you're going 

to do away completely with the local financing issue, 

local property tax, you're going to talk about 

dramatic increases in state funding. We're having 

enough problems trying to come up with the additional 

$400 million that we're asking for, to stay where we 

are. And to come up with the $5 billion that's 

already being spent out there in local funding, plus 

the $2 billion or so more that are needed, the only 

way something like that could be financed would be an 

income tax. I simply don't think the will of the 

Legislature is there to have an income tax. I'm not 

sure the will of the people is there to allow the 

Legislature to come up with a system to do that, if 

that's what you're asking about. 

As you understand the realities of Texas public 

school finance, is it your opinion that within the 

existing levels of funding, that the Texas system, as 

we know it, is equitable? 

I think that -- the current system that we have, 

given the legislative decision to put the amount of 

money that they have in there, I think it's probably 

as good as could be arrived at, at the time, given 

all of the -- all of the various implications 
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1 involved. 

2 MR. TURNER: I'll pass the witness. 

3 CROSS EXAMINATION 

4 BY MR. R. LUNA: 
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Dr. Kirby, the Court asked you, very briefly, in 

regard to whether or not school districts could cross 

county lines. I think there's already been evidence 

in here that the Carrollton/Farmers Branch school 

district, for example, exists in both the Dallas 

in Dallas County and goes across the boundary in 

Denton County, perhaps in Amarillo ISD, crosses the 

line that sits between both Potter and Randall 

Counties. But if we could, I would like for you to 

take a look at Plaintiffs' Exhibit 1, which is a map 

of the school districts in Texas. And in particular, 

I have it opened to Travis County. And I would like 

to review with you for a moment the school districts 

that surround Travis County. 

First of all, do you see in that map of Travis 

County, there, do you see the Austin Independent 

School District in the center? 

Yes, I do. 

Now, if you would just quickly -- and maybe the 

Travis County is the best example in the state of 

districts that cross the line. There are a number of 
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districts. Would you review the county line around 

Travis County and point out what school districts 

cross that line, and into what counties that they 

might extend? 

Leander goes out into Williamson County, so does 

Round Rock. This is showing the Copeland ISD. I'm 

not sure that the Copeland ISD is still functioning. 

But it would -- it crosses boundaries, if it is. The 

Elgin school district crosses over into Bastrop 

County. The Hays school district comes in, a little 

bit into Travis County from Hays. The Dripping 

Springs school district -- this appears that it goes 

into, I believe, that's Hays County there. It's hard 

to read this map. The Johnson City school district, 

which is in Blanco County, comes into Travis County a 

little bit. The Marble Falls school district, which 

is in Burnet County, also comes in. That's a quick 

perimeter. 

So there are probably at least seven school districts 

in Travis County, that are in -- partially in Travis 

County, and partially in some other county? 

Yes. 

All right. Now, we've mentioned earlier, very 

briefly, about the procedure in the Education Code 

for consolidation, and so forth, that it goes to the 
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commissioners court of that particular county. 

A more interesting situation is created 

whenever a school district is in one county, or 

partially in one county, and the district to which it 

wants to be consolidated, or detached and annexed, is 

in another county. 

Are you familiar with the procedure in the 

Education Code that sets out that procedure and 

directs that the commissioners court, in each of 

those two respective counties, have a voice and a say 

so of what happens in regard to that detachment 

proceeding, or in that consolidation proceeding? 

Yes, I'm aware of that. 

All right. So it may be that both of the 

commissioners courts in both counties are required to 

take a vote on it. And I assume it might not be 

uncommon that they would have a difference of 

opinion. And at that point -- you've indicated a 

procedure, then, comes the Texas Education Agency, if 

either party decides to appeal; and from there to 

district court in Travis County? 

That's true. 

All right. You mentioned, briefly, that the Santa 

Gertrudis Independent School District, which has been 

held up in this Court as a very wealthy school 
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district, is 100 percent Hispanic, is that right? 

I believe that's correct. 

All right. Are you personally aware of other 

districts that have been held up as wealthy 

districts, that are 100 percent Hispanic, or majority 

Hispanic, in the State of Texas? 

I know there are some. I'm not sure which ones have 

been pointed out in the courtroom, but there are a 

number of other districts that would be very wealthy 

districts, that would have a very high percentage of 

Hispanic students, if not 100 percent. 

Each time the Plaintiffs tend to characterize the 

Hispanic population as being the Valley -- Rio Grande 

Val~ey of Texas, or the San Antonio area, would that 

be a proper or improper characterization of where 

Hispanics live in this state? 

Well, I think probably Dallas, probably Houston. 

Those -- both of those school districts probably have 

more Hispanic students in them than most of -- the 

rest of the -- well probably more than all of the 

Valley schools. 

Than --

Individually. 

Than all of the Valley schools put together? 

NQ, I didn't say, nput together.n I would have to 
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look at some numbers put together. I don't think 

there would be any school in the Valley that would 

have more students in it that are Hispanic, than the 

Houston ISD would have. 

And if representatives of the Dallas Independent 

School District had told this Court that, based upon 

their current projections, the Dallas Independent 

School District, which is already a minority 

district, would become a majority Hispanic district 

within the next three to six years. Would you have 

any reason to disagree with that? 

I would not have a reason to disagree with it. 

Dr. Bergin, who came out of Houston Independent 

School District, also verified that was also the 

trend in Houston. Would you also agree with her 

assessment of that situation in Houston? 

I don't have any statistics to know for sure, but I 

do know that the Houston Independent School District 

has reported to me that the Hispanic enrollment has 

been rising dramatically over the last several years. 

You mentioned earlier in your testimony about a 

federal government rule for expenditures. That they 

occur not only in poor districts, but also wealthy 

districts. Do you recall your statement in that 

regard? 
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No, I do not, unless you're talking about the 

reference I had to comparability. There's a -

there's a comparability ruling that's involved in the 

Chapter I program, and it really applies within a 

school district. It's aimed primarily at making sure 

that within a school district, when they deploy their 

state and local resources1 that they're making sure 

that the campuses that have the highest percentage of 

low income children get their fair share of that 

district's money. And that the district simply 

doesn't take the federal funds and spend it on those 

poor campuses, and move out state and local money to 

other campuses. They clearly want the federal 

dollars to be spent, above and beyond, on those 

campuses. And I think I referred to that when we 

were talking about the possibility of some super 

taxing entity. And I was referring to the problem 

you might still have, would be that distribution from 

place to place within such a large area. 

Thank you. 

MR. R. LUNA: No further questions. 

MR. RICHARDS: I'm afraid fairly 

substantial, now, in light of redirect. So I don't 

know, whatever the Court wants to do. 

I'm prepared to go forward. 
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1 THE COURT~ What is "fairly substantial?" 

2 MR. RICHARDS: I'm sure 30 minutes. It may 

3 be 15 -- it may be about 12:30, I don't know. I'm 

4 prepared to go forward. See how quickly -- maybe, if 

5 Dr. Kirby is very cooperative, it'll go quicker. 

6 THE COURT: Okay. 

7 RECROSS EXAMINATION 

8 BY MR. RICHARDS: 

9 Q. Take the Bench Marks with you, if you will, Dr. 

10 Kirby. 

11 Mr. Turner took you through an exercise on 

12 county equalization. I'm going to explore a little 

13 further with you. Have you, or has the Texas 

14 Education Agency ever taken a look to see what would 

15 be achieved by efforts to equalize tax base at a 

16 county level? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

I really don't know. Staff may have looked at some 

of those kinds of things. I'm not personally aware 

of looking at numbers like that. 

All right. Let's turn to Page A-28, of Dallas 

County. Let's start there. 

MR. O'HANLON: Have we had enough of this? 

MR. RICHARDS: Well, I would have thought 

so, except Mr. Turner's redirect has done that for 

us. 
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You didn't object to it. I 

I think the Judge has got 

You just try your part of 

the case, and I get to try my part of the case. 

MR. O'HANLON: I would object on relevance. 

This is cumulative evidence. It's reasonably 

calculable by the Court, if the Court wants to do it. 

Dr. Kirby doesn't have any special expertise in 

multiplying and dividing. It's not helpful. And 

therefore, it is not relevant. It's cumulative 

evidence. And I object to this line of questioning. 

THE COURT: Tell me, Mr. Richards, what you 

intend to do? 

MR. RICHARDS: I intend to take Dr. Kirby 

through Dallas, Collin, Harris, Tarrant, and other 

counties, to show that indeed, if you did equalize at 

the county level, you would eliminate, in effect, the 

poor districts within those counties, and bring them 

all to -- at or above statewide average wealth. Now, 

it's all calculable, I agree. 

THE COURT: Okay. 

MR. RICHARDS: It may be, I think, 

relevant. I think Mr. Turner opened it up. And I 

think I'm entitled to play along with it. 
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THE COURT: Well, I don't disagree that 

you're entitled to do so. But if it's calculable, 

from what we've got, then -- I'm not telling you not 

to do it. But there might -- you can easily argue 

this, I suppose, or illustrate it with what we've got 

in evidence. 

MR. RICHARDS: The numbers are all 

8 verifiable from what's in evidence, that's correct, 

9 Your Honor. 

10 THE COURT: Well, what I would like to do 

11 is finish up with him, so he doesn't have to come 

12 back today. And so Mr. Richards, I'll leave it up to 

13 you as to how you want to do it. 

14 MR. RICHARDS: Well, let me see, I'll take 

15 a shot here or two. 

16 BY MR. RICHARDS: 

17 Q. Would it surprise you -- let me tell you this, Dr. 

18 Kirby, that if, indeed, you equalized the county 

19 level in Dallas, that you would have an average 

20 property wealth, countywide, of something over 

21 $350,000.00 per ADA? 
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Q. 

I've not looked at your figures. It would not 

necessarily surprise me, yes. 

And districts such as Wilmer-Hutchins, which are now 

clearly impoverished districts, and is an 
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impoverished district, is it not? 

Yes, it has a $99,000.00 value. 

High concentration of Black students? 

Yes. 
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Would be given a significant broad -- significantly 

greater taxable base, would it not? 

Yes. 

And in Harris County, the district we always look at 

there, I guess, is North Forest, which i~ an 

impoverished Black district, is it not? 

That's true. 

And if you equalize a county level in Harris County, 

you would produce an average ADA wealth of over 

$300,000.00 per ADA; would that surprise you? 

I've not looked at the figures, but it would not 

surprise me. 

All right. And from what you've said to us, I 

believe, at least -- you don't know whether anyone in 

TEA has ever taken the trouble to find out if, for 

example, Chapter 18 were implemented on a mandatory 

basis, what effect that would have on equalization 

across the state? 

Well, I believe -- I believe the way that Chapter 18 

-- are you talking about Chapter 18, as currently 

written? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

6828 

Well, Chapter 18 contemplates countywide 

equalization, as I understand it, with local 

districts remaining in capacity to enrich above that, 

is that right? 

The way I understand Chapter 18 to work, is that 

simply would be an additional levy on top of whatever 

they're doing individually. It would be for purposes 

of whatever that additional levy is, being equitably 

distributed to all school districts. So if you gave 

all school districts the same amount -- well, you 

might help any poor district by that amount, it would 

also go to all of the other districts, under Chapter 

18, if I understand the way that works. 

All right. 

It might help them, but I don't know that it would 

solve the difference in terms of the amount of money 

that we're spending. 

All right. But from what you're telling me is, you 

don't know of anyone who has looked at this question 

within TEA to determine what would be the effect of 

attempting to equalize a tax base at a county level? 

I simply don't know whether they have or not. 

MR. RICHARDS: In light of the Court's 

suggestion that I can calculate this in another 

fashion, I'll pass the witness. 
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THE COURT: I suppose you don't have any 

2 questions either, do you, Mr. Kauffman? 

3 MR. KAUFFMAN: I do, Your Honor, believe it 

4 or not, two. 

5 THE COURT: We'll see. Like we didn't see 

6 with Mr. O'Hanlon the other day. 

7 R~CROSS EXAMINATION 

8 BY MR. KAUFFMAN: 

9 Q. Dr. Kirby, you testified about the Plaintiffs in the 
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lawsuit being in support of House Bill 72. And on 

Page 10 of Exhibit 39, you also said, "Virtually all 

of the Intervenors on the State's side were against 

it," meaning against House Bill 72. Is that also 

your personal knowledge and understanding? 

As best I recall, that's true, yes. 

And Dr. Kirby, with regard to Plaintiffs' Exhibit 42, 

showing the per pupil -- regarding Plaintiffs' 

Exhibit 42, showing the per pupil differences that 

would be caused to various wealth ranges of school 

districts under the 20 percent reduction, you 

testified that the low wealth districts would not 

lose as much dollars per pupil as the high wealth 

districts, is that right? 

Under the board's plan, that's correct. 

You do agree, though, and you will tell the Court 
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that in terms of the tax rate necessary for low 

wealth districts to recoup that loss versus the tax 

rate necessary for wealthy districts to recoup that 

loss, that the poor wealth districts are going to 

have to raise their taxes more than the high wealth 

districts are going to have to raise their taxes, 

isn't that right? 

I think only at the very extremes of high wealth 

districts. I think by using the mechanism that we 

used on local fund assignment, by making that 

adjustment, I believe that some of the printouts that 

I looked at showed that the amount of tax effort that 

would have to be made, would be very similar, would 

be just about the same under the local fund 

assignment adjustment. In fact, that's one of the 

reasons -- one of the things we've argued strongly to 

the Legislature. That if they make any cuts in 

other words, we've asked for the money. But if 

absolutely, the money is simply not forthcoming, if 

they believe they can't override the veto, and they 

cut to stay within the level of money that the 

Governor has indicated that he will sign, we've 

insisted to them that the only way to make those cuts 

is by adjusting the local fund assignment. And we 

have produced printouts at various cut levels showing 
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that only if you do that, could we retain some 

equity, and the tax effort necessary to recover the 

loss, which would be very much the same among all 

districts. 

So --

MR. RICHARDS: That's your two. 

Even your testimony is that though the low wealth 

districts will lose less per dollar, that -- in tax 

rate, they'll have to raise their tax rate at least 

as much as the high wealth districts, to recoup that 

loss? 

Not just even my testimony. I mean, especially my 

testimony is the fact that that's what we're 

insisting, that we simply cannot do damage in the 

legislative process to the ability of low wealth 

districts to provide an adequate education. And yes, 

it would, in terms of the amount of tax effort that 

they would have to raise to recover any loss in the 

state aid, their effort would still have to be -

even though they're losing a lot less money, they'll 

still have to be as great as that of the wealthier 

districts. 

MR. KAUFFMAN: Pass the witness, Your 

Honor. 

THE COURT: Yes, sir? 
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MR. TURNER: Your Honor, I would like to 

have my exhibit marked that shows Kerr County, and 

Nueces County calculations. I failed to do that. I 

would like to ask that to be marked. 

THE COURT: We can do that in a few 

minutes. 

7 RECROSS EXAMINATION 

8 BY MR. TURNER: 

9 Q. I might also ask, Dr. Kirby, in response to Mr. 

10 Kauffman's question about which side -- who supported 

11 House Bill 72 and who didn't, on the 

12 Defendant-Intervenors' side of the case, you would 

13 not have expected or would not want to suggest to the 

14 Court that districts like Longview, and DeSoto, and 

15 Rockdale, who may have below average state wealth, 

16 that they would have been against House Bill 72? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. No, in fact, that's why I tried to qualify my 

statement a little bit and said, to the best of my 

knowledge. But I would have to look at each 

district, and try to go back and recollect who was in 

the Capitol making what particular position. But 

generally, as a group, we tended to see that the 

higher wealth districts that would be losing state 

aid, certainly were not anxious to give up any state 

aid. And the lower wealth districts were certainly 
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very supportive of what House Bill 72 was trying to 

do. 

MR. TURNER: I would like to have this 

marked, Your Honor. 

(Defendant-Intervenors' Exhibit No. 58 marked.) 

MR. TURNER: This is Defendant-Intervenors' 

58, Your Honor. 

THE COURT: Are y'all finally through with 

this witness? 

MR. KAUFFMAN: Yes, sir, Your Honor. 

MR. THOMPSON: Yes, Your Honor. 

THE COURT: Good. I have a few questions. 

MR. TURNER: Your Honor, is my exhibit 

admitted? 

THE COURT: Any objection to it? 

MR. RICHARDS: I object to it on the 

grounds of relevancy. 

THE COURT: Overruled. 

19 (Defendant-Intervenors' Exhibit 

20 (No. 58 admitted. 

21 EXAMINATION 

22 BY THE COURT: 

23 

24 

25 

Q. Yesterday, sir, you were talking about once upon a 

time, there was a disparity of spending within 

districts. And that the -- either the federal 



1 

2 

3· 

4 

5 A. 

6 Q. 

7 A. 

8 Q. 

9 A. 

10 Q. 

11 A. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

6834 

regulators or the federal government somehow or other 

intervened into that, and required expenditures to be 

spread out evenly within the campuses in a particulari 

district? 

Yes, sir. 

Do you know what he was talking about there? 

Yes, sir. 

It was a very brief comment. 

Yes, sir. 

What was the situation? What was that situation? 

What happened, the federal government, in 1965, 

passed the Title One of the Elementary and Secondary 

Education Act. And that's been changed over time. I 

think it's now called Chapter I of the Consolidation 

Act. But it was a program that was aimed at 

providing substantial amounts of money to states, to 

parcel out to school districts across the state, 

based on the incidence of poverty in those school 

districts. 

So, a school district that had a large number 

of poor children would get a lot of federal aid. And 

they would use that money to design compensatory 

education programs for those school children. 

Now, what they found, after the first year or 

so, of that money going out there, is that in some 

I 
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states, in fact, they would take the federal money, 

and send it down to a campus that had lots of poor 

children, to set up some special programs. And they 

would divert away some of the state money, or some of 

the local money, that they had been spending on that. 

So, instead of that federal money buying something 

above and beyond, and something extra for those poor 

kids, like it was intended, in fact, they were guilty 

of what was called "supplanting," they were letting 

the federal money come in and take the place of the 

other. They put a very complicated regulation in 

effect. And that basically, at one time, required 

that you had to look at the expenditures in every 

campus in the district that was going to get this 

Title I money, and you had to be able to show that 

the expenditures for salaries of their instructional 

staff as well as the money they were spending for 

materials, that the amount going to each and every 

one of those schools was equal to, or greater than, 

the amount being spent for those same purposes on a 

per pupil basis in the rest of the district. And so 

it was called comparability, and it was aimed at 

keeping districts from diverting the federal money 

out. But it was not among districts, it was strictly 

ea~h district. 
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For example, the Dallas district, or the 

Houston district, they were concerned that they might 

take some of the silk stocking areas part of the 

time, and divert money from the poor areas over to 

the wealthier areas, and let the federal money pay 

for those poor areas' education. 

Okay. If the Legislature were to change the 

financing formulas so that we would have more 

budget balanced districts, thereby theoretically 

create up money that could be spent on the so-called 

poorer districts, is there any -- what if the 

Legislature didn't want to do that? Suppose they 

want to spend that freed up money, so to speak, on 

something else, like highways. Is there anything 

that says they've got to do that, if that money gets 

so-called freed up? 

No. In fact, part of the danger right now, that I 

see happening -- and a parallel to that would be the 

career ladder that we have. We're spending a 

significant amount of money, right now, for the 

career ladder, and the teachers have really been 

fussing about how exactly it works. And what many of 

the educational leaders have said to them, and 

they've now realized that -- what they would like to 

do is to have -- initially have the money taken out 
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of the career ladder, and just put in as a general 

salary supplement. What they've come to understand, 

is that any money that gets freed up now is going to 

go towards solving the deficit, it's not going to get 

spent in education. 

And that's the kind of fear I would have, is 

that if we begin to free up dollars, a lot of the 

people then that are losing the dollars, are very 

reluctant to vote those dollars to go to somebody 

else. If they're not going to get them, why would 

they want to vote to give them to someone else? 

That's why I feel that it's very important to keep 

some of the dollars going out to the vast majority of 

the districts, and we need the Dallases and the 

Houstons and some of those people that have a large 

number of the votes in the Legislature, to help keep 

state aid continuing to rise. 

Suppose that you could have school districts in Texas 

where local control was maintained, and where it 

would not be a split between the authority and power 

to tax, and the authority and power to administer, 

but that the school districts would have an equal tax 

base. Would you like that? 

I think it would be wonderful, if we could do that, 

Your Honor. But I think the problem would be that 
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wealth is spread in such a disparate way across this 

state, that it would be almost impossible to draw 

lines that would have that kind of base in each one. 

Well, has anyone taken a really good hard look at 

that? 

We have looked. We do have some information that 

we've looked at. For example, I think there's been 

some runs that looked at the values -- property 

values in the 20 education service centers, which is 

a pretty big territory -- piece of territory in the 

lot of those centers. And there's considerable 

variation from center to center. If you were going 

to get it, you would have to have a pretty narrow 

field. 

The second problem you would have is keeping 

it. In other words, if you've got it this year, 

because of the way that values change, some values go 

up, and some go down, some of the way that buildings 

and things are built in different places, it would 

not be long, if we were back dealing with that issue, 

because if wealth went to a very limited number, you 

would have changes. 

The other problem you're going to have is that 

whatever kind of configuration we created, and even 

if we could create it with the existing 1,062 school 
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districts, and somehow have every one of those 1,062 

to have precisely the same amount of property value 

to tax, you're going to get disparate spending in 

those school districts, because taxpayers in 

different areas are going to have a different 

willingness to contribute. 

Well, that may not be legally offensive if everybody 

has got more or less an equal tax base. If there's 

variation in the tax rate, that may not be legally 

offensive. There may be some people that would like 

to spend a lot more, and some less. 

Your Honor, I think that's my concern about-the idea 

of capping local enrichment. I would always like to 

leave those local people the willingness, if they 

want to do more, that's fine, they can do more. 

That's right. There's been a lot of talk about that 

it's important that the local people feel like 

they're in control of their schools. Of course, now 

the Dallas Independent School District, I think, has 

got well over 100,000 students; Houston does, I 

think. There may be others. There may be other 

school districts that are over 30,000; I think Austin 

has 30,000 plus. And if there were tax base 

equalization, I'm not sure that tax base equalization 

could be accomplished by making school districts 
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smaller. I think that would be much more difficult 

than making school districts bigger. Do you have any 

thought on that? 

Well, the -- from an educational standpoint, I would 

rather see them be smaller than larger, especially if 

we get away from the extreme small ones. I think you! 

can certainly be too small to run what I feel would 

be in the best interest of young children. And I 

think we have some schools out there, right now, that 

are probably too small. But the state has allowed 

that, as a local decision. I think that it would be 

far more preferable to take some of the larger school 

districts, and in fact, to have smaller districts 

there. That from an educational standpoint, I would 

prefer to see it still that way. 

If you had some way -- and the only way I know 

to do it is to go back and undo the constitutional 

amendment that was done, where you had some sort of a 

statewide property tax. If you could finance 

education with a statewide property tax, and collect 

it and distribute it, I suppose you could get toward 

an equalization pretty quickly. But I think we just 

had a constitutional amendment, of a few years back, 

to prohibit that. And I think the voters would be 

v~ry, very reluctant to approve that. And I doubt 
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you would see the Legislature willing to do that. I 

don't know if the Court can order something like 

that, I don't know. 

In large school districts like Dallas, you've got so 

many students, and a fairly large geographical area, 

I suppose. Are those school districts broken down 

into further sub-districts? Like does Dallas 

organize itself -- you've got the superintendent at 

the top, and he may have assistants that help him 

with curriculum and finance, and so on. Does he also 

have assistants that help him with geographical 

regions, like, "Look fellow, I'm the superintendent. 

You're going to be in charge of everything north of 

Greenville Avenue." Does the superintendent in Dallas 

have geographical assistance in that -- does he 

divide his district up into geographical pieces for 

management reasons, or anything? 

Some -- Your Honor, some do and some don't. And most 

of them have, at one time or another, I think, had 

different kinds of designs as to how they go about 

managing it. I think, at one time there may have 

been, as part of a court order, Dallas had what they 

called the East Oak Cliff Subdivision, where they had 

a person that was in charge of that particular 

territory of town. But it didn't really get into any 
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-- it didn't have to do with collecting of funds, or 

expenditure of funds, that sort of thing. 

I think Houston, under their new organization, 

has just gone to some groupings for management 

purposes. So there are various kinds of arrangements 

made. But they typically don't just divide the 

district up into four or five different areas, and 

say, "Okay. You're superintendent here. You have 

exclusive control to run it." They typically don't go 

that far. 

Well, if you took, just as an example, your regions, 

and let's play like we could make -- we could put all 

of the school districts in each region, and make each 

region a large school district, just like a regular 

school district is now, same powers, authority, and 

everything. Would it be desirable from -- and let's 

play like we could make them all have equal tax 

basis. 

Right. 

That's not the point I'm getting at. The point I'm 

getting at is, if you went to a large district, I 

think administratively, it seems to me like it would 

be desirable to have smaller units, geographically 

within those districts, you think? 

Well, one of the problems you have, Your Honor, is 
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that as you create layers of bureaucracy, you tend to 

create layers of confusion, and difficulties in 

communicating, that sort of thing. I think the 

natural organization within a district, for a lot of 

that, is the campus, itself, the elementary school or 

the junior high school. 

And what we're trying to do as a part of our 

accreditation design at the agency now, is when we go 

into school districts, we tend to focusing, now, on 

that campus, and say what's happening at that campus. 

And we tend to look at test scores, and different 

things like that, to direct us to the places where 

they're having the most problems, or where they're 

having the least success, and we're going to tend to 

spend our time. I think it's already within each 

school district, a campus arrangement, that it's very 

important that the people feel closeness --

Uh-huh. 

-- to that campus. We think it's important, not only 

that they feel a closeness to the campus, but to the 

district as a whole, because of the importance of 

getting commitment from the people to support it with 

taxes, and that sort of thing. 

Uh-huh. 

But the more layers you create, and that's what's 
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happened in a lot of our large school districts, they 

have so many creations of middle management, and 

people like that. And those are dollars. While they 

might be somewhat helpful, they're a lot further away 

from teachers and children, and they have a lot less 

positive impact on kids learning, than those things 

that happen between that teacher and that youngster. 

So we made some mistakes over the past few 

years. A lot of the additional dollars that we spent 

are not going in on teachers, they're going on a very 

large growth of various mid-management kinds of 

people. And I think there are some legislative 

concerns about that. I think we need to be careful 

about any kind of action we did that would exacerbate 

the mid-management level. What we need to do is 

focus attention for that campus, and that teacher, 

and that child. 

Okay. 

THE COURT: Thank you all for letting me 

have a little time with the witness. I appreciate 

that. 

MR. RICHARDS: Begrudgingly. 

THE COURT: I'm sure. 

Listen, you made a comment earlier in your 

testimony that you don't know of any group of people 
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that get into ruts easier, and better, than 

educators. But let me beg to differ with you a 

minute, that you can count judges into that group, 

too, sir. And before we depart now, and I let you 

go, I think that I need to tell you that the -- I 

guess I've had a dozen or more superintendents come 

and testify, from so-called poor districts, and 

so-called wealthy ones, and I need to tell you -- and 

this would apply to the several people that have come 

here from your staff, that.I was sincerely impressed 

with the concern that all of those people showed, and 

the mastery of what's going on in their district, 

down to little details. And on both sides, you know, 

a real keen interest on doing really -- doing right 

by the students. I want you to know that I was 

gratified and reassured by seeing the quality of 

people we have running both types of school districts 

out there. And that would apply to the people on 

your staff, too. Thank you. 

Honor. 

THE WITNESS: Appreciate it, Your Honor. 

(Witness excused.) 

THE COURT: See you all when? 

MR. GRAY: I think Monday morning, Your 

MR. KAUFFMAN: Monday morning at 9:00, Your 
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Honor. 

MR. TURNER: For Dr. Wise. 

THE COURT: I believe that's right. See 

you all then, Monday morning. 

(Proceedings recessed until 

(April 6, 1987. 
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3 Page 

4 Opening Statements: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

By Mr. Earl Luna ----------------------------
By Mr. Turner -------------------------------
By Mr. O'Hanlon ----------------------------
By Mr. Deatherage ---------------------------

PLAINTIFFS' and PLAINTIFF-INTERVENORS' EVIDENCE 

WITNESSES: 

DR. RICHARD HOOKER 

Direct Examination by Mr. Gray -------------
Voir Dire Examination by Mr. E. Luna -------
Direct Examination (Resumed) by Mr. Gray ----

-
WITNESSES: 

DR. RICHARD HOOKER 

JANUARY 21, 1987 
VOLUME II 

Direct Examination (Resumed) by Mr. Gray ---
Voir Dire Examination by Mr. O'Hanlon ------
Voir Dire Examination by Mr. Kautfman ------
Direct Examination (Resumed) by Mr. Gray ---
Examination by the Court -------------------
Direct Examination (Resumed) by Mr. Gray ---
Voir Dire Examination by Mr. O'Hanlon ------
Direct Examination (Resumed) by Mr. Gray ---
Cross Examination by Mr. Kauffman ----------
Cross Examination by Mr. O'Hanlon -----------

6 
9 

16 
30 

35 
73 
76 

105 
143 
144 
146 
160 
161 
165 
177 
182 
184 



1 

2 

4 WITNESSES: 

I N D E X (Continued) 

JANUARY 22, 1987 
VOLUME III 

5 MS. ESTELA PADILLA 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination by Mr. Perez ------------
Cross Examination by Mr. E. Luna -----------
Cross Examination by Mr. Turner ------------
Cross Examination by Mr. O'Hanlon ----------
Recross Examination by Mr. E. Luna ----------

JANUARY 26, 1987 
VOLUME IV_ 

16 WITNESSES: 

17 DR. RICHARD HOOKER 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination (Resumed) by Mr. O'Hanlon -
Cross Examination by Mr. Turner -------------

ii 

Page 

3 09 
J44 
3 7 0 
J79 
399 

416 
546 



l 

2 

3 

I N D E X (CONTINUED) 

JANUARY 27, 1987 
VOLUME V 

4 ITNESSES: 

5 DR. RICHARD HOOKER 

6 

1 

8 

10 

ll 

Cross Examination (Resumed) by Mr. Turner --
Cross Examination by Mr. E. Luna -----------
Cross Examination by Mr. Deatherage --------
Redirect Examination by Mr. Gray -----------
Recross Examination by Mr. Kautfman --------
Recross Examination by Mr. O'Hanlon ---------

12 MR. BILL SYBERT 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. Kautfman ----------

iii 

614 
b5J 
678 
083 
704 
714 

76U 



l 

2 

3 

I N D E X (CONTINUED) 

JANUARY 28, 1987 
VOLUME VI 

4 WITNESSES: 

5 MR. BILL SYBERT 

7 

8 

10 

Direct Examination (Resumed) by Mr. Kauffman -
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna ------------
Redirect Examination by Mr. Kautfman --------
Recross Examination by Mr. O'Hanlon ---------
Recross Examination by Mr. Turner -----------
Recross Examination by Mr. R. Luna -----------

11 MS. NELDA JONES 

12 

13 

14 

Direct Examination by Mr. Gray --------------
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna -------------

15 MR. CRAIG FOSTER 

iv 

821 
840 
879 
899 
913 
934 
942 
950 

955 
987 

1004 
1022 

16 Direct Examination by Mr. Kautfman ----------- lOJJ 

17 

18 

19 

20 

21 WITNESSES: 

22 MR. CRAIG.FOSTER 

JANUARY 29, 1987 
VOLUME VII 

23 Direct Examination (Resumed) by Mr. Kautfman - lUS~ 
Voir Dire Examination by Mr. R. Luna --------- 1209 

24 Direct Examination (Resumed) by Mr. Kautfman - l21U 

25 



l 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 2, 1987 
VOLUME VIII 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

Direct Examination (Cont.) by Mr. Kautfman --
Examination by the Court --------------------
Cross Examination by Mr. Richards ------------
Voir Dire by Mr. O'Hanlon -------------------
Cross Examination (Resumed) by Mr. Richards --
Reairect Examination by Mr. Kautfman --------
Voir Dire Examination by Mr. O'Hanlon -------
Cross Examination by Mr. Turner --------------

11 DR. RICHARD HOOKER 

12 

13 

14 

15-

16 

17 

18 

19 

20 

21 

22 

:G 3 

:G4 

25 

Recross Examination (Resumed) by Mr. O'Hanlon
Recross Examination by Mr. Turner -----------
Further Recross Examination by Mr. O'Hanlon 
Further Recross Examination by Mr. Kauffman --

v 

12!)2 
1273 
1282 
1299 
1313 
1366 
1376 
1379 

1411 
1428 
1456 
14~8 



l 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 3, 1987 
VOLUME IX 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

11 

12 

Cross Examination by Mr. O'Hanlon 
Recross Examination by Mr. Turner 

FEBRUARY 4, 1987 
VOLUME X 

13 WITNESSES: 

14 MR. CRAIG FOSTER 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination by Mr. R. Luna ------------
Further Recross Examination by Mr. Turner ---
Cross Examination by Mr. Deatherage ---------
Recross Examination by Mr. O'Hanlon ---------
Recross Examination by Mr. Richards ---------
Voir Dire Examination by Mr. O'Hanlon -------
Recross Examination (Resumed) by Mr. Richards
Voir Dire Examination by Mr. O'Hanlon -------
Voir Dire Examination by Mr. Turner ---------
Further Redirect Examination by Mr. Kaurfman -
Further Recross Examination by Mr. O'Hanlon -
Further Recross Examination by Mr. Turner ----

vi 

1463 
1616 

1643 
1661 
1762 
177 I 
1783 
1789 
1791 
18U4 
18U7 
1815 
1822 
1839 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 5, 1987 
VOLUME XI 

4 ITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

Further Recross Examination (Cont.) 
by Mr. Turner ------------------------

Further Recross Examination by Mr. O'Hanlon -
Recross Examination by Mr. R. Luna -----~----

9 MR. BILLY DON WALKER 

vii 

1846 
1911 
1914 

lU Direct Examination by Mr. Gray -------------- 1918 
Cross Examination by Mr. O'Hanlon ----------- 2041 

11 

12 

13 

14 

15 

16 

17 

I ITNESSES: 

1
MR. BILLY DON WALKER 

FEBRUARY 9, 1987 
VOLUME XII 

I Cross Examination (Cont'd) by Mr. O'Hanlon -
Cross Examination by Mr. Turner -------------

18 AFTERNOON SESSION 

19 MR. BILLY DON WALKER 

20 

21 

22 

Cross Examination (Res.) by Mr. Turner -----
Cross Examination by Mr. R. Luna -----------
Redirect Examination by Mr. Gray -----------
Recross Examination by Mr. Turner ----------
Examination by the Court --------------------

23 MR. JERRY CHRISTIAN 

2060 
2119 

2142 
216J 
2169 
2178 
2181 

24 Direct Examination by Mr. Gray -------------- 2184 
Cross Examination by Mr. O'Hanlon ----------- 2237 

25 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 10, 1987 
VOLUME XIII 

4 WITNESSES: 

5 MR. JERRY CHRISTIAN 

6 

7 

8 

9 

10 

11 

Cross Examination (Cont'd) by Mr. O'Hanlon -
Cross Examination by Turner ----------------
Cross Examination by Ms. Milford -----------
Recross Examination by Mr. O'Hanlon --------
Examination by the Court -------------------
Further Recross Examination by Mr. O'Hanlon -
Recross Examination by Mr. Turner ----------
Recross Examination by Ms. Milford ---------
Reairect Examination by Mr. Gray ------------

12 MS. LIBBY LANCASTER 

viii 

2253 
2277 
23~2 
2361 
2372 
2384 
2391 
2408 
2412 

13 Direct Examination by Mr. Gray -------------- 2414 
Cross Examination by Mr. O'Hanlon ----------- 243~ 

14 
-

15 MS. GLORIA ZAMORA 

16 Direct Examination by Mr. Roos -------------- 2441 

17 

18 

19 

20 

21 

22 

23 

24 

25 



l 

2 

I N D E X (Continued) 

FEBRUARY 11, 1987 
VOLUME XIV 

4 WITNESSES: 

5 MS. GLORIA ZAMORA 

6 

I 

8 

Direct Examination (Cont'd) By Mr. Roos ----
Cross Examination by Mr. Ricnards ----------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Mr. Turner ------------
Cross Examination by Ms. Milford -----------
Examination by the Court --------------------

10 MR. LEONARD VALVERDE 

11 

12 

13 

Direct Examination by Mr. Roos -------------
Cross Examination by Mr. Turner ------------
Cross Examination by Mr. O'Hanlon ----------
Redirect Examination by Mr. Roos ------------

14 MR. JOHN SAWYER, III 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. Kaurfman -------~-
Cross Examination by Mr. Richards ----------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Mr. Turner -------------

ix 

2480 
2487 
2487 
25Uo 
2519 
2521 

252/ 
2549 
2568 
2569 

2570 
263~ 

2636 
26/8 



l 

2 

3 

I N D E X (Continued) 

FEBRUARY 12, 1986 
VOLUME XV 

4 WITNESSES: 

5 MR. JOHN SAWYER, III 

6 

1 

Cross Examination (Cont'd) by Mr. Turner ---
Cross Examination by Mr. R. Luna -----------
Recross Examination by Mr. O'Hanlon ---------

8 MRS. HILDA S. ORTIZ 

10 

Direct Examination by Ms. Cantu ------------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Ms. Milford ------------

11 MR. HAROLD HAWKINS 

12 

13 

14 

15 

16 

17 

18 

Direct Examination by Mr. Gray -------------
Cross Examination by Mr. Kautfman ----------
Cross Examination by Mr. O'Hanlon -----------

FEBRUARY 13, 1987 
VOLUME XVI 

19 WITNESSES: 

20 MR. HAROLD HAWKINS 

x 

2699 
28UU 
2808 

2816 
2838 
2844 

2849 
2878 
2879 

21 Cross Examination (Cont'd) by Mr. O'Hanlon -- 2896 
Cross Examination by Mr. Turner ------------- 29SU 

22 

23 

24 

25 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 17, 1987 
VOLUME XVII 

xi 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 Further Redirect Examination by Mr. Kauffman - 3006 
Further Recross Examination by Mr. O'Hanlon -- 3013 

7 Further Recross Examination by Mr. Turner ---- 3046 

8 

9 DR. FRANK W. LUTZ 

10 

11 

12 

13 

Direct Examination by Mr. Gray --------------- 3072 
Cross Examination by Mr. O'Hanlon ------------ 3088 
Cross Examination by Mr. Turner -------------- 3098 
Cross Examination by Ms. Milford ------------- 3103 
Recross Examination by Mr. O'Hanlon ---------- 3110 
Redirect Examination by Mr. Gray ------------- 3118 

14 MR. CRAIG FOSTER 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Further Recross Examination (Resumed) by 
Mr. Turner ----------------------------- 3121 

Further Recross Examination by Mr. R. Luna --- 3157 
Examination by the Court --------------------- 3176 

MR. ALAN POGUE 

Direct Examination by Mr. Richards ----------- 3194 
Voir Dire Examination by Mr. R. Luna --------- 3202 
Voir Dire Examination by Mr. O'Hanlon -------~ 3205 
Voir Dire Examination by Mr. Turner ---------- 3207 



l 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 18, 1987 
VOLUME XVIII 

xii 

4 ITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

11 

Further Recross Examination by Mr. O'Hanlon -- 3220 
Further Recross Examination by Mr. Turner ---- 3286 
Further Recross Examination by Mr. R. Luna --- 33~J 

Further Recross Examination by Mr. O'Hanlon -- 3356 
Cross Examination oy Mr. Gray ---------------- 3371 
Further Recross Examination by Mr. O'Hanlon -- 3375 
Further Recross Examination by Mr. Turner ---- 3311 
Further Recross Examination by Mr. R. Luna --- 3385 
Further Redirect Examination by Mr. Kautfman - 3386 

12 MR. ALLEN BOYD 

13 

14 

15 

16 

17 

18 

19 

Direct Examination by Mr. Kautfman ----------- 3388 
Cross Examination by Mr. O'Hanlon ------------ 3418 
Cross Examination by Mr. Turner -------------- 3438 
Cross Examination by Ms. Miltord ~------------ 3441 
Redirect Examination by Mr. Kautfman --------- 3444 

FEBRUARY 19, 1987 
VOLUME IX 

20 DR. JOSE CARDENAS 

21 

22 

23 

24 

~5 

~irect Examination by Mr. Kauffman ----------- 3449 
Cross Examination by Mr. O'Hanlon ------------ 3484 
Cross Examination by Mr. Turner -------------- 3487 
Cross Examination by Ms. Miltord ------------- 3491 
Examination by the Court --------------------- 3496 



l 

2 

3 

4 

5 

6 

7 

I N D E X (CONTINUED) 

FEBRUARY 20, 1987 
VOLUME XX 

xiii 

Defendants Motion for Judgment --------------- 3548 

FEBRUARY 23, 1987 
VOLUME XXI 

8 DEFENDANTS' EVIDENCE 

9 WITNESSES: 

10 MR. LYNN MOAK 

11 

12 

13 

14 

15 

16 

17 

18 

Direct Examination by Mr. Thompson ----------- 3661 
Voir Dire Examination by Mr. Kauffman -------- 3683 
Direct Examination (Resumed) by Mr. Thompson - 3684 
Voir Dire Examination by Mr. Kauffman -------- 3692 
Direct Examination (Resumed) by Mr. Thompson - 3693 
Examination by the Court --------------------- 3699 
Direct Examination {Resumed) by Mr. Thompson - 3701 
Voir Dire Examination by Mr. Kautfman -------- 3741 
Direct Examination {Resumed) by Mr. Thompson - 3750 

FEBRUARY 24, 1987 
VOLUME XXII 

19 WITNESSES: 

20 MR. LYNN MOAK 

21 

22 

23 

24 

25 

Direct Examination {Cont.) by Mr. Tnompson --- 3854 
Examination by Mr. Richards ------------------ 389U 
Examination by Mr. Kautfman ------------------ 3891 
Direct Examination {Resumed) by Mr. Thompson - 3895 
Voir Dire Examination by Mr. Kautfman -------- 3934 
Voir Dire Examination by Mr. Gray ------------ 3935 
Direct Examination {Resumed) by Mr. Tnompson - 3937 



1 

2 

3 
I 

I N D E X (CONTINUED) 

FEBRUARY 25, 1987 
VOLUME XXIII 

xiv 

4 ~ITNESSES: 
I 
I 

5 ~R. ROBBY V. COLLINS 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

is 

Direct Examination by Mr. Thompson ----------- 3976 
Cross Examination by Mr. Turner -------------- 4U42 
Cross Examination by Mr. R. Luna ------------- 4083 
Cross Examination by Mr. Gray ---------------- 4091 
Redirect Examination by Mr. Tnompson --------- 4113 
Recross Examination by Mr. Turner ------------ 4120 
Recross Examination by Mr. R. Luna ----------- 4129 
Examination by the Court --------------------- 4133 
Further Redirect Examination by Mr. Thompson - 415U 
Examination by the Court --------------------- 415S 
Further Recross Examination by Mr. Turner ---- 4160 
Further Recross Examination by Mr. R. Luna --- 4172 
Examination by the Court --------------------- 4178 

FEBRUARY 26, 1987 
VOLUME XXIV 

~ITNESSES: 

f R. DEBORAH VERSTEGEN 

i 
I 

I 
I 
! 

Direct Examination by Mr. O'Hanlon ----------
Voir Dire Examination by Mr. Kauffman -------
Direct Examination (Resumed) by Mr. O'Hanlon -
Examination by the Court --------------------
Direct Examination (Resumed) by Mr. O'Banlon -
Voir Dire Examination by Mr. Kauffman -------
Direct Examination (Resumed) by Mr. O'Hanlon -
Cross Examination by Mr. Turner --------~----
Cross Examination by Mr. Gray ----------------

419U 
4194 
419~ 
4271 
4270 
428U 
4281 
4288 
4301 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 27, 1987 
VOLUME XXV 

xv 

4 WITNESSES: 

5 DR. DEBORAH VERSTEGEN 

6 Cross Examination by Mr. Perez-Bust1110 ------ 4380 
Cross Examination by Mr. Kauffman ------------ 442/ 

7 Redirect Examination by Mr. O'Hanlon --------- 4599 

8 

9 

10 

11 

MARCH 2, 1987 
VOLUME XXVI 

12 WITNESSES: 

13 MR. LYNN MOAK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination (Cont.) by Mr. Thompson --- 46U4 
Voir Dire Examination by Mr. Kautfman -------- 4672 
Direct Examination (Restimed) by Mr. Thompson - 4672 
Voir Dire Examination by Mr. Kauffman -------- 4703 
Voir Dire Examination by Mr. Richards -------- 47U4 
Direct Examination (Resumed) by Mr. Thompson - 4705 
Voir Dire Examination by Mr. Kautfman -------- 4731 
Direct Examination (Resumed) by Mr. Thompson - 4731 
Voir Dire Examination by Mr. Richards -------- 4754 
Direct Examination (Resumed) by Mr. Thompson - 4756 
Examination by the Court --------------------- 4772 
Direct Examination (Resumed) by Mr. Thompson - 4773 
Examination by the Court --------------------- 4774 
Direct Examination (Resumed) by Mr. Thompson - 4775 
Voir Dire Examination by Mr. Kauffman -------- 4789 
Direct Examination (Resumed) by Mr. Thompson - 4790 
Voir Dire Examination by Mr. Gray ------------ 4792 
Examination by the Court --------------------- 4792 
Direct Examination (Resumed) by Mr. Thompson - 4794 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 3, 1987 
VOLUME XXVII 

xvi 

4 WITNESSES: 

5 MR. LYNN MOAK 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination (Cont.) by Mr. Thompson --- 4799 
Voir Dire Examination by Mr. Richards -------- 48UU 
Direct Examination (Resumed) by Mr. Thompson - 48UJ 
Voir Dire Examination by Mr. Kautfman -------- 4817 
Voir Dire Examination by Mr. Richards -------- 4819 
Direct Examination (Resumed) by Mr. Thompson - 4823 
Cross Examination by Mr. Turner -------------- 4879 
Cross Examination by Mr. R. Luna ------------- 4904 
Cross Examination by Mr. Gray ---------------- 4917 

MARCH 4, 1987 
VOLUME XXVIII 

16 ~ITNESSES: 

17 MR. LYNN MOAK 

18 Cross Examination (Cont.) by Mr. Gray-------- 4986 
Discussion by attorneys ---------------------- 5011 

19 Cross Examination (Resumed) by Mr. Gray ------ 5126 

20 

21 

22 

23 

24 

25 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 5, 1987 
VOLUME XXIX 

xvii 

4 WITNESSES: 

5 MR. LYNN MOAK 

6 

7 

8 

9 

10 

11 

12 

Cross Examination (Cont.) by Mr. Gray -------- 5155 
Redirect Examination by Mr. Thompson --------- 5159 
Recross Examination by Mr. R. Luna ----------- 5186 
Recross Examination by Mr. Gray -------------- 5189 
Examination by the Court --------------------- 5192 
Cross Examination by Mr. Hall ---------------- 5206 
Further Redirect Examination by Mr. Thompson - 5210 
Further Recross Examination by Mr. R. Luna --- 5213 
Further Examination by the Court ------------- 5215 

13 DR. RICHARD KIRKPATRICK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. O'Hanlon ----------- 5231 
Cross Examination by Mr. R. Luna ------------- 5282 
Cros~ Examination by Mr. Gray ---------------- 5300 
Redirect Examination by Mr. O'Hanlon --------- 5306 
Examination by the Court --------------------- 5309 
Further Redirect Examination by Mr. O'Hanlon - 5311 
Examination by the Court --------------------- 5318 



l 

2 

3 

I N D E X (CONTINUED) 

MARCH 2 3 , l 9 8 7 
VOLUME XXX 

xviii 

4 WITNESSES: 

5 DR. HERBERT WALBERG 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. R. Luna ------------ 5326 
Examination by the Court --------------------- 5354 
Direct Examination (Resumed) by Mr. R. Luna -- 5358 
Cross Examination by Mr. Turner -------------- 5401 
Cross Examination by Mr. O'Hanlon ------------ 5411 
Cross Examination by Mr. Roos ---------------- 5420 
Cross Examination by Mr. Gray ---------------- 5482 
Redirect Examination by Mr. R. Luna ---------- 5526 
Examination by the Court --------------------- 5529 
Recross Examination by Mr. Roos -------------- 5538 



l 

2 

3 

I N D E X (CONTINUED) 

MARCH 24, 1987 
VOLUME XXXI 

xix 

4 ITNESSES: 

5 MR. MARVIN DAMERON 

6 

7 

8 

9 

10 

11 

12 

13 

Direct Examination by Mr. E. Luna -----------
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Richards -----------
Cross Examination by Mr. Kauffman -----------
Redirect Examination by Mr. E. Luna ---------
Recross Examination by Mr. O'Hanlon ---------
Cross Examination by Mr. Turner -------------
Recross Examination by Mr. Richards ---------
Recross Examination by Mr. Kauffman ---------
Further Redirect Examination by Mr. E. Luna 
Further Recross Examination by Mr. O'Hanlon -
Further Recross Examination by Mr. Kautfman -
Recross Examination by Mr. Turner -~---------
Examination by the Court ---------------------

5544 
556J 
5578 
5593 
5610 
5616 
5620 
5624 
562~ 
5637 
5637 
5638 
5638 
5639 

14 MR. DAN LONG 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. E. Luna ------------ 5640 
Cross Examination by Mr. Turner -------------- 5657 
Cross Examination by Mr. O'Hanlon ------------ 5675 
Cross Examination by Mr. Kauffman ------------ 5692 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 25, 1987 
VOLUME XXXII 

xx 

4 WITNESSES: 

5 DR. ROBERT JEWELL 

6 Direct Examination by Mr. R. Luna ------------- 5724 
Voir Dire Examination by Mr. Gray ------------- 5782 

7 Direct Examination (Resumed) by Mr. R. Luna --- 5783 

8 MR. RUBEN ESQUIVEL 

9 

10 

11 

Direct Examination by Mr. E. Luna ------------- 5796 
Cross Examination by Mr. Kauffman ------------- 5810 
Cross Examination by Mr. Gray ----------------- 5820 
Redirect Examination by Mr. E. Luna ----------- 5823 

12 DR. DAN LONG 

13 Cross Examination (Resumed) by Mr. Kauffman --- 5829 

14 

15 

16 

17 

MARCH 26, 1987 
VOLUME XXXIII 

18 WITNESSES: 

19 DR. DAN LONG 

20 

21 

22 

23 

24 

25 

~ross Examination (Cont.) by Mr. Kauffman ----- 5874 
Cross Examination by Mr. Richards ------------- 5907 
Redirect Examination by Mr. R. Luna ----------- 5936 
Recross Examination by Mr. Turner ------------- 5974 
Recross Examination by Mr. O'Hanlon ----------- 6025 
Recross Examination by Mr. Richards ----------- 6029 
Recross Examination by Mr. Kauffman ----------- 6037 
Further Redirect Examination by Mr. R. Luna --- 6053 
Examination by the Court ---------------------- 6061 



1 

2 

3 

I N D E X (Continued) 

MARCH 27, 1987 
VOLUME XXXIV 

xxi 

4 WITNESSES: 

5 DR. ROBERT JEWELL 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Cross Examination by Mr. Roos ----------------- 6086 
Cross Examination by Mr. Gray ----------------- 6128 
Redirect Examination by Mr. R. Luna ----------- 6167 
Cross Examination by Mr. O'Hanlon ------------- 6191 

BUDDY L. DAVIS 

Direct Examination by Mr. Turner -------------- 6198 
Cross Examination by Mr. Gray ----------------- 6229 
Cross Examination by Mr. Kauffman ------------- 6240 
Redirect Examination by Mr. Turner ------------ 6242 
Recross Examination by Mr. Gray --------------- 6245 
Cross Examination by Mr. O'Hanlon ------------- 6246 
Further Redirect Examination by Mr. Turner ---- 6247 
Examination by the Court ---------------------- 6251 

17 DR. VICTORIA BERGIN 

18 Direct Examination by Mr. Thompson ------------ 6252 

19 

20 

21 

22 

23 

24 

25 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 30, 1987 
VOLUME XXXV 

xx ii 

4 WITNESSES: 

5 DR. VICTORIA BERGIN 

6 

7 

8 

9 

10 

11 

12 

13 

Direct Examination (Cont.) by Mr. Thompson ---- 6281 
Cross Examination by Mr. Turner --------------- 6366 
Cross Examination by Mr. R. Luna -------------- 6422 
Cross Examination by Mr. Kauffman ------------- 6428 

MARCH 31, 1987 
VOLUME XXXVI 

14 WITNESSES: 

15 DR. VICTORIA BERGIN 

16 

17 

18 

19 

20 

Cross Examination (Cont.) by Mr. Kauffman ----- 6493 
Cross Examination by Mr. Gray ----------------- 6498 
Redirect Examination by Mr. Thompson ---------- 6558 
Recross Examination by Mr. Turner ------------- 6570 
Recross Examination by Mr. Gray --------------- 6580 
Examination by the Court ---------------------- 6584 

21 DR. WILLIAM N. KIRBY 

22 Direct Examination by Mr. Thompson ------------ 6597 
Cross Examination by Mr. Richards ------------- 6672 

23 

24 

25 



l 

2 

3 

I N D E X (CONTINUED) 

APRIL 1, 1987 
VOLUME XXXVII 

xx iii 

4 WITNESSES: 

5 DR. WILLIAM N. KIRBY 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination (Res.} by Mr. Richards ------ 671~ 
Cross Examination by Mr. Kauffman ------------- 673~ 
Redirect Examination by Mr. Thompson ---------- 6783 
Cross Examination by Mr. Turner --------------- 6797 
Cross Examination by Mr. R. Luna -------------- 6818 
Recross Examination by Mr. Richards ----------- 6824 
Recross Examination by Mr. Kautfman ----------- 6829 
Recross Examination by Mr. Turner ------------- 6832 
Examination by the Court ---------------------- 6833 



l 

2 

3 
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MORNING SESSION 

THE COURT: All right, sir. 
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MR. KAUFFMAN: Your Honor, we have a 

strange schedule here. We are proceeding with our 

first rebuttal witness, based upon our understanding 

that the state h~s rested, that the Intervenors 

represented by Mr. Turner, the Eanes district and 

others have rested, and that the Intervenors 

represented by Mr. Luna, the Carrollton-Farmers 

Branch Intervenors, have rested, except for one more 

witness, Dr. Ward. So although we are proceeding 

with our first rebuttal witness, based upon our 

understanding that the defense has rested, except for 

that one witness. 

MR. O'HANLON: I need to clear this up. 

I'm not sure the Plaintiffs have rested yet or that 

the Plaintiffs and Plaintiff-Intervenors have rested 

yet. It was subject to 

MR. KAUFFMAN: We rested four weeks ago. 

MR. O'HANLON: It was subject to some other 

witnesses potentially being called. I don't think it 

is quite fair to make us rest before they do. 

MR. GRAY: we have rested subject to our 

rebuttal. We're now prepared to go forward with our 
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rebuttal out of order on the understanding that the 

Defendants and all the Def endant-Intervenors have 

rested subject to calling Dr. Ward on Tuesday or 

Wednesday. But if there is another witness out there 

or witnesses out there that are floating around that 

we don't know about, that's what we're trying to 

flush out right now. 

MR. RICHARDS: I think, in fairness to Mr. 

O'Hanlon, that is true, that we rested subject to 

re-calling Mr. Pogue. I do not think we're going to 

re-call Mr. Pogue. I'm going to white-out those 

marks 10 or 12 photographs that have marks on 

them. I was going to explain, but I don't think it's 

necessary. I'm just going to white it out. We do 

not plan to re-call Mr. Pogue. So we are rested, 

Plaintiff-Intervenors. 

MR. O'HANLON: If they rest, we rest. 

THE COURT: Okay. 

MR. R. LUNA: We do have one more witness, 

as they pointed out, who is coming in tomorrow 

afternoon. We are going to let them take his 

deposition or talk to him, whatever they want to do, 

and then put him on as soon afterwards as possible. 

THE COURT: Okay. 

MR. LUNA: The Court notes that's also 
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subject perhaps to any rebuttal witnesses that we 

might think are necessary after we hear the remaining 

testimony. Right now, we don't think it is going to 

be necessary. 

the stand. 

MR. KAUFFMAN: Mr. Turner? 

MR. TURNER: That's correct. 

THE COURT: All right. 

MR. BUSTILLO: We call Dr. Arthur Wise to 

10 DR. ARTHUR E. WISE 

11 was called as a witness, and after having been first duly 

12 sworn, testified as follows, to-wit: 

13 DIRECT EXAMINATION 

14 BY MR. BUSTILLO: 

15 Q. Would you state your name for the record. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

My name is Arthur E. Wise. 

And your address? 

Business or home? 

Either. 

With Rand Corporation, 2100 M Street, Northwest, 

Washington D.C., 20037. 

What current position do you hold, if any? 

I am a Senior Social Scientist at the Rand 

Corporation where I am also director of the Center 

for the Study of the Teaching Profession. 
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6853 

Since when have you been holding those positions? 

I've been a Senior Social Scientist at the Rand 

Corporation since 1978, and Director of the Center 

for the Study of the Teaching Profession for 

approximately the last two years. 

When was the Center created? 

It was created approximately two years ago, under my 

direction. 

What is this Center for the Study of the Teaching 

Profession? 

The Center is a small organization within the Rand 

Corporation. Rand Corporation is a think tank, one 

of the oldest and largest in the nation, employing 

approximately 1,100 persons, 550 Ph.D.-level persons. 

The Center for the Study of the Teaching 

Profession is a small organization within the Rand 

Corporation dedicated to conducting educational 

research, designed to help policy-makers, federal 

government, state governments and courts to have 

better information available to them as they make 

decisions. 

What positions did you hold prior to your current 

work at Rand? 

In which order shall I go? 

Well, start with the first position before Rand and 
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move back. 

Okay. Prior to being with the Rand Corporation, I 

was a consultant to the White House on the creation 

of the United States Education Department under the 

last administration. The Education Department was 

separated from the old Department of Health, 

Education and Welfare and was created as a separate 

cabinet-level agency. I was one of the small number 

of people who actually developed the proposal, wrote 

the legislation and so on. 

While I dealt with many aspects of the creation 

of the Education Department, it felt to me to be 

particularly concerned about inter-governmental 

relationships of the federal government, state 

governments and local school districts. I helped to 

devise a new agency within the Education Department 

called the Inter-Governmental Advisory Council on 

Education. 

Let's see. Prior to that, I was a visiting 

scholar at the Educational Testing Service, ETS, 

headquartered in Princeton, New Jersey, although I 

was based primarily in their Washington D.C. office. 

There, my major responsibility was the writing of a 

book, which was called "Legislated Learning: The 

Bureaucratization of the American Classroom." I did 
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other work at ETS as well, helping to conduct staff 

seminars and the like. 

Prior to that, I was Associate Director of the 

National Institute of Education. That is a branch of 

the federal government, a component of the old Off ice 

of Education. It is that part of the federal 

education establishment which is concerned with the 

conduct of educational research. 

The agency, as a whole, had a budget at that 

time of around $1QO million a year which was being 

spent on educational improvement. I was director of 

its Office of Research. In that capacity, I 

supervised the staff of approximately 125 

professionals and a budget of approximately $25 

million, which was basically the amount of money that 

the federal government spent on more or less basic 

research as applied to educational problems. 

Prior to that, I was at the University of 

Chicago where I was Associate Dean of the Graduate 

School of Education and Associate Professor of 

Education. I taught school finance. But in my 

capacity as Associate Dean, I had general 

responsibility for the management of the school, 

including its teacher education programs. 

Prior to that, I was in the United States Army, 
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a captain, and stationed on the faculty at the United 

States Military Academy at West Point.~ 

Perhaps interrupting at that stage, could you 

summarize for us your educational background? 

Okay. I have a Bachelors degree from Harvard 

College, a Master of business administration from the 

University of Chicago, and a Ph.D. in educational 

administration from the University of Chicago. 

In what year did you obtain that doctorate? 

1967. 

Could you describe for us the nature of your doctoral 

work and dissertation? 

Well, the nature of my doctoral work was certainly 

somewhat -- well, both general and specific; general 

in the sense that I went through the university's 

program for the preparation of educational 

administrators and had all of the general 

requirements to fulfill. 

I had developed a particular interest in the 

economics of education, and thus, chose to specialize 

somewhat in that field, and so secured a Masters 

degree as part of my program -- a Masters degree in 

business as part of that program. 

But I also developed an interest in the 

problems by which -- the factors underlying the basis 
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for the ways in which our schools are financed. In 

the course of my graduate training, I happened to 

develop a new theory, a theory that the ways in which 

public schools are financed might be declared 

unconstitutional if brought to a court test. 

That theory was first enunciated in a term 

paper in a course that I was taking on school law. 

Subsequently, that term paper was published in a 

little journal. The paper was called "Is Denial of 

Educational Opportunity Constitutional?" 

What year that was paper published? 

The paper was published in 1965. After the paper was 

published, I continued to pursue my general studies 

in business and in education. By then, it came time 

for me to choose a dissertation topic. I decided, 

because people were pushing me some in that 

direction, that I would continue to explore the 

constitutional and other legal bases underlying the 

ways by which we finance public education. 

My dissertation was called "The Constitution 

and Equality: wealth, Geography and Educational 

Opportunity." In that dissertation, I explored the 

relationships between wealth, geography and the 

nature of the educational oppqrtunities which were 

furnished to youngsters across the land. 
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Substantial interest was given to my 1 

dissertation and the University of Chicago convened al 

conference to discuss the implications of that I 
dissertation. It was attended by very many prominent! 

individuals of that time. And as subsequently --

including, I might say, the current Vice-President of 

the United States participated in that discussion 

many, many years ago, to be sure. 

In any case, I was urged to publish that 

dissertation, and it was published as a book called 

"Rich Schools, Poor Schools: The Promise of Equal 

Educational Opportunity." 

That was published in what year? 

Well, let's see. I think it was either '68 or '69. 

I believe it was ready for publication in '68, but 

they decided -- the press people decided they would 

hold it until 1969 for reasons that I can't recall 

right now. It was right around December or January, 

anyway, published, so I think it was published 

officially in 1969. 

Have you published any subsequent book? 

Yes. In 1979, I published a book called "Legislated 

Learning: The Bureaucratization of the American 

Classroom." That was an examination of federal, state 

and local policies; legislative, executive and 

I 
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I drew some sharp distinctions between what I 

thought were proper actions by government with 

respect to education and what I thought were improper 

actions with respect to government actions in 

education. 

MR. BUSTILLO: May I approach the witness, 

Your Honor, with a copy of his vita, which is marked 

as Plaintiffs' Exhibit 40 (sic) and some copies for 

opposing counsel? 

THE COURT: All right, sir. 

13 BY MR. BUSTILLO: 

14 
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Q. 

A. 

Q. 

A. 

Dr. Wise, calling your attention to your vita, which, 

if I'm not mistaken, is dated August 1985, so it may 

be somewhat out of date 

Yes, a little bit. 

-- are there any publications that are listed there 

that would be especially relevant as bases for your 

testimony today? 

Yes. Why don't I go in the order in which they 

appear, which is present to past. I'll just cite a 

few. 

One that I would mention is a study recently 

released by my center at the Rand Corporation called 
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"Effective Teacher Selection from Recruitment to 

Retention." It is a national study that I and my 

associates at the Rand Corporation conducted and 

looked at the factors or looked at the selection 

process that is employed by school districts and made 

recommendations for change. 

But in the course of that study, we also looked 

at the kinds of factors which draw teachers to one 

school district as opposed to other school districts. 

Did you supervise that study? 

I was s~nior author of that study. I have two 

co-authors and four or five helpers that participated 

in that study. 

Our center, by the way, has maybe 10 or 12 

studies now -- several completed, but perhaps seven 

or eight underway -- studies looking at various 

aspects of teaching and of policies which affect 

teachers and teaching. 

We were looking at teacher supply and demand. 

We're looking at what attracts teachers to one kind 

of school district as opposed to other kinds of 

school districts. We're looking at teacher testing, 

teacher certification, teacher licensing and -- well, 

basically, the gambit of policies that are concerned 

with who gets into teaching, who stays in teaching 
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and the kinds of people who leave teaching. 

I might call the Court's attention to an 

article called 0 Beyond Standardization: State 

Standards and School Improvement. 0 That was an 

empirical inquiry into some of the effects of certain 

state policies on practices within the classroom, 

including, I might say, our discovery, finding, if 

you will, that when a state or policy-maker 

emphasizes standardized tests to a great degree, they 

encourage certain changes in the behavior of 

teachers, classrooms and school administrators. 

Thus, the more important standardized test results 

become, the more and more people begin to bend their 

efforts toward the improvement of childrens' 

performance on standardized tests. 

That has a consequence of causing test scores 

to rise. It also has the consequence of causing 

teachers to pay less and less attention to the rest 

of the curriculum. 

There are several articles on the subject of 

teacher evaluation practices. One here on the vita 

called 0 Teacher Evaluation in the Organizational 

Context 0 is a review of the literature appearing in 

the Review of Educational Research. That study did 

receive a prize from the American Educational 
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Research Association two years ago as the outstanding 

work of its kind. 

Our bigger study of teacher evaluation 

practices is, I'm afraid, not on this resume for some 

reason. But it, too, was a nationwide look at the 

systems by which teachers are evaluated. They made 

judgments about how best to or how better to conduct 

teacher evaluation practices. 

Is this last study a publication of your center? 

Well, it actually pre-existed the existence of the 

center. It is a Rand Corporation study. It is a 

Rand Corporation study on teacher evaluation 

practices. 

Let's see. On Page 3, "Notes on 

Intergovernmental Relations," is an article mostly 

pointed at the federal government, but trying to 

distinguish what are the proper responsibilities of 

federal, state and local agencies with regard to 

education. 

Several items down, there is an item, "Fiscal 

Containment of Local and State Government." That was 

a study that I was involved in. I was not the 

leader. Most of these other studies I have been the 

lead investigator; this one I was not. But it was a 

look at California's Proposition 13 and the affects 
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of fiscal containment on practices of state and local 

government. 

Page 4, there is an article called "Minimum 

Educational Adequacy: Beyond School Finance Reform," 

which I published in 1976. There, I began to express 

my concern that school finance litigation was not 

keeping its eye clearly on the target, the target 

being the equitable provision of educational 

opportunity. In some jurisdictions, some courts had 

gone beyond that to begin to become concerned with 

themselves mandating certain educational outcomes. 

A little bit further down, there is an article 

called "Legal Challenge to Public School Finance," 

which appeared shortly after the Rodriguez decision. 

It was my analysis of the Rodriguez decision, both 

from a legal and from an educational point of view. 

Skipping down to "School Finance Equalization 

Lawsuits: A Model Legislative Response" appearing in 

the Yale Review of Law and Social Action. That was 

an instance in which I was beginning to sketch out 

proper judicial and -- well, what I thought of as 

reasonable legislative responses to judicial decrees 

to increase the equalization of school support. 

The "California Doctrine" appearing in the 

Saturday Review in November of 1971 was a review by 
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me at that magazine's request of the original Serrano 

decision. 

The last item on that page, "A Responsible Plan 

for Public School Finance in Maryland," involved me 

as a consultant to a citizens' commission on Maryland 

government. There, we were designing a new equitable 

school finance system. 

The last two items on this particular resume 

are my dissertation, which I have already mentioned, 

and the original article "Is Denial of Equal 

Educational Opportunity Constitutional?" 

Would it be fair to say, in summary, that you have 

been writing about or keeping track of school finance 

reform issues and educational policy issues for the 

last 22 years approximately? 

I regret to say that it sounds like that. 

In the area of consultancy or any roles you might 

have played advising state legislatures, state 

governments, is there anything that you could mention 

that's relative to that? 

Well, I think my most recent major engagement as a 

consultant, which I distinguish from my role as a 

researcher on all of these reports and so on, 

articles and so on, are part of my role as a 

researcher. As a consultant, I recently worked for 
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the State of Connecticut. The governor there had a 

commission called the Governor's Commission on Equity 

and Excellence in Education. With that commission, I 

helped to design a new system for financing schools 

in Connecticut, a system which also made a major 

change in the way that the state provides aid to 

local school districts in behalf of the goals of 

equalization on the one hand, and then in behalf of 

the goal of improving the salary competitiveness of 

districts across the State of Connecticut. 

The State of Connecticut was a difficult state 

in which to work because they really believe in the 

idea of local control, so we were treading a fine 

line between state initiative, which is what we were 

doing. The Governor's Commission inevitably leads to 

proposals for state legislation. But the tradition 

of local control in Connecticut is very strong, so we 

had to temporize our activities and suggestions so 

that they would not violate the tenants of local 

control as they see them in that state. 

Any other involvements at the state policy level 

during the last 22 years? 

Yes. With some regularity, I testify before 

legislative committees, or sometimes even I've had 

the privilege of addressing whole legislatures. I've 
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done that in Delaware. I guess within the last year 

or so, I've testified in Oregon, Maryland, New York. 

I think those are the most recent. 

Any direct involvement in state policy around school 

finance in any states? 

Except in recent times, I would say Connecticut. In 

the past, years past, I have had some involvement in 

Maryland and Illinois. Of course, I never quite know 

the extent of my involvement, because when you write 

as much as I do, you never know the extent to which 

people pick up what you say and use it. But 

personally, no. Personally, I spend most of my time 

doing educational research. 

Any memberships in professional organizations? 

Yes. I'm a member of the American Educational 

Research Association and American Educational Finance 

Association. 

Have you been honored by any awards or recognitions 

or fellowships in your field? 

Well, let's see. I think probably the one that 

pleases me the most is the award which I won for my 

dissertation. 

Every three years, the University of Chicago 

gives a prize for the best dissertation over that 

three-year period, and I won that prize for that 
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particular period. 

MR. BUSTILLO: At this time, Your Honor, we 

would like to proffer Dr. Wise as an expert in the 

area of school finance reform and educational policy 

for the purposes of his testimony today. 

THE COURT: All right. He'll be so 

recognized. 

MR. BUSTILLO: Thank you. 

THE COURT: You can put that on your list 

as an honor there. 

MR. BUSTILLO: We submit Plaintiffs' 

Exhibit No. 40 Csic) at this time. 

THE COURT: Any objection to Exhibit No. 

40 Csic)? 

Hearing none, it will be admitted. 

(Plaintiff-Intervenor's Exhibit 

No. 40 Csic) admitted.) 

BY MR. BUSTILLO: 

Q. Dr. Wise, given your extensive background, have there 

been any major themes that you have encountered over 

the years in the area of school finance reform and 

its relationship to educational policy? 

A. That's certainly a broad question. I would say that 

to my way of thinking, the problems of school finance 

inequality are pretty straightfoward. It is 
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indisputable that we spend more money on the 

education of children in poor communities than we 

spend on the education of children in rich 

communities. That's simple and straightfoward. 

has perplexed me over the years is --

What I 

Dr. Wise, I believe you may have inverted the terms. 

I'm not sure. Perhaps you are testifying to 

something different. 

I don't know. I think I said -- well, what I thought 

I said and what I will try to say is that we spend 

more money on the education of children in rich 

districts than we spend on the education of children 

in poor districts. If I said otherwise, I perhaps am 

a little nervous here. 

I guess the thing that I have found disturbing 

about all that, though, is how complicated the issue 

has been made in much of the litigation that has gone 

on in the name of school finance reform. 

As I say, the facts are pretty clear. Folks in 

rich districts come from, by definition, from fine 

families. They have high property wealth. They 

spend more money on the education of their children, 

and by and large, the state helps them in that 

effort. 

On the other hand, children in poor communities 
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come from poorer families. They are in schools which 

are less generally financed. They tend to have to 

tax themselves at higher rates. 

It's kind of peculiar when you look at it. If 

you give a test, and I'm not speaking specifically of 

Texas now, but I have no doubt it would be the case 

here, too 

MR. O'HANLON: Objection, unless there is a 

predicate laid for that determination. 

THE COURT: Well, I'll overrule. He's 

using his expertness to surmise. 

MR. O'HANLON: Well, I want to make it 

clear it's a surmise. I don't think the evidence in 

the case established the premise that he just made 

that poor folks tend to live in poor districts. In 

fact, the correlation coeffecients that have been 

done don't establish that at all. They don't 

establish any relationship at all in this case. 

I don't want it to be -- I want to make sure 

that this witness is not contradicting any empirical 

evidence in the case. If he is, I want to know the 

basis or predicate for that contradiction if this is 

rebuttal to that testimony. 

MR. BUSTILLO: Your Honor, they'll have 

plenty of opportunity for cross-examination on the 
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basis of any evidence that opposing counsel feels is 

contrary to surmise. But what the witness is drawing 

on is his national experience. He's not seeking to 

bring to bear in any particular specific way at this 

point as to Texas, but drawing general conclusions. 

MR. O'HANLON: I'm not sure we're here to 

try national experience, Your Honor. We're here to 

try whether or not the system of school finance in 

Texas is constitutional. Testimony with respect to 

other states in the union, at least with respect to 

statistical analysis, aren't relevant or helpful to 

the Court's determination. 

MR. KAUFFMAN: For what it's worth, the 

record does show that there is a concentration of low 

income people in low wealth districts in Texas. 

There is testimony from Dr. Cardenas to that effect, 

as well as the statistics given by Dr. Verstegen, 

which showed that relationship. She said it was not 

a strong relationship, but it was in that direction. 

There are more poor people in poor districts. It was 

also what Mr. Moak said. 

So I think counsel is wrong about the record, 

but regardless, the witness should be able to testify 

to that. 

THE COURT: Okay. 
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MR. O'HANLON: This witness is offered as a 

rebuttle witness, Your Honor. If he is going to 

rebut the testimony, I want to know what the 

empirical basis for it is. 

MR. BUSTILLO: Your Honor, there's only 

6 been one substantive question that the witness was 

7 beginning to answer, so I think if he was given the 

8 opportunity, I don't think opposing counsel will have 

9 a problem. 

10 THE COURT: Put your question again. Let's 

11 see where we are going. 

12 BY MR. BUSTILLO: 

13 

14 
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25 

Q. 

A. 

Given your extensive background, Dr. Wise, in the 

area of school finance reform and educational policy 

issues around the country, have there been any major 

themes that you have encountered in that area? 

Well, let me shift gears a little bit and get to a 

point that I did want to discuss in somewhat greater 

detail. The issue of the relationship between 

. educational expenditures and educational outcomes is 

a theme that has been widely explored in this 

litigation. I would like to share with you some of 

my perceptions of that issue. 

On substantive grounds, this issue, this 

research, which looks at the relationship between 
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educational expenditures and various components of 

educational expenditures and their effects upon 

educational outcomes, needs to be put in a certain 

perspective. That perspective is this. It is not 

mainstream educational research by and large. What 

it is --

MR. O'HANLON: This witness is rambling on 

about something -- that question -- this is 

nonresponsive. 

THE COURT: It may not be. You want to put 

11 your question again? It may not be responsive to the 

12 question that was asked. 

13 BY MR. BUSTILLO: 

14 Q. How would you define mainstream educational research, 

15 
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A. 

Q. 

A. 

Dr. Wise, as you use it? 

Well, I'm suggesting that that kind of research, 

which is regarded by the vast majority of educational 

researchers as research which is useful and practical 

and which will lead to constructive changes in the 

classroom. 

Have you detected a trend in terms of scholarly 

debate or educational research that has been less 

useful or less practical, less applicable in the area 

of school finance? 

In the area of school finance, there has been kind of 
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a subspecialty, if you will, of a small number of 

researchers who have explored a question -- the 

relationship between expenditures and outcomes -- a 

question which is by and large likely not to bear 

fruit in any intellectual enriching sense. 

The kind of research sometimes called cost 

quality research, or sometimes called production 

function research, or sometimes called educational 

effectiveness research, does not really lead to 

advice which is practical at the school level or at 

the school district level or at the state level. 

It's a question which is kind of off on the side. 

Many years ago, mid-60s, there was a study, 

perhaps the first and best study along these lines 

called the Coleman Report, which indicated -- and 

which, at the time, was regarded as a very important 

report and which seemed to indicate to some people 

that there was not a clear-cut relationship between -

that money, as it is popularly said, does not make a 

difference in education. 

That study was a fairly large-scale study. It 

suffered from many methodological problems, which 

have been subsequently analyzed and reanalyzed many 

times. That study is one which we've never really 

taken -- well, efforts have been made along those 
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lines since then, but they have not overcome the 

major deficiencies of that line of work. The major 

deficiencies of that line of work have to do with the 

way that we measure educational inputs, the way that 

we measure educational processes and the way that we 

measure educational outcomes. 

Let me just interject at that point. What do you 

mean when you talk about inputs, processes, and 

outcomes? What are we really talking about in the 

real world? 

Okay. First of all, in the real world, let me take 

the last first, the measurement of educational 

outcomes. In this kind of research, which is 

large-scale, multiple regression analysis or simple 

regression analysis, there is only one outcome 

measure which is ever used. That outcome measure is 

some variation of standardized tests typically of 

reading skills or occasionally arithmetic skills. 

That is the beginning of a series of assumptions 

which begin to undercut the importance to be derived 

from this kind of research. 

It is as if to say that the only purpose of 

schooling is to produce youngsters who can perform 

well on basic reading tests or basic arithmetic 

tests. And always in these kinds of studies, it is 
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only one single test that can be looked at at one 

time. 

In other words, when people talk about 

effectiveness, they say that some educational 

practices are effective or other educational 

practices are ineffective, it is always with 

reference to youngster's performance on a particular 

one-time test or perhaps two-time test of reading 

skills or arithmetic skills. 

Now, the purpose of schooling is far broader 

than the performance of youngsters on such simple 

tests. First of all, we offer school for 12 or 13 

years. Any one of these studies is usually -- it 

just draws on the experience of one grade level; 4th 

grade level of ten for elementary school studies, or 

9th grade level for high school studies. 

Now, the purposes of schooling are far broader 

than that. We mean to prepare children not only who 

can perform on simple standardized -- or tests of 

simple skills, we mean to teach youngsters how to 

think, how to write, how to analyze. We need to 

prepare them to become citizens in our democracy. We 

need to prepare them in a broad sense for the world 

of work which they will experience later on. 

Yet the only measure that is used in any of 
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this research is performance on a test of reading 

skills, or occasionally they might relate it to some 

other measure like school droupouts, but that's much 

rarer. So the measures of outcome are highly -- the 

measures of the outcomes of schooling are highly 

constrictive. That needs to be borne in mind. 

Whenever anyone makes any comment about this 

practice being effective, or that practice being 

effective, or money making a difference, or money not 

making a difference, starting with the Coleman Report 

and virtually every study since then relies upon that 

simple outcome measure. 

As I mentioned earlier as I was being 

qualified, that is also a highly spurious outcome 

measure for a further reason. A long time ago, sort 

of before the current era of educational reform, 

perhaps even going back, say, 20 or more years, what 

happened when a youngster took a standardized test 

was that the youngster's knowledge, let's say, of 

reading ability, his ability to read, was being 

sampled by a test of standardized -- by a 

standardized test. 

But as standardized testing has loomed larger 

and larger, and whenever, of course, people are 

involved in these studies, they know they are in 
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these studies, teachers begin to gear their classroom 

practices to insure that youngsters perform well on 

those tests so that the tests become, even then, a 

spurious measure, if you see what I'm saying. They 

don't on an accurate barometer of the furtherance of 

knowledge. 

MR. O'HANLON: If we can stop here, I would 

like to proceed by question and answer rather than by 

lecture here. And second, I want to know the 

predicate with respect to what this witness' 

knowledge is with respect to the testing program that 

exists in Texas. 

THE COURT: Okay. You may ~roceed with 

14 your question. 

15 BY MR. BUSTILLO: 

16 Q. Dr. Wise, looking at the Coleman Report that you 
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A. 

mentioned, can you describe in more detail your 

familiarity with that report and its relevance, if 

any, to state testing programs such as that of Texas 

in the present? 

Well, we need to bear in mind that that study was 

done in the mid-'60s. The kinds of tests which are 

employed for these kinds of purposes tend to be 

rather similar. They are tests of basic reading 

skills and basic arithmetic skills. 
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The relevance of the Coleman Report, however, 

is well, I think, it is an open question. When 

you asked the question, what is the relevance of that 

today or in this context, we have to realize that we 

are talking about a highly-specialized debate among a 

small band of educational researchers. 

What I mean by that is this. The entire 

educational world proceeds on the premise that money 

is important. Local boards of education try to raise 

as much money as they can. State departments of 

education, state commissioners of education regularly 

entreat state legislatures to allocate more funds for 

schools. Parents prefer, when they can afford it, to 

send their children to more highly-financed schools. 

Teachers pref er to teach in more well-financed 

schools. So the entire educational enterprise 

proceeds on the premise that money is important. 

There is hardly an educator who will not tell you 

that he can or she can do better with more resources 

rather than less resources. 

So the constriction of that in this context, 

the constriction -- or what you're really finding in 

this study is a questioning of the rationality of the 

decision-makers up and down the educational system. 

The problem with this line of research, 
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beginning with the Coleman Report and subsequent 

studies of that nature, is that they are using a 

methodology or methodologies which are inadequate to 

the task of resolving public policy questions. 

Other than the constriction of the outcome measures 

that you've referred to, is there any other 

deficiencies in the actual methodology of these 

reports or Coleman --

Yes. I think the first thing I might say in response 

to that is with regard to the way in which inputs are 

measured. Inevitably, there are legions of problems 

associated with trying to associate particular costs 

with particular educational outcomes. 

we do not, in our school systems, keep very 

good books. We do not employ cost accountants in our 

school systems. Thus, it means that the connection 

between what a particular child or particular 

children collectively experience cannot be easily 

traced to cost factors. 

What I mean by that is this. To know about the 

experience of a particular youngster you need to know 

a myriad of facts which are seldom available in a 

cost accounting sense. The salaries of that child's 

teachers, for example, are not known. 

So when we do this kind of research or when 
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they do that kind of research, they will use the 

average salary in the school or average salary in the 

district or the average salary in the state or what 

have you. Averages mask a variety of variations that\ 

do not reflect the actual experience of a particular 

youngster in a particular school. 

So what you are ending up doing is making 

approximations, making approximations in this kind of 

work. Pretty soon, you find that you are building a 

house of cards on a chain of assumptions. 

What you want to know, for example, is how 

particular teachers relate to particular youngsters, 

but you don't have good measures of that, so you end 

up resorting to cruder measures. You find out the 

extent to which teachers in a particular district 

have a Master's degree versus not having a Master's 

degree. Well, some teachers who have a Master's 

degree are fantastic teachers and other teachers who 

have a Master's degree are not fantastic teachers. 

The same can be said with teachers with Bachelor's 

degrees. 

So you are using an approximate measure, if you 

will, of variables. And when you begin to have 

findings which vary all over the place -- that is, 

some people find affects, other people don't find 
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affects -- it may have as much to do with the crude 

tools that we use. 

The Coleman Report, which was the largest scale 

such report along these lines, cost a million dollars 

in the mid-'60s. I dare say that today -- and it had 

many, many -- and it has been criticized for the last 

two decades for the assumptions which it made to 

begin to really do that study right, as it were, even 

though, I think, in some sense, it cannot ever be 

done. It will cost many millions of dollars. We 

don't spend that kind of money on educational 

research anymore. 

Have there been subsequent studies in the wake of 

Coleman that have followed in the footsteps of 

Coleman? 

Yes, there have been. I think perhaps the most 

efficient way for me to review those studies would be 

by reference to a recent summary article which 

appeared in the Journal of Educational Finance by two 

school finance experts, Bettye MacPhail-Wilcox and 

Richard King; she of North Carolina State University 

and he of the University of North Carolina at Chapel 

Hill. They reviewed virtually all of the studies 

that they could lay their hands on that looked at 

either the relationship between educational 
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expenditures and educational outcomes or looked at 

various components of that. 

Now, this study was published when? 

Last fall. 

So this is 1986 we're talking about? 

In the fall of 1986 in the Journal of Educational 

Finance. 

The Coleman Report was in the mid-'60s? 

Yes, 1966, I believe, is when it was published. 

What did MacPhail-Wilcox and King find, if anything, 

in the course of undertaking this review? 

Okay. Well, they reviewed literally dozens of 

studies. And perhaps the best thing that I could do 

or the most efficient thing that I could do is review 

or quote from some of their summary statements, and 

then perhaps add a comment or two of my own. 

They reviewed studies in several areas. I will 

quote from the three areas that they looked at 

studies in, and then tell you what I think it might 

mean. I can't seem to locate the number of studies 

that they looked at, but it takes them three and a 

half pages to list the first set of studies that I 

will now summarize -- which I will now quote their 

summary of. 

"In summary, production function studies, 
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regardless of the level of analysis or the form of 

data aggregation, or methodology, suggests that 

teacher's verbal achievement, experience, salary 

levels and professional preparation are significantly 

related to student achievement." 

In other words, what they found in looking at 

these studies was·that teacher's verbal achievement, 

which is a measure that is a measure of a teacher's 

verbal facility, was importantly related to student 

achievement. So was the teacher's experience~ that 

is, the more experienced teachers tended to have 

higher levels of achievement among their students. 

Salary levels that is, the more highly paid 

teachers were, the more likely were the students to 

score higher on tests, and the more and more recent 

professional preparation that teachers had,were 

related to student achievement. That was the first 

set of studies that they looked at. 

The second set of studies -- and let me say 

that I feel a little bit uneasy here as I tell you 

and tell the Court about this set of studies. The 

reason so is to I need to harp back to what I said 

earlier. These are studies that have lots of 

problems with them and which, as a social scientist, 

I have great trouble. Still, the preponderance of 
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evidence of work of this nature is in the direction 

that I am now citing, or quoting or summarizing. 

In the second group of studies that they looked 

at, as a group, class size indices, size of specific 

class, specific staff-to-pupil ratio, class size and 

pupil/teacher ratio, overwhelmingly show significant 

relationships with student achievement measures 

regardless of the unit of analysis, level of data 

aggregation or particular methodology. 

However, findings for measures which are more 

exact indices of opportunities for direct 

student/teacher instructional interactions, the size 

of a specific class, specific staff-to-pupil ratios 

and the number of special staffs are more consistent 

than are those of more inexact proxies, average class 

size and overall pupil/teacher ratios. That is, the 

closer the studies are able to be to actually 

describing what they find, what one finds in the real 

world, the more consistent the findings are that 

there is a relationship between class size and 

educational outcome. 

Where studies have had to rely on grosser 

measures -- that is, they are more microscopic 

studies of the kind that the Coleman Report was, 

where they just use measures like average class size 



1 

2 

3 

4 

5 

6 

Q. 

A. 

6885 

in the district, I mean, that masks a multitude of 

variation in a particular district. 

That's the second group of studies which they 

find. 

Was there a third group? 

Yes. I think -- well, let me just underscore the 

7 fact that class size and pupil/teacher ratio are 

8 highly related to educational expenditures. The 

9 largest expenditures in the district are a function 

10 Of --

11 MR. O'HANLON-: Can we please proceed by 

12 question and answer. This witness is rambling on. 

13 That's absolutely unresponsive to anything that's 

14 gone on so far. 

15 THE COURT: What was the question? 

16 BY MR. BUSTILLO: 

17 Q. If you could indicate to the Court whether there was 

18 a third group of studies that was summarized and 

19 
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conclusions reached in the MacPhail/King article. 

Yes. The third group of studies found that there is 

often a significant relationship between fiscal 

conditions in the educational unit and student 

achievement levels. 

The largest item in educational budgets is 

salary, suggesting that major expenditure differences 
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are due to aggregate salary differences which reflect 

the number and kind of personnel. 

A point there that is, I think, quite simple, 

is that districts which are able to have a larger 

quantity and quality of personnel are more likely to 

have students who perform better on standardized 

tests of achievement. 

Are you familiar with the underlying studies under 

each of these areas that you've described, the area 

of teacher characteristics, the area of class size 

and pupil/teacher ratios, and the area of facility 

and fiscal characteristics? 

Well, I can't say that I have read each and every one 

of these; certainly not. I think probably --

MR. O'HANLON: Objection, Your Honor, 

nonresponsive. 

THE COURT: Next question. 

18 BY MR. BUSTILLO: 

19 
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25 

Q. 

A. 

Are these areas of research in which you have 

interacted, in which you have worked, in which you 

have supervised research, for example? 

Well, yes. This is precisely a line of research 

which I, in consultation with many ether experts in 

the field, declined to fund when I was Associate 

Director of the National Institute of Education. 
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Why did you decline to fund them? 

Because we did not believe that they would be 

fruitful, that they would lead to practical 

suggestions for improving education at the classroom 

level. 

Has your concern changed over time in terms of the 

viability or usef ullness of these studies? 

No. 

Given your work at the Center for the Study of the 

Teaching Profession, is there any research that 

you've been involved with that also interacts with 

this body of research or leads you to any 

conclusions? 

Well, I might just mention the last study, the most 

recently published effective teacher selection where 

we uncovered, in our interviews with hundreds of 

teachers, some of the factors which they consider 

when they think about going from -- choosing a school 

district to which to apply or preferring to accept an 

offer from one school district as opposed to another 

school district. 

Did your study reach any conclusions about the kinds 

of factors that recurred? 

Well, we noticed in this particular era that 

beginning teachers tend to take a job where they can, 
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but that as they gain experience, they tend to move 

to districts of certain characteristics; that is, 

people transfer or choose to transfer for certain 

reasons, those reasons having to do with salaries and 

the conditions under which they work. 

Teachers move for the same reasons that many 

other people move as they gain experience and 

seniority. Teachers move to earn higher salaries. 

They move from one district to another in order to 

earn a higher salary. They will move to experience -

or where they find the conditions which allow them to 

teach in ways that they judge to be more 

professionally sound. 

In other words, they will prefer to teach in 

districts where class sizes are smaller, where there 

are more ancillary personnel, where there are more 

aids, where there are better facilities, where there 

are more supplies. 

It's all pretty common-sensical, when you think 

about it. People, given a choice, will prefer to 

have situations where material comforts are present, 

where there is better discipline, and in some 

instances, teachers will move where they think they 

can more easily teach; that is, there are well-known 

characteristics associated with teaching children of 
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different characteristics. And teachers often pref er 

to teach youngsters who are from middle class homes 

who are, on average, easier to teach, and then, well·

Given your involvement in this study and your 

experience in the area, is there any relationship 

between these factors that are either attractive or 

detractive to teachers and the equal educational 

opportunity in districts? 

Well, when you look at it this way, what you discover 

is that school districts have unequal capacities to 

compete for teachers. 

In other words, districts which have high 

expenditures have low class sizes, tend to have 

youngsters who are easier to teach, have more support 

services, better physical facilities, they have an 

easier time recruiting. They will, for example, have 

many, many applicants from which to choose, whereas 

less desirable districts with lower expenditure 

levels, the children are harder to teach, larger 

class sizes, fewer specialists available, will have 

smaller applicant pools. And that will become more 

evident, by the way, in the next few years as the 

short supply of teachers shrinks. 

Some districts are at an advantage when 

re~ruiting applicants; others are at a disadvantage 
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when recruiting applicants. That is directly tied to 

money. It is tied to money because the two major 

variables in the cost of schooling are the salaries 

of teachers, on the one hand, and the size of class, 

on the other hand. Those two variables account for 

the lion's share of variation in budgets, personnel 

and the ratio of personnel to student. 

Does this research tell you anything about the 

importance of teachers as a human resource in a 

particular school district? 

Well, that's certainly a difficult area, a very 

difficult area to research. What we know is that 

districts which are in a position to bid for more 

highly-qualified teachers will do so. They think 

that that gives them a teaching force that will best 

meet the needs of their youngsters as they see them. 

It's well known that there are certain school 

districts which are well financed, where parents care 

a lot about education, and where teachers which 

have an easier time recruiting teachers. It is 

related to money. 

If you then ask the further questions about the 

area of educational effectiveness in the narrower 

sense and how we measure it, that is hard. We do 

know that youngsters in such school districts, in 
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advantaged school districts, do have higher test 

scores, by and large, on whatever tests are offered. 

Youngsters in higher wealth districts from more 

advantaged homes tend to score better on tests. They 

tend to also, of course, receive the most help from 

school in developing their abilities. 

Are you familiar with any research in the area of 

more circumscribed concerns, such as focusing on 

class size as a particular factor? 

Yes. Probably the best meta-analysis, as it is 

called, overall look at hundreds of studies, was done 

by Gene Glass and his associates at the University 

of Colorado. They surveyed or reviewed hundreds 

of studies of the relationship between class size 

and educational achievement. 

Bearing in mind my earlier caveats about 

educational achievement, however, still they found, 

because it is always a measure of performance on a 

standardized test --

What were Smith and Glass looking at in particular? 

Well, what they looked at was -- they reviewed 

hundreds of studies that had been done over the years 

of the relationship between class size and 

educational achievement. They found very dramatic 

differences in very small classes, roughly at the 14 
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or 15 level. They found a sharp increase in 

educational achievement when classes were that small. 

They found more moderate differences above that 

level. Above that level, findings were a bit less 

clear cut. 

But it does show that when school districts or 

schools really want to make a difference through the 

instrument of reduction in class size to a quite 

small level, then they can make a difference. 

Is there, in a sense, an alternative line of research 

that has derived its methodologies or its 

orientations from Coleman in particular that you're 

familiar with? 

Well, I think the more focused work which tends to 

isolate a single variable like class size is more 

consistent. I think we see -- and I alluded to that 

in my review of the Wilcox and King article -- that 

the closer that you get to reality, the better map 

you have of what is going on. As you get closer to 

reality, it is not so surprising that some of our 

more common sense notions are the ones that stand 

out. 

Have you come across the work of Dr. Walberg, Herbert 

Walberg? 

Yes, I have. I have known Dr. Walberg for many 
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years. 

Are you familiar with the research he's been involved 

with or his publications? 

Are you referring to the early Dr. Walberg or the 

later Dr. Walberg? 

What do you mean by the earlier, later? 

Well, his broad policy thrust seems to have changed 

over the years. While he is an educational 

researcher, his general line of research and general 

conclusions and policy recommendations seem to have 

shifted over the years from a time when he did seem 

to think that resources were important in education 

to a time more recently where he seems to be 

espousing the view that resources are not important. 

I happen to have read some of his earlier work 

and I would be happy to cite some of that, if you 

would like. 

Is there any particular area in which you have 

detected a shift in his point of view? 

Well, I would say specifically on the broad question 

of the relationship between educational resources and 

educational outcomes, I have seen a very dramatic 

change over the years. 

What was the position that he took earlier on? 

Well, I think I can probably do that best by quoting 
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to you from one or two of his own studies. 

In 1974, he published an article with several 

others called "A Quiet Revolution in Educational 

Research," in which he noted that such variables as 

smaller class size and time on task were important. 

I quote, "Randomly assigning students to small 

and large classes in true experiments show stronger 

positive benefits for smaller classes. This finding 

enhances confidence that smaller classes lead to 

greater achievement rather than that both are caused 

by other variables such as community wealth." 

Do you have any reason for thinking he has changed 

his position about this issue? 

I don't know. He has always relied in his work on 

syntheses of other -- he does his own empirical work, 

but he also does syntheses of others. In this 

particular article from which I just quoted, he was 

relying upon 22 separate research projects on the 

effects of instruction. He concluded from that 

further that the numerous positive relationships that 

he saw in these 22 studies led him to suggest that 

"previous research findings supporting the lack of a 

relationship between educational conditions and 

student learning were overstated." 

In other words, that he was at that time as 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

6895 

critical of the methods and the conclusions of the 

Coleman Report as anyone else. 

Are you aware whether Dr. Walberg has changed his 

opinion regarding that latter issue? 

Yeah. My impression is that he has. 

What is the basis for that impression? 

Well, I have seen articles that he has written and 

I'm generally aware of the testimony he has offered 

in this court. 

I find it a little perplexing because I think 

that in -- I'll cite something in an earlier article 

and in a more current article of his where he makes 

the same important point, a point with which I agree, 

"Standardized ability" -- and this is from the 

earlier one -- "Standardized ability and achievement 

tests tap a narrow group of verbal skills more than 

anything else. While this factor comes into play in 

many settings, it is far from being the sole 

criterion of school effectiveness, social progress or 

individual worth." 

so he had then, at least, a very broad concept 

of what the schools were about and continues, it 

seems, to hold that view; for even in his recent 

article in which he is critical or suggests there is 

not a very strong relationship between expenditures 
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and outcomes, he continues to say, of course, that 

"these studies about the causal relationships of 

educational investments and services and values are 

still resting on the narrow areas indicated by 

objective achievement tests." 

In other words, he even continues to recognize 

that there are these broad goals of schooling and yet 

the research which he continues to rely on for his 

new conclusions about the lack of a relationship 

between expenditures and outcomes is based on a very 

narrow measure of educational achievement. 

I also find some contradictions in his views. 

Even taking his views as they are -- I'm looking at 

an article which I believe he drew on in his 

testimony called "Improving the Productivity of 

America's Schools," he talked about nine factors 

related to educational productivity. 

Two of the factors -- many of the factors, of 

course, have nothing to do with the school. That's 

inevitable. There are many factors over which the 

schools have no control. 

But the schools do have control over some 

factors. When I say "the schools" in this sense, I 

mean the state has control over certain factors. 

Could you summarize those which you believe the state 
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would have some control over versus those that it 

would not? 

Well, he says here in his fifth point, "The quality 

of the instructional experience including 

psychological and curricular aspects." That's a 

little bit cryptic, but the quality of the 

instructional experience, I presume, is a shorthand 

way of saying that quality of and quantity of 

resources which are brought to bear on the education 

of the youngster. 

Now, it's obviously true that people can waste 

money, and that more money does not necessarily buy 

better teachers or better supplies. However, on the 

average, prudent managers can make a difference with 

money and a prudent manager can do better with more 

money than with less money. 

We are talking here about items which are under 

the control of the state. Quantity and quality of 

teaching personnel and administrative personnel 

available in behalf of a youngster are matters which 

are somewhat under the control of the state. 

Does Dr. Walberg draw any attention to the lack of 

resources or the availability of resources as a 

relevant variable? 

Well, he seems to be citing research -- a lot of it 
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his own -- which suggests to him, at least, that 

money is not important. But I think that he does 

not, in that line of research, extricate himself from 

the fundamental problem of doing these large-scale 

multiple regression analyses. 

Now, were the studies that he relied on intended to 

elicit any kind of relationship between, for example, 

educational expenditures and outcomes? Was that what 

those studies were focusing on? 

In some cases, yes; in some cases, no. In some 

cases, the studies looked at instructional practices. 

What he found, which I think is quite 

reasonable, is that some instructional practices may 

be more effective than other instructional practices. 

But instructional practices are a function of what 

teachers, in particular, or other educational 

personnel do. These are not abstract machines. 

These educational practices are not abstract 

machines. They are the practices of particular human 

beings. 

School districts which can afford it tend to 

have more highly qualified teachers, as they judge 

them, and what these teachers do -- obviously any 

particular teacher, be he or she good or bad, can 

engage in practices which are more effective or less 
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effective. To say that it is the practices 

themselves to identify which practices are 

important and which are unimportant, that's fine. 

That's useful. But to imply that there is no 

connection between those practices and the 

intellectual facility of the teacher, which is 

roughly the chain of logic that he is using here, it 

strikes me as -- well, it is beyond my comprehension, 

really, that what he would otherwise be implying is 

that it makes no difference whether teachers are 

smart or dumb, it is just a matter of whether they, 

in robot-like fashion, engage in one practice as 

opposed to another practice. I think that defies 

it defies my ability to understand it, certainly. 

Are you familiar with the body of educational 

research that has been characterized as the effective 

schools research? 

Yes. 

Is that research in any way related to Dr. Walberg's 

approach? 

Well, I think he is a proponent of that line of 

research or that line of work. It is really a set of 

practices which are said to be informed by the 

research. But it's more of a movement, more of what 

I would I could characterize it as a movement in a 
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popular sense or fad in a negative sense. The notion 

is that there are certain practices which lead to a 

more effective school and other practices which lead 

to a less effective school. 

Presumably in the minds of those who advance 

this line of advance this approach, the approach 

is cost-free or cost-neutral or it doesn't have any 

special costs. They say things like, "It's important 

for there to be strong discipline in the school," and 

we can't quarrel with that. They say, "Teachers 

should have high expectations," and we can't quarrel 

with that. They say, "There should be the regular 

assessment of student progress," and we can't quarrel 

with that. 

Except that that line of research has been -

the line of research upon which that has been based 

is shown to be on quite shakey foundation. Serious 

scholars who have taken a look have decided that 

these studies don't easily translate into simple 

prescriptions. 

One cannot easily convert an ineffective school 

into an effective school by simply imitating this 

list of five factors or seven factors. What would 

seem to be the case or what seems more likely to be 

the case, to me, at least, and to others, is that 
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schools which are characterized -- first of all, we 

have to remember again that effective is effective 

with reference to performance on basic skills tests 

of reading and/or arithmetic. So they are effective 

or ineffective only in that sense. 

Effective schools are schools which are 

strongly managed by a strong principal with strong 

teachers who spend a lot of their time preparing the 

youngsters for tests. That's how they look strong. 

What people have found is that even taking that and 

trying to apply it to new schools does not always 

lead to the intended results, leading me and some 

other people to think that maybe there is a human 

element involved here. 

Maybe some of the schools which look strong are 

schools which, for whatever reasons, have acquired 

strong principals or strong teachers. 

would you be concerned about looking for what might 

be described as hidden resources behind the 

characterization of a school as effective, for 

example? 

I'm not sure that I understand the question. 

What would you want to look at if you were told that 

a school had been characterized as effective, 

pursuant to the effective schools indicators? 
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Well, frankly, for me, I would need to know a lot 

more than that the youngsters scored well on a 

particular reading or arithmetic test. I would want 

to know that the youngsters in that school, if it 

were an elementary school, I mean, I would want to 

know they had achieved at a level that was good, 

effective, I mean, decent across the board, not just 

that they could do well on a simple multiple choice 

test, but that they could read, that they could stand 

on their feet and think, that they could stand on 

their feet and talk, that they could explain the 

Constitution, that they understood democratic 

traditions, that they understood totalitarian 

traditions, that they had some semblance of what it 

was to be an employee in our economic structure. 

These are notions which are important objectives of 

schooling which are not captured in this kind of 

simple-minded view 6f the world. 

Is the effective schools research applicable both to 

schools and school districts, in a sense? Could it 

be taken out from the school level? 

Not really. Not really. I mean, it has all been 

done at the school level, although people try to -

they have in some cases fought about converting those 

prescriptions to districtwide prescriptions or 
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statewide prescriptions, or heavens, even national 

prescriptions. 

Now, if the objective were, in a sense, to lift up 

the level of analysis from the school to the 

district, would it make any difference to you if 

there were varying expenditures between one district 

and another in looking at these factors? 

Well, I think the intellectual capital in any school 

district residing among the -- that is, the 

intellectual capital or resident of the teaching 

force -- is a function of quantity and quality of 

personnel that a particular school district has been 

able to attract. 

If, for example, there were a thousand dollar 

differential between one district spending $3,000.00 

per student and the other district spending $2,000.00 

per student, and in other respects, the districts 

were similar, the characteristics of the student 

body, costs of providing education in that district, 

would that say anything to you? 

Well, assuming that there is not fraud and scandal 

which is absorbing the additional resources, then I 

would presume, I mean, that the money was being spent 

on something, and the money probably would be being 

spent on teacher's salaries and personnel; that is, 
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numbers of personnel. 

That would mean that in one district, the size 

of the class would be smaller, that there would be 

more specialists, probably a wider variety of 

curriculum. It is especially important when we think 

about high school that there be a curriculum to which 

youngsters have access that is very broad. 

Equal educational opportunity carries with it 

the notion that we are preparing youngsters in our 

schools for a world in which, hopefully, they will 

have choice, each child will have choice; a child not 

to be foreclosed from going to the world of work or 

to a college education as a result of an inadequate 

curriculum at the high school level. 

So a school district at the high school level 

ought to -- clearly a school district which offers 

several years of several foreign languages is a far 

better place than a school district that offers no 

foreign languages. A school district that offers 

calculus is far better than a school district which 

does not offer calculus. A school district which has 

a rich vocational education curriculum is better than 

a school district which has no vocational education 

curriculum, and so on. From the perspective of a 

pa~ticular youngster, his or her interest is in 
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having access to the curriculum that will enable him 

or her to have choice at the point when he leaves 

school. 

THE COURT: We'll stop there for morning 

break. We'll get started up at ten till right here. 

(Morning break.) 
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Dr. Wise, are you aware of the extent to which the 

effective schools research that you were discussing 

before the break was designed to elicit a 

relationship between educational expenditures and 

outcome? 

Generally speaking, that research was designed to 

look at the effectiveness with which resources are 

deployed. In other words, it did not in any sense 

try to look at the relationship between expenditures 

and outcomes. It was best viewed as research which 

simply looked for the more inefficient utilization of 

existing resources. It never reached the question. 

Does that research's failure to reach that question 

affect its reliability or its utility, from your. 

point of view? 

Well, I wouldn't say that exactly. I think it is not 

particularly relevant to the question at hand, I 

would say. It's simply to the extent we must 
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always be concerned with how any given amount of 

resources are deployed and people necessarily differ 

on how they think that can best be accomplished. 

But I think that's really quite beside the 

point. It does not speak to the relationship between 

the quality of personnel in a school district and the 

effectiveness of that school district. It sort of 

takes who is there as a given and tries to figure out 

how best to employ people who are there. 

Turning back for a moment to the Coleman Report that 

you were discussing earlier, do you have any 

familiarity with the historical context within which 

that report was issued? 

Well, I think that it is a study that was done at a 

point in time just at the moment when we were 

beginning to provide something approaching equitable 

educational opportunity to many of our people. 

It is, therefore, not surprising, again the 

extent to which one has to rely on test scores here. 

But it is not surprising that not strong findings 

were found because for many people in the early '60s, 

mid-'60s, black people particularly, educational 

opportunity was just beginning to be increased for 

them. 

Consequently, if we look at kind of a broad 
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level over the years since then, we discover much 

good news in public education. Contrary to public 

opinion, popular opinion, many tests scores have been 

rising for the last two decades, and they have been 

rising in big cities, and they have been rising in 

the southeastern United States, and they have been 

rising among the black population. 

How do you know they have been rising? 

The National Assessment of Educational Progress is 

the only reliable indicator of changes in the measure 

of educational achievement across the country. 

That study does not look at what we have so far 

referred to as input factors. It is just a test 

which is given periodically to a sample of youngsters 

across the country. The trends over the last decade 

or decade and a half have been pretty clear that test 

scores among the populations that I just cited have 

been generally improving. 

And that stands to reason if you realize that 

in the last decade and a half, we have begun to do 

things for and in behalf of many populations who are 

underserved. we have a federal program called Title 

I or Chapter 1 providing additional resources to the 

education of low income youngsters. It may not be 

enough, but it certainly is an increment over what 
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such youngsters would have been getting in the past. 

Do these additional resources take the form of 

additional dollars for local districts? 

Yes. Those are additional federal dollars into 

districts which allow them to hire more personnel. 

Many districts, of course, even with that are still 

spending far les~ than other districts. 

But it is none the less that special programs 

have been created using Title I funds. Over the long 

haul, I believe that has contributed to the 

improvement of performance among youngsters in cities 

-- and let me correct myself -- if you look within 

cities that are not part of the sample, you will see 

that test scores have generally been rising in some 

of our largest cities across the country. That, I 

believe, is because of the special efforts that have 

been made using Chapter 1, Title 1, the first chapter 

of Title 1, now Chapter 1 funds. 

It is also due to the existence, in my opinion, 

of such things as Sesame Street, where we have made 

special programs available and more generally 

available to youngsters who can watch television in 

homes where there might not be other intellectual and 

verbal stimulation to the same degree. Integration 

of our schools has become more and more the case. 
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The point I'm making is simply this. We have 

begun to pay more attention and spend somewhat more 

money than we used to in the past on the education of 

youngsters from low income and/or disadvantaged 

backgrounds. I think we can see broad indicators of 

progress. 

Given your experience with the realm of school 

finance reform in particular, are there any judgments 

that you can make or conclusions about the extent to 

which increased equalization of funding has occurred 

thoughout the country? 

Well, I think that in some degree that equalization 

of school support may be a contributing factor to 

this broader trend that I describe. It's hard, 

though, to disentangle the affects of each of these 

components because they are all going on at the same 

time. 

We had Chapter l beginning in the mid-'60s; we 

have had school finance reform in a number of our 

states during the '70s; we have the prevelance of 

Sesame Street; we have the improvement of curriculum 

materials used for basic reading instruction; we have 

a lot of things going on at the same time, so it's a 

little bit hard to say this is what did it and that's 

not what did it. But we have been gradually 
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improving the quality of education that we have been 

providing to low income and disadvantaged youngsters. 

Again, not sufficient in my view, but we've been 

moving in that direction. 

Now, you testified earlier about at least one book 

and several articles regarding the issue of 

educational reform in the United States, the most 

recent educational reform movement. 

Yes. 

Do you have any concerns or conclusions about the 

relationship between that movement and the drive for 

school equalization in terms of finance? 

Well, I have found it somewhat puzzling, I think may 

be the best word that I can use, to note that many of 

our state legislators, legislatures and governors 

have been much taken with the concept of educational 

reform. 

I think that's been by and large a positive 

development. It has led to a lot of activity at the 

state level. I mean, it's positive in the sense that 

it calls attention to the importance of educational 

concerns. In the specific terms. I'm not sure it 

has always had quite so wonderful effects. 

Legislators have shown themselves to be much more 

interested in what I would call no cost or low cost 
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educational reform, the kind where you prescribe 

certain results or mandate the use of certain tests. 

Those are low cost or no cost efforts to reform. 

But if people are really serious about reform, 

it seems to me that they must reach, then, also, the 

question of the distribution of educational 

resources. In some cases, they have. But in most 

cases, they have not gone very far. 

If the state -- I mean, what the educational 

reform movement really represents is a growing 

interest on the part of state legislatures in trying 

to improve the overall quality of the educational 

system. And that, it seems to me, carries with it 

the equal burden -- an equal burden that state 

legislatures should be concerned about financing 

schools in a way that will lead to maximum overall 

improvement on a statewide basis. 

Even with educational reform, and even with 

somewhat more resources going in as a result of 

educational reform, it is still the case -- it is the 

case in many of our states; perhaps not Texas -- but 

in many of our states that the degree of inequality 

in educational opportunity has been growing. 

Now, are you aware of the extent to which particular 

states have taken a lead or not in adopting 
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educational reform initiatives around the country? 

Well, I like to say that the leaders in educational 

reform, especially of the kind of reform that lead to 

the centralization of educational governance, the 

leaders are California and Florida, with Texas 

running to become -- Texas compete -- Florida and 

California are competing for first place and Texas is 

running hard to catch up. 

In terms of the volume of state legislation, 

state prescription, of teacher personnel 

requirements, of curricular requirements, of textbook 

requirements, of requirements being applied to 

students, I would say that these three states are 

among the leaders in the nation in the degree to 

which policy-makers are seeking to manage the schools 

from the state house level or from the state level. 

Looking at California and Florida, for example, just 

briefly, are there strides that have been made in 

those states in terms of fuller equalization of 

school financing in the context of educational 

reform? 

Well, the states one needs to look very carefully 

at what is going on in these places. For 20 years or 

more, well before the recent era, both California and 

Florida have exhibited a remarkable degree of state 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

6913 

regulation of their schools. California and Florida 

easily go back to the mid-'60s in terms of the state 

level interest in regulating, in minute detail, the 

practices of schools. 

California has, of course, fallen under the 

Serrano decree; but more especially, it has fallen 

under Proposition 13. Proposition 13 placed a lid on 

local property taxes. 

So in my opinion, there is a fair degree of 

equalization of school -- there is a high degree of 

equalization of school support in California, but it 

is independent, in my view, of the state's role in 

the financing of schools. 

The same could be said for Florida. 

Are you aware of the extent to which, if any, there 

are still persistent inequities in Texas' school 

finance system despite educational reform? 

Some of the statistics which I have been shown would 

suggest to me that there continue to be inequalities 

in the distribution of funds and of opportunities in 

the State of Texas. 

would you say that Texas still has a ways to go, a 

path to travel in terms of fuller equalization? 

Well 

MR. O'HANLON: I believe, A, that's 
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2 is with respect to educational opportunities. 

3 THE COURT: It is leading. I' 11 sustain, 

4 at least on that basis. 

5 BY MR. BUSTILLO: 

6 Q. Dr. Wise, I want to ask you whether you're familiar 

7 with the work of a Dr. Robert Jewell. 
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I think it's probably more correct to say I'm more 

familiar with Dr. Jewell than I am of his work. 

Why would you make that distinction? 

Dr. Jewell and I happened to go to graduate school 

together, so I knew him many years ago in that 

connection. I have not seen him in the years since, 

nor have I read anything he has written in the field 

of school finance. In fact, I'm not aware of any 

publications by him in this field. 

Are you aware that he has testified in this pending 

matter 

I have been made aware of that fact, yes. 

If I told you that he testified regarding the 

correlation between the state's expenditure per child 

and that state's SAT scores, high school graduation 

rates, and the correlation between the percentage of 

education costs picked up by the state, and that SAT 

scores and graduation rates had an inverse 
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spending, do you have any opinion regarding the 

validity or the utility of the approach that's 

illustrated in that testimony? 
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Yes, I do. I believe that that is an incorrect 

procedure. I would say that I am not alone in 

believing that. A recent article in the Harvard 

Education Review decried that. A recent article by 

one of the leading statisticians at the Educational 

Testing Service which administers the SAT has decried 

that particular procedure. 

It is an incorrect procedure to attempt to 

correlate educational expenditures with performance 

on the SATs. The reasons for that are numerous. 

First of all, we do not operate state school systems 

in the United States, by and large. We still operate 

16,000 school districts. Therefore, it is 

meaningless to imply that the State of Texas has 

absolutely uniform practices in its 1,000 school 

districts, or that Florida, in its 67 school 

districts, has absolute uniform practices, or 

Connecticut, with its 200 or so school districts, has 

uniform procedures. 

Every state has school districts. We all know 

them. They have good school districts, they have bad 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

6916 

school districts; some rich ones, some poor ones. 

And to treat them as if they were monolithic, which 

that sort of analysis does, is spurious, number one. 

Number two, the SAT test, and ETS asserts this, 

is not a test which can be used in this fashion. It 

is a test which is given by ETS to youngsters in 

behalf of a group of colleges, selective colleges. 

It is not designed for this purpose. 

There is a huge variation from state to state 

in the percentage of youngsters who take the test. 

There is no way to properly compensate in a 

statistical sense for that variation. In certain 

states in the Northeast, it is practically the norm. 

Everybody takes the SAT. 

In other parts of the country, it is only the 

elite youngsters in Mississippi who take the SATs 

because -- or Alabama. That is because only the very 

small number of rather wealthy youngsters will be 

thinking about applying to the kind of college that 

requires the SAT. So you have a huge variability in 

the percentage of the population taking the test. 

I would say most experts -- there has been some 

effort to advance this, I mean, for political 

purposes. The Department of Education in recent 

years has issued something called the wall chart, 
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which is a display of such factors as expenditures 

and educational outcomes. People use this for 

political purposes, trying to suggest that there is 

no relationship between expenditures and educational 

outcomes when most sophisticated educators and/or 

social scientists who look at that see a multitude of 

problems in trying to draw this association. 

You, yourself, were a senior social scientist at the 

Rand Corporation, as you testified. What problems do 

you see with that process? 

Well, as I have suggested, there is the problem of 

the huge variability in the percentage of the 

population taking the test and no way to account for 

that; and also, a huge variation in practices which 

are kind of averaged up when you get to what is the 

average expenditure level in a state. 

There are no simple cause and effect 

relationships that can be concluded from that. 

Teachers are not -- some of the correlations that 

people purport to conclude from that analysis are as 

simple as the fact that scores in the southeastern 

United States are generally lower. They've been 

lower for 100 years, unfortunately. That's been well 

known I shouldn't say 100 years, but throughout 

the 20th Century. Since world War I when we tested 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

soldiers, we always have known that educational 

achievement in the southeastern United States is 

lower than the rest of the country. 
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It is also true that the southeastern United 

States has low school expenditures, and the reasons 

for that are many and complex, but they have low 

school expenditures. 

Those two facts are known, and yet absolutely 

confound any analysis then of relationships that one 

might wish to draw. 

Is there a problem if Dr. Jewell's paridigm, in a 

sense, didn't make reference to the socioeconomic 

status of the students aggregated? 

Absolutely. The percentage of the racial differences 

still exist, the racial differences in educational 

achievement. Unfortunately, they still exist in this 

country. We have states which are virtually all 

white, and then we have states with significant 

percentages of blacks. We have states with 

significant percentages of immigrants of a variety of 

sorts. Those certainly confound the picture and 

there is no easy way to take that into account. 

As I say, that practice has been criticized in 

a recent issue of the Harvard Education Review and 

criticized by a senior scientist at the Educational 
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Testing Service as violating the fundamental canons 

of social scientific inquiry. 

Dr. Wise, in the course of your 22 years of work in 

the area of school finance reform and educational 

policy research, have you had occasion to encounter 

the issue of a purported contradiction between local 

control and equalization of financing? 

Yes. People have long worried about the connection 

between educational expenditures and educational 

control. It is a very grave matter. 

In what context have you encountered that debate? 

Oh, gee, many, many different contexts. Certainly as 

an issue -- as an abstract issue, it exists in the 

political science literature question of whether he 

who pays the piper calls the tune. It is an enduring 

theme throughout political/economic literature. 

In particular, however, in the context of 

school finance reform litigation, the question has 

frequently been raised, the question of whether the 

reform of school finance practices, particularly a 

greater state role in the financing of education, 

whether that would lead to a greater state control 

over education. 

Many people fear, as I say, the changing 

p~actices would change the control. 
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What is your judgment about the extent to which there 

may or may not be a contradiction between those two 

goals? 

Well, I don't see any contradiction. I believe that 

both outcomes are politically determined; that is, 

policy-makers at the state level determine how much 

money they wish to allocate to education. They also 

get to decide how they wish to distribute that money. 

Courts may, of course, force legislatures to change 

the way they distribute money. That's one set of 

issues. 

There is another set of issues which is the 

extent to which a state, a state legislature, a state 

Department of Education wishes to control local 

schools. Those are separate issues, and I think we 

can see that their implications or patterns have 

evolved separately over time. States have as much 

control over education as they wish to have. 

Under state law, and I believe this is true of 

every state, state constitutions vest the authority 

for education in the state legislature. That means 

that the state can do whatever it wants. 

Many years ago in this country, as our school 

systems were evolving into their current form, states 

decided to adopt a principle. That principle was 
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local control. As the states began to become 

involved in education, they adopted and preserved the 

notion of local control of the schools. 

As I say, if you look back over time, you can 

see that the extent of state support of schools and 

the extent of state control of schools is a matter of 

legislative determination. They do not, in my 

perception, go hand in hand; that is, they are 

separately determined by state legislatures. I could 

cite some examples if you wish. 

Have you, in fact, encountered situations where there 

has not been a conflict between the goal of 

maintaining local control and seeking fuller 

equalization of the school finance system? 

Sure. Well, over the years until the modern era, 

which I would sort of put around 1965, but until that 

time, I would say there was virtually no connection 

between the amount of state control and the amount of 

state support or the percentage of state support of 

the schools. 

One could find school states which provided 

large amounts of revenue. I believe at one time, the 

high was North Carolina, which provided as much as 90 

percent of the money that was supporting schools in 

the state; that is, the locals put in about 10 
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percent. Yet the tradition of local control of the 

schools was and still remains a very vital tradition 

in that state. To this day, they fight any move to 

consolidate to the bitter end as local people want to 

preserve local control of the schools. They have 

been able to maintain that in North Carolina in the 

face of a high percentage of the revenue being 

derived from state sources. 

I therefore conclude -- and I can cite you some 

other examples that it is a matter of political 

determination, that is, the issues are inseparable. 

Is there any state in which you have been involved 

where, in fact, you have had a role in insuring that 

local control is maintained, but school finance is 

also better equalized? 

Yes. My recent involvement in the State of 

Connecticut, which, by the way, is under a court 

order to reform its schools. It's proceeding at a 

slow pace, but it is proceeding at a pace. The 

legislation, which I helped to design, increased the 

state's share of school funding a good bit -- it 

increased it by 25 percent over what it was -- while 

moving the state toward a greater degree of 

equalization of school support, and continuing to 

preserve all of the prerogatives of local boards of 
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education. 

The northeastern United States is distinguished 

by its tradition of local control of the schools 

because, of course, in the northeast, the schools 

have sort of preceded the state, the existence of the 

state by a good number of years. 

The state came into the picture, as it were, 

late. Schools were all up and running, then the 

state came into the picture maybe in a serious way in 

Massachusetts, say, around 1850. So the notion of 

local control is very strong and remains so in the 

northeastern United States, despite the fact that, 

let's say, the State of Connecticut is under 

obligation to continue to move toward a greater and 

greater degree of equalization. 

So as I say, that's another different kind of 

example of how it is possible to move toward greater 

equalization without necessarily increasing the 

amount of state control. 

Is there any sense in which greater equalization can, 

in fact, enhance local control at the school district 

level? 

Well, it can, certainly in one sense. Rich districts 

have more degrees of freedom; that is to say, they 

have more things over which they can exercise 
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control. Poor school districts have fewer degrees of 

freedom. I mean, there were certain basics. You 

must have a school building, and you must have at 

least one teacher for every 30 or so children. 

That's the basics. So in that sense, the 

equalization of school support does create more 

degrees of freedom, more decision-making discretion 

for school boards and educators in wealthy and poorer 

districts. 

How would greater equalization enhance it? 

Well, because then you move beyond the basics. You 

move beyond that which you must do to that which you 

choose to do; that which you choose to do because you 

think it is important for the education of your 

youngsters. 

I might say that in the recent era, which 

whether you date it from '65 or you date it from 1983 

with the report, the major new thrust for educational 

reform, the degrees of freedom of poor districts have 

been declining as states have become more active in 

prescribing personnel policies, curricular policies, 

and student policies. 

The state prescription falls with a more 

onerous hand, as it were, on poorer school districts 

because it tells them -- it basically uses up the 
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degrees of freedom that they have for the allocation 

of their relatively modest resources. Wealthier 

districts continue to have more resources, and so 

they can meet state mandates and continue to move 

beyond state mandates with their additional 

resources. 

Is it fair to say that where there have been major 

educational reform initiatives such as Florida, 

California, Texas that you ref erred to, local control 

has diminished over time? 

I would say that -- and I have a little bit of direct 

knowledge here -- I would say that in Texas, the 

degrees of freedom have begun to diminish under the 

recent reform legislation. I have seen that in 

reports out of the L.B.J. school and I have seen that 

in conversations that I have had in my role as a 

Brackenridge Fellow at Trinity University where I 

have had occasion to interact with about 25 teachers 

drawn from all over the San Antonio metropolitan 

area. 

I know what they have reported to me about how 

their practices, their classroom practices are more 

and more determined by state policy. 

Are you aware of Texas as a site of school finance 

reform efforts earlier in your career? 
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Well, certainly I am familiar with the Rodriguez 

decision, if that's what you mean. 
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Did you have any understanding at that time about the 

extent to which there was local control in Texas? 

Well, I know that the U.S. Supreme Court felt that 

there was local control and that the continued 

existence of local control was very important and it 

believed that it ought not to have interferred with 

the degree of local control in this state. 

So it's kind of interesting, to say the least, 

that we have watched the growing erosion of local 

control in this state without a correlated effort to 

equalize educatio~al expending to the same degree. 

Is there a basis in your experience to say whether 

fuller equalization of school finance in Texas would 

enhance local control? 

MR. O'HANLON: Objection, unless he can 

make a predicate with respect to Texas. 

MR. BUSTILLO: The question was whether 

there is a basis. 

THE COURT: Say it again. 

22 BY MR. BUSTILLO: 

23 

24 

25 

Q. Dr. Wise, is there a basis in your experience for a 

judgment about the extent to which fuller 

equalization in Texas could result in greater local 
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control? 

Let me not answer with reference to Texas, but with 

reference to Maryland. 

MR. O'HANLON: I object. The question here 

is Texas. 

THE COURT: Okay. It is fixing not to be 

7 responsive. Is that what your objection is? 

8 MR. O'HANLON: Yes. 

9 MR. BUSTILLO: I'll restate the question. 

10 BY MR. BUSTILLO: 

11 Q. Are you aware of any other relevant state experiences 

12 that you would bring to bear regarding the 

13 relationship between school finance equalization and 

14 

15 
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greater local control? 

MR. O'HANLON: Objection. That is not 

relevant to any matter in issue before this trial. 

The issue is Texas. 

THE COURT: I'll overrule. 

MR. KAUFFMAN: Dr. Kirby talked about 

Japan. 

Well, I would say this. School districts which have 

more resources can do things than when school 

districts have fewer resources. For example, I 

recently suggested in the State of Maryland in 

comparing Baltimore, which is a kind of relatively 
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poor school district, with Montgomery County, which 

is the wealthiest school district, I pointed out to 

them that there is a disparity of $1,700.00 per pupil 

between the expenditure level in Baltimore and the 

expenditure level in Montgomery County. I also 

pointed out that if Baltimore had the same level of 

resources as Montgomery County, it would be able to 

hire an additional teacher for every 25 or 27 

children in the City of Baltimore; that is, they 

would roughly be able to double the number of 

teachers that they offer in the City of Baltimore. 

If we believe, as I do, the research of Glass 

and others about when you get to a point where you 

have classes of 15 or so, that you really can make an 

educational difference. We can see that if Baltimore 

were spending at the same level as Montgomery County, 

we would notice a major increment in the educational 

experiences of the youngsters in that district. 

All I'm saying is that a difference of 

$1,700.00 per pupil translates into about $34,000.00 

when you multiply it by the number of children in an 

average class. When you have $34,000.00, you are 

then able to hire another person to serve those 

youngsters. 

Now, Dr. Wise, in the course of your 22 years of work 
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in this area, you mentioned the book that you 

published, 0 Rich School, Poor Schools. 0 Does that 

book contain any definition of equal educational 

opportunity that you've used through the years? 

Well, it has several, but then there is one 

fundamental one which undergirds the entire analysis. 

That is simply this: The quality of a child's 

education ought not to depend upon the wealth of his 

local community and his neighbor's willingness to tax 

themselves for education. 

Have you changed your mind about that definition over 

time since you first wrote those words? 

No, sir. 

Has the educational research that you've been 

involved with or become aware of since that time 

affected your judgment? 

No, sir. 

Would you say the research that you have encountered 

sustains that conclusion in some sense? 

I would say that looking at the broad scope of 

educational practice and educational inquiry since I 

wrote that book would suggests to me the optimistic 

view that if we give as much in our schools to 

youngsters from poor homes as we give to youngsters 

from wealthy homes, that the level of education among 
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children of the lower social classes will improve. 

What kinds of things would more funds purchase that 

would make a difference to poor children? 

Well, the main resource is personnel, in my opinion. 

You can purchase greater quality and greater quantity 

of educational personnel. That translates into more 

individualized attention for youngsters which parents 

and teachers value. 

Furthermore, it translates into a more 

variegated curriculum or varied curriculum, a 

curriculum which can better be matched to the needs 

of the particular youngsters in that school system. 

so for those reasons, I think that enhanced 

resources do increase the quality of education 

available to youngsters. 

Turning to studies like Dr. Coleman's and Dr. 

Walberg's, others you may have encountered, are they 

useful from your perspective given your definition of 

equal educational opportunity? 

The short answer is no, they are not useful. I think 

I'm a scholar and they are scholars, and as scholars, 

they are free to pursue whatever lines of inquiry 

they find intriguing. I might disagree with their 

judgments about fruitful paths, but that's one of the 

virtues of our democracy, that individual 
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investigators can pursue lines of inquiry that they 

think -- happen to think are important. 

But we should not let that get confused with 

making public policy and making policy decisions, 

especially as important as this one. The research 

base that we have been discussing in the main this 

morning is inadequate, in my opinion, for making 

public policy decisions with regard to the 

distribution of educational resources. 

I frankly pref er to defer to the wisdom of 

policy-makers. And policy-makers are governors, 

legislators and courts. And I believe that common 

sense notions about the consequences of resources 

ought to prevail until we have, and unless we ever 

have, research which suggests that that common 

perception is incorrect. 

Does Dr. Walberg's work, for example, tell us 

anything about those things in education which make a 

difference and what they cost? 

Well, actually, I would say that we have to 

distinguish, of course, between early Dr. Walberg and 

later Dr. Walberg. I think that some of his research 

can provide some useful guidance to educators in the 

classroom. 

But I believe that from a policy perspective, 
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he has not sufficiently robust theory of how schools 

operate to make policy pronouncements. He may have 

some notions for making practical suggestions to 

teachers in a classroom, but I believe that the lines 

of research which he has engaged in and which he has 

cited are an inadequate basis for informing the major 

policy questions that have to do with the resource 

allocation at the state level or even at the school 

district level. 

Drawing upon your 22 years of experience, your 

writings, the research you've been involved with, the 

research you've encountered, is it relevant to look 

at, for example, the costs of educating particular 

kinds of children when you're making an equity 

analysis? 

Absolutely. And from a practical perspective, costs 

of education vary. They vary as a function of many, 

many things -- the size of a school, size of a school 

district, the nature of the youngsters who are in 

that school district so that the adequate 

provision or the actual provision of equal 

educational opportunity must take into account the 

costs of the factors of production, if I might use 

that word. 

In other words, producing the same quality 
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program in two districts may cost different amounts 

and those different costs may be associated with 

differences in the characteristics of students or 

differences in the characteristics of the district. 

Do you have any concern, given your experience in the 

area of school finance reform, with the problem of 

districts having been historically underfunded and 

having to catch up with particularly costly students? 

Well, I think that 

MR. O'HANLON: Objection, Your Honor. That: 

assumes facts not in evidence with respect to this 

case. There has been no evidence about historical 

underfunding with respect to this case. 

MR. KAUFFMAN: I think there has been 

plenty, actually. Dr. Billy Don Walker talked about 

the history of underfunding. 

the history of underfunding. 

Dr. Kirby talked about 

Dr. Kirby said before 

House Bill 72, the educational system in Texas was 

inadequate for poorer districts. I think there has 

been most of the witnesses who have testified here 

although we disagree on what is going on now -- I 

think everybody has agreed that in the past it was 

terrible. 

To say there is no evidence on that is a 

different trial than I've been in. 

I 
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MR. O'HANLON: I don't think there has been 

any significant evidence on that. I think it assumes 

facts not in evidence. 

THE COURT: I'll overrule. 

I think that particularly when we reach to some of 

the youngsters from the most disadvantaged 

backgrounds attending some of the most poorly funded 

schools, we have to realize that we're not going to 

turn around their education in an instant. 

In other words, they have suffered not only the 

inadequate education which they experience in their 

homes -- I think that's important. I mean, people 

are educated at home and they are educated in school. 

Youngsters from disadvantaged backgrounds do not 

receive the same level of education at home before 

they ever get to school that other youngsters do. 

At the same time, when we continue to provide 

less to those youngsters in the public schools of a 

state than we provide to educate the youngsters of 

children from more advantaged backgrounds, we need to 

realize that we are compounding the affects of 

disadvantagement. 

Furthermore, once we begin to redress this 

imbalance, it is going to take some time for us to 

see progress. I think we have seen some progress. I 
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think we are beginning to see the fruits of that 

progress. I think we need to continue down that 

road. 
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Dr. Wise, in the course of your work, have you become 

familiar with different methods of finance in schools 

around the country? 

Yes, sir. 

Have you come across methods other than funding 

schools through local property taxes, for example? 

Well, conceptually I think there are always two 

issues with regard to school finance that are not 

always kept cleanly in mind. There really are two 

separate issues. 

One is, how do we distribute revenue in behalf 

of the education of youngsters. That's one set of 

issues. We tend to look at per-pupil expenditures 

and various other measures to notice how we are doing 

that. 

But there is an entirely separate set of issues 

associated with how to raise that money in the first 

place. 

We happen to have evolved a mixed tradition in 

this country; mixed tradition meaning that we have 

tended to initially finance schools exclusively out 

of local taxes, and particularly local property 
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taxes. And historically, that was the beginning. 

Starting around 1905, states began to recognize that 

different school districts had different taxable 

capacities and they started to provide aid. so by 

the mid-'30s, most states were providing some aid to 

local school districts. So it's a mixed tradition of 

state and local taxes that have provided schools. 

But as we look down the road or as we look 

toward change, we need to continue to question 

exactly how we do it and how we should do it. 

The states, in general, have access to a wider 

variety of tax sources than do local communities. 

The only practical tax at the local district level is 

property tax. 

States, on the other hand, can have property 

taxes, they can have sale taxes, they can have income 

taxes. States, of course, do use a variety of -- a 

mix of revenues from these three tax sources and 

other sources to provide for education. 

Dr. Wise, you published "Rich Schools, Poor Schools" 

well-nigh 20 years ago. Did you assume at the time 

you wrote it that dollars made a difference in terms 

of attaining equal educational opportunity? 

Yes. 

What do you believe now about the extent to which 
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there is a relationship between educational 

expenditures and educational quality? 
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Well, I certainly operated consistently with that 

premise when it came to the education of my own 

children. I placed them in the finest public school 

system that I could afford to live in. So I 

certainly, on a personal level, feel that money makes 

a difference -- have felt that. 

Does education research that you're familiar with or 

that you've been involved with tell you anything 

about the extent to which there is a relationship 

between educational expenditures and educational 

quality? 

I think the variety of traditions of research we have 

talked about this morning. Overall, they lead me to 

the conclusion that money is important. 

To me, the most dramatic single incidence is 

the rise in scores in the national assessment of 

educational progress among youngsters in cities in 

the southeastern United States. That is a major 

broad look at the impact of everything that we have 

done on one educational measure. So that is one line 

of evidence that is persuasive to me. 

As I look at the studies that we have examined 

in some detail, I can be persuaded by the more 
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carefully done ones of those that money is important. 

But I also am persuaded by my own research, which 

suggests that teachers are responsive to differences 

in salary levels and that they are responsive to 

differences in class size; that is, they like to 

teach smaller class sizes. They are responsive to 

having the provision of a wide variety of resources 

within a district to help them teach. I also note 

that teachers often pref er to teach youngsters who 

are easier to teach. 

That line of research suggests to me that money 

does make a difference because it leads to systematic 

differences in the quality of the teaching force from 

one school district to another. 

In the end, I frankly -- until the scientific 

knowledge base shows otherwise with studies that are 

carefully enough done to be persuasive, I will rely 

upon my judgment as a layman in these matters and in 

my belief that resources do convert many school 

systems to quantities and qualities of personnel on 

the one hand, and a variety of curricular offerings 

on the other hand. That's the key. 

There is no disputing the fact that larger 

amounts of revenue lead to smaller class sizes. 

There is no disputing the fact that larger amounts of 
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revenue lead to a richer curriculum because that's, 

after all, what money is being spent on. 

Parents who have the opportunity to vote with 

their feet and who can afford to live in districts 

which spend more do it. Teachers who can move tend 

to move in the same direction. So that suggests to 

me that money is very important. 

Thank you. 

MR. BUSTILLO: Pass the witness. 

THE COURT: Anything else over here? 

MR. GRAY: No questions, Your Honor. 

MR. TURNER: Your Honor, I brought Tim Hall 

with me this morning. Mr. Hall took Dr. Wise's 

deposition on the East Coast. I would like for him 

to do our cross-examination. 

THE COURT: That would be fine. 

CROSS EXAMINATION 

BY MR. HALL: 

Q. Dr. Wise, you briefly alluded to 0 Rich Schools, Poor 

Schools 0 several times during your direct examination 

this morning. I wonder if you might briefly describe 

to the Court the thesis of that book and how it was 

developed. 

A. Yes. The thesis unfolded in what I would have to say 

was my imagination at the time out of dual 
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consideration of two things that were going on in my 

experience at that time. 

I was studying school finance issues as a 

graduate student, and at the same time, I was 

enrolled in a course in school law in which I was 

being exposed to a variety of equal protection 

litigation that was then unfolding in the late 

•sos/early '60s. 

Excuse me, Dr. Wise. I may have misled you by the 

word that I used. When I said how the thesis was 

developed, I meant how did you argue the thesis in 

this book; what's the basic argument. The thesis, 

then the basic argument. 

You asked me how it was developed. 

I'm sorry. 

The basic thesis was, is, that the states in the 

manner that they have organized the school finance 

apparatus have created a structure that 

systematically discriminates against children in low 

wealth districts and systematically advantages 

children who live in high wealth districts. 

The thesis is said in a number of different 

ways in the course of the book. "The quality of a 

child's education should not depend upon the wealth 

of his local community or his local voters' 
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willingness to tax themselves £or education." 

It is also stated as "Two children of 

equivalent ability should not receive substantially 

different assistance at the hands of the state in 

developing their abilities," and that the system 

which we have all operates under the color of state 

law. 

It is the case, according to the analysis which 

I did, that school funds, whether they are raised as 

local property taxes or whether they are raised as 

state taxes, are, in fact, state funds. The state 

has full authority with regard to education. 

It has fuller authority with regard to 

education and education funds ~nd their distribution 

than it does with regard to some other functions, for 

example. 

It was the basic drive of your book, was it not, that 

what you perceived as the failure to provide equal 

educational opportunity was a violation of the equal 

protection clause in the United States Constitution? 

And the violation of various state laws, as well. 

It was the violation of the State Constitution 

state equal protection standards and state clauses 

having to do with the establishment of schools, both. 

You indicated just a moment ago in Mr. Bustillo's 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

6942 

direct examination to you that you began this book 

.with the assumption that money made a difference. 

Yes. 

You described to us the manner by which a term paper 

got turned into a dissertation. I want to read you a 

couple of paragraphs from the original preface to 

your book and ask if it still reflects your 

understanding of how you came to this topic. 

You said, "I began this study with the 

realization that the states of our nation do not now 

provide equality of educational opportunity to their 

r es i de n t s • " 

Is that still a correct reflection of how you 

began the study? 

Yes. 

So you began the study with the determination that 

there was an equal educational opportunity, and the 

study was basically designed to demonstrate that this 

lack of equal educational opportunity was a violation 

of the equal protection clauses in various state 

laws? 

Well, it was a prediction by me that if these laws 

were subject to an examination in judicial 

proceedings that they would be found to be a 

constitutional violation. 
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But the assumption is what you began with, that there 

was not equal educational opportunity? 

Correct. 

You stated in preface to the 1972 version of this 

book a kind of history of your involvement in the 

reform of school finance. I would like to read that 

to you and see if it still reflects in your thinking, 

your involvement. 

You say, "It first occurred to me in 1964 that 

state school finance legislation might be susceptible 

to challenge in the courts. While it had long been 

recognized that there were disturbing inequities in 

public school finance, the suggestion that the issue 

might be justiciable was novel. The problem I faced 

in 1966 when most of the research was done was to 

develop a convincing rationale that issues of school 

finance could be constitutional issues. At that 

time, of course, there were no judicial decisions 

which spoke directly to the question. The task was 

then to evaluate the problem of school finance in the 

light of then evolving constitutional principles. To 

aid in the task, the following thesis was formulated. 

The absence of equal protection/equal educational 

opportunity within the state as evidenced by unequal 

per-pupil expenditures may constitute a denial by the 
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state of the equal protection of its laws. This 

thesis provided a way of organizing the reality of 

school finance in evaluating it against legal 

principles. Further to aid the task, it became 

necessary to develop a theoretical standard of 

equality of educational opportunity. That became the 

following. The quality of a child's education in the 

public schools of a state should not depend upon 

where he happens to live or the wealth of his local 

community." 

You continue by describing some of the events 

that happened after you wrote the dissertation. 

"Academic interest in the issues raised by this 

book began shortly before its publication. In early 

1968, the University of Chicago Center for Policy 

Study convened a group of experts to examine 

critically the question of whether inequities in 

school finance were unconstitutional. Subsequently, 

the proceedings of that conference were published as 

'The Quality of Inequality of Urban and Suburban 

Public Schools.' In connection with the proposed suit 

by the Detroit Board of Education, the National Urban 

Coalition sponsored a study of inequality in Michigan 

schools examining indepth the model described in 

Chapter 7 of this book." 
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Can I break just a second and ask you what was 

the relationship between the proceedings of the 

conference convened at the University of Chicago and 

the National Urban Coalition sponsoring of the 

Michigan study? 

None. 

You continue to state, nA number of academic lawyers 

began to turn their attention to these issues. The 

most important of these efforts was that of John E. 

Coons and his colleague. Their book, nPrivate Wealth 

in Public Educationn published in 1970, played an 

important role in the first successful school finance 

lawsuits. They introduced two concepts, fiscal 

neutrality and district power equalizing, which I 

examined in 17 April 1971 issue of the Saturday 

Review. On 30 August 1971 the California Supreme 

Court announced its historic decision in Serrano v. 

Priest (Phon.), an opinion which suggested that the 

state's public school financing system is 

unconstitutional. In an article entitled nThe 

California Doctrine,n I examined that decision. The 

intellectual and practical task that lies ahead is 

the development of new constitutional plans for 

financing public education. In nschool Finance 

Equalization Lawsuits, A Model Legislative Response,n 
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that task was begun. 

Do you still consider that as a correct 

reflection of your early involvement in school 

reform? 

Yes. 
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It's true, is it not, that especially for those first 

ten years after the dissertation was written that you I 

were very much involved in the school finance reform 

movement? 

That's actually not correct. 

You published frequently on the topic, did you not? 

I published somewhat on that topic, yes. 

Do you still have your vita in front of you? 

I have a number -- I'll accept your statement. 

Why don't we look at it just quickly, Plaintiffs' 

Exhibit No. 40 (sic) which has been offered into 

evidence. You will probably want to begin from the 

back. 

Just indicate to me the articles that had to do 

with school finance reform. 

Moving up from the 

The term paper, of course, would. 

Let's see. I'll read you the ones that are concerned 

with school financial reform. "Is Denial of Equal 

Educational Opportunity Constitutional?" and •The 
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Constitutional and Equal Educational Opportunity," 

"The Constitutional Challenge to Inequities in School 

Finance." I don't think the next one did. I don't 

think the next one did. "Review of Private Wealth 

and Public Education," yes. 

I will in fact say that virtually everything 

until 1974 was concerned with school finance. 

And thereafter, you continued to write on the 

subject, did you not? 

Occasionally. 

"Minimum Educational Adequacy" is on that topic? 

Yes. Occasionally, I did. 

"Developments in Education Litigation in 1976"? 

Uh-huh. 

The Berke book "Answers to Inequity," your foreword 

was on that topic? 

Uh-huh, correct. 

The "Politics of Inequality" in 1976? 

Yes. 

The foreword to John McDermott's •rnterdeterminancy 

in Education" was on that topic? 

Yes. 

•serrano, Rodriguez and School Finance•? 

Yes. 

So actually, we're on up into 1978 where the majority 
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of your work was done in this area? 

Yes. 
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That continues on even to the present day. In 1981, 

you published "School Finance Reform," which was kind 

of looking back personally? 

Uh-huh. I think, just for the record, that is the 

most recent publication of mine on school finance. 

Okay. Since that most recent publication in 1981, 

you've testified in some cases, have you not, dealing 

with school finance reform? 

Yes. 

What are those cases? 

In Maryland and in New Jersey. 

What was the substance of your testimony, just the 

major topics, in Maryland? 

Very similar to the themes that we explored this 

morning. 

And in New Jersey? 

The same. 

Didn't you offer an affidavit in the case? 

Yes. I offered an affidavit in New Hampshire. 

What was the substance of the New Hampshire 

affidavit? 

Similar themes to the ones we have discussed here. 

Haven't you testified by deposition in the Montana 
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case? 

Yes, I testified -- I will testify in Montana. 

Any other cases besides these four in which you've 

testified since 1981? 

I believe those are all of the cases that I have ever 

testified in. 

Who is James Guthrie? 

James Guthrie is a Professor of Education at 

Berkeley, University of California at Berkeley. 

Has he been involved in the school finance reform 

movement? 

Yes. 

would he be a reliable source for getting a kind of 

overview of that movement? 

He has written a lot on the topic, yes. He also has 

become a local school board member, which has also 

affected how he has looked at some of the issues. 

If you were trying to get a picture of the history of 

what was happening back in those years, he would be 

one reliable source? 

He would be a reasonable commentator, yes. 

Okay. 

THE COURT: We'll stop for lunch. See you 

downstairs at 2:00 o'clock. 

(Luncheon recess.> 
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BY MR. HALL: 

Q. 

A. 

Q. 

A. 

Q. 

Dr. Wise, would it be correct to kind of divide up 

your scholarly career into three main emphasizes, one 

of them running from the time you wrote your 

dissertation or slightly earlier up until the late 

'70s, maybe as far as into the 1980s dealing with 

school finance reform; the second period beginning 

towards the end of the late '70s on what you would 

call the bureaucratization of education and what you 

see as the problems with centralization and 

education; and more recently, questions related to 

teachers, where they go to, how they should be 

selected? Is that a fairly accurate way of breaking 

it up? 

I would say that's fairly accurate, yes. 

If you still have Plaintiff's Exhibit No. 40 before 

you, I would like for you to take a look at that. 

Which is? 

That is your vita. 

MR. GRAY: Your Honor, for the record, 

also, it apparently was misnumbered Plaintiff's 

Exhibit No. 40. The court reporter has been nice 

enough to inform us that number has been used and 
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ought to be numbered as Exhibit No. 44. We would 

2 reoffer it as 44 at this time. 

3 THE COURT: Everybody make note of that. 

4 44 will be admitted. 

5 (Plaintiff's Exhibit No. 44 marked and admitted.) 

6 BY MR. HALL: 

7 Q. Dr. Wise, let's consider Plaintiff's Exhibit No. 44, 

8 which is your vita, and begin again at the back of 

9 it, Page 5, and would you point out to me the 

10 publications that are based upon original empirical 

11 research of yourself from this vita. Let's just go 

12 through the list. Do you understand what I'm asking 

13 for there? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Why don't you define "empirical" for me. 

I mean, which one of these publications is based upon 

you going out in the field and collecting data 

yourself, reviewing data yourself, not somebody 

else's, but your own? That's the question I'm 

asking. Do you understand that? 

I understand the question. 

All right. Let's begin on the back. 

I can answer that. We can move quickly. Nothing on 

Page 5 is based on empirical data collected by me. 

The last item on Page 4 involved my use in gathering 

of original data. 
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Are you speaking of the article entitled nThe 

Responsible Plan for Public School Finance in 

Marylandn? 

Yes. 
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What kind of empirical research was involved in that? 

It was analysis of tax expenditures, tax rates, and 

so on for the State of Maryland. 

Let's continue on. 

Probably not then until nFiscal Containment of Local 

and State Governmentn do I get to actually collecting 

or taking part in the collection and the analysis of 

data. 

Where is that, Dr. Wise? 

On Page 3. 

Of about the middle of the page? 

Yes, nFiscal Containment of Local and State 

Government.n 

What kind of empirical research did you engage in? 

That involved gathering the data on the fiscal 

impacts of Proposition 13 and interviewing people 

about the consequences of that on the operation of 

various activities of state and local government. 

What kind of data did you gather to determine the. 

impact of Proposition 13? 

Well, first of all, we looked at the changes in 
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Budgets, yes. And interviews with officials about 

those budgets. 

So budgets and interviews with officials was the 

primary empirical data? 

Yes. 

Let's continue. 

The next one was the beginning of a study that has 

informed my work for a number of years now, "A 

Conceptual Framework for Examining Teachers' Views of 

Teaching and Educational Policies," which we 

developed some interview schedules and then proceeded 

to interview random samples of teachers in several 

school districts. That data has informed a number of 

studies that I have done subsequently. 

Now, does the data that was gathered with respect to 

this, "A Conceptual Framework," is that the data that 

is informing your conclusions about what it is that 

makes teachers move from one place to another? 

No. 

It was something more recent than that? 

Yes, it was. 

All right. Let's go on. After "A Conceptual 

Framework" what other of your publications are based 
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upon original empirical research? 

The fourth one from the bottom on Page 2 is the 

precursor to a study which unfortunately is not 

listed in my resume, but it is a 400 page treatise 

presenting empirical data gathered by me personally 

and by my associates with regard to teacher 

evaluation practices. 

We're talking about "Teacher Evaluation in the 

Organizational Context"? 

Correct. 

What kind of --

Fr om the beginning, that was a $225,000.00 study of 

teacher evaluation practices in a number of school 

districts across the country. 

What kind of data did you gather for that? 

we visited school systems in many states and we 

gathered policy information, policy guidance, 

instruments that were used by school systems for 

evaluation of teachers and interviews of school 

administrators, principals, teachers and others about 

how the system operated and the extent to which 

various parties saw it as having -- various parties 

describe its consequences for us. 

Have any of the ones that we've mentioned so far 

involved regression analysis? 
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No. 

Let's continue then. 

The next one up, "Teaching Standards, or Standardized 

Teaching" is based upon the interview data that I 

previously mentioned. 

All right. What others? 

"Teacher Evaluation and Teacher Professionalism" is 

another outgrowth of the evaluation study. 

It was based upon interviews with school officials 

and instruments from them by which they evaluate 

teachers? 

Correct. 

What else? 

"Beyond Standardization" was based on an original set 

of interviews with teachers. 

I'm sorry, the next one "Teacher Evaluation: A 

Study of Effective Practices," that is the several 

hundred page report based upon our study of teacher 

evaluation that I said I thought was not on here, but 

it is. 

All right. 

The more recently and again not on here is a report 

entitled "Effective Teacher Selection," which is, 

again, a large empirical inquiry into teacher 

selection practices, recruitment practices and 
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retention patterns in a number of school districts 

across the country. 

All right. Now, looking over the whole list, how 

many actual different studies are we talking about? 

I gather that several of these publications came from 

one basic data source. 

Yes. I have alluded to three major empirical 

inquiries so far. 

Could you summarize those again for me? 

They were 

Just to distinguish them. 

One, the teacher interview study; one, the teacher 

evaluation study; and one, the teacher selection 

study. 

Okay. 

But I really, for the sake of completeness, must 

point out there are seven or eight other studies 

underway under the auspices of my center at this 

time. 

Now, have I written it down correctly? The way it 

looks to me in terms of our previous breakdown of 

your scholarly interest in the three categories being 

the school finance category and the bureaucratization 

of education category and the teacher category, is 

the empirical research has fallen mostly in the last 
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category? 

That is correct. 

Besides the paper on "A Responsible Plan for Public 

School Finance in Maryland," none of the publications 

prior to 1980 were based upon original empirical 

research? 

That is correct. 

That was the period of time in which you primarily 

concentrated on school finance reform? 

Well, yes, but empirical inquiry would not have been 

appropriate to the line of analysis that I was 

engaged in. 

I understand. 

Dr. Wise, a few days after I took your 

deposition at Cambridge, I took Dr. Benson's 

deposition in San Francisco. Are you familiar with 

Charles Benson? 

Yes, I am. 

Could you describe to the Court who he is and what 

his role in school finance has been? 

I would say he's a leading figure in the field of 

school finance. Not particularly with regard to what 

we have here in this court talked about as school 

finance reform, but he is a leading figure in the 

description and analysis of school finance practices 
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I don't know if he's taken part in any litigation, to 

my knowledge. 

Did you know he was involved in the Fleshman 

Commission CPhon.) in New York? 

Excuse me. I stand corrected. Well, he has 

certainly -- perhaps we are passing each other by 

here. He has certainly developed school finance 

plans, no doubt about that, and the Fleshman 

Commission is a noteworthy example of that. 

He's a source of some of the writing that's been used 

by other people in fleshing out the faults of school 

finance? 

Including me. 

That's right. He wrote the cheerful prospect that 

you cited in •Rich Schools, Poor Schools.• 

Correct. 

I asked Dr. Benson in his deposition whether or not 

he considered himself a political advocate of school 

reform. would you be surprised if he answered yes? 

He said he considers himself a political advocate of 

school reform? 

MR. KAUFFMAN: Your Honor, these matters 
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1 are not in evidence. I guess if he wants to ask him 

2 a hypothetical question, he may, but --

3 THE COURT: I'm figuring that's what it is. 

4 We can go along this way. We've been doing it for a 

5 couple of months now. Nothing wrong with it. That's 

6 why we've been doing it. Here we go. 

7 BY MR. HALL: 

8 Q. Dr. Wise, would you be surprised if he characterized 

9 himself as kind of a political advocate? 
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I guess I don't know what to say in response to that 

question. 

would you be surprised if he declared that he wasn't 

simply a disinterested observer in the school finance 

reform field? 

No. 

would you be surprised if I asked him if those same 

characteristics apply to you that he said yes? 

I wouldn't be surprised. 

Do you consider yourself one of the theoretical 

people in school finance reform? 

I have been so characterized, yes. 

Do you consider yourself as somebody who is not 

placing forward certain values in school finance 

reform? 

I think the record is pretty clear about my values. 
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You read some of them this morning. 

A couple of questions. You have taught at the 

university level, but never in public schools, have 

you? 

Correct. 

Never been a public school administrator? 

That is correct. 

Could you tell me what you studied about Texas to 

prepare for your testimony today? 

Well, certainly, I have done no original empirical 

work. I have spent very little time in Texas and I 

have seen some of the exhibits that have been made a 

part of this case. 

Do you know what the ratio between taxable wealth 

between school districts in Texas is, high to low? 

It is very wide. 

Do you know what it is? 

I would hesitate to exactly try to recollect what the 

number is, but it is --

What about generally? 

What is the magnitude of millions of dollars behind 

each child to tens of thousands of dollars behind 

each child? 

Do you know where Texas ranks nationally in terms of 

variation between property wealth per student in 
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school districts? 

I don't know that I can cite specifically a place of 

Texas on any comparison to the nation. It is 

certainly among the widest variations in the nation. 

Now, did I understand you correctly this morning that 

you testified that you did not believe that the Texas 

system was equitable? 

That's correct. 

Do you know what the range of variations in per-pupil 

expenditures is in Texas between the highest spending 

district and the lowest spending district? 

I have some familiarity with that. 

What is your familiarity? 

Well, I'd say there are different ways of going at 

that. Different methods have been presented here, 

but I would say by any common standard, there is 

easily a variation of $1,500.00 to $2,000.00 per 

pupil in variation between the -- not the highest and 

the lowest, but I would say the federal ratio, in 

that end. 

Are you speaking of the federal range ratio, 95 

percent to 5 percent? 

Yes. It's on the order of $1,500.00 to $2,000.00, 

depending on exactly how you calculate it. 

Do you know where Texas falls in terms of national 
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Do you know, if you take into consideration factors 

like cost to educate special classes of children and 

geographical price differences and economies of 

scale, what that ratio is? 

According to some analysis that I have seen, it would 

increase the differences somewhat to take those 

factors into account. 

It would increase --

Yes. 

-- the differences? 

Yes. 

What analysis is it that you're basing this on? 

Documents that I was looking at yesterday and -

Do you know who prepared the documents? 

Mr. Richards, I believe. 

Mr. Richards prepared the documents? 

I believe. 

Do you know if he got the information from somebody 

else? 

MR. KAUFFMAN: I think it was Foster. 

Foster. Not Mr. Richards. I'm sorry. 

Do you know who Mr. Foster is? 

Yes. 
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What does he do? 

I don't know exactly what his title is, no. I'm 

sorry. I don't know what his title is, but he has 

prepared analyses for the plaintiffs. 

Did you discuss with Mr. Foster the methodology by 

which he made these classifications? 

No. 

Do you know the methodology by which it was 

determined how much to take into account for 

geographic price differences? 

Not in detail. 

What do you know generally? 

I know in detail that certain adjustments were taken 

into account to account for the variations in cost. 

Do you know the basis for those adjustments? 

Well, I take it that they are studies that have been 

done here in the state and studies which are used, in 

fact, by the Texas Education Agency in the operation 

of existing formulas. 

Do you know what kinds of classifications Texas makes 

in grouping students on how much extra money it might 

take to educate them? 

Well, I'm aware that -- first, I did not present 

myself to you nor have I been qualified as an expert 

on Texas school finance practices. 
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But you have testified that the system is inequitable 

in your view? 

Well, but I have a particular basis for so judging, 

which is that there is a $1,500.00 to $2,000.00 per 

pupil variation between high spending and low 

spending districts. That, to me, is sufficient basis 

for reaching that conclusion; the sole basis, I would 

say, upon which I personally have reached that 

conclusion. 

Was the variation of 1,500 to 2,000 that you were 

relying upon here to make this estimation that the 

Texas system is inequitable, was that variation based 

upon factoring out things like economies of scale and 

geographic price differentials? 

It is suggesting that when they are factored out, 

they become slightly more inequitable. 

But the 1,500/2,000, they didn't get factored out? 

That's correct. 

Have you read the Texas Education Code? 

No, sir. 

Any portion of it? 

A portion of it, yes. 

What portion have you read? 

Well, I guess no. I haven't read the Texas Education 

Code. I read the Texas Constitution. 
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All right. I want to talk a little bit, Dr. Wise, 

about "Rich Schools, Poor Schools," the book that you 

published in the late '60s. 

Yes. 

In that book, you describe several ways of defining 

educational opportunity, do you not? 

That's correct. 

Let's talk about those just a minute. You give nine 

definitions of equal educational opportunity in your 

book. Those represent both theoretical constructs 

and actual possibilities for school finance; is that 

correct? 

That's correct. 

Why don't we just go through them and you explain to 

the Court exactly what each one of them is and your 

feelings and your estimations of the practicality or 

significance of each one of the definitions. 

The first one is the negative definition of 

equal educational opportunity that you alluded to 

this morning. You want to summarize that again so 

we'll have a context? 

Yes. I am glad you pref aced your question the way 

you did. This was an active scholarship. It is 

perhaps in my mind at least the most sophisticated 

part of the book, but many of the definitions are 
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there to point out the philosophical limits as well 

as practical possibilities inherent in different 

approaches. As you say, some of these are not real. 

Some of them are there to illuminate people's 

understanding of the problem. 

The negative definition, which is, I would say, 

a real definition, exists when two children of 

approximately -- well, excuse me. The negative 

definition suggests that the quality of a child's 

education should not depend upon where he happens to 

live or upon a vote of the local voters with regard 

to his education. It is a definition, thus, which is 

negative in its nature. It reveals to those who take 

a look that there is an absence of equal educational 

opportunity. 

What is its weakness? 

It is a -- I know no way of -- well, its weakness is 

that it doesn't exactly tell you what to do. It 

tells you what not to do, not what to do. In order 

to find out what to do, you have to look further down 

the list. 

So you said in your book that although it was 

precise, its usefullness is limited. 

I further said in the book that it is perhaps the 

best definition for a court to adopt, leaving it then 
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to the legislature to figure out precisely what sort 

of approach to take. 

But if a court is interested in knowing what's going 

to happen once it collapses the system, it is not 

very useful? 

Well, I draw a lot of analogies between that and 

voting rights cases where the court called for the 

standard of one man/one vote and allowed that 

principle to work itself out over the next several 

years resulting gradually over time in closer and 

closer approximations to one man/one vote. 

I understand that, Dr. Wise. But just assume with me 

that a court is interested in knowing what's going to 

happen once it strikes down a system of public school 

finance. The negative definition is not going to be 

very helpful to it. 

Well, it is going to tell the Court when -- it will 

reveal a standard by which the Court could judge the 

effects of other standards. 

But if the Court wants to know what the alternatives 

are, this definition is not going to help him. 

This definition will not give practical guidance to a 

legislative body or a state department of education. 

Or to a Court who is concerned with knowing what the 

legislators' options are? 
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I would say that it continues to provide a standard 

by which a body, a court, could judge the 

consequences of different plans that a legislature 

might propose. 

So you're saying that its usefulness to the Court is 

to determine whether different options might be 

acceptable or not? 

Correct. 

But it won't help the Court identify the acceptable 

ones? 

Correct. 

What's the full opportunity definition? 

The full opportunity definition is what I would call 

one of the more philosophical of the definitions and 

it is not meant to provide practical guidance, but is 

meant to point out that sometimes the rhetoric which 

we use is not very practical. 

Lots of people say we should -- and sometimes 

even legislative language suggests that we should -

give every child the opportunity to develop his or 

her full potential. Hence, I used the term full 

opportunity. 

But you don't think it's a realistic option? 

Of course not, because it would require theoretically 

unlimited resources for the state to guarantee to 
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So if you were being asked to recommend some course 

of conduct for a legislature, you wouldn't recommend 

that one? 

That's correct. 

What's the next one, foundation definition? 

The foundation definition is -- give me a moment 

here. 

Do you need your book? 

No, that's all right. 

The foundation definition is a definition which 

suggests that the state should provide to everyone a 

minimum level of educational attainment. It's kind 

of an inversion, if you will, of the Foundation 

Program. The Foundation Program as it operates in 

Texas and elsewhere guarantees every child a minimum 

level of input at some level. This definition -

okay, I'm sorry. I have misspoken. 

The foundation definition here is basically the 

Foundation Program where the state guarantees to 

every child a minimum level of educational input. 

That is, of course, the practice in Texas today and 

the practice of many other states today. It is the 

question, however, that is being challenged by this 
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litigation. How much is enough is one way to look at 

it. 

Some people have advocated that the foundation 

definition would be an adequate response to a lawsuit 

of this nature if the foundation definition or the 

foundation level were at a sufficiently high level. 

So I would not write the word unrealistic next to 

that one. It would not be perhaps my first choice, 

but I think it is a reasonable response by a 

legislature. 

But its basic contours are what Texas has adopted. 

It is what is in place now, yes. 

All right. What about the next one? 

I see why I'm confused now. You've got them -

I got them out of order? 

That's why I got confused. The next one should 

probably be the minimum attainment definition. 

Well, since these aren't really a rank order, why 

don't we just -- to keep me from having to scribble 

marks on the board, just follow. 

That's okay. That's what I was starting to describe 

a moment earlier was the minimum attainment 

definition, which is not on the board. 

The minimum attainment definition suggests that 

the state should allocate resources to every child 
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until he or she reaches a specified level of 

attainment. Whereas, the foundation definition 

specifies a minimum level of input, the minimum 

attainment definition specifies a minimum level of 

output, which would mean that the state's obligation 

would be to insure enough resources to insure that 

every child reaches a certain specified level of 

achievement. 

Measured by such things as test scores --

Measured by such things as test scores, yes. 

All right. What is your thinking about the 

realisticness of the minimum attainment definition? 

Well, I would say that, again, it's not my favorite, 

but in some ways, it does accord with what I have 

heard legislatures say is their goal as they have 

engaged in educational reform. If they would back 

that up with financial resources -- that is, many 

states, including Texas, have testing programs that 

they now use to judge whether a child should be 

promoted from one grade to another or another child 

should be graduated from high school. If there were 

a financial program consistent with that, then that 

might satisfy a standard of equal educational 

opportunity. That is, in essence, what the State of 

New Jersey court, the Supreme Court of New Jersey 
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essentially ordered some years ago. 

I'm not sure I understand even how this would work. 

How do you make sure that a student reaches some 

certain level of attainment? 

Well, it has never worked out in practice in New 

Jersey. I should tell that you. 

But you are opposed to the course that New Jersey has 

taken. 

That's correct. 

All right. 

Well, there has been non-implementation of key parts 

of the court's order. That's why I'm opposed to it. 

What would presumably happen is, if a child 

were about to fail or if a child did fail at any 

particular point along the way as in a promotion from 

one grade to another or failure to graduate from high 

school, the state would insure sufficient resources 

so that the child would pass. That is the theory 

behind this notion. 

What about the leveling definition? 

Okay. The leveling definition is, again, a 

theoretical definition designed to illuminate rather 

than be practical. 

Right now, we have a school finance system that 

pr~tty much gives more resources to children who do 
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well in school and gives less resources to children 

who do less well in school. And the leveling 

definition would mean simply reversing that; 

reversing the expenditure patterns so that children 

who did poorly in school or came from poor families 

would receive higher expenditure levels than children 

who came from wealthier families. 

So in practice, would this work out where school 

districts would send in, say, test scores and the 

central administrating body would say, nyour test 

scores are too high, therefore we stop sending you 

moneyn? 

That's the theoretical import. And as I say, it was 

designed to illuminate rather than provide practical 

guidance. 

You don't believe it is realistic? 

I think it would be most cumbersome and ultimately 

def eating. 

Can I call it unrealistic? 

Yes, you may call it unrealistic. 

What about the competition definition? 

The competition definition is kind of a variation on 

that. Basically -- well, it is not. I take that 

back. 

Basically what it would do is allocate more 
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resources to a child the better he or she did in 

school, which is a slight play on what we now do. 

The better a child does, the more we spend on him. 

We just don't have that as an explicit policy. The 

competition definition would make an explicit policy. 

The better you did, the more money you would get; the 

worse you did, the less money you would get. 

Do you think that's realistic or desirable? 

No, it is meant to inform. 

All right. What about the equal dollars per pupil? 

Equal dollars per pupil comes to be the beginning of 

a standard that meets some definition of equal 

educational opportunity. 

I have never, however, and quite explicitly 

disavowed the notion of one scholar/one dollar, as it 

has sometimes been put. I have generally said that 

at least it would equalize programmatic offerings, 

and that speaking of equal dollars per pupil is a 

shorthand way of speaking of equivalent programmatic 

offerings. And for reasons that have to do with 

sparsity or density or the particular nature of the 

student population, you might end up spending more or 

less on some children than on other children, but 

your goal under this definition of equal dollars per 

pupil would be roughly equal programmatic offerings, 
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is the underlying assumption on tnat. 

What about the maximum variance ratio definition? 

The maximum variance ratio definition is a leaf taken 

right out of the book of legislative reapportionment. 

Originally in Baker v. Carr CPhon.), the 

Supreme Court ordered the doctrine of one/man one 

vote that led to some efforts over the years on the 

part of legislatures and efforts on the part of other 

courts to define really the range of permissible 

variation. 

So this definition then would take a leaf from 

that book and suggest that there might be some 

permissible range of deviation to allow some 

administrative flexibility in the system, but also to 

allow for variations in the cost of producing 

equivalent educational programs. 

It was to that effect that you wrote in "Rich 

Schools, Poor Schools," "It is, however, reasonable 

to expect that the courts might require an 

approximation to equalization. In effect, the courts 

have required an approximation to equality in the 

reapportionment cases. A similar approach in 

education might allow a permissible range of 

deviation from exact to equality in expenditures, 

thus the courts might require that the maximum 
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variation in average per pupil expenditure be no more 

than 2 to 1, or 1 and a half to 1, or 1 and a third 

to 1. 

I guess I may have said that, yes. 

Were you recommending those ratios? 

No, absolutely not. That was for the purpose of 

making an intelligible sentence of which it is a 

part. 

But the focus of the argument, was it not, to say a 

court might accept such and be reasonable in doing 

so? 

Absolutely. 

So you've stated that a court might accept a ratio of 

1.5 --

Absolutely not. 

-- to 2.0? 

I reject that. 

I'm afraid I just misunderstood what you said. 

What I said was, I was not offering that as any 

guidance. It is the clear meaning of that text to 

suggest that I was simply trying to give a numerical 

way of revealing what I was talking about. I, in no 

way if you will continue to read before and after 

-- I, in no way, defend those numbers. I have never 

def ended those numbers. 
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I'm not asking you if you defend --

Let me rephrase my question. My question to 

you was, doesn't the text indicate that these are 

ratios that you believe a court might adopt and do so 

legitimately? 

I would say it falls on the burden -- on the court to 

figure out what the number is. I don't believe that 

I implied that I was giving any endorsement to these 

numbers. 

But if a court were to so find, would you say that's 

illegitimate? 

No, sir. That's the province of the court. 

What is the classification definition? 

Well, the classification definition takes a leaf from 

the doctrine of reasonable classification under the 

law; that is, it is well-established in equal 

protection litigation or cases that the law need not 

treat everyone alike. The law must treat like 

individuals alike. The law allows people to be 

classified for purposes of treatment under the law. 

So this definition was to suggest that there 

might be classifications of either educational 

characteristics of students or characteristics of 

educational programs that must be a reasonable 

classification so every child need not have access to 
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the same quantity of resources, but that 

similarly-situated children, for example, 

college-bound children, would receive essentially the 

same kind of opportunities in one school district as 

they might receive in another school district. 

So according to the classification definition, for 

example, if college-bound children received more than 

normal children, you would find that a legitimate 

equal educational opportunity? 

I would find that that burden would fall upon the 

state Legislature to determine what a reasonable 

classification was, and if in the minds of someone 

that classification was not reasonable, then there 

would be some ways of straightening that out. 

So you don't misunderstand me, Dr. Wise, what I'm 

asking you -- and we'll just go down the list and 

consider these -- I want you to hypothesize for a 

second that you have been requested to testify before 

the Legislature. You have not been before the Texas 

Legislature, have you? 

No, sir. 

No one has tried to get you there and present these 

arguments that you presented to the Court? 

No. 

Just imagine for a second that you were before the 
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Texas Legislature and you were arguing the merits of 

these different definitions of educational 

opportunity. What I would like to find out from you 

is which one would you propose as workable and 

desirable? 

Understand two things. I need to say two things 

before I can answer you in any reasonable fashion. 

First of all, there are several possibilities. 

Each one of the these has many possibilities within 

it. And none of them is, by itself, a practical 

plan. I mean, they are simply standards for plans. 

Plans are another matter. 

Plans might include combinations of them, is that 

what you're saying? 

Plans might include combinations of them, but in 

order to have a plan, you must have much more than 

this. This is a statement -- these are still 

abstract statements that would require much 

infrastructure to become meaningfully part of state 

law. 

What I'm asking you is simply which of these are 

desirable as abstract goals or ways of informing 

legislative action? 

Well, I would say first of all, the number one is 

something that I would expect both a court and a 
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Legislature to pay attention to. We would know that 

it was not -- we would know a particular approach was 

not correct when we could find two children of 

equivalent educational characteristics who were 

receiving substantially different assistance from the 

state in developing those. So I would say that's a 

Legislature first, and then a court. 

What else? 

I would say that a reasonable court -- I mean, 

legislatures do not have to agree with Dr. Wise 

entirely. So the Foundation definition, if carried 

to a proper level, you know, might be a response. 

The minimum attainment definition has been a 

reasonable response if properly taken care of as it 

has been in the State of Washington. There has been 

you could say they have done a variation of that. 

Equal dollars per pupil is certainly a standard 

which, when it is properly qualified in the fashion 

that I did, namely, as really meaning equal offerings 

for youngsters adjusted for cost factors associated 

with the production of education and adjusted for 

factors associated with characteristics of the 

children. 

So why isn't that the classification definition? 

Well, perhaps you're correct. Perhaps I will even 
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stand corrected. The equal dollars per pupil 

definition as such would not take account the 

different characteristics of the children, but it 

would take account of the production process, if you 

will, the cost of producing education. 

Would you advocate or advise that to a legislature? 

I would say that's one of the options they might 

consider. 

No. I'm asking you what you would advocate or advise 

to them. 

I don't advocate. 

I know you're not right now. I'm asking you if you 

were over there and they requested it, what would you 

advise them? 

I do not know because I have not made I would say 

that's one of the things to be looked at in the case 

of Texas. I would not, because I have not studied 

Texas, be able to be any more specific than that at 

this time. 

What about maximum variance ratio? 

That's another one they should look at. 

The classification definition? 

That's another one they should look at. 

Now, it is your belief, I gather from the book, that 

you believe it is the province of the legislature to 
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choose at any one time in any given period which of 

these definitions of equal educational opportunity 

are proper for a state. 

The legislature has a continuing responsibility with 

regard to fulfilling its constitutional mandate to 

provide a good education to the youngsters of any 

particular state. 

Let me ask the question again; that is, do you agree 

that it is the job of the Legislature to select 

between one or more of these definitions or some 

other definition and come to a conclusion about which 

one or combination is appropriate for --

As long as the legislature meets a standard of 

equality that is demanded by a court, yes, it is 

clearly the legislature's job to figure out the 

specifics. 

Dr. Wise, in your book, you do a little bit about 

trying to give some kind of prediction about the 

ranges of alternativ~s that a court might be called 

upon to consider; is that correct? 

Yes, I did, yes. 

I want to read you one of the alternatives that you 

list and ask if you still think that's an 

alternative. Page 191 of •Rich Schools, Poor 

Sc_hools," you state, "After examining the educational 
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and financial programs within a state, the court 

might well conclude that substantial equality does 

exist. The court might note that all school 

districts make available 12 years of schooling and by 

this standard, conclude that there is substantial 

equality. Or the Court might note that all the 

school district children of a state are supported at 

a specified minimum and conclude that this 

constitutes substantial equality. These 

~ossibilities are very real and comport with 

traditional understandings of the term equality of 

educational opportunity." 

Do you still agree with that statement? 

Well, it is not a statement that has anything -- it 

is no more than a speculation of a scenario. 

But the last sentence --

It is not stated in an approving tone. If you read 

the next paragraph, you would see. 

I understand, Dr. Wise. - In the next paragraph, you 

list another alternative. But the last sentence in 

this paragraph says, "These possibilities are very 

real and comport with traditional understandings of 

equality of educational opportunity." 

Do you still agree that for the court to say 12 

years are offered and to conclude that there was 
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equality comports with traditional notions of equal 

educational opportunity? 

What I was alluding to in that paragraph was the 

history of discussions of state aid plans until that 

time. Bear in mind that this book was breaking new 

ground at a time when there was not much -- it was 

breaking new ground. 

All I said was that -- all I was meaning to say 

here was to suggest that some courts vary, I guess, 

at least it has been my perception, that two courts 

might look at the same set of facts and same laws and 

reach different conclusions. So that's all I was 

doing was speculating on one line of possible 

developments at that point. 

Let me ask you about these nine definitions of equal 

educational opportunity again, especially the ones 

that you have indicated would be acceptable to you to 

advise the legislature that they might want to follow 

or use as kind of a blueprint. 

Which of these would require some sort of cap 

on spending in individual districts? 

Well, it depends on how -- it goes back to a 

discussion I made this morning or a distinction that 

I drew this morning. There is, on the one hand, the 

question of how we will distribute the revenues made 
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available for public education. That's what these 

definitions speak to. 

There is a whole other set of issues concerning 

how we will raise money to support that distribution 

of revenues. I make no assumptions about a necessary 

and continuing linkage between this new system for 

distributing revenue and our old way of raising funds 

for school. 

It falls to the legislature to figure out first 

how it feels about these. It also falls to the 

legislature to figure out how it feels about local 

property taxes, how it feels about state property 

taxes -- which I guess are not legal in this state 

how the state feels about sales taxes, about income 

taxes, about oil taxes or whatever taxes. The state 

can design a radical new system for taxing for 

schools or it can build on the existing system. 

Now, are you telling me now that what you call the 

negative definition of equality does not require a 

cap? 

I don't think you heard what I just said. 

Well, I'm not understanding you. Why doesn't it 

require a cap? The negative definition says -

Because the concept of a cap requires a belief in the 

continued existence of our present system for raising 
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funds for schools; namely, a system which allows 

local school districts to raise as much as they can 

or want to by use of a property tax as that is 

ameliorated by the state providing some aid to local 

school districts. 

All right. So I'll change my term then from cap to -· 

cap implies the ability of a local district to raise 

some amount of money, right? And cap says you won't 

let it go higher than a certain amount is what it 

means. 

I'm saying it is a concept which is only meaningful 

given our existing approach to finance in schools. 

All right. What I want to ask you then is, which of 

these definitions of equal educational opportunity 

require either a cap or a limitation or a total doing 

away with a local district's ability to raise money 

past a certain point? 

If the question is, whatever plan is put into place, 

school districts are free to continue to raise more, 

then I would suggest that all of them preclude the 

possibility of unlimited local augmentation of 

resources. 

The reason that I say that is that you will 

inevitably recreate the existing system. 

Is that true of the Foundation definition? 
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The Foundation definition includes within it the 

the Foundation definition allows local districts to 

augment funds. 

So the Foundation definition -- of the other 

definitions that you have selected as being 

desirable, of those, the Foundation definition is the 

only one that does not require either a cap or some 

restriction on the ability of local districts to 

raise money? 

I think that's correct. 

I want to ask you a little bit, Dr. Wise, about the 

relationship between local control and school finance 

that you discussed somewhat this morning. 

As I understand your position, it is that local 

control and who is providing the funds for school 

finance are two separate topics that don't have any 

relationship to one another. 

No necessary. 

No necessary relationship. 

Right. 

You will admit that in the practical sense, there is 

a very close and a very tricky relationship involved 

in balancing the two? 

Only if the policy-makers wish there to be. 

O~ly if the policy-makers wish there to be? 
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Correct. 

You wrote an article in 1981 called "School Finance 

Reform: A Personal Statement." In that article, you 

stated, "It becomes a tricky matter to argue that the 

state ought to have responsibility for distributing 

resources while not also at the same time falling 

into what, for me, is a trap, namely that the state 

has total authority with respect to education." 

Are you saying now it is not a tricky matter 

anymore? 

It is a difficult matter, but it is a matter which is 

under the control of legislative bodies. 

That's right. You gave some examples this morning to 

support your belief that there is no connection 

necessarily between local control and state finance 

of education and listed North Carolina and 

Connecticut, I believe. 

Yes. 

I had some questions about Connecticut that weren't 

clear in my mind. 

You said that you had helped to develop a 

legislative proposal that would increases the state's 

spending on education. 

Yes. 

In the first place, has that proposal been enacted? 
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Yes. 

Now, you said it increased state spending by 25 

percent. 

Yes. 

6989 

What was the state's spending before the increase? 

It was about half a billion. 

What was it as a percentage of total school 

expenditures? 

40 percent. 

So it has increased now to 60 percent? 

About 50 percent. I said the state's share was 

increased by 25 percent. 

All right. You indicated that in the northeastern 

states, there is a strong tradition of local control. 

That's correct. 

Now, you would agree with me that in the southern 

states, the opposite is true? 

I would say as a general matter, yes. 

Now, about North Carolina. North Carolina, you said, 

had a long history of a substantial state investment 

in education; 90 percent, I believe it was. 

It has been as high as that in times past. I do not 

know what it is right now. 

Now, in addition to North Carolina and Connecticut, 

what other examples of states would you give as 
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practical demonstrations that local control is 

unrelated to whether the state foots the education 

bill totally? 

Well, without trying to go down the list, I would say 

that ranging from New Hampshire, which provides the 

smallest share of state revenue, to North Carolina, 

which at least at one time provided the highest share 

of state revenue -- perhaps California may be higher 

now -- I think you put your finger right on it, as a 

matter of fact. 

Political tradition determines the amount of 

state control and not the level of financing because 

in the southeastern United States, there has been a 

higher degree of centralization of state control in 

any case less the northeast and Midwest. And in 

general, the western states have strong traditions of 

local control. And within and across those states, 

the percentage of revenue 'provided by the states kind 

of varies all over the place. 

Now, it is your belief, as I understand it from this 

morning, that the increase in state funding and 

equalization in California had no impact upon local 

control; that that was something that had started 

prior to the time and just sort of continued on its 

own track? 
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That's correct. That is my perception. 

Would you say the same about New Jersey? 

Would I say the same about New Jersey? 

would you say that the school finance reform 

litigation did not have an impact upon 

centralization? 
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No, I would not say that. I would say that 

particular course that the Court there followed had a 

strong centralizing affect on education policy making 

in that state. That was a tact that that particular 

court chose to take and it was -- I mean, that's what 

it did. I would say that's not necessary. It hasn't 

been necessary. 

Do you remember this morning right before lunch, I 

asked you whether or not James Guthrie would be a 

reliable source to look at to kind of get an overview 

of school finance reform? 

I sure do. 

You do? 

Are you familiar with this book, "School 

Finance Policies and Practices, The 1980s, A Decade 

of Conflict," edited by James Guthrie? 

In a very general sense. 

I want to show you a section out of that book. It is 

from an essay written by James Guthrie called "United 
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States School Finance Policy, 1955 and 1980." 

MR. HALL: Your Honor, may I approach the 

witness? 

THE COURT: Yes. 

BY MR. HALL: 

Q. You want to read along with me and see if I get this 

right. It is ref erring to the Serrano decision and 

the California legislative response to the Serrano 

decision in 1976. 

Guthrie states, "The Legislature then took the 

court mandate seriously and produced another solution 

in June of 1977. This statute, Assembly Bill 65, was 

extraordinarily complicated. It seemed like school 

finance had gone mad. It contained esoteric features 

such as break points, squeeze and double-squeeze 

factors, base revenue limits and adjusted base 

revenue limits. When enacted, it was probable that 

no persons in California understood Einstein's theory 

of relativity than could comprehend A.B. 65. The 

complexity was a necessary component of the political 

process. 

In order to gain a favorable majority, A.B. 65 

supporters not only had to accept a complicated 

mechanism aimed at easing the pain of equalizing a 

heretofore quite unequal system, but they also had to 
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accept added measures proposed by advocates for 

greater efficiency and liberty. If millions of 

additional school dollars were to be spent to attain 

greater equity, then many legislatures wanted to 

insure that such funds were well spent, hence, the 

added provisions. In a sense, the pursuit of equity 

had itself evoked a demand for greater efficiency and 

liberty." 

Arn I understanding Guthrie right in saying that 

the coalition necessary to come up with a practical 

remedy to the Serrano decision required that the 

people who were interested in equity had to align 

themselves together with the people interested in 

efficiency, and that reads centralization or 

bureaucratization in order get any bill passed. Is 

that what he is saying? 

That's what he is saying, yes. 

Do you agree with that? 

No. I have a slightly different interpretation of 

events, which I have already alluded to --

I understand. 

which is that starting in 1965, the California 

or even earlier perhaps, but as documented in 

"Legislated Learning," starting in '65 or 

thereabouts, the California Legislature embarked on a 
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very ambitious course of state regulation of the 

schools. That is well before this period 1977, I 

think, is what you said -- well before the period 

that Professor Guthrie is decrying. 

Furthermore, it is --

Excuse me. I think that's enough on that answer. 

MR. BUSTILLO: The witness needs to 

complete his answer. That is not the first time 

Counsel has interrupted. 

MR. HALL: I asked a straightfoward 

question of whether or not he agreed. He rambled a 

little bit. I want to move to another question. 

THE COURT: All right. 

14 BY MR. HALL: 

15 Q. Did you do any legislative research or any interviews 

16 to determine the political atmosphere that brought 
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A.B. 65 into being? 

No. 

So when you talked to me about the history going back 

to 1965 to what California had done, you're not 

telling me that you know what it was that went into 

the making of A.B. 65? 

I am telling you that I studied legislation in 

California beginning in 1965 until --

But not A.B. 65? 
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No, not specifically A.B. 65. 

So you have no knowledge of A.B. 65, which was to 

contradict what Guthrie says with the way that it 

came about. 

Well, he's closer to those facts than I, to be sure. 

He is so close that he may be misreading the cause 

and effect. 

Where is Guthrie, incidentally? 

Professor Guthrie is on the faculty of the University 

of California at Berkeley, and he is also a member, 

or was at that time when that article was written, a 

member of the Berkeley Unified School District Board 

of Education. 

I want to show you another passage from the same 

essay regarding a general summary of the reform 

litigation. I'm reading on Page 40. 

Guthrie writes, "Almost every reform state has 

demonstrated that isolated pursuit of one value is 

virtually impossible. The coalition building 

necessary to define, fashion and implement a 

widespread reform almost always necessitates 

concessions to proponents of yet another value 

stream. 

Successful school finance reform coalitions to 

1980 were most often formed by proponents of equality 
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and efficiency. Hence, in state after state, 

redistribution of spending and taxing authority has 

been accompanied by productivity reforms such as 

statewide achievement testing, spending limits, state 

prescribed teaching training procedures, state 

mandated teacher/pupil ratios and additional 

reporting requirements. This outcome in almost every 

instance has been reduced decision making discretion 

for local school authorities." 

Do you disagree with that statement also? 

I would simply extend it by pointing out that Texas 

has done half of what he has said; namely, that it 

has adopted many of the centralizing influences that 

he decried in that text and has yet not done what has 

occurred in California, namely the equalization of 

educational support to back it up. 

Do you know how much money Texas put into education 

under House Bill 72? 

I don't recall the exact number. I know it was a 

significant increase. 

So it sounds suspiciously like what Guthrie says 

happens in every reform state happened in Texas under 

House Bill 72; to get more money required 

centralization in educational reform. 

Not in every state. Clearly, I have not been to 
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every state nor has he been to every state. The 

state that I know the best, because I have worked 

there at some length, is Connecticut. There 

educational reform has not been associated with 

educational centralization. 

Connecticut is one of those northeastern states you 

said that has a long tradition of local control that 

is protected at all cost? 

Yes. Texas has had a long tradition of local 

control, which has been eroding in recent years. 

But I thought you agreed with me at the very 

beginning of this subject that the southern states do 

not have the same sort of local control tradition 

that the northeastern states do? 

I wasn't including Texas in the southern states. 

Do you have any knowledge of the Texas political 

system that would lead you to believe that what 

Guthrie says happened in every reform state would not 

happen here? 

Well, I reject, again, his characterization of every 

reform state. I think it is far more complex than 

that. I have no detailed knowledge of the political 

culture of this state. 

So what Guthrie says, although you disagree with it, 

you have no knowledge that that's not precisely what 
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would happen in Texas? 

If that's what Texas policy-makers want to have 

happen, then that's what I presume would happen. 
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I'm curious about your seeing no relationship between 

local control and whether or not the state funds 

education completely. Doesn't it all depend upon 

what precise program is used to meet your definition 

of equal educational opportunity? 

Yes. There are more or less restrictive approaches, 

for sure. 

So for example, if Texas decided to solve what you 

perceive to be the inequity in the system by 

consolidation of a lot of school districts into a few 

smaller ones, would you see any impact upon local 

control? 

Well, I would introduce something quite new here to 

me. Local control, I presume, means that people get 

to run their own schools, but --

That involves a lot of things, doesn't it? 

It involves a lot of things. But there are also 

school districts of widely varying sizes in the 

United States, all of which have espoused local 

control ranging from New York City on down to some 

very small school districts in this country. 

I understand. 
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My question to you, though, was, do you see the 

remedy to what you perceive as inequity of 

consolidation as having any impact upon local 

control? 

It would redefine the boundaries under which local 

control would operate if consolidation were ordered. 

I can't imagine that a court would order 

consolidation. I could imagine that perhaps a 

legislature might decide that some school districts 

are too small. 

I'm asking you if the legislature decided that, would 

it have impact for local control, say, of a school 

district that got swallowed up into another one? 

No, because then you would simply have a larger 

school district from which the school board would be 

elected and I presume this would continue to go on -

there is no necessary impact -- my answer to you is 

this. There is no necessary impact on local control. 

You have simply redefined the legitimate boundaries 

of the school district. 

You don't see any difference between me being able to 

call up a school board trustee who lives a few blocks 

away from me and helps to govern the school district 

in which my children are situated, and me having to 

try to get a hold of some region trustee who has 
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supervision over 100 school districts? 

Well, elsewhere, as you must know, I have generally 

favored keeping as much control as possible close to 

the people being served. 

That's sort of what this book is about, is it not, 

"Legislated Learning." 

Sort of, yes. 

This book is, in part, an assault upon the course 

that New Jersey has taken as a response to its school 

finance litigation? 

Well, it's a critique of the court as much as of the 

legislature because of the particular course that the 

court chose to impose upon the legislature. 

What knowledge do you have of the type of local 

control that is existing in Texas today? I know we 

heard some general comments from you saying that poor 

people have less local control than rich school 

districts. But in terms of specific areas of 

control, what knowledge do you have about what things 

districts poor and rich get to decide for themselves? 

I'm not really in a position to say. 

Hasn't Proposition 13 in California -- and 

Massachusetts has a proposition like that, don't 

they? 

I think so. 
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Two and a half or something like that? Haven't those 
I 

propositions been viewed as a response to the reform I 

litigation in California? 

Oh, I don't think so. That would not be my reading 

of California politics at all. 

I'm glad you raised that point. There would 

not be the degree of equalization -- this is kind of 

ironic. There would not be the degree of 

equalization that has occurred in California under 

the Serrano decree. This is my opinion. The degree 

of equalization that exists in California now, which 

is a high degree of equalization, has been produced 

largely by the force of Proposition 13, which limited 

the amount of revenue which could be raised at the 

local level and force the state into a far more 

active role in the support of public education. 

What has it done to the overall funding of education 

in California? 

I don't know. 

So you don't have any knowledge that the overall 

state commitment, including all the local districts 

has gone up or down after Proposition 13? 

I do not know what -- I do not know. 

Do you see any implication for a higher commitment to 

overall spending in a state by keeping the ability to 
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raise some amount of funds at the local district 

level? 

I need you to repeat that question. 

7002 

All right. Do you think that the local districts' 

ability to raise some amount of funds has any 

implications for the total amount of money that is 

raised for education in this state? 

Are you asking me to comment on the present or asking 

me to speculate on some future scenario? 

You have for sure heard the argument, have you not, 

that leaving local districts the ability to raise 

money of their own gives them an extra incentive to 

raise money and so more money is spent on education 

in a state than would otherwise be the case? 

Well, that's by no means clear to me. We sort of 

know what happens now. We do know that wealthy 

school districts do raise additional funds to support 

the education of their youngsters. We do not know 

what would happen in the long run if the fortunes of 

all of the children of the state were tied to the 

aspirations of the parents in the wealthy school 

districts. 

In other words, it is well known that there are 

education-minded parents who live in wealthy suburban 

enclaves who keep their school districts modest in 
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size and well financed. We do not know what would 

happen if their fortune were linked to the fortune of 

all of the children in the state. The 

education-minded parents in wealthy areas might well 

work at the state level to increase the overall 

spending of education in the state. We simply don't 

know. In that sense, we would raise more money on 

behalf of education than we would under the present 

arrangement where they are able to raise money only 

for themselves. 

Dr. Wise, I want to show you another passage from 

this book, an essay by Michael Kurst (Phon.). 

Yes. 

Kurst comments on the troubled political times for 

governments, in general, about raising funds. He 

says this, "The decade of the 1970s produced for the 

entire nation a 23 billion growth after inflation in 

education expenditures despite a downturn in 

enrollment. While education's share of GNP slipped 

slightly, there was no dramatic turnaround. Can this 

impressive fiscal growth be continued into the 1980s? 

Shifting social and demographic patterns will place 

education in a weakened political bargaining position 

for funding increases. A trend towards more intense 

competition for funds is likely because of threats to 
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local and federal revenue bases. First, for a 

variety of reasons, voter support of local school 

finance elections will continue to decline or remain 

at the current depressed level. The number of people 

with a direct state in education, e.g. parents, and 

those who are not alienated from schools is 

declining. The only population sectors in which 

enrollment are increasing, such as Hispanics and low 

income citizens, have little political influence over 
I 
! 

budgets. Special programs for these pupils including: 
I 

bilingual education and desegregation will further 

depress voter support. 

Second, the number of people with no direct 

interest in education and who, for a variety of 

reasons, are probably no voters in local school 

finance elections is increasing. There will be a 

dramatic increase in the total number of senior 

citizens who also have the highest tendency to vote. 

Inflation psychology will depress willingness to 

increase local taxes. 

Third, education is expected to face increased 

competition for funding at the federal level from 

defense, energy and senior citizens." 

He concludes this way. "Given the probable 

erosion of political support at the local and federal 
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levels, increased political cohesion and action among 

education groups at the state level is crucial." 

What I want to ask you, Dr. Wise, is first 

whether or not you agree with Kurst that increased 

political cohesion is necessary for education 

financing into the 1980s? 

Yes. 

All right. Second, I want to ask you if the remedies 

that a legislature or a court who were so minded to 

fashion remedies considered would have impacts upon 

that political cohesion? 

Well, I think that my reading of the facts or my 

listening to the facts -- not facts, but perceptions i
mixtur e of facts and perceptions offered by Professor 

Kurst would suggest to me that much of the action 

with regard to educational finance is going to shift 

to the state level in the years to come in any case. 

But that's speculation about the future rather than 

about the present. 

I think that we can anticipate that no matter 

what all we might prefer and like to see, groups of 

parents are going to have to and will work together 

to secure funding of schools much more at the state 

level than at the local or the national level in the 

future. Regardless of which way this court decision 
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is made, that will be the place where parents and 

educators will see the opportunity to expand 

education funding. 

Do you have any knowledge about Texas and what kind 

of coalitions between different interest groups 

coalesced to put $3 billion into education under 

House Bill 72? 

No, sir. 

So you don't have any knowledge about what kinds of 

actions this Court might take and what those actions 

might have -- what implications those actions might 

have on that kind of coalition? 

Well, I would say this -- no. In answer to your 

question, no. 

That's fine. I want to ask you if you agree with the 

statement made by Professor Guthrie, again, in the 

original essay we looked at that "school finance 

reform is difficult to impossible in an atmosphere of 

fiscal containment." 

Would you tell me what the date of that book is? 

The book was published in 1980. 

THE COURT: Read that again, please. 

23 BY MR. HALL: 

24 

25 

Q. "School finance reform is difficult to impossible in 

an atmosphere of fiscal containment." 
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THE COURT: You are asking the witness what 

3 about that? 

4 MR. HALL: I'm asking him if he agrees with 

5 the statement. Why don't I go ahead and read the 

6 rest of it so you will have a context for it. 

7 nschool finance reform is difficult to 

8 impossible in an atmosphere of fiscal containment. 

9 States that undertook substantial alterations of 

10 their finance distribution schemes usually did so 

11 with the advantage of a treasury surplus.n 

12 THE COURT: All right. 

13 BY MR. HALL: 

14 
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would you agree with Professor Guthrie's estimation? 

I would say this. First of all, we need to remember 

that probably that article was written around 1978 or 

'79, published in 1980, fresh on the heels of what 

was a brutalizing event, Proposition 13 in 

California. We need to remember that both Professor 

Guthrie and Professor Kurst are residents of the 

State of California and were chasing by that recent 

experience -- that then recent experience. 

Let me say this, that over the last 20 or so 

years, states have had in the time this litigation 

has been brewing or since I wrote nRich Schools, Poor 
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Schools" -- states have gone through eras of surplus 

and they have gone through eras of fiscal stringency. 

Sometimes states which were quite fat have gone quite 

lean, and sometimes states which are quite lean have 

gotten fat. We could look quite directly at the 

recent experience of Texas, which went from a period 

of fiscal solvency to one of fiscal stringency, or 

the case of Massachusetts, which went just the other 

direction in almost the same time period. 

My point is this. There is a standard of 

equality which is demanded in my view under state 

constitutions, and that while it is easier to 

implement certain of those decisions when there is a 

budget surplus, my other experience is that this kind 

of activity takes some time to work itself out. And 

it could even be that by the time a court decision 

would ultimately be implemented in this state, Texas 

could well find itself back in wealth. All it would 

require, as I understand this matter, is a change in 

the world price of oil for Texas to be in fine shape. 

That could occur within the next two to three years, 

which is probably the soonest a court decision could 

be implemented in any case. 

Constitutional principles, it would seem to me, 

ought not to ride on the particular wealth or 
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particular poverty of a state at any point in time 

because as we can see over a period of two decades, 

these change from time to time. 

My understanding, Dr. Wise, is you believe the Court 

ought to just use the negative definition, strike 

down the school finance system, then leave it up to 

the legislature to fashion some sort of remedy? 

That's correct. 

Now, the legislature works -- it is a political body. 

It works with a real political process. 

That's correct. 

So you would agree with me that there are some kinds 

of remedies that are possible and some kinds that are 

not because of the nature of political reality? 

Yes. 

So if a court were interested in considering what 

kinds of things were possible, given the nature of 

political reality, I want you to listen to the rest 

of the paragraph that Guthrie writes in these terms 

after he says that "school finance reform is 

difficult if not impossible in an atmosphere of 

fiscal containment" and tell me if you agree with his 

interpretation of why that is so. 

He says, "Without additional resources, equity 

necessitates a redistribution taking from some to 
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give to others. Fiscal containment policies militate 

against surpluses in the absence of which equity can 

only come from redistribution. Revisions of 

distributional arrangements are themselves almost 

always fraught with tension. Altering a plan to 

redistribute resources such that they are not simply 

winners and even bigger winners or at least winners 

of those held harmless, but rather winners and losers 

invites intense political conflict. It is such 

conflicts that frequently give birth to proposals for 

greater liberty or choice," and it continues on. 

would you agree that the result of 

redistribution in an era of fiscal containment is 

going to be political conflict? 

Well, I must say that -- and Jim is an old friend who 

used to work in the field of school finance reform. 

In fact, the book that you asked me about this 

morning, "The National Urban Coalition Study," was 

authored by him. So he used to be an advocate of 

school finance reform. I think it's fair to conclude 

from what you've told us that he is no longer. 

But let me say this. I reject out of hand that 

last characterization, that paragraph that you just 

read to the Court, for the following reasons. It 

sounds an awful lot like to me the sorts of arguments 
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and smoke screens that were thrown up in the face of 

those who called for integration. 

Specifically, it is the sort of argument that 

chaos will follow if we order this. I've been struck 

in recently reading about the deliberations of the 

Supreme Court in that case of Brown versus Board of 

Education, and recent oral history has begun to 

reveal some of the inside deliberations. It turned 

out there that what really brought the court around, 

the U.S. Supreme Court in 1954, was a novel 

constitutional doctrine and that was the doctrine 

called "with all deliberate speed." 

Many people at that time were against the 

desegregation decision because they said chaos would 

follow1 there would be riots in the streets. But 

suddenly the Court evolved a new position which was 

that they could find a constitutional violation and 

order a constitutional remedy, but that that remedy 

need not be imposed tomorrow. Instead, it should be 

or it could be or would be imposed with all 

deliberate speed. 

It seems to me that that is what is called for 

in this case. 

Let me ask you, Dr. Wise, if you see a difference 

between the desire for integration and saying, nrt 
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doesn't matter what chaos there is going to be, we're 

going to have integration," and a desire to have 

quality education presented to children and saying, 

"It doesn't matter the chaos that's going to happen, 

we're going to still do this." You don't see a 

difference there? 

I am saying that there is no need to anticipate chaos 

on the heels of a court order demanding equalization 

of school support. There need be no redistribution 

of any funds whatsoever. The Court could issue an 

anticipatory decree along the lines of "with all 

deliberate speed," that as new revenues become 

available in the State of Texas by the state 

legislature, in the hands of the state legislature, 

they will be distributed in such fashion that they 

move the State of Texas closer and closer to the goal 

of equalization of school support. 

You're satisfied with that kind of "with all due 

deliberate speed" moving toward equalization? 

Absolutely. 

MR. HALL: Your Honor, this would be a good 

place for a break. 

THE COURT: We'll get started up again at 

ten till. 

(Short break.) 
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1 BY MR. HALL: 

2 Q. Dr. Wise, you've kept track of the Serrano case, the 
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New Jersey case, haven't you? 

To some extent. 

When was Serrano -- can you sort of give us the 

history of that, when it was filed, the dates of the 

decisions, that sort of thing? 

I'm not sure that I could give you an accurate 

representation of all of that. 

was that filed late '69, in the late '60s? was it --

Yes. 

Went to trial court, went on up to the Supreme Court 

in '71, '72, something like that? 

State Supreme Court? 

Yes. 

Yes. 

They sent it back down for retrial. It was retried -· 

You are going very well. 

You just kind of keep me on track here. Then didn't 

the State Supreme Court get it back again in 1976? 

I believe so, yes. 

Do you know if that case is still around? 

Still around? I mean, it is still, as far as I know, 

a mandate -- there is still a mandate on the 

legislature to conform to it. 
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That case is still going on, is it not? 

Not to my knowledge. 
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It is not being heard again in the Supreme Court? 

If it is, I do not know about it. 

Dr. Benson told me he was writing a brief for it when 

I deposed him. 

Oh, really? 

What about New Jersey? Do you remember the dates 

there? 

Well, it was around the same time, the early '?Os. 

The cases were both kind of contemporaneous with San 

Antonio versus Rodriguez 

That's correct. 

They are kind of exemplary of school finance reform 

litigation. 

Oh, I don't know that I would accept that 

characterization of them, but they are certainly 

among the first cases to have been brought and to 

have succeeded in challenging the way schools are 

financed. 

The Robinson versus Cayhill (Phon.) litigation in New 

Jersey is still going on, isn't it, not under that 

name? 

It was recently reopened, yes. 

You've given testimony this last fall in that case, 
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did you not? 

Correct. That is, of course, because the state has 

failed to live up to the -- the state legislature has, 
I 

failed to live up to the decrees that the court 

offered. 

So that case filed in the 1970s is still going on, 

early 1970s? 

I guess, yes. 

I would like to talk just a little bit, Dr. Wise, 

about this book, "Legislated Learning," that you 

published in 1979. You've alluded to it several 

times in your testimony. This is kind of to get us 

back on point. Could you state the thesis of this 

book? 

Yes. It is that there are -- well, if you consider 

that local school districts are the operating 

entities, that is, that there is something called 

local control of the schools, then there is also 

activity by the federal government, by state 

governments and by courts, both federal and state, 

that influence practices at the school district 

level. 

The book presents the general notion that it is 

feasible, and indeed desirable, and indeed obligatory 

for higher levels of government to enforce equality 
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of educational opportunity in our schools, whereas it 

makes a strong case for leaving the operation of 

local schools at the district level under the control 

of the local board of education. 

That's what you mean by local control? 

Yes. To the maximum degree feasible, that local 

boards of education, that is, elected officials, get 

to make decisions concerning what should occur in 

those schools. 

Now, the book, does it not, indicates certain things 

that states do, especially New Jersey, which is kind 

of a case study for the book, that you don't think 

states ought to be doing; is that right? 

That's correct. 

What kinds of things are those? 

I think that when the state tries to regulate the 

process of education, that it inevitably creates a 

set of straight jackets on the operation of local 

school districts, making it more difficult for local 

boards of education to be responsive to the unique 

needs of youngsters in their school districts. 

Could you help me with some specifics? What kinds of 

specific things are states doing now that you don't 

think they ought to be doing? 

W~ll, I think that states are on something of a 
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slippery slope when they start to mandate that 

youngsters achieve specific levels on specific 

achievement tests in order to be promoted from grade 

to grade or in order to graduate. 

So the use of tests, do you generally oppose that at 

the state level? 

I'm not opposed to testing. I think it is a 

necessary part of a good educational program. But 

when tests are used to manage the schools, then I 

think you begin to distort the process of education 

in the local school level. That is the thesis of 

that book, at least. 

So for example, are you familiar with the Texas TEAMS 

test? 

I am, just in a most general way. I do not know that 

test specifically. 

I gather, then, in the most general way, then, you 

would be opposed to that? 

In a general sense, I think that such requirement 

inevitably lead to greater and greater state control 

of the schools. 

You don't think that's good? 

I think it removes decision-making discretion from 

local school officials. 

But sure, it removes decision-making, but is that 
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Well, first of all, it is, as I have said earlier 

today, under our system of government, the 

legislature has full authority, the state has full 

authority with regard to the operation of schools. 

Most of them decided by and large a long time ago 

that our schools would better serve the needs of our 

youngsters if they operated on a more decentralized 

basis in entities called local school districts. By 

and large, that is the course that we have followed 

throughout most of this century in this country. 

State legislatures have allowed local boards of 

education to operate schools. 

I'm not asking what is traditional, but what you 

think is good. 

I think that that is a less preferable way to operate 

our schools. I think we have better quality 

education when we leave decision-making about 

curricular matters in the hands of local school 

officials. 

So I gather, going back to the TEAMS question, that 

you think that that is less preferable than some 

other kind of situation in Texas? 

I think that that takes the state down a slippery 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

7019 

slope which leads to an ever greater state 

regulation. When you begin by stating what you think 

the educational objectives of- the school district 

ought to be, which is what you are, in effect, doing 

by insisting upon the TEAMS test, you're beginning a 

road down which you will require monitoring to insure 

that teachers are teaching what they're supposed to 

be teaching, and you will be traveling down a path 

where the state will prescribe in ever greater detail 

what the curriculum of the schools ought to be 

leading to a growing standardization of educational 

practice which, in effect, means, in my view, that 

you make it harder and harder for teachers and local 

school officials to make educational judgments about 

the specific needs of the youngsters in their 

specific district and classroom. 

I gather you would be opposed to a very specific 

curriculum with specific objectives laid out for 

teachers to teach? 

Certainly when it operates at the state level, yes. 

What about state administrative rules that kind of 

have to do with how the school operates? Are you 

familiar with the nNo Pass/No Playn rule? 

Yes. 

would you say that's a bad idea? 
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I would say on balance that I would prefer to see 

those deliberations made at the district level. 

And that the state is doing it, you don't think that 

is a good idea? 

I would say it is taking any one of these things 

by itself, as I have written, is not necessarily a 

bad idea. "No P~ss/No Play" is not necessarily a bad 

idea. But when you start piling up lots of such 

requirements at the state level, then pretty soon, 

you have a state-mandated curriculum and a 

state-mandated program. 

What about teacher testing? 

Well, as a matter of fact, I happen to be a supporter 

of teacher testing. I happen to be a supporter of 

the idea that the state should strengthen its control 

over access to the ranks of teaching. 

What about monitoring teachers in their classroom? 

I don't know exactly what you mean by that. 

Suppose we send in people to see whether or not 

teachers are doing their job of teaching the 

curriculum. 

It depends on who those people are and -

People from the state. 

I think that's not a great idea. 

So I gather from your allusions to Texas earlier in 
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association with California and Florida, that what we 

call reforms in House Bill 72, you call a mistake? 

I would say it's a mixed blessing. It's a mixed 

blessing. I said that earlier today. I think that 

calling attention to educational problems, which is 

something that the legislature has done in the name 

of education reform, I think is a good idea. I think 

many of the specific innovations are -- may make some 

sense. 

Taken as a whole, however, the State of Texas 

has decided that it would be better off mandating 

uniform regulations. And that's not what I would 

advise the state, but that's the path under which 

they have chosen to go. 

Let me ask you some questions about an area of your 

testimony during direct examination having to do with 

what attracts teachers and what makes them move to 

different places. 

Now, when you were testifying on direct 

examination, I was not able to understand exactly 

what kind of studies or data you were relying upon in 

making your conclusions. Will you kind of summarize 

for me a second what it is that you rely upon in 

making your conclusions about what things attract 

teachers to different school districts. 
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Well, I would say there are two primary sources. 

First of all, my own empirical work in the recently 

released publication called "Effective Teacher 

Selection in Recruitment to Retention." In the course 

of that study, we interviewed hundreds of teachers 

and administrators about their experiences in the 

hiring and in the selection process. Part of our 

goal in that study was to try to better understand 

why teachers had chosen particular school districts 

and what motivated them to choose that district as 

opposed to some other districts. 

But there is other research that I was, I 

guess, implicitly drawing on as well -- not my own 

such as the survey regularly given by the National 

Education Association, which asks teachers what they 

pref er and what are the factors important to them in 

their work. And so by inference, I deduced what it 

is that attracts and repels people from teaching. 

I ref er also to a series of studies done many 

years ago by the Rand Corporation well before my 

time, which looked at some of the factors involved 

with teachers moving from one school district to 

another or within school districts. 

would you give me the title in which the National 

Education Association results are published? 
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I'm not sure that I can give you a title. They have 

done a survey for years on end, and some years they 

publish the findings, and some years they don't 

publish the findings. But I have seen them 

sporadically. 

What about the Rand Corporation studies? 

Oh, boy. It's been a long day. I cannot offhand 

recall the names of the authors. 

Any other empirical data that you rely upon making 

your conclusions about what it is that attracts 

teachers? 

No, those are the three sources that have informed my 

testimony. 

Now, in the New Jersey case, you relied upon some 

other studies, didn't you, in your testimony there? 

Well, you just may be remembering something better 

than I am. I may well have. If you have something 

in mind, why don't you say it? 

Well, you relied upon a San Diego study. 

That is the early Rand study. 

All right. So I'm understanding now. 

What about the George Peterson study? 

That is yet another study. That was in Michigan. 

You have relied upon that? 

It is not inconsistent with what I have had to say. 
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"School Teachers, a sociological Study," yes. Yes, 

probably I should say that was the first big 

empirical study that I was involved in in 1965. 

Let me ask you something about this study that you 

have done most recently involving the interview of 

school teachers and administrators. Would you tell 

me how it is that you selected who it was you 

selected to interview? 

Yes. Well, we went for a long process to find half a 

dozen school systems in the United States. 

Six school systems? 

Yes. I can tell you how we did that, but it would 

take a long time. 

Let me ask you first where they're located? 

Tampa, Florida, Hillsborough County, Florida, to be 

exact; Montgomery County, Maryland; East Williston 

Long Island, New York. 

Just a second, I'm trying to get this down. 

Montgomery County? 

Montgomery County, Maryland. 

Rochester, N,ew York; Mesa, Arizona 

Durham County, North Carolina. 

is that six 

I have Tampa, Montgomery, Rochester, Mesa and Durham. 
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East Williston. 

East Williston. Where is that? 

New York. 

Nothing from Texas? 

Nothing from Texas. 
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Can you tell me very briefly how it was you selected 

these six? 

Yes. We convened a national panel of people who were 

knowledgeable about schools and asked them to 

identify for us school districts which had 

particularly highly developed practices with regard 

to the selection of teachers. They produced a rather 

long list. We interviewed personnel directors in 

that long list of, say, somewhere around 30 or 35 

school districts, and then selected half a dozen for 

close scrutiny trying to insure some geographic 

spread and trying to insure some division between 

urban and suburban -- we did not do rural -- types of 

approaches to the selection process. 

That's fine. 

Now, do I understand correctly that what you 

selected were school districts that were doing a good 

job at recruiting teachers? 

They had been so identified to us, yes. 
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The focus of the study, as I understand it, was on 

good selection procedures? 

Correct. 

So along the course of that focus, you're saying you 

came up with this data about what it is teachers 

like. 

That's correct. 

But that's not the focus of the study? 

That is correct. 

Now, the fact that you honed in on six school 

districts that were doing a good job at recruiting 

implies to me that apparently not all school 

districts do a good job at getting teachers. 

Well, in almost any line of endeavor, there are those 

who do it better than others. 

You make recommendations, do you not, on how it is 

that a school that's not doing a good job at 

recruiting teachers can do a good job at recruiting 

teachers? 

Yes. 

Now, do all of the recommendations have to do with 

offering more money? 

Certainly not. Hardly any. 

Hardly any? 

Well, we say that we make the obvious and not so 
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obvious point that school districts which compete 

with each other for candidates and those which, other 

things being equal, offer more money tend to have a 

greater likelihood of attracting candidates, a larger 

number of candidates from which to choose. That's 

not the main focus of the study. 

So your main focus is on even without considering 

money, there are things you can do to get teachers 

that you need to be doing? 

Yes. 

What are those kinds of things? Can you give me a 

kind of thumbnail sketch of your suggestions? 

Well, we suggest that recruitment is distinguished 

from selection, and selection is mostly what we talk 

about. But with regard to recruitment, we make the 

rather not surprising recommendation that the more 

attractive a district is, the more likely it is to 

get a large applicant pool. 

Now, what makes a district attractive? 

Districts cannot change there pupil populations. 

They are fixed, so they cannot obviously do that. 

But they can do things which make themselves 

attractive. 

So in this particular study, we said that one 

of the things which young people told us they liked 
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in districts was to have what are called mentor 

teacher programs, which are programs that help new 

teachers get adjusted to teaching. So we suggest 

that school districts can do better by having mentor 

teacher programs. 

We obviously say that salary is an issue and 

that districts which are financially competitive will 

do better. 

We do not, in that study, literally talk about 

some of the other factors that are involved with 

making a district attractive to teachers, but those 

are I mean, if that's the question you want to ask 

me, I can also answer that out of these other 

sources. 

Okay. While we're on that topic about what it is 

that a district does to make itself attractive to 

teachers, can you tell me? 

Yes. Districts which have smaller class sizes are 

more attractive to teachers. Districts which have 

teacher aids are more attractive. Districts which 

have good facilities. Districts which have ample 

supplies. Districts which offer teachers some 

autonomy and decision-making role. 

I gather that you don't make these suggestions in 

this main work about recruiting practices? 
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No. 

Let's go back to that work and consider -- is the 

mentor teaching relationship one that you suggest 

there? 

Yes. 

What other things did you suggest in this work about 

recruiting practices? 

Well, it is really complicated and will take us quite 

far field. Do you want to go down this road? 

Well, let's take a few steps and see what it's like. 

We suggest that -- with regard to recruitment, now; 

that's the first of six phases when we talk about six 

phases in this process; recruitment is the first 

phase -- that districts need to close the time gap 

between the time they go recruiting and the time they 

make their decisions. Many of our districts did 

their recruiting in January and February and made 

their decisions in June, July and August. That, of 

course, leads to the loss of the most desirable 

candidates. 

We urge that districts try to understand better 

their needs before they go out and recruit because 

they may accumulate a pool which is not related to 

the specific needs which they will have. That's been 

the practice. I think that's sort of the main point 
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on recruitment. 

Could I ask you, Doctor, if you have a copy of this 

report in your possession? 

I do not. 

Has it been publicly --

Yes, it is publicly available. 

When did it become publicly available? 

Several weeks ago. It was mentioned in just about 

every newspaper in the United States when it was 

published several weeks ago. 

You gave me some things a school district can do in 

terms of recruiting practices to attract teachers. 

That was the first area. What is the next area 

besides recruiting? 

There is screening. We talk about the mechanisms 

which are in use for selecting teachers, ranging from 

testing programs to interviews, and we talk about the 

distribution of decision-making discretion between 

the district office and the school site and make some 

suggestions regarding that. 

Some suggestions that will increase the school 

district's ability to attract and recruit teachers? 

No. Having finished the recruiting phase, we now 

have a pool of candidates. We are talking about how 

the school district moves down from having a large 
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The goal here is to get a more qualified candidate? 

That's correct. 

So that there are things that you can do to narrow 

down your pool and come up with a qualified 

candidate, that if you don't do, you're liable not to 

get as qualified a candidate as you might otherwise? 

That's right. 

Okay. Besides screening, what is the next thing? 

I guess the third phase as we talk about it is 

hiring. That involves the specific decision by the 

district to hire an individual, and that involves a 

decision typically at the school level. We talk 

about the tensions between the central off ice and the 

s~hool level, and talk about the fact that not only 

do you want highly qualified people as judged by test 

scores and interview results, but you also want 

teachers who meet the needs of the particular 

constituencies that would be served by that 

particular school. so we talk about balancing the 

roles of the central off ice and the school site. 

we argue that or suggest that based on what we 

saw, we recommend a greater role for teachers in the 

selection of their peers. Good results seem to 
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follow from teacher involvement in the selection of 

their peers. 

So the goal here is to gain a qualified candidate who 

is going to work well in the community and school? 

That's correct. 

So we've got recruiting and screening and hiring. 

What is the next?. 

Well, I guess we need to speak about induction. 

There, too, we talk about the induction program, the 

need to supervise beginning teachers, and draw on 

some recent literature which suggests that that has 

very powerful consequences for reducing teacher 

attrition. 

Does it also increase teacher efficiency? Is that 

part of your focus? 

Well, part of our focus is to as quickly as possible 

get the new teacher who may be a beginning teacher to 

learn how to teach effectively, given the curriculum 

of that school. So rather than leaving teachers on 

their own, we argue they ought to receive assistance 

from senior colleagues in order to help them quickly 

adjust not only to teaching, which is a difficult 

job, but also to the specific circumstances of that 

school system. 

So the sort of twin goals that I see here in 
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induction is to one, cut down attrition rate, and 

two, to make an effective teacher as fast as you can? 

Yes. 

After induction, what? 

The next phase is evaluation. We argue strongly for 

the district to have an evaluation process which 

effectively distinguishes between those who can and 

those who cannot teach at the level of that 

district's expectations. 

Okay. What after evaluation? One final thing? 

Well, we speak about retention and the kinds of 

things a school district might do to continue to make 

itself attractive to school districts. And one of 

the themes we talk about there is greater involvement 

by teaching professionals in the ongoing 

decision-making processes of the school and of the 

school district. 

Now, Dr. Wise, in nRich Schools, Poor Schools," you 

evaluate some arguments a~out the advantages that 

rich school districts have over poor school districts 

and you cite Charles Benson for one particular 

argument about the advantages that those kinds of 

school districts have. 

In the course of that argument, you state some 

assumptions behind Dr. Benson's argument. I want to 
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read those to you and see if you still believe these 

are assumptions behind the alleged benefit that a 

rich school district has in getting qualified 

teachers over poor school districts. 

You say, "Benson's rationale assumes that 

teachers are somewhat mobile, that they respond in 

part to economic and other material incentives, and 

that school administrators are capable of recognizing 

the better qualified teachers among those who apply." 

Those three things, then, mobility of teachers, 

response at least in part to economic incentives and 

then an ability by school administrators to recognize 

a qualified teacher when he sees one. Would you 

still agree those are assumptions behind this 

argument of superiority of rich schools over poor 

schools? 

No. I wouldn't call them assumptions so much 

anymore. I think there is research now that 

substantiates each of those points, some of which is 

my own and some of which is research of others, that 

suggests that we don't have to treat those as 

assumptions anymore. I wouldn't want to dignify them 

by calling them facts, but there is research evidence 

supporting the utility of those steps. 

Okay. You do recognize that although you're prepared 
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premises to the argument? 

Yes. 
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So if it is not true that teachers are mobile, then 

the alleged superiority of rich schools over poor 

schools becomes much more in doubt. Is that the way 

it works? 

Well, but teachers are mobile, and certainly new 

teachers are almost infinitely mobile. 

I know, but I'm just saying this is a premise to the 

alleged superiority. 

Yes. 

If they're not mobile, if they don't respond at least 

in part to economic incentives, and if school 

administrators aren't able to identify them, then the 

alleged superiority of rich school districts over 

poor school districts is net so solid a thing? 

In that respect, yes --

I understand. 

-- with respect to the quality of their staffs. 

Now, let me ask you again about your own personal 

interviews. You interviewed hundreds, you said, of 

teachers and school administrators. 

Yes. I didn't personally interview hundreds. I 

probably personally interviewed, on that particular 
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study, 100 or so. 

Did you devise some kind of interview instrument to 

guide people on your staff? 

Yes. 

What were the broad areas that you talked about with, 

say, teachers in your interviews? Can you describe 

them? 

It was rather simple. You know, we asked them to -

these were recently hired teachers. We asked them to 

tell us the circumstances under which they had come 

to apply to this particular district, and then we 

asked them what other districts they might have 

applied to and circumstances that led them to apply 

to those, and the circumstances that led them to 

choose to teach in that particular district. 

You came up with a grab bag full of reasons, right? 

Certainly, there was a mixture of reasons. 

Certainly, there was a mixture of reasons. I would 

not want to be misunderstood here. Teachers are not 

infinitely mobile. Some teachers will stay put and 

if they can get a job in the town that they teach 

excuse me -- get a job in the town in which they 

live, they'll take it. If not, they'll do something 

else. So not all teachers are mobile. Some teachers 

are mobile. 
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Now, it seems to me that the implications for your 

study, in general, in terms of things that school 

districts can do to increase their ability to attract 

and hire and retain and train good teachers suggests 

that not all school districts are doing this. 

Well, all school districts are doing it to some 

degree. Whether they are all equally effective in 

their ability to do so is certainly an open question. 

So have you done any research that would allow you to 

make any sort of determination as to a specific 

school district to identify whether its problem with 

keeping and retaining teachers is that it is not 

offering enough money or that it's not simply doing 

the things you suggested to be done in this book? 

Well, I would not want to over-simplify or allow you 

to force me to over-simplify these issues. 

Some school districts have natural recruiting 

advantages. We speak about that in the study. 

Hillsborough County, Florida, located on the 

Gulf Coast of the State of Florida, has some 

recruiting advantages that no amount of money will 

compensate for. 

Some school districts are located in university 

towns, which is fertile territory for recruiting new 

teachers, for obvious reasons. 
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Some school districts have populations that 

teachers prefer to teach; middle class, well-scrubbed 

youngsters, for example. 

So there are certainly what you might call 

natural advantages and disadvantages that districts 

have with respect to their ability to recruit 

teachers. 

However, there are other factors which are what 

we would speak of as policy alterable variables or 

factors which the district can manipulate. Other 

things being equal, any two districts which offer 

more money will do what they can. They cannot move 

to the Atlantic Ocean or Gulf Coast, but they can 

increase -- they can take an action which increases 

their attractiveness. They can reduce their class 

size if they have the resources to do so. They can 

do these other things. 

The point is simply this. There are some 

things that a district cannot do. There are other 

things which it can do. There are more things that a 

district can do when it has more money rather than 

less money. 

I mentioned to you before the George Peterson study? 

Yes. 

A atudy in Michigan, was it not? The study was, in 
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George Peterson made a statement in his study. He 

said, "Recorded here are four study states at one 

particular point in time. Generalizations must, 

therefore, be attested only after carefully 

considering their appropriateness beyond this 

particular political system." 

Yes. 

What have you learned about Texas and its specific 

political system to allow you to transplant the 

generalizations from these six other school districts 

to Texas? 

The mixture of studies that I was implicitly drawing 

upon allow me to make that leap. 

These other studies that you have talked about 

before? 

For example, the National Education Association 

survey is a nationally -- an honest-to-goodness 

national sample of teachers which points in the same 

direction as the direction that I have reported to 

you based on this study. 

For example, do you -- Peterson found, did he not, 

that male teachers are more mobile than female 

teachers? 
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Yes. 

Do you have any data to indicate the proport~ons of 

male and female teachers in Texas and which are more 

mobile? 

I didn't recall having made any statements about male 

versus female mobility. But no, I don't have 

specific knowledge of Texas, but I have no reason for 

believing that Texas is so different -- that teachers 

in Texas are so different from teachers elsewhere. 

The San Diego study, that was the Rand study --

Yes. 

-- with Greenberg (Phon.> and McCall CPhon.)? 

Yes. 

Didn't they find that -- and this is just a study of 

one school district, right? 

That's correct. 

Didn't they find that as minority teachers increased 

in the San Diego district, they tended to want to go 

to schools where minority students were predominant? 

I trust your reading. 

So do you know about the mesh of minority teachers 

and minority students in Texas to indicate whether or 

not there is going to be a tendency of minority 

teachers to go with minority students despite other 

inducements? 
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Well, bear in mind that that study in San Diego was 

concerned with intradistrict mobility; that is, 

mobility within a district. I guess I have no basis 

for knowing what the predilections are of different 

racial groups in Texas with regard to whether 

teachers want to teach children of their own race or 

of other races. 

Don't you 

Certainly some teachers, I would surmise, would have 

a preference for teaching youngsters of their own 

race and others might have a predilection for 

teaching of another race. But I don't know of any 

research that I feel comfortable citing on that 

point. 

Don't you agree that just as a general principle, 

teachers from a particular socioeconomic status or 

background tend to want to go with students of the 

same socioeconomic background? 

No. I think the burden of proof, as it were, these 

days is that there is a propensity of teachers to 

want to teach children who are easier to teach. We 

did identify in our study -- a recent study -- that 

within districts, teachers migrate from teaching 

youngsters who are relatively harder to teach to 

teaching youngsters who are easier to teach. 
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So going back to the three assumptions that you state 

in "Rich Schools, Poor Schools" that were behind 

Charles Benson's argument about superiority of rich 

school districts over poor school districts 

Yes. 

-- those were mobility, responsiveness to economic 

inducement 

Yes. 

-- and ability to recognize teachers. 

Yes. 

I gather from your testimony that you think teachers 

are mobile, but you don't know how mobile in Texas. 

When we speak of teacher mobility and when we spoke 

of teacher mobility in that paragraph, it was with 

regard to the mobility of teachers already in force. 

I think it's equally important -- and it may have 

been an oversight of mine at that time -- to 

recognize there is the initial choice that new 

teachers make in choosing a school district. So I 

would certainly encompass that within the concept of 

mobility. And yes, there is mobility in that sense. 

But you don't have any doubt about Texas? 

No. 

So you can't tell us how much? 

No. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1·2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

o. 

A. 

7043 

How much that's a factor? 

Well, I know that whenever there is turnover, school 

districts have to hire new teachers. That's 

axiomatic1 therefore, true of Texas. 

Okay. The second assumption that you don't want to 

call an assumption anymore is teachers respond, at 

least in part, to economic incentives, but you don't 

know to what extent they respond to economic 

incentives as opposed to other types of incentives, 

like being with people of their same socioeconomic 

background, like minorities being with minorities, et 

cetera? 

I would say that of the policy alterable variables, 

that is a leading variable. 

So the third thing you don't know is how well 

administrators in the State of Texas are applying the 

suggestions that you proposed in your study in terms 

of identifying, recruiting, hiring, training and 

retaining qualified teachers. 

That's correct. 

So if there is an advantage of rich school districts 

over poor school districts, you can't tell us what 

degree it is because you don't know the degrees of 

the three premises. 

Well, if you're asking me for an empirical 
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substantiation within the State of Texas, I cannot 

offer that to you. If you' re asking me to draw 

conclusions based upon my experience, from ten years 

of studying teachers -- actually 20 years -- the 

first study I ever did was in 1965, "Schoolteacher 

Sociological Inquiry," where I gathered the data for 

that landmark study. 

I can speak of what motivates teachers. If 

Texas teachers are an exception to the motivations 

that guide teachers throughout the rest of the 

country, I can't really speak to that. 

But motivation was only one of the premises. The 

other was mobility. It doesn't matter what they are 

motivated to do if they don't move around. 

Well, I asserted it is axiomatic that new teachers 

must be hired in the State of Texas, and that they 

are mobile, and that they respond, in part, to a 

variety of considerations including economic ones. 

Let's turn to the other issue that you testified 

about and get into it a little bit today. That is 

the issue of the relationship between cost and 

quality. 

Yes. 

Now, am I understanding you correctly, Dr. Wise, that 

you are saying to this Court that the research, at 
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best, is ambiguous; therefore, it ought to go with 

its own common sense and the common sense of 

educators and politicians and parents and assume that 

money makes a difference? 

I know of no evidence that contradicts that. 

Is that basically what you're testifying here today? 

Yes. 

Have you always thought that? 

Have I always thought that? 

That the Court ought to make this leap? 

I have always thought that the Court need not require 

evidence of this nature in order to protect 

individual rights under state and federal 

constitutional provisions, but the courts need only 

look to the fact that some get less than others and 

that that is systematically related to their 

background. 

But now you're asking something a little bit more 

than that, as I understand it. You're asking the 

Court to go ahead and make the leap that dollars can 

be counted upon to make a difference. You want the 

Court to do that on the basis of common sense and 

maybe a little bit of the study you cited this 

morning? 

I wouldn't require -- I think it would require a leap 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

7046 

of faith on the part of the Court to reject the 

common sense assumption that there is a connection 

between resources and educational outcomes~ That is 

the leap that would be required, it seems to me. 

This issue, the cost quality issue, is not a new one 

to this school reform litigation, is it? 

To this school reform litigation? 

To school reform litigation? 

No. That topic has been around for a long time; 

since the mid-'30s, anyway. 

You wrote an article in 1976 called "Minimum 

Educational Adequacy: Beyond School Finance Reform." 

You quoted from the Supreme Court in San Antonio 

versus Rodriguez. 

Uh-huh. 

The quotation was this. The Supreme Court said "on 

even the most basic questions in this area, the 

scholars and educational experts are divided. 

Indeed, one of the major sources of controversy 

concerns the extent to which there is a demonstrable 

correlation between educational expenditures and the 

quality of education. In such circumstances, the 

judiciary is well advised to ref rain from imposing on 

the state's inflexible constitutional restraints." 

Your comment was this. "Given the controversy, 
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concluding that there is a relationship between 

expenditures and quality of education." 

Have you changed your mind about that? 
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I'm not sure that I can recall the full context of 

that discussion. 

A full context is, of course, you think the Court 

should have made a different decision because that's 

what "Rich Schools, Poor Schools" was about. 

It seems to me that what I'm noting here is -- there 

is some inconsistency, as I recall, in the Court's 

treatment of this issue. I'm not saying -- I guess I 

don't quite -- what was your question? 

My question is, have you changed your mind about the 

statement here that the Court could have legitimately 

determined that it wasn't going to. conclude that 

there was a relationship between expenditures and 

quality of education? 

But it did accept that assumption as Justice Marshall 

noted in his dissent that it accepted implicitly the 

connection' between resources and educational 

outcomes. 

You said it didn't need to do that, given the 

controversy of the scholars. 

I honestly cannot recall what was going through my 
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mind when I made that little sentence. 

You wrote another article in 1976 right about the 

same time with Lindquist (Phon.}? 

Uh-huh. 

"Developments in Education Litigation: Equal 

Protection." That was in the Journal of Law and 

Education. 

Uh-huh. 

In there, you ref erred to an assumption which some 

courts had made and legislatures had made between the 

relationship between cost and quality education. 

Uh-huh. 

And you concluded with Lindquist "Actually, however, 

this relationship can be treated only as an 

assumption. Social science research has yielded no 

conclusive empirical validation of the effect of 

expenditures on educational outcomes." 

The point you're drawing to our attention is that 

there is no conclusive evidence either way if what 

you rely upon is this narrow scholarly tradition that 

we explored in some detail this morning. 

I further said in that article with Lindquist 

in one or two other places that depending upon how 

the courts ultimately ruled, they either chose to 

a~cept that connection between educational 
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expenditures and educational outcomes, to believe in 

it, or to reject it. 

It seemed to be tied to the conclusion that the 

courts seemed to reach; that is, when they wished to \ 

overturn school finance statutes, they tended to 

accept the nexus, and when they preferred to overrule 

or to rule against the plaintiffs, they rejected that 

connection. so that's what I observed. 

In 1976, you said that the Supreme Court could have 

legitimately refused to make the connection. And you 

said that to make the connection was to simply 

operate under an assumption that hadn't been proven. 

Today, you're asking the Court to make the 

connection. 

I'm suggesting that the evidence which has 

accumulated in the intervening years does not suggest 

any reason for rejecting that nexus. So therefore, 

the Court is free to draw -- I believe the Court is 

advised to assume that that nexus exists and that 

such research does exist. 

Bear in mind that the discussion is solely in 

terms of these large-scale multiple regression 

analyses which we alluded to earlier. There are 

other scholarly traditions, other lines of 

scholarship which suggest that there is an impact of 
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resources upon educational outcomes. 

Further, there is -- and I'm sure the Court has 

heard ample testimony from practicing educators about 

the ability of funding to determine what it is that 

they do. 

All I'm suggesting here today is there is no 

scientific basis for rejecting that nexus. That may 

be a slight modification in my position over the 

years, but lots of research evidence and developments 

have occurred over the years. 

So was I wrong to incorrectly hear a kind of a sneer 

behind the topic of the early Walberg and later 

Walberg? The fact that you've changed your mind is 

nothing to be mocked at? 

I don't recall that I changed I would not say that 

I changed my mind. I'd say that the evidence that 

has accumulated has given no reason to reject the 

nexus. 

Most of what you talked about this morning wasn't 

about any of this evidence, but rather about just 

common sense approach. The court ought to believe 

educators when they say they need more money and 

parents when they want more money? 

No. The Court ought not to deny its senses when it 

looks at a school district and compares a school 
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district that has no foreign languages with one that 

offers three or four foreign languages for three or 

four years. The Court ought not to draw the 

conclusion that that makes no difference in the life 

of those children, which is what Professor Walberg 

would have us believe. 

It's a kind of common sense notion. 

I would say there are a variety of things which we 

keep talking about and I do resist your trying to 

summarize it all in one tidy sentence. 

No. I don't mean to summarize it all, but that is a 

major focus of your argument. I just want to kind of 

see what I'm understanding you're saying, that one of 

the things that the Court ought to do is just apply 

its common sense. 

That's one of the things I would urge upon the Court, 

yes. 

You don't always urge this in every context, do you 

not? I mean, this book was written, in part, against 

what you perceive as a common sense inclination to 

over-bureaucratize education; am I right? 

Well, you're going too fast. 

What I said was that certain policies developed 

and enunciated at the state level which seemed like 

good ideas at the time might have quite different 
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consequences when they were actually implemented at 

the local school level. 

You laid down --

I draw a sharp distinction in the book throughout 

and it is a theme which permiates, I think, just 

about every chapter -- a sharp distinction between 

regulation with regard to equity issues and 

regulations with regard to efforts to regulate the 

educational process. 

You do, Doctor, draw that distinction. 

MR. HALL: Your Honor, may I approach the 

witness? 

THE COURT: Okay. 

14 BY MR. HALL: 

15 Q. You have a section in here where you kind of lay out 

16 certain -- you call them rationalities that are used 

17 to justify bureaucratization. 

18 

19 
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Q. 

Yes. 

One of those categories is common sense rationality, 

and one of your statements is, "The problem with 

common sense is that while it sometimes yields 

accurate predictions, it often does not." 

You do make the distinction, do you not, 

between equity and bureaucratization? You're willing 

to apply common sense to one and not to the other. 
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I think it is not quite as simple as that. I will 

refuse to accept your characterization. It is a 

complex matter and one always needs to look rather 

carefully at the specifics. 

So just a kind of appeal, just to kind of go with 

your gut reaction. Parents think they need more 

money; educators think they need more money. That is 

a simplistic way of solving a complex 

That is an insufficient basis. I have not said that 

solely. I have simply reported to you the fact that 

everyone believes and operates on that premise. 

I have further said that larger quantities of 

resources at the district level do allow the district 

to do things which attract and retain a superior 

teaching force and larger numbers of them relative to 

the number of children; that is, assuming there is 

not fraud going on in a school district, the money is 

being spent on something tangible, and typically that 

is adults in relation to the number of children. 

You stated on direct examination, I believe, that 

while you were in your position -- and I confess to 

you that I can't remember -- in the National 

Education Department? 

National Institute of Education. 

National Institute of Education -- that you 
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considered the wisdom of doing the kind of 

multi-regression studies that you've disagreed with 

here today and determined you ought not to do those 

kind of studies. 

Yes. 

As I recall, the reason that you gave was that it 

didn't have any usefullness for what happened in the 

classroom. 

Well, let's just back up a minute and say that we 

have processes for making decisions at the federal 

level. I had a staff of Ph.D.s and we variously 

brought in panels of experts to advise us on the 

nature of the research that we support. 

The question that was before us at that time 

this being 1973 or thereabouts -- was the question of 

whether we should redo the Coleman Report at many 

times the level of resources that were invested in 

the Coleman Report. You recall I said that was about 

a million dollars. 

It had been urged upon us -- it was being urged 

upon us by some that we should continue that line of 

work. Remember, I said I had a budget of about 25 

million. To have redone the Coleman Report could 

have used up anywhere from 10 to 25 million or more 

to do it in ways that would respond to some of the 
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criticisms that had been made of the Coleman Report. 

And the panels that were advising me and I, 

myself, concluded we could better spend limited 

federal research dollars in other lines of pursuit. 

Did you know that Dr. Charles Benson had been 

involved in a multi-regression type study around the 

same time that Coleman was doing his study? 

Maybe I don't know that. 

In California? 

In California? 

Yes. 

I vaguely remember that, now that you mention it. 

I want to read you something that Dr. Benson said in 

his deposition and ask you if you knew anything about 

it. It's talking about this multi-re~ression study 

he had done in California. 

He says, "When I saw the way ours was coming 

along here in California, I talked with the 

statistician in the Coleman group and said 'I didn't 

think we wanted make much of this' and we buried ours 

in California. But they went on and I don't think 

it's good analysis. But even though it's not good 

analysis, it is also not true that the whole set of 

studies have indicated no affects of the money. And 

secondly, the studies don't indicate any affects of 
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education. They don't measure that. They don't 

measure the life of people who never went to school 

against people who went to school. 

"QUESTION: When did you bury the 

California report or study? 

"ANSWER: 1964. 

"QUESTION: So it was done sometime around 

the Coleman? 

"ANSWER: Yes. It was immediately 

preceding. It's here under the title. My boss says, 

'I find the title with state and local fiscal 

relationships in public education in California.' 

"QUESTION: What do you mean by buried it? 

"ANSWER: Well, we put a title on it that 

would not attract anyone's attention, such as we 

could have called it 'Affects of Educational 

Expenditures on Student Performance.' That would have 

gotten some ~itations. We didn't publish any 

articles. What else can one say?" 

Did you know that Benson had deliberately buried a 

report, multi-regression analysis? 

MR. KAUFFMAN: Your Honor, we again object 

to assuming something not in evidence here. Even 

though he did read an entire page from Benson's 

deposition, it is not in evidence and Dr. Benson 
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hasn't testified. 

Again, he's not asking now about do you agree 

with certain statements. He's asking did you know 

something occurred. 

THE COURT: Overrule. 

Well, I guess I don't know about it, for good reason. 

Is it possible to characterize Charles Benson's 

willingness to bury a report that came out with 

results that he didn't like with your willingness not 

to pursue any more studies in multi-regression 

analysis? 

No. I think I fully understand the line on which 

you're embarked. The problem is that that line of 

inquiry is simplistic and possibly misleading for the 

reasons that I began to go through in excruciating 

detail this morning. 

They lead you to make conclusions which are 

wrong and they lead you down that path through a 

series of assumptions that you must make in order to 

conduct that kind of inquiry, an inquiry which then 

can be used and misused in the policy arena, and 

which is incorrect. 

It looks like a set of findings or facts, but 

which, in fact, are an incorrect representation of 

the underlying school reality. I did cite for you 
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this morning a review by Bettye MacPhail-Wilcox and 

Richard King where they looked at most of the studies 

-- well, all of the studies they could identify along 

those lines. Their finding was that the majority of 

the studies did support a connection between 

educational expenditures or various things that 

expenditures purchased and educational outcomes. 

However, whichever way the studies go, they are 

based on such a tenuous theoretical base and 

practical base and are done with such a series of 

assumptions and approximations that one should not 

rest policy judgments on that line of research. 

That, I think, is what Benson was worried 

about. And that, of course, is what we were 

concerned about. 

My job at the National Institute of Education 

was to wisely spend the taxpayer's dollar in order to 

advance our understanding about educational practices 

so that we could improve the quality of education 

that youngsters receive, so we could inform what 

teachers do in the classroom or what principals do in 

their schools, pursuing what I and others have felt 

was a sterile line of inquiry or a line of inquiry 

which, if properly done, would be so expensive that 

it would absorb all our scarce resources. 
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Those are the considerations which I'm sure led 

Benson to his action, if he did that, but also they 

are motivations which led us to decide to deplore 

scarce federal resources in other ways. 

THE COURT: We're going to stop for th~ 

day. You all need to think about and the witness, 

too -- that the federal government has caused 5,826 

studies to be made on what we're going to do with 

nuclear waste, and we still haven't made up our minds 

about that either. 

(Hearing adjourned.) 


