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CAUSE NO. 362, 516 

EDGEWOOD INDEPENDENT SCHOOL > 
DISTRICT, ET AL > 

> 
> 

IN THE 250TH JUDICIAL 

vs. > DISTRICT COURT OF 
> 
> 
> 

WILLIAM KIRBY, ET AL > TRAVIS COUNTY, TEXAS 

STATEMENT OF FACTS 

BEFORE THE HONORABLE HARLEY CLARK, JUDGE PRESIDING 

APPEARANCES: 

-and-

-and-

-and-

MR. ALBERT H. KAUFFMAN and MS. NORMA v. CANTU, 
Attorneys at Law, 517 Petroleum Commerce Building, 
201 N. St. Mary's Street, San Antonio, Texas 78205. 

MR. PETER ROOS, Attorney at Law, 2111 
Missions Street, Room 401, San Francisco, California 
94110 

MR. CAMILO PEREZ-BUSTILLO and MR. ROGER RICE, 
META, Inc., Attorneys at Law, 7 Story Street, 
Cambridge, MA 02138 

MR. RICHARD F. FAJARDO, MALDEF, Attorney at Law 
634 South Spring Street, 11th Floor, Los Angeles, 
California 90014 

ATTORNEYS FOR THE PLAINTIFFS 



1 APPEARANCES CONT'D 

2 MR. RICHARD E. GRAY III, and MR. STEVE J. 
MARTIN, with the law firm of GRAY & BECKER, 

3 Attorneys at Law, 323 Congress, Suite 300, 
Austin, Texas 78701 

-and-

MR. DAVID R. RICHARDS, with the law firm 
of RICHARDS & DURST, Attorneys at Law, 600 West 
7th Street, Austin, Texas 78701 

3841 

4 

5 

6 

7 

8 

9 

ATTORNEYS FOR THE PLAINTIFF-INTERVENORS 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

-and-

-and-

-and-

MR. KEVIN THOMAS O'HANLON, Assistant 
Attorney General, P. o. Box 12548, Austin, Texas 
78711-2548 

MR. DAVID THOMPSON, Office of Legal Services, 
Texas Education Agency, General Counsel, 1701 N. 
Congress, Austin, Texas 78701 

ATTORNEYS FOR THE DEFENDANTS 

MR. JIM TURNER and MR. TIMOTHY L. HALL, 
with the law firm of HUGHES & LUCE, Attorneys 
at Law, 1500 United Bank Tower, Austin, Texas 
78701 

MR. ROBERT E. LUNA, MR. EARL LUNA, and 
MS. MARY MILFORD, with the Law Office of EARL 
LUNA, P.C., 2416 LTV Tower, Dallas, Texas 75201 

MR. JIM DEATHERAGE, Attorney at Law, 
24 1311 w. Irving Blvd., Irving, Texas 75061 

25 -and-
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1 APPEARANCES CONT'D 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

MR. KENNETH C. DIPPEL, MR. JOHN BOYLE, 
MR. RAY HUTCHISON, and MR. ROBERT F. BROWN, with 
the law firm of HUTCHISON, PRICE, BOYLE & BROOKS, 
Attorneys at Law, 3900 First City Center,, 

ATTORNEYS FOR THE DEFENDANT-INTERVENORS 

17 BE IT REMEMBERED that on this the 24th day of 

18 February, 1987, the foregoing entitled and numbered cause 

19 came on for trial before the said Honorable Court, 

20 Honorable Harley Clark, Judge Presiding, whereupon the 

21 following proceedings were had, to-wit: 

22 

23 

24 

25 



1 

2 

3 

I N D E X 

JANUARY 20, 1987 
VOLUME I 

4 pening Statements: · 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

By Mr. Earl Luna ----------------------------
By Mr. Turner -------------------------------
By Mr. O'Hanlon ----------------------------
By Mr. Deatherage --------~------------------

PLAINTIFFS' and PLAINTIFF-INTERVENORS' EVIDENCE 

ITNESSES: 

R. RICHARD HOOKER 

Direct Examination by Mr. Gray -------------
Voir Dire Examination by Mr. E. Luna -------
Direct Examination (Resumed) by Mr. Gray ----

JANUARY 21, 1987 
VOLUME II 

WITNESSES: 
! 

i pR. RICHARD HOOKER 

Direct Examination (Resumed) by Mr. Gray ---
Voir Dire Examination by Mr. O'Hanlon ------
Voir Dire Examination by Mr. Kautfman ------
Direct Examination (Resumed) by Mr. Gray ---
Examination by the Court -------------------
Direct Examination (Resumed) by Mr •. Gray ---
Voir Dire Examination by Mr. O'Hanlon ------
Direct Examination (Resumed) by Mr. Gray ---
Cross Examination by Mr. Kauffman ----------
Cross Examination by Mr. O'Hanlon -----------

i. 

Page 

6 
9 

16 
30 

35 
73 
76 

105 
143 
144 
146 
160 
161 
165 
177 
182 
184 



1 

2 

3 

4 WITNESSES: 

I N D E X (Continued) 

JANUARY 22, 1987 
VOLUME III 

5 MS. ESTELA PADILLA 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination by Mr. Perez ------------
Cross Examination by Mr. E. Luna -----------
Cross Examination by Mr. Turner ------------
Cross Examination by Mr. O'Hanlon ----------
Recross Examination by Mr. E. Luna ----------

JANUARY 26, 1987 
·voLUME IV 

16 WITNESSES: 

17 DR. RICHARD HOOKER 

18 

19 

20 

21 

22. 

23 

24 

25 

Cross Examination (Resumed) by Mr. O'Hanlon -
Cross Examination by Mr. Turner -------------

ii 

Page 

309 
344 
370 
319 
399 

416 
546 



1 

2 

3 

I N D E X (CONTINUED) 

JANUARY 27, 1987 
VOLUME V 

4 ITNESSES: 

5 DR. RICHARD HOOKER 

6 

7 

8 

10 

11 

Cross Examination (Resumed) by Mr. Turner --
Cross Examination by Mr. E. Luna -----------
Cross Examination by Mr. Deatherage --------
Redirect Examination by Mr. Gray -----------
Recross Examination by Mr. Kautfman --------
Recross Examination by Mr. O'Hanlon ---------

12 MR. BILL SYBERT 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. Kautfman ----------

iii 

614 
053 
678 
083 
704 
714 

76U 



l 

2 

3 

I N D E X (CONTINUED} 

JANUARY 28, 1987 
VOLUME VI 

4 WITNESSES: 

5 MR. BILL SYBERT 

7 

8 

10 

Direct Examination (Resumed} by Mr. Kauffman -
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna ------------
Redirect Examination by Mr. Kautfman --------
Recross Examination by Mr. O'Hanlon ---------
Recross Examination by Mr. Turner -----------
Recross Examination by Mr. R. Luna -----------

11 MS. NELDA JONES 

12 

13 

14 

·Direct Examination by Mr. Gray --------------
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna -------------

15 MR. CRAIG FOSTER 

iv 

821 
84U 
879 
899 
913 
934 
942 
950 

955 
987 

1UU4 
1U22 

16 Direct Examination by Mr. Kautfman ----------- lUJJ 

17 

18 

19 

20 

21 WITNESSES: 

22 MR. CRAIG FOSTER 

JANUARY 29, 1987 
VOLUME VII 

23 Direct Examination (Resumed} by Mr. Kautfman - !US~ 

Voir Dire Examination by Mr. R. Luna ------~-- 1209 
24 Direct Examination (Resumed} by Mr. Kauffman - 121U 

25 



l 

2 

3 

I N D E X {CONTINUED) 

FEBRUARY 2, 1987 
VOLUME VIII 

4 ITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

Direct Examination {Cont.) by Mr. Kautfman --
Examination by ~he Court --------------------
Cross Examination by Mr. Richards -----------
Voir Dire by Mr. O'Hanlon -------------------
Cross Examination (Resumed) by Mr. Richards --
Reoirect Examination by Mr. Kautfman --------
Voir Dire Examination by Mr. O'Hanlon --------
Cross Examination by Mr. Turner --------------

11 DR. RICHARD HOOKER 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Recross Examination (Resumed) by Mr. O'Hanlon
Recross Examination by Mr. Turner -----------
Further Recross Examination by Mr. O'Hanlon 
Further Recross Examination by Mr. Kauffman --

v 

12 !) 2 
127::S 
1282 
1299 
13l::S 
1366 
1376 
1379 

1411 
1428 
1456 
14S8 



l 

2 

3 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

I N D E X (CONTINUED) 

FEBRUARY 3, 1987 
VOLUME IX 

vi 

6 Cross Examination by Mr. O'Hanlon ------------ 1463 
Recross Examination by Mr. Turner ------------ 1616 

7 

8 

9 

10 

11 

12 

FEBRUARY 4, 1987 
VOLUME X 

13 WITNESSES: 

14 MR. CRAIG FOSTER 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination by Mr. R. Luna ------------
Further Recross Examination by Mr. Turner ~--
Cross Examination by Mr. Deatherage ---------
Recross ExamJnation by Mr. O'Hanlon ---------
Recross Examination by Mr. Richards ---------
Voir Dire Examination by Mr. O'Hanlon -------
Recross Examination (Resumed) by Mr. Richards
Voir Dire Examination by Mr. O'Hanlon -------
Voir Dire Examination by Mr. Turner ---------
Further Redirect Examination by Mr. Kautfman -
Further Recross Examination by Mr. o•·eanlon -
Further Recross Examination by Mr. Turner ----

1643 
1661 
1762 
177 I 
1783 
1789 
1791 
1804 
1807 
1815 
1822 
1839 



1 

2 

3 

I N D E X (CONTINUED} 

FEBRUARY 5, 1987 
VOLUME XI 

4 !WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

Further Recross Examination (Cont.) 
by Mr. Turner_------------------------

Further Recross Examination by Mr. O'Hanlon -
Recross Examination by Mr. R. Luna ----------

9 MR. BILLY DON WALKER 

vii 

1846 
1911 
1914 

lU Direct Examination by Mr. Gray -------------- 1918 
Cross Examination by Mr. O'Hanlon ----------- 2041 

11 

!2 

13 

14 WITNESSES: 

15 MR. BILLY DON WALKER 

FEBRUARY 9, 1987 
VOLUME XII 

16 Cross Examination (Cont'd) by Mr. O'Hanlon -- 2060 
Cross Examination by Mr. Turner ------------- 2119 

17 

18 AFTERNOON SESSION 

19 MR. BILLY DON WALKER 

20 

21 

22 

Cross Examination (Res.) by Mr. Turner -----
Cross Examination by Mr. R. Luna -----------
Redirect Examination by Mr. Gray -----------
Recross Examination by Mr. Turner ----------
Examination by the Court --------------------

23 MR. JERRY CHRISTIAN 

2142 
2163 
2169 
2178 
2181 

24 Direct Examination by Mr. Gray -------------- 2184 
Cross Examination by Mr. O'Hanlon ----------- 2237 

25 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 10, 1987 
VOLUME XIII 

• 

4 WITNESSES: 

5 MR. JERRY CHRISTIAN 

6 

7 

8 

9 

10 

11 

Cross Examination (Cont'd) by Mr. O'Hanlon -
Cross Examination by Turper ----------------
Cross Examination by Ms. Milford -----------
Recross Examination by Mr. O'Hanlon --------
Examination by the Court -------------------
Further Recross Examination oy Mr. O'Hanlon -
Recross Examination by Mr. Turner ----------
Recross Examination by Ms. Milford ---------
Reairect Examination by Mr. Gray ------------

12 MS. LIBBY LANCASTER 

viii 

2253 
2277 
2352 
2361 
2372 
2384 
2391 
2408 
2412 

13 Direct Examination by Mr. Gray -------------- 2414 
·Cross Examination by Mr. O'Hanlon ----------- 243~ 

14 

15 MS. GLORIA ZAMORA 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. Roos -------------- 2441 



l 

2 

I N D E x (Continued) 

FEBRUARY 11, 1987 
VOLUME XIV 

4 WITNESSES: 

5 MS. GLORIA ZAMORA 

6 

J 

8 

Direct Examination (Cont'd) By Mr. Roos ----
Cross Examination by Mr. R1cnards ----------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Mr. Turner ------------
Cross Examination by Ms. Milford -----------
Examination by the Court --------------------

10 MR. LEONARD VALVERDE 

11 

12 

13 

Direct Examination by Mr. Roos -------------
Cross Examination by Mr. Turner ---------~--
Cross Examination by Mr. O'Hanlon ----------
Reairect Examination by Mr. Roos ------------

14 MR. JOHN SAWYER, III 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

Direct Examination by Mr. Kaurfman ---------
Cross Examination by Mr. Richards ----------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Mr. Turner -------------

ix 

248U 
2487 
2487 
25U6 
2519 
2521 

2527 
2549 
2568 
2569 

257U 
263~ 

2636 
2618 



l 

2 

3 

I N D E X (Continued} 

FEBRUARY 12, 1986 
VOLUME XV 

4 WITNESSES: 

5 MR. JOHN SAWYER, III 

6 

7 

Cross Examination (Cont'd) by Mr. Turner ---
Cross Examination by Mr. R. Luna -----------
Recross Examination by Mr. O'Hanlon ---------

8 MRS. HILDA S. ORTIZ 

10 

Direct Examination by Ms. Cantu ------------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Ms. Milford ------------

11 MR. HAROLD HAWKINS 

12 

13 

14 

15 

16 

17 

18 

Direct Examination by Mr. Gray -------------
Cross Examination by Mr. Kautfman ----------
Cross Examination by Mr. O'Hanlon -----------

FEBRUARY 13, 1987 
VOLUME XVI 

19 WITNESSES: 

20 MR. HAROLD HAWKINS 

x 

2699 
28UU 
2808 

2816 
2838 
2844 

2849 
2878 
2879 

21 Cross Examination (Cont'd) by Mr. O'Banlon -- 2896 
Cross Examination by Mr. Turner ------------- 295u 

22 

23 

24 

25 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 17, 1987 
VOLUME XVII 

xi 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 Further Redirect Examination by Mr. Kauffman - 3006 
Further Recross Examination by Mr. O'Hanlon -- 3013 

7 Further Recross Examination by Mr. Turner ---- 3046 

8 

9 DR. FRANK W. LUTZ 

10 

11 

12 

13 

Direct Examination by Mr. Gray --------------- 3072 
Cross Examination by Mr. O'Hanlon ------------ 3088 
Cross Examination by Mr. Turner -------------- 3098 
Cross Examination by Ms. Milford ------------- 3103 
Recross Examination by Mr. O'Hanlon ---------- 3110 
Redirect Examination by Mr. Gray ------------- 3118 

14 MR. CRAIG FOSTER 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Further Recross Examination (Resumed) by 
Mr. Turner ----------------------------- 3121 

Further Recross Examination by Mr. R. Luna --- 3157 
Examination by the Court --------------------- 3176 

MR. ALAN POGUE 

Direct Examination by Mr. Richards ----------- 3194 
Voir Dire Examination by Mr. R. Luna --------- 3202 
Voir Dire Examination by Mr. O'Hanlon -------- 3205 
Voir Dire Examination by Mr. Turner ---------- 3207 



l 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY l8, 1987 
VOLUME XVIII 

xii 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

lU 

ll 

Further Recross Examination by Mr. O'Hanlon -- 322b 
Further Recross Examination by Mr. Turner ---- 3286 
Further Recross Examination by Mr. R. Luna --- 33~3 
Further Recross Examination bt Mr. O'Hanlon -- 3356 
Cross Examination oy Mr. Gtay ---------------- 3371 
Further Recross Examination by Mr. O'Hanlon -- 3375 
Further Recross Examination by Mr. Turner ---- 3311 
Further Recross Examination by Mr. R. Luna --- 3385 
Further Redirect Examination by Mr. Kauffman - 3386 

12 MR. ALLEN BOYD 

13 

14 

15 

16 

17 

18 

19 

Direct Examination by Mr. Kautfman ----------- 3388 
Cross Examination by Mr. O'Hanlon ------------ 3418 
Cross Examination by Mr. Turner -------------- 3438 
Cross Examination by Ms. Miltord ~------------ 3441 
Redirect Examination by Mr. Kautfman --------- 3444 

FEBRUARY 19, 1987 
VOLUME IX 

20 DR. JOSE CARDENAS 

21 

22 

23 

24 

~5 

Direct Examination by Mr. Kauffman ----------- 3449 
Cross Examination by Mr. O'Hanlon ------------ 3484 
Cross Examination by Mr. Turner -------------- 3487 
Cross Examination by Ms. Miltord ------------- 3491 
Examination by the Court --------------------- 3496 



1 

2 

4 

5 

6 

7 

I N D E X (CONTINUED) 

FEBRUARY 20, 1987 
VOLUME XX 

xiii 

Defendants Motion for Judgment --------------- 3548 

FEBRUARY 23, 1987 
VOLUME XX! 

8 DEFENDANTS' EVIDENCE 

9 WITNESSES: 

10 MR. LYNN MOAK 

11 

12 

13 

14 

15 

16 

17 

18 

Direct Examination by Mr. Thompson ----------- 3661 
Voir Dire Examination by Mr. Kautfman -------- 3683 
Direct Examination (Resumed) by Mr. Thompson - 3684 
Voir Dire Examination by Mr. Kauffman -------- 3692 
Direct Examination (Resumed) by Mr. Thompson - 3693 
Examination by the Court --------------------- 3699 
Direct Examination (Resumed) by Mr. Thompson - 3701 
Voir Dire Examination by Mr. Kautfman -------- 3741 
Direct Examination (Resumed) by Mr. Thompson - 3750 

FEBRUARY 24, 1987 
VOLUME XXII 

19 WITNESSES: 

20 MR. LYNN MOAK 

21 

22 

23 

24 

25 

Direct Examination (Cont.) by Mr. Thompson --- 3854 
lxamination by Mr. Richards ------------------ 389U 
Examination by Mr. Kautfman ------------------ 3891 
Direct Examination {Resumed) by Mr. Thompson - 3895 
Voir Dire Examination by Mr. Kautfman -------- 3934 
Voir Dire Examination by Mr. Gray ------------ 3935 
Direct Examination (Resumed) by Mr. Thompson - 3937 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 25, 1987 
VOLUME XXIII 

xiv 

4 WITNESSES: 

5 MR. ROBBY V. COLLINS 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination by Mr. Thompson ----------- 3976 
Cross Examination by Mr. Turner -------------- 4042 
Cross Examination by Mr. R. Luna ------------- 4083 
Cross Examination by Mr. Gray ---------------- 4091 
Redirect Examination by Mr. Thompson --------- 4113 
Recross Examination by Mr. Turner ------------ 4120 
Recross Examination by Mr. R. Luna ----------- 4129 
Examination by the Court --------------------- 413J 
Further Redirect Examination by Mr. Thompson - 4150 
Examination by the Court --------------------- 415S 
Further Recross Examination by Mr. Turner ---- 4160 
Further Recross Examination by Mr. R. Luna --- 4172 
Examination by the Court --------------------- 4178 

FEBRUARY 26, 1987 
VOLUME XXIV 

16 WITNESSES: 

17 DR. DEBORAH VERSTEGEN 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. O'Hanlon ----------- 4190 
Voir Dire Examination by Mr. Kauffman -------- 4194 
Direct Examination (Resumed) by Mr. O'Hanlon - 4195 
Examination by the Court --------------------- 4271 
Direct Examination (Resumed) by Mr. O'Hanlon - 427& 
Voir Dire Examination by Mr. Kauffman -------- 42BU 
Direct Examination (Resumed) by Mr. O'Hanlon - 4281 
tross Examination by Mr. Turner -------------- 4288 
Cross Examination by Mr. Gray ---------------- 4307 



1 

2 

3 

I N D E X (CONTINUED) 

FEBRUARY 27, 1987 
VOLUME XXV 

xv 

4 WITNESSES: 

5 DR. DEBORAH VERSTEGEN 

6 Cross Examination by Mr. Perez-Bustillo ------ 4380 
Cross Examination by Mr. Kauffman ------------ 442/ 

7 Redirect Examination by Mr. O'Hanlon --------- 4599 

8 

9 

10 

11 

MARCH 2, 1987 
VOLUME XXVI 

12 WITNESSES: 

13 MR. LYNN MOAK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination (Cont.) by Mr. Thompson --- 4604 
Voir Dire Examination by Mr. Kautfman -------- 4672 
Direct Examination (Resumed) by Mr. Thompson - 4672 
Vair Dire Examination by Mr. Kautfman -------- 4703 
Voir Dire Examination by Mr. Richards -------- 4704 
Direct Examination (Resumed) by Mr. Thompson - 4705 
Voir Dire Examination by Mr. Kauffman -------- 4731 
Direct Examination (Resumed) by Mr. Thompson - 4731 
Vair Dire Examination by Mr. Richards -------- 4754 
Direct Examination {Resumed) by Mr. Thompson - 4756 
Examination by the Court --------------------- 4772 
Direct Examination (Resumed) by Mr. Thompson - 4773 
Examination by the Court --------------------- 4774 
Direct Examination (Resumed) by Mr. Thompson - 4775 
Vair Dire Examination by Mr. Kauffman -------- 4789 
Direct Examination (Resumed) by Mr. Thompson - 4790 
Voir Dire Examination by Mr. Gray ------------ 4792 
Examination by the Court ----~---------------- 4792 
Direct Examination (Resumed) by Mr. Thompson - 4794 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 3, 1987 
VOLUME XXVII 

xvi 

4 ITNESSES: 

5 MR. LYNN MOAK 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination (Cont.) by Mr. Thompson --- 4799 
Voir Dire Examination by Mr. Richards -------- 4800 
Direct Examination (Resumed) by Mr. Thompson - 4803 
Voir Dire Examination by Mr. Kautfman -------- 4817 
Voir Dire Examination by Mr. Richards -------- 4819 
Direct Examination (Resumed) by Mr. Thompson - 4823 
Cross Examination by Mr. Turner -------------- 4879 
Cross Examination by Mr. R. Luna ------------- 4904 
Cross Examination by Mr. Gray ---------------- 4917 

MARCH 4, 1987 
VOLUME XXVIII 

16 ITNESSES: 

17 MR. LYNN MOAK 

18 Cross Examination (Cont.) by Mr. Gray-------- 4986 
Discussion by attorneys ---------------------- 501/ 

19 Cross Examination (Resumed) by Mr. Gray ------ 5126 

20 

21 

22 

23 

24 

25 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 5, 1987 
VOLUME XXIX 

xvii 

4 WITNESSES: 

5 MR. LYNN MOAK 

6 

7 

8 

9 

10 

11 

12 

Cross Examination (Cont.) by Mr. Gray -------- 5155 
Redirect Examination by Mr. Thompson --------- 5159 
Recross Examination by Mr. R. Luna ----------- 5186 
Recross Examination by Mr. Gray -------------- 5189 
Examination by the Court --------------------- 5192 
Cross Examination by Mr. Hall ---------------- 5206 
Further Redirect Examination by Mr. Thompson - 5210 
Further Recross Examination by Mr. R. Luna --- 5213 
Further Examination by the Court ------------- 5215 

13 DR. RICHARD KIRKPATRICK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. O'Hanlon ----------- 5231 
Cross Examination by Mr. R. Luna ------------- 5282 
Cross Examination by Mr. Gray ----~---~------- 5300 
Redirect Examination by Mr. O'Hanlon ~-------- 5306 
Examination by the Court --------------------- 5309 
Further Redirect Examination by Mr. O'Hanlon - 5311 
Examination by the Court --------------------- 5318 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 23, 1987 
VOLUME. XXX 

xviii 

4 WITNESSES: 

5 DR. HERBERT WALBERG 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. R. Luna ------------ 5326 
Examination by the Court --------------------- 5354 
Direct Examination (Resumed) by Mr. R. Luna -- 5358 
Cross Examination by Mr. Turner -------------- 5401 
Cross Examination by Mr. O'Hanlon ------------ 5411 
Cross Examination by Mr. Roos ---------------- 5420 
Cross Examination by Mr. Gray ---------------- 5482 
Redirect Examination by Mr. R. Luna ---------- 5526 
Examination by the Court --------------------- 5529 
Recross Examination by Mr. Roos -------------- 5538 



1 

2 

3 

I N D E X {CONTINUED) 

MARCH 24, 1987 
VOLUME XXXI 

xix 

4 WITNESSES: 

5 MR. MARVIN DAMERON 

6 

7 

8 

9 

10 

11 

12 

13 

Direct Examination by Mr. E. Luna -----------
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Richards -----------
Cross Examination by Mr. Kautfman -----------
Redirect Examination by Mr. E. Luna ---------
Recross Examination by Mr. O'Hanlon ---------
Cross Examination by Mr. Turner -------------
Recross Examination by Mr. Richards ---------
Recross Examination by Mr. Kauffman ---------
Further Redirect Examination by Mr. E. Luna 
Further Recross Examination by Mr. O'Hanlon -
Further Recross Examination by Mr. Kautfman -
Recross Examination by Mr. Turner -----------
Examination by the Court ---------------------

5544 
5563 
5578 
5593 
5610 
5616 
562U 
5624 
562~ 
5637 
5637 
5638 
5638 
5639 

14 MR. DAN LONG 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. _E. Luna ------------ 5640 
Cross Examination by Mr. Turner -------------- 5657 
Cross Examination by Mr. O'Hanlon ------------ 5675 
Cross Examination by Mr. Kauffman ------------ 5692 



1 

2 

3 

I N D E X (CONTINUED) 

MARCH 25, 1987 
VOLUME XXXII 

xx 

4 WITNESSES: 

5 DR. ROBERT JEWELL 

6 Direct Examination by Mr. R. Luna ------------- 5724 
Voir Dire Examination by Mr. Gray ------------- 5782 
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February 24, 1987 

MR. KAUFFMAN: Your Honor, if I may, with 

regard to the last few exhibits which were admitted 

into evidence, Defendants' Exhibits, I guess was 33 

and 34, they include data that the Plaintiffs have 

not yet been given. I understand that some of this 

is new data that the TEA has just received, but 

nevertheless, we would like to object to their 

inclusion in the record on that basis and that they 

include data on property values, '86 property values, 

that we do not have as well as some information on 

projections of ADA's, projections of tax rates, et 

cetera. 

So Mr. Moak had told me that he would produce a 

copy of some of these tapes for me tomorrow, and we 

would be happy to have those. I would like to make 

sure we get the material and use that as additional 

basis for our objection to these exhibits that we do 

not yet have the material. 

MR. THOMPSON: Your Honor, this is the most 

current information that's available. This is the 

same information that is being presented to the 

Legislature as they go through their deliberations of 

the school finance at this point. 

We're in the process of preparing a data tape 
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with this information for the Plaintiffs and we're 

also preparing a hard copy for all districts with 

this information for the Plaintiffs. 

MR. O'HANLON:. The other thing about it is 

is that the Plaintiffs have as much access to that 

information as the state does. This is developed by 

another agency that's not a party to this lawsuit. 

If they want the information, it's public record. 

And we're providing the tapes for them right now. 

We're printing them and whatnot, but this is public 

information. There's no They could have gotten it 

when we got it. Because we were in trial, we did 

make an agreement and we did provide it. We're about 

a week late is all. And we're a week late because 

we're in trial. And Mr. Moak was preparing his 

testimony. But I don't see that that's a valid basis 

for an objection when that information is as 

available to them as it is to any citizen. It's 

public information. 

MR. KAUFFMAN: Well, a few things, Your 

Honor. First of all, not all of the information here 

is from the State Property Tax Board, the projections 

on ADA's, projections on tax rate changes, and I 

don't know how much more of this is all TEA data, 

which, again, they've already agreed now to give us. 
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State Property Tax Board material, if it goes 

to TEA, it is then put on their tapes in the right 

form that we're accustomed to using, and we might be 

able to go down there and get a listing from the 

State Property Tax Board. We did not do that. I 

agree. But nevertheless, it's material, I think, 

it's come out in a week. And, again, we would ask 

that -- we object to the exhibits because we were not 

provided the TEA information, at least, in order to 

continue our analyses of it. 

MR. O' HANL.ON: What he's arguing, Your 

Honor, is that he has a right for us to produce 

public information in a form that is acceptable to 

him and that's just not what the rules provide. 

MR. KAUFFMAN: Well, Your Honor, again, 

that does not apply to all of the rest -- it applies 

to the State Property Tax Board values for the 

district, but not to the other 30 or 40 or 50, 

whatever it is, variables on these exhibits. 

THE COURT: All right. Now, precisely 

state your objection again. 

MR. KAUFFMAN: Okay. Our objection is that 

the Exhibits 33 and 34 include information that has 

not been provided to the Plaintiffs in discovery. 

THE COURT: Okay. Let's stop and hear 
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about that. 

MR. O'HANLON: We're providing that 

information -- It just became available to us. We 

haven't don~ anything to it except run their values 

through our model and that just became available to 

us. It's not that we've been sitting on it. And we 

have provided or are running right now pursuant to 

Mr. Kauffman's request, the impact models of what he 

said yesterday, the impact models for every district 

in the state. 

THE COURT: Well, what do I use to decide 

the question of it wasn't produced in accordance with 

discovery, and how do I decide that? 

MR. O'HANLON: I don't know. 

MR. KAUFFMAN: Well --

THE COURT: I lost track of what ya'll's 

agreements are in this case. 

MR. RICHARDS: One of the problems is we 

don't know whether this is being offered to vary the 

data base -- I think not, but we don't know -- the 

data base upon which we were proceeding. That's the 

question. 

MR. O'HANLON: I'm somewhat bemused by 

these requests, Your Honor, when the Plaintiffs, 

themselves, have handed us exhibits in the courtroom 
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for the first time, that we have never seen before. 

And at least -- at least we had the good faith of 

handing them multiple copies of some of our exhibits 

rather than one, which is exactly what they did to 

us. 

I mean, this is not a case where -- I mean, 

what's going on in this case is we're putting in 

stuff as it's developed, and they did the same thing. 

And now they're saying that they can do it, but we 

can't. They can run printouts and they can produce 

documents and they can hand them to us for the first 

time in the morning of trial, and we can't do that. 

MR. KAUFFMAN: Well, Your Honor, if I may 

respond to that quickly. The exhibits that we had 

came off an agreed data base that was provided to us 

by the Defendants in late October of 1986. So there 

was no surprises on where the information or the 

numbers came from. 

Again, this is new information that we just 

haven't seen before. I mean, it's -- it's TEA 

developed information, most of it, that we just have 

not had a chance to take and analyze, and now it's 

being put into the record as facts in the case. 

THE COURT: And what specifically do you 

not like? 
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MR. KAUFFMAN: Well, I think that the 

the denial of our opportunity to review the 

information sufficiently and analyze it denies us a 

chance for adequate cross examination of the witness. 

THE COURT: And what was the discovery 

agreement? 

MR. O'HANLON: With respect to an agreed 

data base, there was not an agreement in this case. 

We sat down in attempt to do one, and we failed to 

reach an agreement with respect to that. So we are 

operating under no agreement in this -- for a data 

base or anything else in this case. 

It's our position that we just -- we just got 

this information. If you'll look on the printout, 

you'll see that it was run on February 22nd. It's 

not to hide it from them. It's just that we just got 

this information and were able to do something with 

it. It's not surprising because we're in a position 

of going over this very afternoon and presenting 

budget information to the State Legislature for their 

use in setting the appropriation for the upcoming 

biennium. 

I mean, it just became available, and we are in 

the process of making it available to the Plaintiffs. 

It's unrealistic to expect that once we start a case, 
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And so on. 

So does this particular number, and I'm looking right 

now under -- on the line entitled nchange From Prior 

Year,n for '87-'88, it shows a min~s $1,132,000.00. 

Does that mean that under the assumptions of this 

model, that North Forest ISD is projected to receive 

slightly over a million dollars less from the state 

next year than they received this year? 

That is correct. 

Okay. But now if you would look with me down on the 

lower right-hand side, again, the third line up, 

entitled nstate Aid/Total ADA." Is it correct here 

that this district will actually receive a slight 

increase in state aid per student between the '86-'87 

and '87-'88 school year? 

Yes. This district has been declining in numbers of 

students for some time and taking the historical 

information 

Okay. 

-- and tracking it forward. We show a continued 

decline in the numbers of students. So the amount 

per student will increase, but the aggregate amount 

of state aid is projected to decrease primarily as a 

result of these numbers of students. 

Okay. So this illustrates that dynamic of what a 
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declining student base does in a particular district 

and, I guess, it illustrates that it's important to 

look not only at the aggregate amounts but at the per 

student amounts? 

Yes. 

Okay. And it is possible and, I presume, there may 

be other districts in this same circumstance that 

could be losing money in the district as a whole and 

still enjoying an increase in funding on a per 

student basis? 

Certainly there are part of the purpose of this 

model is to look at that exact aspect. 

Okay. Thank you. 

And if we could go back to Exhibit 33 for just 

a moment. If you would look with me on Page 9. On 

Page 9 of this particular printout, we have the 

information displayed for Highland Park ISO, and it 

is the Highland Park in Dallas County. In the upper 

right-hand side under special conditions, about three I 

lines down, under budget balanced, I note that it 

says yes in each three years displayed. 

Would you tell me, again, what that means? 

The easiest way perhaps is to look at the information 

some of the information on the total printout. But 

it basically says that the Highland Park Independent 
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School District does not need any additional funds I 
I 

above and beyond its local share and its -- above and I 
I 

beyond the local share and the available school fund I 

allotment to support its Foundation Program. 

Okay. 

And the facts in this case state it has, that if you 

take the local share and the available school fund 

prior to adjustment, that it is considerably more 

than its local share. 

Okay. So when we look back over on the left-hand 

side of the page, about a third of the way down where 

we come to an entry entitled •state Share,• and I 

note for '86-'87, it's 932,000 and for '87-'88, it's 

projected to be 840,000. Do you see that line? 

Yes. 

Okay. And when we come to the very bottom of the 

left-hand side of the page, under available school 

fund, I note the same amounts. And so that's saying 

that the only aid they receive is their available 

school fund money at least before we look at 

experienced teacher and transition? 

That's correct. 

Okay. And two lines above that available school fund 

total at the bottom of the left-hand side of the 

page, there's a line entitled "Budget Balanced Loss,• 
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As originally calculated, Highiand Park would be 

assigned a local fund assignment by our 29-cent tax 

rate applied to the values of about $12,406,000.00. 

In effect, they only need $5,823,000.00, which is the 

amount shown on the --

Okay. 

It's the net local fund assignment, and this leaves 

$6,583,000.00 of excess local fund assignment. This 

excess local fund assignment is referred to as budget 

balanced loss. 

Okay. 

And it is listed on the line entitled nsudget 

Balanced Loss.n 

Okay. 

THE COURT: Excuse me just a minute. Why 

do you want to know budget balanced loss? 

THE WITNESS: In terms of the state total 

Foundation Program, we start with the premise that 

the local share is one-third of the total program 

costs, but where we lose money to budget balanced 

districts, in effect, that means the state has to 

pick up that loss in an aggregate statewide amount. 

In effect, if you start out -- we start out 
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with a local fund assignment equal to one-third of 

the Foundation Program, but when we assign that to 

each district, if that local fund assignment exceeds 

the Foundation Program for that district, then we 

have lost the use of that money to finance the 

Foundation Program, and they have to replace it in 

other districts with state money. 

What starts out as a one-third local fund 

assignment is, therefore, has to be reduced by all of 

the money that we lose to budget balanced districts. 

The state puts that money back in its place. 

If I could go to the board, perhaps I could be 

Of further use. 

MR. THOMPSON: I may be able to display it 

on the board. 

MR. O'HANLON: Go ahead. 

MR. THOMPSON: If that would help, Your 

Honor. 

THE COURT: Okay. 

20 BY MR. THOMPSON: 

21 

22 

23 

24 

25 

Q. 

A. 

Okay. Mr. Moak, I am going to ask you to, in effect, 

guide my hand and let's see if we can graphically 

display what is meant by loss of budget balanced 

district. 

Okay. Let's start with a very simple Foundation 
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Program. We're going to assume that we have -- I'm 

sorry. I'm trying to work this out for a moment. 

Let's start with the basic Foundation Program 

and assume that the basic Foundation Program is a 

billion dollars for the state as a whole. Okay. 

Now, let's take one-third of that number to obtain a 

local fund assignment of 333,333,000. Now --

This is gross local funds? 

That's gross local fund assignment. 

Okay. Now, at this point, let's make a 

preliminary calculation of state aid --

Okay. 

-- of the difference between the $1,333,000.00 or 

$667,000.00. 

What does that come out to? 

It's all sixes except for the last one, the data. 

MR. THOMPSON: I've got it backwards. 

MR. GRAY: They're all sixes to the end. 

MR. THOMPSON: I used to be a math major 

until I gave it up and went to law school. 

BY MR. THOMPSON: 

O~ And what do we want to call this? 

A. Preliminary prelim state aid. 

Now, this would be in a system in which each 

school district would raise its local fund 
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assignment, to be charged with its full local fund 

assignment and the state would make up the 

difference. 

So if there were no such thing as a loss to budget 

balance, the district, collectively, would pay this 

much and the state would pay this much? 

That's correct. 

Out of the $1 billion? 

That's correct. Now, let's just assume, in this 

particular case, that we have a district 

We can look at one? 

Pardon? 

We can do an example of one? 

No. Let's just stay on this page. 

Okay. 

We just assume that we have a particular district to 

in which the foundation -- one budget balanced 

district, and the Foundation Program in that district 

is $50 million. And that was calculated through the 

Foundation Program at $50 million, was calculated 
. 

throughout the application of the various formulas 

and student counts and price differential index and 

so on that we went through. 

Okay. Let's pretend you walked through for one 

district the calculations that we did yesterday, and 
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3872 

Now, we're going to determine the -- we want to 

determine the local fund assignment or local share 

for that district. 

Okay. 

In effect, the -- we will assume that this district 

has a -- has 20 percent -- Let me back up a moment. 

Assume that this district has, in this case, 20 

percent of the wealth in the state. 

Okay. One very rich district 

One very rich, very well --

It's 20 percent. 

Okay. That means that they will be charged with 20 

percent of the gross local fund assignment of $333 

million. 

Okay. 

If you charge them with 20 percent, that will give 

them a local fund assignment of $67 million. 

Now, our problem now is that the foundation 

that the maximum on state aid in our hypothetical 

district is only $50 million, and so we now have lost 

we have a budget balanced loss to this district, 

if you will, of $17 million. 
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And that is the difference between their gross LFA 

and their total Foundation School Program? 

That's correct. 

system. 

THE COURT: It's a loss to Highland Park? 

THE WITNESS: It's actually a loss to the -

MR. O'HANLON: Rest of the state. 

THE WITNESS: It is a loss to the state 

Let me go back up to the top figures now and simply 

say that we have now lost $17 million of that $333 

million that we started with. And so now our local -

our local funds are only $316 million compared to the 

$333 million. 

The only way to fund our billion dollar 

Foundation Program is to take that 17 million and add 

it to the preliminary state aid number we had 

earlier. So we end up with an increase in state aid 

as a result of the budget balanced districts. 

Budget balanced districts have typically been a 

relatively small number of districts in our system 

with relatively high wealth. However, the higher you 

set the local fund assignment, the larger the number 

of budget balanced districts, the larger the amount 

of loss to budget balanced districts and the lar~er 

the amount that the state has to make up in order to 
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fund the balance of the program. 

Okay. So actually just raising the local fund 

assignment, in some districts at least, results in 

greater losses to the state through this process? 

5 A. ·Yes. In the case of Highland Park, we could raise 

6 the local fund assignment to any level one might 

7 desire. It would not affect their state aid. What 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

Q. 

A. 

Q. 

A. 

it would affect would be the local fund assignment 

the amount of state aid that the state owed other 

districts. 

Okay. 

THE COURT: Okay, thank you. 

(Defendants' Exhibit No. 35 marked.) 

Mr. Moak, I'm handing you what has been marked as 

Defendants' Exhibit 35 and would ask you to identify 

that, please? 

This is a aggregate state total with -- of all of the 

districts that are represented in 33 and 34 and all 

of the districts in the state with certain analytical 

information standardly added on to the state total 

printouts. 

This takes the district-by-district information and 

aggregates it and displays some total figures for the 

state as a whole? 

That is correct. 
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But it's run through the same model and developed in 

the same process as the district-by-district numbers 

in Exhibits 33 and 34? 

Yes, it is. 

Okay. 

MR. THOMPSON: Your Honor, we Offer 

Defendants' Exhibit 35. 

MR. KAUFFMAN: Your Honor, we repeat our 

same objections about projections of budget figures. 

THE COURT: Okay. I' 11 overrule. I' 11 

overrule with the understanding that we've already 

been through. 

MR. THOMPSON: Thank you, Your Honor. 

MR. RICHARDS: May I just ask one question 

about this? The change of the increased ADA 

expenditures, is that -- I don't understand how you 

increase ADA expenditures. I understand how you 

might project increases in expenditures. 

THE WITNESS: I'm sorry. What are you 

ref erring to? 

MR. THOMPSON: 

MR. RICHARDS: 

Where are you, Mr. Richards? 

At the bottom down there. 

It says it's a statewide projection or is it? 

THE WITNESS: It is. 

MR. THOMPSON: I'll ask him to explain --
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1 MR. RICHARDS: I'm sorry. I apologize. 

2 BY MR. THOMPSON: 

3 

4 

5 
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8 
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10 

11 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Mr. Moak, the information on this particular exhibit 

is somewhat different than the information we were 

looking at on a district-by-district basis. 

Would you briefly note some of the important 

differences between what's on this particular exhibit 

than the district-by-district printouts? 

Now, this information printout provides some 

additional aggregations of data really, that assist 

in the analysis of the number of districts and the 

number of students in districts that are gaining in 
I 

I 
state aid on the right-hand side of the page and 

I then · 

provide various counts of districts qualifying for 

special conditions -- Excuse me. The changes -- the 

changes in state aid are on the left-hand side of the 

page, the changes in the various counts of school 

districts on the right-hand side of the page as set 

forth. 
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in 1985-'86 where there was a total change of 

$164,900,000.00 in state aid, there were 742 

districts that gained $223 million. These districts 

had 200 -- excuse me -- had 2,170,000 students. 

Effectively, that allows the calculations of 

the reverse of that as well, that between 1986-'87 

and 1985-'86, there were -- are estimated to be 319 

districts losing state aid. Those districts that are 

losing state aid have an aggregate loss of $58 

million. The number of districts -- the number of 

students in those districts is about 800,000 

students. 

Okay. 

14 MR. GRAY: Where are you reading from? 

15 THE WITNESS: I was calculating. 

16 BY MR. THOMPSON: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

I was just getting ready to ask -

Okay. 

The information, Mr. Moak, about the districts that 

are losing state aid is not displayed on this 

particular piece of information. 

Would you please explain how you computed that? 

There's 742 districts gaining aid. If you notice up 

at the top of the right-hand side of the page, 

there's a 1,061 districts. And so a 1,061 minus 742 
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provides a number districts losing state aid. There 

are --

MR. RICHARDS: Excuse me. 

MR. GRAY: What's the 742? 

THE WITNESS: Districts gaining other 

financial data changed from 1985-'86, districts 

gaining. 

MR. RICHARDS: I'm sorry. we see now. 

MR. GRAY: Okay. 

BY MR. THOMPSON: 

Q. Okay. If I understand that, between '85-'86 and the 

current school year, which is '86-'87, 742 school 

districts gained an aggregate additional 

$223,322,000.00 and slightly over two-thirds of the 

students in the state, or 2,170,551 students were in 

those districts? 

A. 

Q. 

A. 

Q. 

That is correct. 

And you can derive the numbers of districts losing 

state aid and the numbers of students in those 

districts losing state aid by subtracting from either 

the total number of districts or the total number of 

students, which in that information is displayed on 

the right-hand side of the page. 

Yes. 

Okay. If you would look at the entry just below the 
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one you were just talking about where the heading is 

changed from prior year. If you would walk through I 

I 
that same explanation, again, please and explain what ! 

numbers are represented there and what they mean 

between '86-'87 and particularly '87-'88 for purposes 

of illustration. 

Okay. Between '86-'87 and '87-'88, the projections 

indicates an overall increase in -- net increase in 

state aid on the first line there of $84,547,000.00. 

And is that primarily attributable to growths in 

student counts? 

In the aggregate it is attributable to growth in 

student counts, yes. 

Okay. 

As well as primarily growth in student counts. 

Okay. 

There are 697 districts that are estimated to gain 

state aid during this time period. There are 

those districts will gain 158,835,000. In fact, 

there will be a number of other districts that will 

lose state aid to bring it down to 84 million for a 

net total gain. The districts that are gaining state 

aid have 2,028,000 students within them, so that's, 

again, about two-thirds of the total number of 

students in average daily attendance. 
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Okay. So based on this model and the assumptions 

built into this model, current law carried forward 

will continue to redistribute money to the districts 

that have two-thirds of the students in the State of 

Texas? 

That's correct. 

Okay. When we come down a little bit -- I'm sorry. 

THE COURT: Excuse me. You said 

redistribute? 

MR. RICHARDS: Yes. 

THE COURT: Redistributed from where? 

BY MR. THOMPSON: 

Q. Mr. Moak, there will be districts that lose state aid 

in addition to districts that are gaining state aid, 

is that correct? 

A. 

Q. 

A. 

Q. 

That's correct. 

The districts that gain state aid, the 697 districts 

that are projected to gain state aid, will gain, if I 

understand this correctly, $158,835,000.00? 

That's correct. 

But according to this information, since the total 

change for the state as a whole, as illustrated two 

lines above that on change from prior year, is only 

84,547,000. Then if I'm not totally off base, there 

are 364 districts that collectively are going to lose 
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A. 

somewhere in the neighborhood of $74,300,000.00? 

That's correct. 

Okay. 

3881 

And which is caused primarily by -- occasionally by 

losses in student population, but is primarily caused 

by shifting the property evaluation that these 

districts have gained in their wealth relative to the 

state as a whole and, therefore, have higher local 

fund assignments in the '87-'88 year than they did in 

the '86-'87 year. This reduces their state aid. 

Is that a pattern that's just going to happen in this 

one year or is that -- is the system designed to 

cause that redistribution as the relative wealth of 

districts change vis-a-vis each other? 

It is designed to cause the redistribution 

automatically. 

Okay. So in future years, under the current system, 

this is not just a phenomenon that would happen in 

'87-'88, but the system as it exists, if the property 

values between districts change in relationship to 

each other, we would expect to see this type of 

pattern in future years? 

That's correct. 

Okay. 

As long as that occurs. 
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left-hand side of the page under other financial 
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3 data, if you would come down to the third line from 

4 the bottom, once again we find an entry for -- I'm 

5 sorry, second Let me find it. 

6 MR. GRAY: I think it's the third, but he 

7 has just changed budget balanced amounts. 

8 BY MR. THOMPSON: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Okay. The third line from the bottom, which is 

entitled "Budget Balanced Amount." What do those 

numbers represent? 

This is the aggregate amount of funds lost to budget 

balanced districts under this projection. 

Okay. 

In line with our example that we went through. 

Okay. So this is the total loss to budget balanced 

districts in the state as a whole, again, based upon 

the assumptions that underline the model? 

That's correct. 

Okay. So if we took Highland Park and all of the 

other budget balanced districts individually and 

added them up, this is the number we would come to? 

Yes. 

Okay. 

74 districts as indicated on the information on the 
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top of the right-hand side. 

Okay. 

That would lose -- would have that total amount of 

budget balanced loss. 

Okay. If you would move to that top right-hand side 

of the page, if you would briefly walk through, as 

you did before, under special conditions and explain 

the districts that are included there, there are a 

number of districts that are included as qualifying 

for those different special treatments, I would 

appreciate it. 

There are a total of 1,061 districts. 768 districts 

out of that 1,061 receive a small district adjustment 

as we went through yesterday. I noted yesterday that 

there were two types of small district adjustments, 

one for districts of less than 300 square miles and 
-

one for districts that were greater than or equal to 

300 square miles. 

So the 768 districts receiving the small 

district adjustment, 595 have less than 300 square 

miles. 173 have more than 300 square miles. There 

are 78 districts with very small numbers of students 

in average daily attendance that receive a sparse 

area adjustment. 

There is effectively three types of sparse area 
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adjustments, one of which guarantees the district 130 

students, one of which guarantees the district 75 

students, and one which guarantees the district 60 

students for calculations of the Foundation Program. 

so there are 78 of these districts indicated in the 

'86-'87 year over the with relatively little 

change projected. 41 of them are -- the information 

is then displayed by type of receiving the 

adjustment. 74 budget balanced districts are 

forecasted, and that number is not expected to change 

significantly. 

Under equalization aid, there are 745 districts I 
receiving equalization aid. That number is 

forecasted to increase to 761 during the biennium 

based on new values. 

The number of districts receiving maximum 

equalization aid is a number that has been calculated 

in terms of this particular model that leads us 

toward state total estimations for the Legislature. 

We effectively have allowed the number of increase of 

districts or f orecasted the number of districts 

receiving maximum equalization aid to increase over 

the biennium in the expectation that districts such 

as Eagle Pass might well raise tax levies during the 

1 biennium in order to qualify for higher amounts of 
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equalization aid. 

And finally there are 317 districts that 

receive the special local fund assignment 

modification based on their -- on 1986-'87, based on 

a reduction in -- an 8 percent loss in their 

evaluation between 1985 values and 1986 values. we 

have not forecasted that -- we're not able to 

forecast which districts might receive that in the 

future. In other information that we would present 

to the Legislature, we do suggest that the high 

probability that there will be losses that would take 

place during that time period, but we're not able to 

forecast that by district. And so this shows zero 

districts receiving the modification since this is 

simply an aggregate count of all of the districts in 

the state. 

Okay. Under the entry for student counts, how are 

those numbers computed? What are the bases for the 

estimates? 

The -- I think that to do that -- these are simply 

aggregations of all of the district data. 

Okay. 

Is your question -- to clarify your question, is your 

question to go about how the method -- what is the 

methodology utilized to have the projections of the 
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numbers of students? 

That is my question. Thank you. 

We have made a grade level -- utilized a grade level. 

coerced survival method by districts to project the 

total enrollment for each school district in the 

state in this particular printout. That data was 

based on the most current information, which we had 

available from the districts in terms of average 

daily attendance and fall enrollments that was 

provided the Agency this past fall. Utilizing trend 

data on the relationship between different -- the 

enrollment changes in different grades, that allows 

us to forecast on enrollment for each district in the 

state and to convert that to an average daily 

attendance. 

So that is the initial count in terms of -- the 

initial methodology that is utilized in general terms 

to calculate an individual student's projected 

average daily attendance. There's somewhat more 

complex details that go into the total calculation, 

but in general terms, it is a grade level coerced 

survival methodology. 

The special program counts, by and large, are 

calculated on the basis of maintaining the same 

relationship with a special program count to the 
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overall aggregate count of students in average daily 

attendance. 

Okay. 

And so we have an aggregate -- we assume during this 

relationship, for the most part, that those 

relationships stay constant as we project forward. 

They vary somewhat by individual areas, special 

education, full-time student equivalents are 

projected in that fashion in relationship with 

special education students to total ADA. 

vocational education students are calculated on 

the basis of the relationship of vocational education 

students to Grade 7 to 12 ADA, not the total ADA, 

which as a result, you show some decline in that 

area. 

Gifted and talented ADA has assumed to have a 

slight pragmatic increase as a result of information 

received as to the number of students that might be 

participating in that, which has been prorated. 

Again, if we've used the base line of what percentage 

of the students are currently participating and to 

allow that to increase slightly over time, 

compensatory education students we have put in line 

with our -- what we believe is happening to our 

compensatory education counts. 
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Compensatory education students is really a 

little bit -- again, this is free and reduced lunch 

number actually from a prior school year. The 

statute directs the calculation of that number based 

on -- for 1986-'87, that we use the free and reduced 

lunch count from 1985-'86, and so we have a year lag 

in terms of this particular projection. 

Right. 

Pre-kindergarten ADA is based on a projection of 

individual pre-kindergarten enrollments related to 

what has been happening to kindergarten enrollments 

in those districts. 

Okay. Under values used in computing aids, the next 

major entry down, I note about the fourth entry down 

is Local Fund Assignment Property Value. And we've 

not talked much so far about the '88-'89 year that is 

displayed on the model. 

I note that you have the same statewide 

property value for '87-'88 as is illustrated for 

'88- 1 89. Is that simply because the study for 

'88-'89 has not yet been done? 

Yes. The value for '87-'88 represents the 

preliminary value established by the State Property 

Tax Board for the January 1, 1986 values. The values 

for January 1, 1987, that will be used in the 
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But because this is a dynamic model, at some future 

point those numbers will change as you re~eive 

additional information? 

That's true. There's been some attempt in the past 

to try to project values in the same way that 

students are utilizing methodology -- projection 

methodology at the district level, but these have 

been so unsuccessful at this point that due to the 

lack of stability --

Okay. 

-- in evaluations, that we have chosen simply to use 

the same values for the second year biennium. 

Okay. And the next major entry down for state 

property tax board property value data, what year is 

this information based on? 

This is based on the 1986 1985-'86 tax rates and 

property values per 1985, which property values for 

January 1 of '85 are utilized for the 1985-'86 tax 

rates. So this is the most current information that 

we have from the Property Tax Board on utilizing 

their most current information on the actual tax 

rates that were in existence for 1985-'86. 

Okay. 
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1 MR. RICHARDS: May I ask one question now 

2 just to be clear? 

3 MR. THOMPSON: Feel free. 

4 EXAM I NAT ION 

5 BY MR. RICHARDS: 

6 
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8 

9 

10 
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14 

15 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

At the bottom, you projected a ADA change increase, 

am I correct in that? 

The last --

Yeah, the last two, bottom right, last two numbers 

there? 

Right. 

Now, what's the assumption of that projected increase 

per ADA? 

Well, the $28.00 -- you go to the bottom line. 

Right. 

It changed from prior year. 

Yeah, but what's the assumption on that? 

'86-'87 compared to '85-'86, there will be a $28.00 

increase per ADA. That's largely a generation under 

the formulas. There's some variations in the 

formulas between those two years. 

Just in terms of things that are already in place, 

you're saying? 

That's right. 

Okay. 
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And for the next two years, you notice there's 

essentially no change, but it's a $3.00 per student 

decrease for 1987-'88 over '86-'87 and a $1.00 per 

student increase for '88-'89. 

What portion of the formula triggers that? 

The $3.00 per student decrease? 

Uh-huh. 

Probably the -- I guess, the major thing that 

triggers that decrease for '87-'88 is the elimination 

of the transition aid. 

Okay. 

$17,500,000.00 that is in '86-'87, that drops out for 

'87-'88. The $1.00 per student increase for '88-'89 

14 is not really triggered by a formula, but more by a 

15 shifting in -- a very slight shifting in the types of 

16 districts receiving -- receiving aid and what their 

17 growth patterns are and similar kinds of facts. 

18 MR. THOMPSON: Thank you, Mr. Moak. Does 

19 that answer your question, Mr. Richards? 

20 MR. RICHARDS: Yes. 

21 MR. THOMPSON: Okay. 

22 MR. KAUFFMAN: May I ask one, too? 

23 EXAMINATION 

24 BY MR. KAUFFMAN: 

25 Q. Mr. Moak, on Exhibit 35 on the tax rates, there's 
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total effective tax rates for '86 and maintenance 

effective tax rate for '86. Is that the average of 

the total tax rates existing for '86-'87? 

For '85-'86. 

I'm sorry. 

I believe those are for '85 and '86 in that 

particular case. 

So the .7812 is the average for '85-'86? 

Yes. 

Okay. What about the EEA total effective tax rate? 

Those are the tax rates that utilizing the tax 

rates in the formula for the calculations of 

equalization aid. Understand that first of all, that 

tax rate is not really a tax rate in any true sense, 

but rather you take effectively this year's tax levy 

and you divide it by last year's property value, 

which is not a tax rate on anything but rather a 

mathematical relationship that the law refers to as a 

tax rate. 

We have in order to estimate the cost of 

equalization aid, which is the purpose of those tax 

rates, we had permitted existing tax rates to -- or 

existing tax levies to grow by 8 percent a year in 

that -- over that time period in order to properly 

estimate what we think will be happening with 
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equalization aid over this three-year time period, 

which is more and more districts will be qualifying 

for maximum equalization aid. 

And so the sole purpose of that projection of 

tax rates is for the calculation of equalization aid. 

We do not make a projection of the actual tax rates 

that are in place for school districts across the 

state. 

Okay. 

MR. THOMPSON: Thank you, Mr. Moak. Does 

that clarify your question? 

MR. KAUFFMAN: I have one more. On the 

total effective tax rate 

MR. R. LUNA: Your Honor, I object at this 

point. This is not a round-table discussion. They 

have plenty of time in cross-examination to ask these 

questions. 

MR. THOMPSON: If Mr. Kauffman wants to ask 

one short question to clarify the printouts, since we 

will be looking at the same information in more 

detail, I don't object, if we could keep it brief. 

MR. KAUFFMAN: Okay. 

23 EXAMINATION (RESUMED) 

24 BY MR. KAUFFMAN: 

25 Q. The total effective tax rate for '86 of 72 cents, 
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does that correspond to the 60-cent figure that we've 

been using for '85-'86? We've been using the 66 

cents as the total effective tax rate. Is this 72 

cents the corresponding number? 

There are you get quite a bit of variation in 

terms of tax rate based on what kind of sources 

you're using. The State Property Tax Board will 

perhaps say an aggregate tax rate, I believe, of 72 

cents. The information from the Education Agency's 

budget collection indicates somewhat lower. 

I would -- to get this matter properly 

clarified, I would have to ref er back to some files, 

which I don't have with me, to give proper 

clarification. I'm sure that can be supplied later 

on in my testimony. 

MR. THOMPSON: Thank you, Mr. Moak. Does 

that answer your question? 

MR. KAUFFMAN: Yes, as much as possible. 

MR. THOMPSON: 
. I 

Your Honor, we have a series 1 

of printouts here that analyze this same information 

by groups of districts so that we can look at it by 

wealth and by type and by size. And I'm going to try 

to introduce all of these at once and get it over 

with. 

(Defendants' Exhibit No. 36 marked.) 
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l DIRECT EXAMINATION (RESUMED) 

2 BY MR. THOMPSON: 
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Q. Mr. Moak, I'm handing you a group of printouts that 

have been marked as Defendants' Exhibit 36 and I 

would ask you to identify each one of those 

printouts, please? 

MR. THOMPSON: Excuse me, Your Honor. We i 

are going to talk about these separately, and perhaps I 
it would be more expeditious to mark them as separate 

exhibits. 

THE COURTi Okay. What's the first one 

marked there? 

MR. THOMPSON: The first exhibit marked 

Defendants• Exhibit 36, in the upper left-hand corner 

it says "District ADA over 50,000.• 

(Defendants' Exhibit No. 37 marked.) 

MR. THOMPSON: Marked as Defendants' 

Exhibit 37, in the upper left-hand corner, it's 

entitled "Major Urban Districts." 

(Defendants• Exhibit No. 38 marked.) 

MR. THOMPSON: Marked as Defendants' 

Exhibit 38, in the upper left-hand corner, says 

"District wealth under 87,371." 

(Defendants• Exhibit No. 39 marked.) 

MR. THOMPSON: Marked as Defendants' 
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Exhibit 39, in the upper left-hand corner, it says 

"District wealth under $240,684.00." 

(Defendants' Exhibit No. 40 marked.) 

MR. THOMPSON: Marked as Defendants' 

Exhibit 40, in the upper left-hand corner, the 

printout says, "Maintenance effective tax effort 

under .4648." 

(Defendants' Exhibit No. 41 marked.) 

MR. THOMPSON: Marked as Defendants' 

Exhibit 41, in the upper left-hand corner, it says 

"Maintenance effective tax effort less than .5575." 

(Defendants' Exhibit No. 42 marked.) 

MR. THOMPSON: Marked as Defendants' 

Exhibit 42, in the upper left-hand corner, "Region 1, 

Edinburg." 

(Defendants' Exhibit No. 43 marked.) 

MR. THOMPSON: And, finally, marked as 

Defendants' Exhibit 43, in the upper left-hand 

corner, it says "Low income percent under 20 

percent.• 

THE COURT: Is there going to be any 

objection to these? 

MR. KAUFFMAN: Your Honor, the same 

objection as to the projections. 

THE COURT: Okay. They'll all be 
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overruled. We'll have 35, 36, 37, 38, 39, 40, 41, 42 

and 43 in evidence. 

(Defendants' Exhibit Nos. 

C35 through 43 admitted. 

THE COURT: Before we get started, why 

don't we stop for morning break, and let's start 

again at quarter till. 

(Morning recess.> 
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1 DIRECT EXAMINATION (RESUMED) 

2 BY MR. THOMPSON: 

3 Q. Mr. Moak, just prior to the break, we were looking at 

4 Defendants' Exhibit 35, the state total page. And I 

5 believe Mr. Kauffman had a question about the 

6 computation of the tax rates that are reflected on 

7 the right side of the page. And I would ask you, do 

8 you have any additional information at this time 

9 about how those tax rates are computed and what is 

10 the basis for the information displayed on this 

11 printout? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Yes. I was in error with regard to what year they 

were for. This does represent the newly received 

information from the Property Tax Board for 1986-'87, 

and so these are tax rates under SPTP property value 

data. The two effective tax rates are the tax rates 

for the '86-'87 school year, not for the '85-'86 

school year. 

Okay. So both in terms of the rates that are used or 

the levies that are used and the property values from 

the Tax Board that are used, in both cases, it's the 

information for the current school year? 

That is correct. 

Okay. 

I'm sorry. With regard to the values, we used --
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depending on which year is involved depends on which 

·year's values we use. We are using the figures 

702,789,000,000 as shown under '87~'88 allocated 

property value is the most current property value 

from the State Property Tax Board. The total of the 

'86 -- the total of the '85 property values, as shown 

there, is the certified certain property value 1985, 

702,322,000,000, so we are using both '85 values and 

'86 values, depending on their appropriate placement. 

Okay. 

But the tax rates there are calculated for '86-'87. 

Okay. Mr. Moak, if you would turn to what has been 

marked as Defendants' Exhibit 36. Would you explain 

what the printouts that are stapled together in this 

exhibit represent? 

Yes. Because of the difficulty of looking at either 

a 1,061 pages of information or looking at a single 

page of information, we have long had an approach in 

Texas of grouping data by various classifications of 

district information. 

This first exhibit in this series displays the 

aggregate information for districts at various size 

levels. In this case, ranging from a group that is 

the six districts over 50,000 to a group with the 424 

districts which are under 500 on the last page. So 
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each page is for a specific sized group as noted in 

the upper left-hand corner of the page. 

And every district in the state is in one of these 

sized categories that are included in this particular 

printout? 

That's correct. 

In the kinds of numbers that we have looked at 

previously, both for the state as a whole and for 

specific individual districts, we could look at, for 

these groups of districts that are organized on the 

basis of size, we could look, for example, on state 

aid per ADA and see, for example, that for the six 

districts over 50,000, if I read it correctly on the 

lower right-hand portion, between '86-'87 and 

'87-'88, their state aid is projected to decline 

slightly on a per student basis? 

Yes. These printouts are identical to the state 

total printout and format. 

Okay. 

And so you -- that represents the average of per 

student amounts for the districts over 50,000. 

Okay. If I could ask you to look at Defendants' 

Exhibit 37. 

MR. RICHARDS:· Is that all of the questions 

you're going to have of 36? 
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MR. THOMPSON: That's all I have at this 

2 time. 

3 BY MR. THOMPSON: 
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Q. 

A. 

Q. 

A. 

Q. 

If you would look at Defendants' Exhibit 37, what do 

the printouts that are stapled together in this 

exhibit represent? 

Again, these are groupings of districts essentially 

by seven groupings of demographic type. This divides 

the districts into classifications of major urban 

districts, other central city districts, suburban 

fast growing districts, suburban stable districts, 

non-metropolitan districts with more than a thousand 

students, non-metropolitan districts with a census 

recognized town, and rural districts comprising the 

other districts of the state not in the 

classification. 

Okay. And the numbers that are displayed are, again, 

in the same format as on the state aid page that we 

previously looked at? 

That is correct. 

~o for example, you could look on the third page, 

which is suburban fast growing, and just as an 

example, on the left-hand side about midway down 

under state aid calculations, we come to an entry for 

transition aid, is that that three-year phase out 
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that was part of House Bill 72? 

Yes. This would indicate the districts -- those 

districts are currently receiving $7,354,900.00 of 

transition aid as a result of that three-year 

program. They, in fact, are receiving $7.4 million 

of the 17,500,000 state total, which they received 

for '86-'87 but which is affectively or statutorily 

eliminated for '87-'88 and 1 88- 1 89. 

So that transitional program that seems to show up 

more strongly in this group of districts than in some 

other categories is in the process of being phased 

out and will not even be in existence next year, is 

that correct? 

That's correct. 

So 36 cuts the information by size of district and 37 

cuts it by type of district? 

17 A• That's correct. 

18 Q. , And again, every district in the state would be 

19 included within one of these types? 

20 A. That's correct. 

21 Q. Qkay. 

22 MR. GRAY: Excuse me. Is there any 

23 overlap? I'm assuming you know, like, for example, a 

24 major urban district and a suburban -- I mean, no 

25 district is in more than one category? 
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1 THE WITNESS: No district is in more than 

2 one category within any one set. 

3 MR. GRAY: Thank you. 

4 BY MR. THOMPSON: 
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Q. 

A. 

Q. 

A. 

Q. 

Mr. Moak, if you would turn to Defendants' Exhibit 

38, I would ask you to identify that and explain what 

this series of printouts represent? 

This series of printouts, again, is a grouping of 

districts based on the district property wealth, 

January 1, 1985 property wealth divided by the 

students in average daily attendance for 1985-'86. 

There are ten groupings of districts that ranges from 

the 106 districts with a property wealth of under 

$87,371.00 to the 105 districts that have greater 

than $630,807.00 per student in property wealth. 

So for example, if we were to look at the bottom 

right-hand side, again, three lines up where we have 

state aid/total ADA, am I correct then for the 

category of districts, the 106 districts with 

property value per student of less than $87,371.00, 

their state aid for '86-'87 is $2,425.00? 

That's correct. That is correct. 

And is that under, again, the assumptions of this 

model projected to increase over the next year or two 

years as displayed? 
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A modest increase is shown for 1987-'88 of $61.00 per 

student and of $8.00 per student for 1988-'89. 

Okay. And if we were to take that particular line 

and walk through these ten categories, would we see a 

trend toward a reduction in the size of state aid as 

we move into ever larger or ever wealthier 

districts? 

Yes. The entire purpose of the local fund assignment 

and the other local share provisions of the 

Foundation Program is to ensure that as wealth of the 

district increases, that the amount of state aid per 

student decreases. 

And I note if you would turn to Page 21, within the 

upper right-hand corner of this particular exhibit, 

and, again, looking at that state aid/total ADA line, 

am I correct that for the districts from this point 

on for the remainder of the exhibit, their state aid 

between '86-'87 and '87- 1 88 is in all cases projected 

to decline, according to this model, by a slight 

amount? 

Yes, that is -- that is the case. 

Mr. Moak, I would ask you to look at the very last 

page of this particular exhibit which is, as I 

understand it, displays the 105 -- or the grouping of 

the 105 districts with wealth of over $630,807.00 per 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

3905 

student. And if I'm correct, I note that their state 

aid currently for the '86-'87 school year is $339.00 

and is projected to decline in future years? 

Yes, that is correct. 

Mr. Moak, are there some particular characteristics 

about this group of districts, that you're aware of, 

that you th~nk can be gleaned from this information? 

Yes. There is a group of districts in the state, and 

an exact number one could debate depending on how one 

cuts them up, but there is a group of districts in 

the state which are really, one can pick their word, 

but they are they are outside of any kind of basic 

norm that we standardly deal with within the kind of 

financing formulas that are utilized in public school 

education. 

Okay. 

And this is a fairly good representation of them. We 

have here 105 districts. They have only 56,000 

students; meaning, that they are mostly very small 

students. In fact, 98 of these disericts have less 

than 1600 students. They have extremely high 

property values per student. They show a wealth per 

student of $1,208,000.00. That is 512 percent of the 

state average wealth. 

The other major characteristic that they have, 
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more than any other single element, is simply they 

receive very little state aid. That despite taking a 

look at some of the information that is contained 

here, for example, in 1985-'86 in 1986, their 

maintenance tax levy is shown, as on the left-hand 

side of the page, as $263,782,000.00. That is their 

total. That would be before maintenance and taxes. 

They receive total state aid for the same year of 

$19,194,000.00, and so they receive very little state 

aid compared to the kind of revenues that they're 

raising from local sources. 

In addition to that, in terms of discretionary 

state aid, even less is involved because of the 

$19,195,000.00 that they receive in state aid, 

$13,501,000.00, as shown at the bottom of the page on 

the left-hand side, is from the available school fund 

portion. And so something less than $5 million of 

state aid or less than a $100 per student in these 

districts is associated with the operation of our 

formulas with the operation of any particular 

mechanism that is associated with our normal school 

financing pattern. 

For instance, one could raise the Foundation 

Program or raise the local fund assignment 

dramatically in any direction or to any level that 
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one cared to. Effectively, you would never get the 

Foundation Program high enough to get to the -- or I 

would not perceive that one could get a Foundation 

Program high enough to get to the expenditure level 

that these districts are at. You could not get a 

local fund assignment in which one did not, in 

essence, simply lose the money to budget balanced 

districts. 

These districts are so wealthy that if we were 

to apply instead of a 30-cent tax rate, a 40-cent tax 

rate or a SO-cent tax rate or a dollar tax rate to 

their values, it would really have no meaning, so 

long as districts had the opportunity to keep the 

revenue that they raised locally and that we did not 

have a recapture provision in place. 

So, as we would -- This is the first of several 

places in the analysis that we will see that there is 

a group of districts with a very small percentage of 

students which have a very high percentage of 

property -- a relatively high percentage of property 

values, which the state gives very little money to, 

that account for much of the kinds and types of 

disparities that one finds in overall expenditure 

level. And the solutions to which are effectively 

are extremely difficult unless, in effect, one 
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manages to either utilize the money that is -- the 

tax values in these areas in other districts, either 

at the state level or at some other pattern. 

Okay. 

Or to restrict or to go in and restrict the ability 

of these districts to raise revenue above the 

Foundation_Program level. 

Mr. Moak, if you would look at what has been marked 

as Defendants' Exhibit 39 --

Let me ask you one more question about 38 

before we move beyond that. 

If you look at the state aid per ADA and follow 

it through on these particular printouts, does it, in 

general, show a pattern of distribution of state aid 

that gives significantly larger amounts of state 

dollars to the poorer school districts in the state 

and progressively less money as the district becomes 

wealthier? 

Yes, that pattern is certainly in place. It is a 

fundamental element of the state aid system. 
. 

And is that, in fact, one purpose of the state aid 

system to compensate for those disparities in wealth? 

Yes, it is. The state like Texas in which we have 

rather incredible disparities in wealth. I mean, the 

first group of districts here has 25 percent of the 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

3909 

state average in wealth and the last group of 

districts has 512 percent of the state average in 

wealth. If the state were not making a substantial 

effort to off set that kind of variation, I doubt that 

we could have any type of school system at all in 

operation in many of these poorer districts. 

Now, if you would look at Exhibit 39, please? 

If you would describe what this exhibit is 

intended to show. It's entitled •wealth under 

$240,684.00.a 

Yes. This effectively summarizes the prior set by 

simply reporting those districts effectively above 

and below average state -- above and below the state 

average wealth. So the first page is the districts 

below it -- the average wealth. The second page is 

the districts above average wealth. 

So, if we took all of the districts that are 

displayed on Defendants' Exhibit 38 and grouped those 

into simply those that are above average and those 

that are below average. If you look in the bottom 

right-hand corner again at state aid/total ADA, am I 

correct that for the '86-'87 school year, the 700 

districts below state average wealth received, on 

average, $1,952.00 per student, and that is projected 

to increase slightly over the next couple of years? 
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A. 

Q. 

Yes. The variation is extremely slight -

Right. 

-- but, yes, that is correct. 

3910 

And conversely on the second page for the 360 

districts that are above state average wealth, am I 

correct that their state aid is a function of total 

ADA averages $1,066.00? 

Yes. 

And that at least within the constraints of this 

model, is projected_to decrease over the next couple 

of years? 

That is correct. 

If you would look at Defendants' Exhibit 40? would 

you please explain the information that is presented 

on these particular printouts? 

Yes. This is, again, is groupings of districts, this 

time by the effective maintenance tax effort for 

1985-'86 into four groupings-, ranging from those 

districts under 47 cents to those districts over 73 

cents. 

And every district in the State of Texas is in one of 

the groups, but no one is in more than one of the 

groups? 

That's correct. 

Okay. And just for example, looking at the first 
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page, maintenance tax effort under .4648, would ypu 

expect to find wealthier districts or poorer 

districts in this particular group? 

Well, the expectation, I guess, is best borne out by 

the data. The state average -- these districts are 

90 percent of state average wealth, not significantly 

not to a great extent below average; certainly not 

comparable to the set of the poorest districts in the 

state, which were 25 percent of state average wealth. 

So we don't find a high relation -- I would not 

expect to find a high relationship between their 

level of maintenance tax effort and their wealth 

level. 

Okay. 

The data would indicate here that these are slightly 

poorer than the state average. 

Okay. And if I'm correct, up on the top of the 

right-hand side of the page under special conditions, 

if we come down to equalization aid and then under 

that max equalization, what do those numbers 

~epresent? 

It's an indication of the number of districts 

qualifying for equalization aid and the number of 

districts which are at maximum equalization aid given 

their current levels of tax effort, and so we show 
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that of 181 districts with tax effort under 47 cents 

that qualify for equalization aid, 112 are at maximum 

equalization aid. 

Okay. So, out of the quarter of the school districts 

in the State of Texas that are in this lowest tax 

effort category, out of those 266 districts, if I'm 

correct, then a 181 of those districts qualify for 

equalization aid? 

That is correct. 

And a 112 qualify for their maximum equalization aid. 

So evidently, they're making a debt service rates 

sufficient to meet the qualification in the statute? 

That's correct. 

And the difference from that 181 and 112, does that 

indicate that there are 69 districts in this category 

that are not maximizing their state equalization aid? 

Yes, it does. 

Okay. If you would look at what has been marked as 

Defendants• Exhibit 41. What does the information 

displayed in this exhibit represent? 

Again, we are dealing with information on maintenance 

tax effort. This represents the districts above and 

below average maintenance tax effort of 56 cents. 

Okay. So, if I understand then, we have 461 in the 

state that are making an effort less than average and 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

3913 

we have 599 districts making an effort of greater 

than state average for maintenance purposes? 

.That is correct. 

As represented on this printout. 

And again, under special conditions, if we 

could look at that for just a moment under 

equalization aid and maximum equalization aid, would 

you explain what the numbers represented there mean? 

324 of the districts that are of the 461 districts 

below maintenance tax effort qualify for equalization 

aid. Of those, 240 qualify for maximum equalization 

aid. That contrasts to the districts that are above 

state average in which 421 of the districts -- the 

559 districts with above-state average tax effort 

qualify, all but one of those does, in fact, qualify 

for maximum equalization aid. 

All right. And on both of these pages, if we look 

down under the state aid as a function of total ADA 

figures, does there seem to be a significant 

difference between the amount of state aid based on 

tax effort? 

No, there is not a significant difference purely 

based on their maintenance tax effort. 

Okay. If you would look at what has been m•rked as 

Defendants' Exhibit 42, what do the numbers contained 
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in this particular exhibit represent? 

·The State Board of Education has adopted 20 regional 

service areas for the delivery of regional education 

services. This information represents a -- the 

grouping of districts into each one of those 20 

regional areas. The data -- in addition, the 

headquarters site of the region is shown. so as an 

example, Region 1 is in Edinburg, where Region 20 is 

in San Antonio, Region 13 in Austin, and so on. 

Okay. So this is an effort to present the 

information from the impact model on a geographical 

basis? 

That's correct. 

Okay. So we've looked at the state by type of 

district and by type of -- by size of district and by 

tax effort. And this puts all districts of the state 

into some geographical area and cuts the data base 

into geographical location? 

Yes, in terms of these 20 described areas. 

As you reviewed this information, are there any 

trends that you've observed between the different 

geographical areas in the state? Are there any 

movements of state dollars between geographical 

areas, for example, that are evidenced as you review 

this information? 
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Well, as -- two comments briefly, the regions that 

tend to have the highest amounts of state aid are 

concentrated in Region 1 and Region 2, which are 

Corpus Christi area, the Lower Rio Grande Valley; 

Region 19, the El Paso area; Region 20, the San 

Antonio area. 

Secondly, and perhaps of fairly significant 

consequence, again, in terms of some of the 

discussions we had with relationship to the dynamics 

of the state aid system, there is a pattern of what 

is going on as a result of the new property values 

and related kinds of growth patterns that shows up in 

the changes between '86-'87 and '87-'88, effectively, 

districts up and down the -- those regions that are 

in and along the Interstate-35 corridor from San 

Antonio to Dallas/Fort Worth. We generally show 

significant reductions in state aid per student as a 

result of these new property values. 

The Austin region, for instance, is projected 

to -- is already projected this year to be losing 

~112.00 per student. The next year we'll lose an 

additional $94.00 per student, largely as a result of 

the new property values. 

In similar fashion the Richardson region, which 

is the Dallas area, is losing $26.00 per student this 
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year and is expected to lose $90.00 per student next 

year. And this is very much a function of the 

methodology under which we calculate local shares of 

the Foundation Program, that this corridor of 

districts up and down the Central Texas and North 

Central Texas area is the only area in the state 

which is significantly increasing in property value 

as a result of the 1986 values relative to the state 

as a whole. 

The Austin region, for instance, on 1985 

values, was 121 percent of the state average. On the 

1986 values, is 129 percent of the state average. 

So that type of pattern is one which is a 

result of the -- those kinds of annual changes are a 

result of what we find in the -- in House Bill 72 

when we move to an annual evaluation and annual 

evaluation practices. And because each district is 

calculated relative to the state as a whole, we have 

a pattern in which those districts which have had 

major economic decline, either as a result of the 

change in mineral values or as a result of other 

features of the recession, are going to significantly 

gain in state aid over the next year. Whereas, the 

districts that have continued reasonable economic 

growth during that period, are going to lose in state 
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aid. 

Do you personally view the move to annual 

evaluations, that was implemented as part of House 

Bill 72, as a significant reform or improvement in 

our state aid system? 

I believe that it was a significant -- it certainly 

is a significant change, and I believe it was -- is a 

significant improvement. In effect, it still causes 

a problem, and it causes a problem because we have a 

one-year time lag. 

These losses that we're talking about for next 

year in state aid are associated with changes in 

evaluation that took place last year. And so that 

one-year time lag still causes a problem, but not 

near as much a problem that would be caused by the 

two and three-year time lags that were in place in 

prior states. 

Do these printouts, once again, illustrate the 

dynamic nature of our school finance system and the 

ability of the formulas to automatically, to some 

~xtent, adjust for changes in values between 

different districts or even different regions within 

the state? 

Yes. They're, again, illustrative of the types of 

changes that can come about as a result of different 
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-- simply by using more current information. 

And by moving to annual evaluations, we've made that 

process even more responsive to changing values than 

previously? 

5 A. ·That's correct. 

6 Q. Okay. 

7 A. As well as by increasing the amount of money that 

a flows -- the amount of money that's associated with 

9 those changes. And so under previous law, we had a 
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A. 
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relatively small local fund assignment in which a 

change in local fund assignment or a change in 

evaluation did not cause very much of a change in 

state aid. With much higher local fund assignment 

today, we find much more state money shifting as a 

result of these changes in evaluation. 

Okay. 

But they are the best ability of the local school 

district -- best measure that we have of the local 

school district to raise funds for its own program. 

Mr. Moak, if you would look at what has been marked 

as Defendants' Exhibit 43. 

THE COURT: Excuse me. May I ask a 

question about 42? 

MR. THOMPSON: Please do, Your Honor. 

THE COURT: Let's see. In Defendants' 42, 
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values in computing aid, wealth ADA? 

THE WITNESS: Yes. 

THE COURT: That's taking the property 

values in that region, is it? 

THE WITNESS: That's correct. 

THE COURT: You've got that information 

from the State Property Tax Board. Is that where you 

got that information? 

THE WITNESS: Yes. 

THE COURT: so let's go through your Page 

35, you've got wealth, 86 million -- I mean 86,000 

average? 

THE WITNESS: Yes. 

THE COURT: I'm going to put that as a 

below the average. And then Page 36, 210,000, I'm 

going to put that close to average. Next page, 37, 

that's 291,000, I'm going to put that close to 

average. Next page, 38, 295,000, I'll put that 

close. Next page, 39, 215,000, I'll put that close 

to average. Page 40, 217,000, I'll count that as 

close. Page 41, 216,000, I'll count that as close. 

Page 42, 150 ,000, I'll put that as a below. Page 43, 

189,000, I'll put that as a below. Page 44, 305,000, 

I'll put that as one that's above. Page 45, 237,000, 

we'll put that as close. Page 46, 132,000, I'll put 
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that below. Page 47, 285,000, we'll put that close. 

Next page, 48, 221,000, we'll put that as close. 

Page 49, 180,000, we'll put that below. Page 50, 

262,000, we'll put that close. Page 51, 314,000, 

we'll put that above. Page 52, 430,000, we'll put 

that above. Page 53, 96,000, we'll put that below. 

Page 54, 154,000, we'll put that below. 

so I've got seven belows, three aboves, and ten 

close. 

THE WITNESS: (Nodded head to the 

af f i rma ti v e • ) 

THE COURT: Okay. Thanks. 

THE WITNESS: Could I point out 

thing? 

THE COURT: Yes. 

THE WITNESS: On your Region 17? 

THE COURT: Okay. What page? 

THE WITNESS: 51. 

THE COURT: Yes, sir. 

THE WITNESS: I just would point 

314,000 decreases radically with the new 

evaluations --

just 

out 

one 

the 

THE COURT: Yeah, but it would still be 

close at 278. So maybe -- so maybe we've only got 

two aboves, say. Okay. 
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1 DIRECT EXAMINATION (RESUMED) 

2 BY MR. THOMPSON: 

3 Q. Mr. Moak, if you would look at what has been marked 

4 as Defendants' Exhibit 43. 
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Q. 

A. 

Q. 

A. 

Q. 

Yes, sir. 

What does this information display? 

Utilizing the free and reduced lunch count 

information that we discussed yesterday, this groups 

districts into six groupings of districts based on 

the percentage of their students that will qualify 

for free and reduced lunch. 

And every district in the state is in one of the 

categories that's contained in this report as in the 

previous reports? 

That's correct. 

If you would start with me on Page 1 and let's look 

at that state aid/total ADA line --

THE COURT: I don't think I understand low 

income percentages. 

THE WITNESS: I'm sorry. That's the 

percentages -- the districts -- the 261 districts in 

the first group, 20 percent of their students or less 

qualify for free and reduced lunch programs. 

THE COURT: Okay. Thank you. 
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So if we can start with that state aid/total ADA 

line, which is the third from the bottom on the 

right-hand side. If I understand it, the state aid 

for those 261 districts with less than 20 percent low 

income students for 1 86- 1 87 is $1,307.00? 

That's correct. 
-

And again, within the constraints of the model, it is 

projected to decrease in the 1 87- 1 88 school year? 

Yes. Primarily as a significant feature of which is 

associated with the expiration of the transition aid 

for that year. 

Okay. So if we look back over on the left-hand side 

about the middle of the page where we have 

transition, we see that these districts as a group 

received over nearly $10 million of that transition 

money? 

That's correct. 

Okay. And if we turn to Page 2 

MR. RICHARDS: Excuse me. May I ask a 

question here on 43? 

MR. THOMPSON: Please do. 

MR. RICHARDS: Now do I understand that 

this is the districts with less than 20 percent of 

their students qualifying for the reduced lunch, is 
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MR. RICHARDS: 
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That's correct. 

And is their total state aid 

4 a billion dollars? 

5 THE WITNESS: The total state aid is 

6 estimated for this year 1,117,000,000. 

7 MR. RICHARDS: Okay. Thank you. 

8 BY MR. THOMPSON: 

9 Q. Mr. Moak, if you would move to Page 2. 
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A. 

Q. 

A. 

Q. 

A. 
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Ye so 

And if I'm correct, this displays the information in 

the same format as we've been looking at it, for the 

214 districts that have between 20 percent and 30 

percent of their students classified as low income by 

the measures that are used? 

Yes, that's correct. 

Okay. And if we look down at their state aid number, 

am I correct then that for 1986-'87, they received an 

average of $1,540.00 per student from the state and 

that is projected to decrease very slightly for the 

'87-'88 school years? 

That's correct. 

Okay. And if we were to walk through all of these in 

that same pattern, if you would turn with me to Page 

5, if we can look at the last two at the other end 
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just for purposes of comparison, on Page 5, does this 

display the information for the 94 districts that 

have between 60 percent and 80 percent of their 

students classified as low income? 

Yes, it does. 

Okay. And again, looking at the state aid, am I 

correct that those districts for the present school 

year receive an average of $2,215.00 and that is 

projected to increase slightly for the '87-'88 school 

year? 

That's correct. 

Okay. Then if we turn to the last page and look at 

the information for the 53 districts that have 80 

percent or more of their students classified as free 

and reduced price lunch, am I correct that those 

districts receive on the average $2,514.00 per 

student from the state? 

That's correct. 

And that amount is projected to increase? 

That's correct. 

Okay. Mr. Moak, as you look at this set of printouts 

·as a whole, are there some patterns that are apparent 

to you and some observations that you can draw from 

this set of information? 

In terms of this set of printouts, it does indicate 
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that there is a significant pattern of increased 

state aid in those districts with the highest 

concentrations, particularly those over 60 percent o~ 

students qualifying for free and reduced lunch 

programs. This is associated by and large with two 

elements. One is -- one and probably -- one is 

certainly that those districts with more than 60 

percent free and reduced lunch have a significantly 

lower property value than the state average. Those 

with 60 to 80 percent, have roughly 50 percent of the 

state average wealth. Those with 80 percent or more, 

have about 25 percent of the state average wealth. 

The other factor that is associated with this 

increase is that the allocation of compensatory 

education money in relationship to other types of 

funding, since it depends upon free and reduced lunch 

count as a "distribution point, there are very 

significant amounts of compensatory education money 

available to these particular districts. 

So is it fair to say that the state·formulas tend to 

target more money into districts where the poorest 

students are or that have higher percentages of 

poorer students? 

Well, I think it's fair to say that it not tends to 

target -- that it does tend to target money into 
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those districts with the very highest concentrations. 

Okay. 

The reapon I want to be somewhat careful about that, 

is identified, for instance, in the group with 40 to 

60 percent --

Okay. Which page is that? 

Which is on Page 4. 

Okay. 

Which does not receive substantially more state aid 

than the districts less than that. This grouping of 

districts includes some very large districts which 

have very substantial property values. 

Who does it include particularly? 

I believe this includes both Dallas and Houston. 

Okay. 

As a result, this group overall has a 115 percent of 

state average wealth and so we would not expect to 

find them receiving very major amounts of state aid, 

but it does effectively target those in -- roughly 

145 districts with very significantly high 

concentrations of low income students. It targets a 

very substantially higher aid level to those than it 

does to those districts with less than that. 

Okay. So if we look at the front page and the back 

page, according to this information, the districts 
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with 80 percent or over low income students receive 

very nearly twice the money from the state that is 

received by those districts with less than 20 percent 

low income student? 

·on an amount per student basis, yes. 

On an amount per student basis. 

(Defendants' Exhibit No. 44 marked.) 

Mr. Moak, I'm handing you what has been marked as 

Defendants' Exhibit 44, and I would ask you to 

identify that. 

Yes. This is a summary of the information taken from 

Defendants' Exhibit --

Is this taken from Exhibits 38 and 39? 

Yes, from 38 and 39. Displaying -- summarizing 

certain information from those printouts, 

particularly in terms of state aid per ADA for the 

three-year period and in terms of 1986-'87 tax rate. 

would you briefly walk through this information that 

is summarized on this one page and explain what it 

represents? 

The districts are in the ten wealth categories. The 

lowest, Category 1, is the poorest districts. Those 

were under $87,000.00 per student. Category 10 is 

those $630,000.00 per student. 

So, are these wealth categories, one through ten, the 

I 
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Q. 

A. 

Q. 

A. 

same divisions that are reflected on Exhibit 38? 

Yes. 

Okay. 

Each with about 106 districts. 
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Okay. So they're evenly divided in terms of numbers 

of districts? 

That's correct. 

Okay. 

The tax rate for 19 -- the total tax rate for 

1986-'87 is shown and the -- then the state aid per 

student for each one of the three years from the 

printout, is shown from -- being the state average, 

is shown at the bottom, and the information for the 

above· and below average districts is shown, with the 

exception that the tax rate information was not 

included, which would be 77 cents for the below 

average and 69 cents for the above average. 

MR. GRAY: Excuse me. And also on the tax 

rate, that's M&O. That's not the total tax rate, or 

is it. 

THE WITNESS: No, that is the total 

effective tax rate for '86-'87, is taken from the 

impact model data under State Property Tax Board 

value data. 
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1 BY MR. THOMPSON: 

2 Q. So as we look at that first column, entitled 

3 "1986-'87 tax rate per ADA," we are looking at a 

4 total effective tax rate, maintenance, plus debt 
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A. 

service numbers? 

That's correct. 

That's what is reflected in that column. 

As you look down that column, Mr. Moak, do you 

regard the variations in tax rates represented 

between wealth categ.ories to be significant? 

Well, there are some variations which are significant 

there within those groups as to whether they have a 

relationship to wealth, would be a different 

question. 

Okay. Let's look at the next columm, the 1986-'87 

state aid per ADA. 

What aoes that information represent? 

Again, this is the amount of estimated state aid per 

student for 1986-'87. It tracks the information that 

was contained in 38 and 39. Also tr~cks information 

in similar patterns for 1985-'86. 

Okay. 

But shows the direct relationship on an amount per 

student basis between th~ various wealth categories 

and the amount of state aid, that as the amount of 
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wealth increases, significant decreases in state aid 

per student takes place. 

Okay. So if ~e look at those last three columns, 

'86-'87, '87-'88 and 1 88- 1 89, those illustrate a 

manner of distribution of state aid that flows 

significantly larger amounts of money to poorer 

districts and significantly smaller amounts of money 

to wealthier districts? 

That's correct. 

And am I correct that looking at the projections of 

current law that are contained in the model, that the 

state aid for the poorest districts are projected to 

increase slightly on a per ADA basis while the aid 

for the wealthier categories of districts are 

projected to decrease slightly on a per ADA basis? 

That's correct. Both for the large districts as a 

whole and for the first four wealth groups. 

Okay. Mr. Moak, we have spent a considerable amount 

of time talking about the school finance structure 

from 

MR. GRAY: David, I don't know if you 

offered 44. 

MR. THOMPSON: I'm sorry. 

MR. GRAY: We don't have an objection, but 

I don't think you offered it. 
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MR. THOMPSON: Your Honor, I offer 

Defendants' Exhibit 44. 

THE COURT: All right. It will be 

4 admitted. 

3931 

5 (Defendants' Exhibit No. 44 admitted.) 

6 MR. KAUFFMAN: Your Honor, of course, our 

7 same objection carries forward with all of the 

8 exhibits on the projections. 

9 THE COURT: All right. 

10 BY MR. THOMPSON: 

11 Q. Mr. Moak, we spent a considerable amount of time 

12 talking about the state aid system from the state 

13 perspective. We have looked at the individual 

14 programs that are contained within that system, we 

15 have walked through the calculations that are 

16 contained within that system, and we've looked with 

17 some degree of detail about the impact of that system 

18 from the state perspective upon different districts, 

19 both individually and by different groups. 

20 Life would be awfully simple if the local 

21 districts looked at it the same way. But I suspect 

22 that they may not. So I would like to ask you, is 

23 the financial structure within which local districts 

24 operate the same as the financial structure of the 

25 state that we've been talking about? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

3932 

No. Regretably, we have not been able to accomplish 

that 6r not really so regretably. 

School districts operate in a financial 

structure which is governed by an overall accounting 

·system organized in accordance with standards -

applicable standards that a governmental. finance 

accounting board and related kinds of bodies, under 

the law the Texas Education Agency and the State 

Board of Education, have the responsibility for 

providing accounting standards to school districts 

and for the organization of their accounting records. 

So school district accounting and school 

district budgeting does not take place within the 

same context that we have -- does not generally take 

place within the same context as we discussed the 

Foundation School Program, but rather it takes place 

in a context of -- more analogous in many ways to the 

way in which general state finance is run, which is 

that it deals with the fund structure of the overall 

district, the restrictions for which those funds can 

be utilized and the -- then the functions and objects 

of expenditure as a control matter that are 

established for budgetary purposes. 

Okay. 

(Defendants' Exhibit No. 45 marked.) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

3933 

Mr. Moak, I'm handing you what has been marked as 

Defendants' Exhibit 45, and I would ask you to 

identify that, please. 

These are aggregate totals taken from the official 

budgets of school districts for 1985-'86 for a 

portion of the items on -- that are contained in 

those official budgets and for revenue -- Part 1 of 

that budget, which is revenues, and Part 1 dealing 

with expenditures showing the distribution by source 

of revenue, by type of fund, and then showing 

expenditures by function and object of expenditure 

and by the fund group from which the expenditures are 

made. 

MR. THOMPSON: Your Honor, at this time, we 

offer Defendants' Exhibit 45. 

at it? 

MR. KAUFFMAN: May I have a second to look 

MR. RICHARDS: Can we just have a second? 

MR. THOMPSON: You bet. Mr. Kauffman, 

please note this is the '85-'86. 

MR. RICHARDS: Yes, how reassuring. 

MR. KAUFFMAN: I did. 

MR. THOMPSON: I thought you might have 

looked for that. 

MR. KAUFFMAN: May I ask him a few 



3934 

1 questions on voir dire? 

2 VOIR DIRE EXAMINATION 

3 BY MR. KAUFFMAN: 
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A. 

Mr. Moak, on Page 1 of Exhibit 45, where do the 

federal funds that are sent directly from the federal 

government to the districts, where do those show up 

first? 

Under the -- where it indicates direct federal, the 

fourth line up -- the sixth line up from the bottom 

on the first page, direct federal, showing $27 

million -- $27.4 million in the general fund and 

$18.4 million in special revenue funds. 

Okay. And that would be a total of 48,650,000 for 

the memorandum total? 

Yes, along with -- it would be 48,650,000 as a 

memorandum total on all funds. 

And those would all be direct federal funds? 

Those are the district -- that is what districts 

reported to us as budgeted revenue from direct 

federal sources. 

And in which of these categories include federal 

funds that are funneled through the TEA? 

Essentially, the other three federal categories 

there, vocational education non-foundation, ECIA, TEA 

funded, and other federal TEA funded, are each 
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representations of the -- of amounts that are 

funneled through the TEA divided by fund and source. 

Are there any federal funds included in the upper 

categories above the direct federal on Page l of 

Exhibit 45 here? I mean, you did direct federal down 

at the bottom. Anything above direct federal, 

includes federal funds? 

No. 

MR. THOMPSON: Mr. Kauffman, we are going 

to explain what each of the numbers are. 

MR. KAUFFMAN: Fine. Let me ask one more. 

12 Just a second. 

13 BY MR. KAUFFMAN: 
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On Page 2 and 3 of Exhibit 45, you have all of these 

categories over in the left-hand column, are those 

all of the categories that show up on those district 

budget sheets that are sent to the Agency? 

In terms of those for which expenditures by fund 

group are reported, yes, those are all of the 

categories. There are a series of categories which 

are not reported by fund group, which are not 

included. They're subcategories, not really 

categories, but subcategories of these. 

MR. GRAY: May I just ask a question to 

understand the numbers? 
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On 45, the first page, the 10,484,000,000 

number up at the far right? 

THE WITNESS: Yes. 

MR. GRAY: Is that the total of all 

revenues going to districts in '85-'86? 
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THE WITNESS: That is the total of all 

revenues budgeted by districts in 1985-'86 for 

expenditure from their books. When you say "going 

to," that would include the revenues that they 

received directly from their taxpayers as well as the 

revenues that the state sends, and it's concept of 

budgeted. 

It is important to understand that we did not 

have final financial information available for 

1985-'86. That all of the analyses that have been 

presented dealing with 1985-'86 financial information 

have been based on budgeted information, not upon 

audited information. 

MR. GRAY: Okay. But what that 10 billion 

number is, the total of all monies, state and local 

and federal, that would go to the total $1,061 or 

three districts, am I --

THE WITNESS: Yes, as distinguished from 

total money spent on public school education, which 

would include money that was expended at the state 
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level but was not expended at the state level -- or 

the regional level but not expended by the district 

not expended or received by the district. 

So hence, textbook funds from the state are not 

included in these numbers because testbook funds are 

expended directly for books and don't enter into the 

budget process. 

MR. THOMPSON: Thank you, Mr. Moak. Your 

Honor, we have made an offer. I yet to hear an 

objection. 

THE COURT: I don't hear one either. We'll 

have 45 in evidence. 

MR. THOMPSON: Thank you. 

(Defendants' Exhibit No. 45 admitted.) 

DIRECT EXAMINATION (RESUMED) 

BY MR. THOMPSON: 

Q. Mr. Moak, the first question I was going to ask you, 

I think you've alluded to in your attempt to clarify 

the information for Mr. Gray, but for purposes of 

full explanation, this particular document is 

entitled "1985-'86 official budget." 

A. 

would you, once again, please explain the 

difference between budgeted information and audited 

information? 

The school districts submit two reports regarding 
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financial information to the Texas Education Agency. 

They submit a report of their budget that is adopted 

in the fall -- late summer or fall -- essentially, 

the late summer prior to the school year, and we 

automate that information and place it on the totals 

in which are contained here. 

After the school year is over, the school 

districts also report, through a financial audit 

report prepared by a CPA auditor, the comprehensive 

financial information for the district after the 

close of the year. And as a result -- Well, so the 

only way to look at expenditure information or 

revenue information which is final for the district, 

is to look at it at the -- is to look at the audit 

report information as opposed to looking at the 

budget information. 

The budget information, however, is generally 

usable for various levels of analytical purposes with 

certain major exceptions. A major exception, for 

instance, is found in the area of the budgeting of 

bond revenues. School districts customarily will not 

budget revenue from the sale of bonds until such time 

as they've sold the bonds. 

Since at the beginning of the school year they 

haven't sold bonds, they show very little in the way 
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of budgeted revenue going into the -- into their 

capital projects, although they will show substantial 

expenditures from prior balances. 

So, there may be a few areas like that, where the 

budgeted information understates -- I don't know what 

districts ultimately wind up receiving these revenues 

-- that would show up on the audited information when 

it's received? 

Yes, that's true. And there are a few other 

examples, that there is some tendency to under budget 

in certain districts the amount of state revenue to 

be received, that we've noticed over the years, that 

they tend to budget a low number at the beginning of 

the year. 

There also occasionly is an under budgeting of 

federal revenues. On the other hand, there's 

sometimes ah over budgeting of some expense 

categories, such as instructional payroll might be 

over budgeted because one budgets on the basis of 

full-time employment and during the ~ourse of the 

year, personnel leave the district, and as a result, 

they don't meet that total. 

Okay. And as I understand this particular exhibit, 

Page l, we looked at th~ revenues from a district 

perspective as reflected in their budgets, and then 
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on Pages 2 and 3, we look at their expenditures, 

again, from a district perspective as reflected in 

their budgets, and that's contrasted with the state 

perspective which we have been looking at? 

That's correct. 

Okay. Let's start with Page 1 and talk about 

revenues from the local district perspective for just 

a moment. 

First of all, across the top of this page, 

there are a number of funds that are listed. There's 

the general fund and the special revenue funds, et 

cetera, across the page. would you briefly describe 

what each of those major funds on the revenue page 

stand for? 

Yes. The general fund is the -- of course, comprises 

the majority of total revenues and expenditures of 

the districts. Some 87 percent of total revenues are 

in the general fund. In the accounting terminology, 

the general fund is a fund from which budgetary 

control is the most flexible and in which 

unrestrictive revenues are placed for expenditure by 

the district. 

Okay. 

The special revenue funds, fund group, is comprised 

of a number of individual funds, many of which are 
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federal in nature or most of which are federal in 

nature. Some -- overall, these funds can comprise 

only about 4 percent of total revenue, but 95 percent 

of that amount is from federal sources. These are 

individual funds, which under federal rules and 

regulations, fund -- accounting has to be applied in 

which the a fund for a specific source of revenue 

is set up and then expenditures from that particular 

source of revenue has to be designated. 

The debt service fund is the fund from which 

payments of principal and interest to the bondholders 

of the district are made. The district overall 

comprising about 8 percent of total revenues and the 

great majority of which is from local property taxes. 

And these are utilized to make expenditures of 

principal and interest payments to those bondholders. 

The capital projects fund generally, but not 

exclusively, is where -- is funded from revenues that 

are derived from the sale of bonds plus relatively 

minor amounts as shown here of actual revenue items. 

The sale of bonds are generally considered to be a 

receipt but not a revenue, so this does not show the 

sale of bond information. As I indicated earlier, 

there is some substantial problem with that set of 

information. 
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And then the governmental expenditure trust 

funds are a special set of funds which are maintained 

under -- on a physical agent basis, by various school 

districts for the expenditures for programs which 

cross school district lines effectively and are 

administered on a cooperative basis. Again, a 

relatively small amount. Overall, some $55 million 

out of the $10 billion, but a specific entity for 

which budgeting was required. 

Okay. And on the left-hand side of this page under -

First of all, in the memorandum totals, are simply 

the totals across all of the funds? 

Yes, that gives the total of each one of the revenue 

source categories. 

Okay. On the left-hand side of the page, there is a 

heading for revenues and, again, I presume this is 

from the local perspective. Would you briefly run 

down the entries listed under that heading and 

describe what they are? 

Yes. These are the revenue categorizations which are 

set forward for -- required for the official budget 

submission to the Texas Education Agency. An 

individual district might well deal with many more 

individual revenue sources than are shown here based 

on their own particular classification of revenues 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

3943 

locally. But they would be breakdowns of these 

·particular items as opposed to different kinds of 

categorizations. 

Okay. 

Comprising some 41 percent of the general fund and 

about 43 percent of the overall total is the real and 

personal property taxes. These are -- represent the 

-- both the basic tax collections of the districts as 

well as amounts for delinquencies or penalties and 

interest. They're allocated, with exception of a 

small amount that is placed in the capital project 

fund -- capital project funds. These are allocated 

between the general funds for unrestricted use and 

the debt service fund, which is restricted to being 

utilized for -- or is utilized for the payment of the 

bondholders of the districts. 

You then have several relatively minor amounts 

dealing with revenue derived from services to other 

LEA's, which are local educational education agencies 

and other school districts, in effect, tuition and 

fees collected from patrons for educational services, 

transfers of students with -- revenue from transfers 

of students within the state. 

And then two somewhat more significant amounts 

co-curricular and enterprising, some $315 million 
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statewide and other local sources of $272 million 

statewide. The co-curricular and enterprising 

revenues are primarily the collections of fees from 

students or parents for extra-curricular activities 

as well as for school lunch programs in terms of the 

fees paid by the individual patrons of the district 

for these kinds of enterprising or co-curricular or 

extra-curricular activities as opposed to the tuition 

and fees that are collected for direct educational 

purposes. 

Other local sources is a miscellaneous 

category, probably the largest single element of 

which is the interest earned by school districts from 

school district investments, which take place by the 

district. 

A small amount from intermediate sources. 

These are primarily payments from county units to the 

school district. A small amount from revenues 

outside the state. Then that gives us a subtotal for 

local and intermediate, which overarl in the general 

~unds, comprise some 47 percent of actual revenue and 

for the totals is 50 percent of actual revenue. 

The next three items deal with state government 

programs, the largest of which is the money that is 

budgeted by the district under the Foundation School 
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Program and the available school fund payments which 

are generally referred to as per capita payments. 

This, effectively, is the budgeted level for state 

aid to be received by the districts under the 

Foundation School Program. 

As we noted earlier in discussion of state aid 

programs, there are a number of programs which 

operate outside of the Foundation School Program, but 

are state aid programs nonetheless. And these are 

budgeted as other state programs, some -- most of 

which is in the general funds and a small amount of 

which is in the special revenue funds. 

Finally, there is a small amount of money which 

is received by local districts from other state 

agencies in Texas. This is shown under the other 

Texas governments line. so then the state total is 

given, comprising 49 percent of the general fund and 

43 percent of the memorandum totals. 

The next four categories deal with federal 

funds, which we discussed briefly before. The direct 

~ederal funds, which are funds which are budgeted to 

be received directly from the federal government by 

the school district; that is to say, that the money 

does not pass through the Texas Education Agency on 

the way to the school district. 
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vocational education federal funds that are, 

again, passed through the Texas Education Agency on 

their way to the school district. The ECIA or 

Educational Consolidation and Improvement Act, which 

are primarily -- not exclusively, but primarily 

compensatory education funds in which you'll note 

or show up on this exclusively in this special 

revenue fund where the detailed accounting by 

individual grants is required. 

And then other federal funds, which show up as 

through the TEA, these comprise some $326 million in 

total, of which 264 million is in the general fund. 

The vast portion of that 264 million in the general 

fund is budgeted revenue for school lunch and milk 

programs, school breakfast programs of federal aid 

that is received through the Education Agency that is 

designated for that purpose but for which specific 

ac~ounting requirements are not maintained by the 

federal government. And then a total for federal and 

then a total for all revenues. 

THE COURT: Let's stop there for a short 

break. And we'll get back and work until 1:00. 

Let's get started again at 12:15. 

(Short recess.) 

THE COURT: All right, sir. 
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1 DIRECT EXAMINATION (RESUMED) 

2 BY MR. THOMPSON: 

3 Q. Mr. Moak, if you will continue to look at Defendants' 

4 Exhibit 45. 
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Yes. 

And we just looked at the revenues from a local 

district perspective. If you would turn to Pages 2 

and 3 which break out the expenditures by function 

and by object as accounted for by the districts. I'm 

not going to ask you to explain each of the objects, 

but I would like to ask you to explain each of the 

major functions that are reflected in the expenditure 

information. On the far left-hand side of the page, 

I believe, the first seven or eight, all have a major 

heading of instructions. Is that a function within 

which districts account for funds for expenditures? 

Yes. There are functions and functional groups. 

These are actually functional groups. 

Okay. 

But instruction is for the cost of direct instruction 

to the school, and direct instruction for either the 

actual payment of personnel or for supplies and 

materials associated with that other cost. 

Instructional related costs are those costs 

which are closely related to instruction but not --
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do not involve direct instruction to the students. 

They would involve such functions as campus 

administration, the supervision of -- instructional 

supervision, instructional research and development, 

these types of activities that are significantly 

related to instruction but are not actually direct 

instruction. 

Pupil services includes the -- those services 

offered to peoples which are other than instruction, 

in particular, food services, co-curricular 

activities, the services for health, things of this 

type that are offered to the students as part of the 

overall school program but not directly related to 

instruction. 

Administration is the cost of general 

administration for the district as opposed to the 

instructional administration or campus 

administration, and significantly includes not only 

the basic expenditure categories but also does 

include the payment of debt service on the bonds of 

the districts -- of the district. 

And then the last major function is in the area 

of plant services. This includes the basic utility 

expenses of the district, the basic operations of 

their plant maintenance staffs to take care of the 
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campuses out of buildings within the district. And 

then additionally, under the capital project fund, 

includes most of the projected capital projects 

expenditure of the district. 

Each one of these functions, it is shown with a 

variety of objects of expenditure down through the 

down through the series and there are a couple of 

other minor functions. There is some -- there are 

some relatively minor objects of expenditure, but 

overall, these are the required budget categories for 

districts with each one of the fund areas in which 

they budget the revenues and balances available for 

each fund group. 

Okay. So if I understand this, then the instruction 

functional group, which is the top functional group 

on this particular page, is the largest particular 

functional group of all of the groups and accounts 

for approximately half of all expenditures by 

districts? 

The instructional fund group account~ for $5.6 

billion total and $5.2 billion in the general fund, 

being 48 percent of the total money. About 56 

percent of the general fund money is spent for direct 

instruction. 

Okay. 
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MR. RICHARDS: was that 56 you said? 

THE WITNESS: 56. 

And I note within that that the total payroll costs 

are the largest item -- or the largest object within 

that functional group, is that correct? 

That's true. The total payroll costs out of that 56 

percent of the general fund, comprise about 52 

percent, so at $4.9 billion in the general fund and 

5.2 billion, it's the largest single item of 

expenditure but it is significantly less than half of 

the total cost. 

Okay. And, of course, the information we're looking 

at here is for the state as a whole. Is there 

considerable flexibility or variation between 

districts in terms of what the relative numbers or 

percentages might appear to be for a particular 

district? 

There is a great deal of variation within districts, 

the -- for these individual areas, yes. 

(Defendants' Exhibit Nos. 
(46 and 47 marked. 

Mr. Moak, I'm handing you what has been marked as 

Defendants• Exhibit 46 and would ask you to identify 

it? 

Yes. This is a summary by various types of districts 
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of the 1985-'86 official budget information. Severa11 

summary items of information for revenues and for 

total expenditures have been taken from that budget 

file and analyzed within this file. And in addition, 

it shows the number of districts by group and the 

number of students in average daily attendance by 

group. 

Okay. 

MR. GRAY: There's two of them, and I can't 

tell which --

MR. THOMPSON: The state total is 46. 

MR. GRAY: 46. 

MR. THOMPSON: That's the one right there. 

That's 46. 

MR. GRAY: Okay. 

MR. THOMPSON: And then the ·per student is 

17 47. 

18 BY MR. THOMPSON: 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Mr. Moak, I'm now handing you what has been marked as 

Defendants' Exhibit No. 47, and I would ask you to 

~dentify that. 

Yes. This is the same amount of information from 46, 

which had the aggregate budgeted information, and 

this is the amount per student in refined daily 

attendance for each one of the revenue or expenditure 
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items for each type of district. 

Okay. so this simply takes the aggregate data in 46 

.and converts it into a per ADA amount? 

That's correct. 

Okay. 

MR. THOMPSON: Your Honor, at this time we 

offer Defendants' Exhibit 46 and 47. 

MR. KAUFFMAN: Your Honor, I do have one 

question. 

The total expenditure figure, 11,726,000,000, 

what does that relate to on your last exhibit, 

Exhibit 45? 

THE WITNESS: I'm sorry, there's a minor 

difference and I know what it is. 

If you look at the last line of 45, it's 

$11,754,000,000, that includes the difference 

between 11,754,000,000 on Page 3 of 45, and the 

11,726,000,000 on 46, is that there are a very small 

number of districts, I think six or seven districts, 

that we get budget information in from but are not in 

our standard category of a 1,063 districts. And so 

we've analyzed this for the standard 1,063 districts 

that we have used for all of our focuses rather than 

putting in some of the there are a couple of 

special state schools, essentially, that are turning 
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in this budget information to us that shows in our 

budget file, but we don't include them in the 

printout. 

MR. KAUFFMAN: And do those relate to the 

total revenue figures on Exhibit 31, their receipts 

and disbursements? You have a $11,776,000,000.00 

figure. Is that the same figure? I know there's a 

few million off but -- Exhibit 31. 

THE WITNESS: Okay. On Exhibit 31, we are 

showing 11,776,000,000 as grand total of revenue for 

thre system as our projection of that, after all 

information is taken into account for 1985-'86, 

building from this budget data plus any other data 

that we have available. The comparable number on 

Exhibit 46 is the 10,459,000,000 in the fifth column, 

total revenue. 

MR. KAUFFMAN: Uh-huh. 

THE WITNESS: And so this is showing that 

school districts budget total revenue of 

10,459,000,000, essentially, that school districts 

have total -- that the system, as a whole, has total 

revenue of 11,776,000,000. Expenditures for teacher 

retirement expenditures revenue for teacher 

retirement, revenue for textbooks, revenue for 

regional service centers, revenue to run the 
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Education Agency, under estimates of revenue by the 

districts, all comprise revenue for places like the 

Windom Independent School District, which is the 

school system that serves the state prison system, 

all comprise the difference between this 10 billion 

five and 11 billion eight number. 

MR. THOMPSON: Thank you, Mr. Moak. We 

have offered 46 and 47. 

THE COURT: Any objection? 

MR. KAUFFMAN: Your Honor, if I can look at 

it just one more minute, I just want to make sure I 

have some comprehension of what it is. That's all. 

If I could just ask one more? 

Mr. Moak, the total revenue figure on Page 1, 

Exhibit 45, $10,484,000,000.00 figure, that relates 

pretty closely to 10,459,000,000 on 46? 

THE WITNESS: Yes. 

MR. KAUFFMAN: Okay. That's fine. 

THE WITNESS: We have a few districts for 

which we have included in 45 that ar-e not in 46. 

MR. KAUFFMAN: Okay. 

We have no objection. 

MR. GRAY: we have no objection, Your 

Honor. 

MR. RICHARDS: As we under stand, this is 
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THE WITNESS: That is correct. 

THE COURT: Okay. Those two will be 

admitted. 

MR. THOMPSON: Thank you, Your Honor. 

(Defendants' Exhibit Nos. 
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6 ( 46 and 47 admitted. 

7 
8 BY MR. THOMPSON: 
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Mr. Moak, if we could look at Exhibit No. 47 for just 

a few moments, which reflects the information of per 

student or per refined average daily attendance 

amounts. 

I would first like to ask you about midway down 

on the first page, there is a grouping of districts 

on the basis of wealth. And are these the same ten 

groupings based on wealth that we've been looking at 

previously? 

Yes, they are. 

Okay. 

They're based on wealth per student in 1985-'86. 

Okay. So, looking at both the revenue and the 

expenditure sides as reflected in the local budgets 

of districts, if we took that top group, for example, 

of the 106 districts with wealth of less than 

$87,371.00 per student, as we move across, then they 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

3956 

have 346,944 students, local revenue of $518.00 per 

student, state revenue of $2,335.00 per student, 

federal revenue of $455.00, and so total revenue of 

slightly over $3,300.00 per student. 

And then coming across on the expenditures, 

they have current operating expenditures of $2,967.00 

per student, debt service expenditures of $161.00, 

capital outlay expenditures of $478.00, and total 

expenditures of $3,617.00, is that correct? 

That's correct. 

And we could do the same for each of the wealth 

categories that are contained within that particular 

display of the districts of the State of Texas? 

That's correct. 

As you review that bit of information there in the 

middle of that first page, are there some patterns 

that are evident to you? 

There are certainly -- there are several patterns 

that show up in this information. They're not 

patterns which are unique to 1985-'86. 

Qkay. 

They're patterns that we would expect to find in 

subsequent years as well. 

In general terms, we see that school districts 

with low wealth, of course, have very low amounts of 
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revenue -- local revenue per pupil as occasioned by 

their low tax base, and that this amount 

significantly increases as the wealth of districts 

increases. 

Of major consequence to that calculation is the 

though, is the last two wealth groups. Those with 

$369,000.00 or more, in effect, of wealth in which 

the -- you have just significantly higher, 

significantly higher than state average and very much 

significantly higher than other districts, the 

amounts of local revenue per pupil taken in total. 

And so there's a pronounced pattern in which, 

again not surprisingly, that local revenue per pupil 

is functionally related to the wealth of the district 

as the wealth of the district progresses with the 

local revenue per pupil tends to increase. 

Okay. And what about state revenue. Let's look at 

the state revenue column again within the division of 

the districts based on wealth. Do you discern a 

pattern there? 

Well, similar to the pattern that we discussed this 

morning. In looking at the results of the model, the 

results of local district budgets in terms of their 

budgeting state revenue, certainly indicate a major 

and a significant pattern of -- in relationship to 
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wealth; that is, the -- as wealth increases, the 

·amount of local district revenue -- the amount of 

state revenue flowing to the district or budgeted to 

the district tends to increase significantly. 

There, again, at the -- this is particularly 

noticeable in the last couple of groups where the 

state revenue per pupil drops first to $907.00 per 

pupil and the next to last group, the $306.00, are 

just a small amount above the available school fund 

allotment in the wealthier group. 

So as we've discussed previously, is it fair to say 

that the state distribution system is designed, and 

in large measure, accommodates and compensates for 

the disparities in revenue that would be caused if we 

only look at local revenue? 

In terms of this analysis, it certainly provides a 

very major degree of compensation for that -- for the 

variation we find in local revenue until we get to 

the top end of the -- again, the top end of the 

wealth group. Accounting for the variation that we 

find in that top group, in particular $5,340.00 per 

student, it's obviously not possible for the state to 

compensate for that within only a $1500.00 per 

student state average. And so we find a substantial 

degree of compensation within the limits of how much 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

3959 

state money is in the system. 

And though we've made an effort in this case to 

separate out federal revenue from our discussion of 

state and local revenues, is it worth pointing out or 

do you see a pattern in the distribution in the 

federal revenue? 

Again, the federal revenue, in general terms, first 

of all, is not a tremendously significant portion of 

most school district budgets. It does tend to be 

distributed to school districts in relationship to 

show some relationship to wealth that overall, the 

districts with above-average wealth tend to receive 

somewhat less federal aid per student than the 

districts with below-average wealth. This primarily 

has to do with the concentrations and the types and 

need for services recognized by the federal 

government ror which aid flows to those and that 

those need for services under certain conditions tend 

to occur within the lower wealth districts, but the 

pattern is also very mixed, has a go~d deal of mix to 

it. 

The second group of districts, in terms of 

wealth, receives $281.00 -- their budget is $281.00 

of federal revenue, whereas, the third group budgets 

$338.00. And so -- and the lowest wealth group, in 
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terms of federal revenue per student, is actually in 

about the middle range of wealth at $124.00. And so 

there's some tendency towards a compensation factor 

there, but except in the very poorest districts, it 

does not play a significant role. 

Looking at the current operating expenditure column, 

is there any pattern discernible in terms of current 

operating expenditures between the wealth groups? 

In terms of the wealth groups, most of the wealth 

groups, there does not appear to be a major pattern 

involved. The last three wealth groups show some 

slight pattern as the -- and in particular, the last 

weal th group shows a very major pattern. 

Those current operating expenditures per 

student at the third from the highest group at 

$3,357.00, the -- then at $3,711.00 at the next 

highest group, and on up to $5,000.00 per pupil at 

the top wealth group. Of course, very much 

associated with their local revenue per student. 

If we looked back up at the display of the 

~nf ormation at the top of that page by ADA groupings, 

is there any patterns that emerge as you look at that 

information? 

In general terms, the major pattern in these revenue 

and current operating expenditure data tends to be 
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most significant at the -- with very small districts. 

The 427 districts under 500 do tend to show a 

significantly higher revenue per student, current 

operating expenditure per student. 

Other than that, there are no major patterns 

discernible within the size group for those items of 

information. 

And why do those smaller districts tend to show 

significantly higher revenues and expenditures on a 

per student basis? 

Well, it's recognized in the Foundation Program 

formulas -- and this becomes somewhat a matter of the 

fact that the formulas in the Foundation Program are 

therefore an appropriate reason -- these very small 

districts tend to have -- if they're going to offer 

an adequate education program, tend to require 

significant levels of -- or significantly lower 

pupil/teacher ratios in particular and incur certain 

kinds of higher unit operating costs that are 

associated with the overall operation of the system 

for matters other than instructional salaries and 

supplies. 

So the net result is, is that one would tend to 

expect, just as the Foundation Program recognizes, 

that there would be some relationship here to size, 
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especially to the very smaller districts. 

And that is a factor that has been recognized by the 

state and is built into the Foundation School 

Program? 

Yes, that's correct. 

Okay. As we look down at the bottom of this first 

page, there are several entries that display the 

information based upon tax effort. Are there any 

patterns that emerge as you look at that information? 

Well, generally, in terms of local revenue per 

student, there is some -- tends to be some increase 

in the pattern of -- well, the amount of local 

revenue per student that's associated with tax 

effort. 

On the other hand, the state revenue per 

student tends to show a small decrease, .especially 

after the first group, into the other three groups. 

Federal revenue shows no particular pattern. Total 

revenue per student shows some increase associated 

with tax effort, although not a tremendously marked 

one relative to the state average, essentially, plus 

or minus 10 percent from the state average. The 

current operating expenditure information again is 

shows some pattern, but not as dramatic of one as we 

find in some of the wealth groups. 
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On the second page of this particular exhibit, the 

second entry is the Hispanic percent. Would you, 

first of all, explain what that indicates? 

Yes. This is the -- taking a look at classifying 

each district by the percentage of their students who 

are of Hispanic origin and as gathered from 

information reported by the district to the Education 

Agency, then classifications were made for districts 

of -- 531 districts with less than 10 percent 

Hispanic population, 10 to 20 percent, 20 to 30, 30 

to 50, 50 to 75, and then those districts with 75 

percent or more Hispanic population. 

Okay. And I would ask you to look at the total 

revenue and total expenditure columns and ask if 

there are any significant patterns or trends that 

emerge as you look at that information in and under 

that particular heading? 

In the total revenue and total expenditure columns, 

total expenditure current operating or --

I'm sorry. Total revenue and current operating 

expenditure? 

There are no significant patterns that appear to 

occur there. There is some slight decrease in 

revenue per student of -- as the percent Hispanic 

rises. There is some -- there really is not a 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

3 96 4 

pattern on current operating expenditures at all. 

And there's not a major pattern on total revenue. 

Do you regard the differences, such as they are in 

those two columns, to be significant? 

Well, in terms of just looking at this information 

without going into more complex statistical tools, I 

would say that there does not appear to be a 

significant pattern here. Answering the question as 

to statistical significance, would take some 

different kinds of analyses. 

Right. And just below that as we look at the 

percentage of minority students within a district, 

the next way of cutting the information, I would ask 

you to again look at the total revenue and also the 

current operating expenditures columns and ask if 

there are any patterns that emerge there? 

There is no- real pattern in either one of those. 

There is a -- there, essentially, is no pattern that 

would tend to automatically show up from that 

information. 

qkay. So at least this particular analysis of the 

data does not create a picture of where -- districts 

as groups of districts with either very small numbers 

of minority children or very large numbers of 

minority children appear to receive significantly 
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more or less state aid on a per ADA basis than other 

districts? 

Well, we've been looking at this in terms of total 

revenue and current operating expenditures. 

I'm sorry. 

If you go back to state aid, there are some patterns 

there. 

Okay. Let's talk about it from a revenue and 

expenditure standpoint. 

From total revenue and total expenditure, we don't 

there do not appear to be significant patterns 

involved. 

Okay. Thank you. 

Then on Page 3, if we could look at the third 

grouping down, which is the comp. ed. percent, and 

then the districts are divided based upon the 

percentage of comp. ed. students, is this the same 

division that we've seen earlier when we were looking 

at the state aid pattern? 

Yes. Earlier we were -- there's been a modification 

to one of the programs where that is now described in 

terms of the low income percent, but 

Okay. 

-- the comp. ed. percent and the low income percent 

are identical information. 
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Okay. And when you look at the total revenue column 

there, are there significant differences or patterns 

that emerge in terms of that particular column? 

There's not a significant pattern. There the 

districts with the low comp. ed. percent are Slightly 

higher in revenues, but that doesn't take place in 

the current operating expenditure area. In fact, 

those districts are somewhat lower in revenue -- in 

current operating expenditures. And so the pattern -

there's not really a major pattern that would occur 

within either one. 

Okay. But if you look under state revenue, do you 

see a pattern in that particular column? 

Yes. Under state revenue, there is a very pronounced 

pattern, simply as we saw earlier in the state model 

runs, that as the -- as that percentage of low income 

students increases, especially at the top end of that 

-- in the last two groups, there's a very pronounced 

increase in state aid. 

Mr. Moak, are you familiar with the concept of 

accountable cost studies? 

MR. RICHARDS: Have these two exhibits come 

in? 

Yes, I'm familiar with the accountable cost study 

concept that's utilized within the Texas statutes and 
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by the staff of the Education Agency in support of an 

advis~ry committee. 

And have you personally had some professional 

involvement in years past with working in the general 

area of accountable costs? 

Very much so. There have been what I consider four 

major studies of accountable costs that have been 

done at the state level, and I've been associated 

with all four of them. Two of them were done in the 

early 1970's, one for the State Board of Education, 

in which I was a coordinator and a consultant to that 

study. And the second of which was done for the 

Governor's Office of Educational Resources under Dr. 

Hooker, in which I directed the data analysis and the 

research work that went into the calculation of the 

costs with the staff at the Texas Education Agency. 

The third study was done in 1984, by the Texas 

Education Agency, and I served as a consultant and 

author of the 1984-'85 program cost differen_tial 

study. And then the fourth study was the 1985-'86 

study, which was published in October of 1986. 

Okay. 

That study was performed by staff under my direction, 

and the research work was performed by staff under my 

direction working with an Accountable Cost Advisory 
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Let's talk about what you referred.to as the first 

accountable cost study following House Bill 72. 

That's the one, I believe, you mentioned was 

performed in 1984? 

Yes. We -- the results were published in 1985. 

Okay. 

But 

Who were the members of that particular study? Who 

participated in that study? 

The study was conducted by a staff at the Texas 

Education Agency under the leadership of Thomas 

Krueck, who was then director of research for the 

Texas Education Agency. On behalf of the 

Commissioners' Office, I was a lead consultant to 

that study and to the agency staff -- six or seven 

staff members of Mr. Krueck's were assigned to the 

study to develop the overall report. 

The report was submitted to and acted upon 

~nitially or the research was -- research work was 

submitted to a nine-member advisory committee 

established by the State Board of Education under the 

provisions of House Bill 72 for -- as an advisory 

committee for accountable costs. 
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The person -- the persons involved in that 

committee involved Mrs. Elaine Ballard, who was the 

chairperson and superintendent of the Paris 

Independent School District; Teresa Pena, a principal 

at El Paso; Raul Besteiro, superintendent of 

Brownsville Independent School District; Wayne 

Schaper, principal at Spring Branch; Carl Candoli, 

who was then superintendent of Fort Worth Independent 

School District; Richard Hooker, who was associate 

professor at the University of Houston; Eli Douglas, 

who was then superintendent of Garland Independent 

School District; W.R. Baker, who was then 

superintendent of Knox City; and Dr. Bill Walker, who 

was business manager of the Ector County Independent 

School District. 

What was the particular function -- the role of that 

advisory committee to develop that first accountable 

cost report following House Bill 72? 

Well, the House Bill 72 called upon the State Board 

of Education to make recommendations specifically to 

the legislative session in 1985 relating to the 

funding weights for special education, compensatory 

education, bilingual education and vocational 

education. 

As the first directive to the State Board of 
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Education in this area, the Board put emphasis on 

responding immediately to that particular charge as 

opposed to the somewhat broader charge of the 

accountable cost research effort contained in the 

general statute, since the 1985 session was only a 

few months later than the -- was only took place 

only a few months after the enactment of House Bill 

72 and the provisions of House Bill 72 were still 

being implemented at that point. 

Is it fair to say that that first study had to be 

performed in a much shorter time period than perhaps 

would have been beneficial from a research standpoint 

to attack a broader range of accountable cost issues? 

I guess there's -- there is never -- In most of the 

time that I've worked on these studies, there is 

always the feeling that there was not enough time, 

and that a longer time would have beert more 

beneficial to the study. Certainly this study was 

conducted with some speed and under fairly adverse 

conditions. 

On the other hand, I believe it was, for 

studies of this type, that it was a fair and 

creditable effort that was helped by a good deal of 

participation by school districts by an advisory 

committee and by a very hard working staff that was 
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associated with the study. 

So, the study was conducted under somewhat 

adverse conditions, but for studies of its type, it -

both within Texas and other studies that I have seen 

nationally, it was certainly a fair quality study and 

produced information which was substantially superior 

to the information which had been originally relied 

upon in drafting House Bill 72. 

Did that first study effort come to a determination 

of a specific number or dollar amount as the cost for 

a regular education program? 

The research study did not come to a conclusion as to 

a specific dollar amount. An amount in the nature of 

such studies was calculated for the purpose of the 

research study but not as a matter of a study ~f 

regular education programs, but rather as kind of a 

residual number that remained after all other costs 

had been identified for specific programs. But a 

number was used -- so a number grew out of the 

research that was used for a devisor to establish 

individual weights and for the individual program 

areas, but it was never characterized or designed to 

be utilized as the cost of a regular education 

program. 

Once the research was completed, there were 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

3 972 

both some members of the committee as well as other 

personnel who have ref erred to it in arriving at a 

specific cost of $2100.00. But as I say, the study 

design and the study research, this was never 

characterized as the cost of a regular education 

program. 

If someone were to suggest to this Court that we 

ought to have a school finance system where, through 

some mysterious process, a cost of a regular program 

were determined and then the Legislature was 

obligated to automatically fund that level, do you 

believe the first accountable cost study that was 

done in the months following House Bill 72 would have 

justified that reliance? 

No, I do not. 

MR. THOMPSON: Your Honor, we are getting 

ready to launch into a rather detailed discussion of 

the methodology in this particular study and --

THE COURT: Okay. All right. Well, we'll 

stop and let everybody go their ways. 

Let me doublecheck here now. We should meet 

again tomorrow morning at 9:00. See you all at that 

time. 

(Proceedings recessed until 

(February 25, 1987. 
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Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Turner -------------
Cross Examination by Mr. R. Luna -------------

15 MR. CRAIG FOSTER 

iv 

821 
840 
879 
899 
913 
934 
942 
950 

955 
987 

1004 
1022 

16 Direct Examination by Mr. Kautfman ----------- lUJJ 

17 

18 

19 

20 

21 WITNESSES: 

22 MR. CRAIG FOSTER 

JANUARY 29, 1987 
VOLUME VII 

23 Direct Examination (Resumed) by Mr. Kautfman - !USS 
Voir Dire Examination by Mr. R. Luna --------- 1209 

24 Direct Examination (Resumed) by Mr. Kauffman - 1210 

25 
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I N D E X (CONTINUED) 

FEBRUARY 2, 1987 
VOLUME VIII 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

Direct Examination (Cont.) by Mr. Kautfman --
Examination by the Court --------------------
Cross Examination by Mr. Richards -----------
Voir Dire by Mr. O'Hanlon -------------------
Cross Examination (Resumed) by Mr. Richards --
Reairect Examination by Mr. Kautfman --------
Voir Dire Examination by Mr. O'Hanlon -------
Cross Examination by Mr. Turner --------------

11 DR. RICHARD HOOKER 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3 

24 

:l 5 

Recross Examination (Resumed) by Mr. O'Hanlon
Recross Examination by Mr. Turner -----------
Further Recross Examination by Mr~ O'Hanlon 
Further Recross Examination by Mr. Kauffman --

v 

12~2 
12_7 j 
1282 

. 1299 
1313 
1366 
1376 
1379 

1411 
1428 
1456 
14!:>8 
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I N D E X (CONTINUED) 

FEBRUARY 3, 1987 
VOLUME IX 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

9 

10 

11 

12 

Cross Examination by Mr. O'Hanlon 
Recross Examination by Mr. Turner 

FEBRUARY 4, 1987 
VOLUME X 

13 WITNESSES: 

14 MR. CRAIG FOSTER 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination by Mr. R. Luna ------------
Further Recross Examination by Mr. Turner ---
Cross Examination by Mr. Deatherage ---~-----
Recross Examination by Mr. O'Hanlon ---------
Recross Examination by Mr. Richards ---------
Voir Dire Examination by Mr. O'Hanlon -------
Recross Examination (Resumed) by Mr. Richards
Voir Dire Examination by Mr. O'Hanlon -------
Voir Dire Examination by Mr. Turner ---------
Further Reairect Examination by Mr. Kautfrnan -
Further Recross Examination by Mr. O'Hanlon -
Further Recross Examination by Mr. Turner ----

vi 

1463 
1616 

1043 
1661 
1762 
177 I 
1783 
1789 
1791 
1804 
1807 
1815 
1822 
1839 
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I N D E X (CONTINUED) 

FEBRUARY 5, 1987 
VOLUME XI 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 

7 

8 

Further Recross Examination (Cont.) 
by Mr. Turner ------------------------

Further Recross Examination by Mr. O'Hanlon -
Recross Examination by Mr. R. Luna ----------

9 MR. BILLY DON WALKER 

vii 

1846 
1911 
1914 

lU Direct Examination by Mr. Gray -------------- 1918 
Cross Examination by Mr. O'Hanlon ----------- 2041 

11 

12 

13 

14 WITNESSES: 

15 MR. BILLY DON -WALKER 

FEBRUARY 9, 1987 
VOLUME XII 

16 Cross Examination (Cont'd) by Mr. O'Hanlon -- 2060 
Cross Examination by Mr. Turner ------------- 2119 

17 

18 AFTERNOON SESSION 

19 MR. BILLY DON WALKER 

20 

21 

22 

Cross Examination (Res.) by Mr. Turner------
Cross Examination by Mr. R. Luna -----------
Redirect Examination by Mr. Gray -----------
Recross Examination by Mr. Turner ----------
Examination by the Court --------------------

23 MR. JERRY CHRISTIAN 

2142 
:lloJ 
2169 
2178 
2181 

24 Direct Examination by Mr. Gray -------------- 2184 
Cross Examination by Mr. O'Hanlon ----------- 2237 

25 
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I N D E X (CONTINUED) 

FEBRUARY 10, 1987 
VOLUME XIII 

• 

4 WITNESSES: 

5 MR. JERRY CHRISTIAN 

6 

7 

8 

9 

10 

Cross Examination (Cont'd) by Mr. O'Hanlon -
Cross Examination by Turner ----------------
Cross Examination by Ms. Milford -----------
Recross Examination by Mr. O'Hanlon --------
Examination by the Court -------------------
Further Recross Examination by Mr. O'Hanlon -
Recross Examination by Mr. Turner ----------
Recross Examination by Ms. Milford ---------
Reairect Examination by Mr. Gray ------------

11 • 

12 MS. LIBBY LANCASTER 

viii 

2253 
2277 
2352 
2361 
2372 
2384 
2391 
2408 
2412 

13 Direct Examination by Mr. Gray -------------- 2414 
Cross Examination by Mr. O'Hanlon ----------- 243~ 

14 

15 MS. GLORIA ZAMORA 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. Roos -------------- 2441 



l 

2 

j 

I N D E X (Continued) 

FEBRUARY 11, 1987 
VOLUME XIV 

4 WITNESSES: 

5 MS. GLORIA ZAMORA 

6 

I 

8 

Direct Examination (Cont'd) By Mr. Roos ----
Cross Examination by Mr. Ricnards ----------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Mr. Turner ------------
Cross Examination by Ms. Milford -----------
Examination by the Court --------------------

lO MR. LEONARD VALVERDE 

11 

12 

13 

Direct Examination by Mr. Roos -------------
Cross Examination by Mr. Turner ------------
Cross Examination by Mr. O'Hanlon ----------
Redirect Examination by Mr. Roos ------------

14 MR. JOHN SAWYER, III 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

Direct Examination by Mr. Kautfman ---------
Cross Examination by Mr. Ricnards ----------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Mr. Turner -------------

ix 

248U 
24 87 -
2487 
25Ub 
2519 
2521 

2521 
2549 
2568 
2569 

2570 
2635 
26Jb 
26/8 
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I N D E X (Continued) 

FEBRUARY 12, 1986 
VOLUME XV 

4 WITNESSES: 

5 MR. JOHN SAWYER, III 

6 

7 

Cross Examination (Cont'd) by Mr. Turner ---
Cross Examination by Mr. R. Luna -----------
Recross Examination by Mr. O'Hanlon ---------

8 MRS. HILDA S. ORTIZ 

10 

Direct Examination by Ms. Cantu ------------
Cross Examination by Mr. O'Hanlon ----------
Cross Examination by Ms. Milford -------~----

11 MR. HAROLD HAWKINS 

12 

13 

14 

15 

16 

17 

18 

Direct Examination by Mr. Gray -------------
Cross Examination by Mr. Kautfman ----------
Cross Examination by Mr. O'Hanlon -----------

FEBRUARY 13, 1987 
VOLUME XVI 

19 WITNESSES: 

20 MR. HAROLD HAWKINS 

x 

2699 
28UU 
2808 

2816 
2838 
2844 

2849 
2878 
2879 

21 Cross Examination (Cont'd) by Mr. O'Hanlon -- 2896 
Cross Examination by Mr. Turner ------------- 29SU 

22 

23 

24 

25 
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I N D E X (CONTINUED} 

FEBRUARY 17, 1987 
VOLUME XVII 

xi 

4 WITNESSES: 

5 MR. CRAIG FOSTER 

6 Further Redirect Examination by Mr. Kauffman - 3006 
Further Recross Examination by Mr. O'Hanlon -- 3013 

7 Further Recross Examination by Mr. Turner 3046 

8 

9 DR. FRANK W. LUTZ 

10 

11 

12 

13 

Direct Examination by Mr. Gray --------------- 3072 
Cross Examination by Mr. O'Hanlon ------------ 3088 
Cross Examination by Mr. Turner -------------- 3098 
Cross Examination by Ms. Milford ------------- 3103 
Recross Examination by Mr. O'Hanlon ---------- 3110 
Redirect Examination by Mr. Gray ------------- 3118 

14 MR. CRAIG FOSTER 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Further Recross Examination (Resumed} by 
Mr. Turner ----------------------------- 3121 

Further Recross Examination by Mr. R._Luna --- 3157 
Examination by the Court --------------------- 3176 

MR. ALAN POGUE 

Direct Examination by Mr. Richards ----------- 3194 
Voir Dire Examination by Mr. R. Luna --------- 3202 
Voir Dire Examination by Mr. O'Hanlon -------- 3205 
Voir Dire Examination by Mr. Turner ---------- 3207 
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I N D E X (CONTINUED) 

FEBRUARY 18, 1987 
VOLUME XVIII 

xii 

rITNESSES: 

~R. CRAIG FOSTER 
I . 
! 

Further Recross Examination by Mr. O'Hanlon -- 322b 
Further Recross Examination by Mr. Turner ---- 3286 
Further Recross Examination by Mr. R. Luna --- 33~J 
Further Recross Examination b~ Mr. O'Hanlon -- 335b 
Cross Examination oy Mr. Gray ---------------- 33Jl 
Further Recross Examination by Mr. O'Hanlon -- 3375 
Further Recross Examination by Mr. Turner ---- 3311 
Further Recross Examination by Mr. R. Luna --- 3385 
Further Redirect Examination by Mr. Kautfman - 3386 

12 :MR. ALLEN BOYD 

13 

14 

15 

16 

17 

18 

19 

Direct Examination by Mr. Kautfman ----------- 3388 
Cross Examination by Mr. O'Hanlon ------------ 34!8 
Cross Examination by Mr. Turner -------------- 3438 
Cross Examination by Ms. Miltord ~------------ 3441 
Redirect Examination by Mr. Kautfman --------- 3444 

FEBRUARY 19, 1987 
VOLUME IX 

20 pR. JOSE CARDENAS 

21 

22 

23 

24 

is 

Direct Examination by Mr. Kauffman ----------- 3449 
Cross Examination by Mr. O'Hanlon ------------ 3484 
Cross Examination by Mr. Turner -------------- 3487 
Cross Examination by Ms. Miltord ------------- 3491 
Examination by the Court --------------------- 3496 
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I N D E X (CONTINUED) 

FEBRUARY 20, 1987 
VOLUME XX 

xiii 

Defendants Motion for Judgment --------------- 3548 

WITNESSES: 

MR. LYNN MOAK 

FEBRUARY 23, 1987 
VOLUME XX! 

DEFENDANTS' EVIDENCE 

Direct Examination by Mr. Thompson ----------- 3661 
Voir Dire Examination by Mr. Kautfman -------- 3683 
Direct Examination (Resumed) by Mr. Thompson - 3684 
Voir Dire Examination by Mr. Kauffman -------- 3692 
Direct Examination (Resumed) by Mr. Thompson - 3693 
Examination by the Court --------------------- 3699 
Direct Examination (Resumed) by Mr. Thompson - 3701 
Voir Dire Examination by Mr. Kautfman -------- 3741 
Direct Examination (Resumed) by Mr. Thompson - 3750 

WITNESSES: 

MR. LYNN MOAK 

FEBRUARY 24, 1987 
VOLUME XXII 

Direct Examination (Cont.) by Mr. Tnompson --- 3854 
Examination by Mr. Richards ------------------ 389U 
Examination by Mr. Kautfman ------------------ 3891 
Direct Examination (Resumed) by Mr. Thompson - 3895 
Voir Dire Examination by Mr. Kautfman -------- 3934 
Voir Dire Examination by Mr. Gray ------------ 3935 
Direct Examination (Resumed) by Mr. Thompson - 3937 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
.f· 

I N D E X (CONTINUED) 

WITNESSES: 

MR. ROBBY V. COLLINS 

FEBRUARY 25, 1987 
VOLUME XXIII 

xiv 

Direct Examination by Mr. Thompson ----------- 3976 
Cross Examination by Mr. Turner -------------- 4042 
Cross Examination by Mr. R. Luna ------------- 4083 
Cross Examination by Mr. Gray ---------------- 40~1 
Redirect Examination by Mr. Tnompson --------- 4l!J 
Recross Examination by Mr. Turner ------------ 4120 
Recross Examination by Mr. R. Luna ----------- 412~ 
Examination by the Court --------------------- 41JJ 
Fu rt her Red i rec t Ex a-min at ion by Mr • T n om p son - 415 u 
Examination by the Court --------------------- 415~ 
Further Recross Examination by Mr. Turner ---- 4160 
Further Recross Examination by Mr. R. Luna --- 4172 
Examination by the Court --------------------- 4178 

WITNESSES: 

FEBRUARY 26, 1987 
VOLUME XXIV 

DR. DEBORAH VERS1EGEN 

Direct Examination by Mr. O'Hanlon ----------- 4190 
Voir Dire Examination by Mr. Kauffman -------- 4194 
Direct Examination (Resumed) by Mr. O'Hanlon - 419~ 

Examination by the Court --------------------- 4271 
Direct Examination (Resumed) by Mr. V'Hanlon - 4276 
Voir Dire Examination by Mr. Kauffman -------- 4280 
Direct Examination (Resumed) by Mr. O'Hanlon - 4281 
Cross Examination by Mr. Turner -------------- 4288 
Cross Examination by Mr. Gray ---------------- 4307 
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I N D E X (CONTINUED) 

FEBRUARY 27, 1987 
VOLUME XXV 

xv 

4 WITNESSES: 

5 DR. DEBORAH VERSTEGEN 

6 Cross Examination by Mr. Perez-Bustillo ------ 4380 
Cross Examination by Mr. Kauffman ------------ 442/ 

7 Redirect Examination by Mr. O'Hanlon --------- 4599 

8 

9 

10 

11 

MARCH 2, 1987 
VOLUME XXVI 

12 WITNESSES: 

13 MR. LYNN MOAK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination (Cont.) by Mr. Thompson --- 46U4 
Voir Dire Examination by Mr. Kautfman -------- 4672 
Direct Examination (Resumed) by Mr. Thompson - 4672 
Voir Dire Examination by Mr. Kautfman -------- 4703 
Voir Dire Examination by Mr. Richards -------- 47U4 
Direct Examination (Resumed) by Mr. Thompson - 4705 
Voir Dire Examination by Mr. Kauffman -------- 4731 
Direct Examination (Resumed) by Mr. Thompson - 4731 
Voir Dire Examination by Mr. Richards -------- 4754 
Direct Examination (Resumed) by Mr. Thompson - 4756 
Examination by the Court --------------------- 4772 
Direct Examination (Resumed) by Mr. Thompson - 4773 
Examination by the Court --------------------- 4774 
Direct Examination (Resumed) by Mr. Thompson - 4775 
Voir Dire Examination by Mr. Kauffman -------- 4789 
Direct Examination (Resumed) by Mr. Thompson - 4790 
Voir Dire Examination by Mr. Gray ------------ 4792 
Examination by the Court ~-------------------- 4792 
Direct Examination (Resumed) by Mr. Thompson - 4794 
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I N D E X (CONTINUED) 

MARCH 3, 1987 
VOLUME XXVII 

xvi 

4 WITNESSES: 

5 MR. LYNN MOAK 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Direct Examination (Cont.) by Mr. Thompson --- 4799 
Voir Dire Examination by Mr. Richards -------- 4800 
Direct Examination (Resumed) by Mr. Thompson - 4803 
Voir Dire Examination by Mr. Kautfman -------- 4817 
Voir Dire Examination by Mr. Richards -------- 4819 
Direct Examination (Resumed) by Mr. Thompson - 4823 
Cross Examination by Mr. Turner -------------- 4879 
Cross Examination by Mr. R. Luna ------------- 4904 
Cross Examination by Mr. Gray ---------------- 4917 

MARCH 4, 1987 
VOLUME XXVIII 

16 !WITNESSES: 

17 MR. LYNN MOAK 

18 Cross Examination (Cont.) by Mr. Gray-------- 4986 
Discussion by attorneys ---------------------- 5Ul7 

19 Cross Examination (Resumed) by Mr. Gray ------ 5126 

20 

21 

22 

23 

24 

25 
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I N D E X (CONTINUED) 

MARCH 5, 1987 
VOLUME XXIX 

xvii 

4 WITNESSES: 

5 MR. LYNN MOAK 

6 

7 

8 

9 

10 

11 

12 

Cross Examination <Cont.) by Mr. Gray -------- 5155 
Redirect Examination by Mr. Thompson --------- 5159 
Recross Examination by Mr. R. Luna ----------- 5186 
Recross Examination by Mr. Gray -------------- 5189 
Examination by the Court --------------------- 5192 
Cross Examination by Mr. Hall ---------------- 5206 
Further Redirect Examination by Mr. Thompson - 5210 
Further Recross Examination by Mr. R. Luna --- 5213 
Further Examination by the Court ------------- 5215 

13 DR. RICHARD KIRKPATRICK 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. O'Hanlon ----------- 5231 
Cross Examination by Mr. R. Luna ------------- 5282 
Cross Examination by Mr. Gray ---------------- 5300 
Redirect Examination by Mr. O'Hanlon --------- 5306 
Examination by the Court --------------------- 5309 
Further Redirect Examination by Mr. O'Hanlon - 5311 
Examination by the Court --------------------- 5318 
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I N D E X (CONTINUED) 

MARCH 23, 1987 
VOLUME XXX 

xviii 

4 WITNESSES: 

5 DR. HERBERT WALBERG 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. R. Luna ------------ 5326 
Examination by the Court --------------------- 5354 
Direct Examination (Resumed) by Mr. R. Luna -- 5358 
Cross Examination by Mr. Turner -------------- 5401 
Cross Examination by Mr. O'Hanlon ------------ 5411 
Cross Examination by Mr. Roos ---------------- 5420 
Cross Examination by Mr. Gray ---------------- 5482 
Redirect Examination by Mr. R. Luna ---------- 5526 
Examination by the Court --------------------- 5529 
Recross Examination by Mr. Roos -------------- 5538 
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I N D E X (CONTINUED) 

MARCH 24, 1987 
VOLUME XXXI 

xix 

4 ITNESSES: 

5 MR. MARVIN DAMERON 

6 

7 

8 

9 

10 

11 

12 

13 

Direct Examination by Mr. E. Luna -----------
Cross Examination by Mr. O'Hanlon -----------
Cross Examination by Mr. Richards -----------
Cross Examination by Mr. Kautfman -----------
Redirect Examination by Mr. E. Luna ---------
Recross Examination by Mr. O'Hanlon ---------
Cross Examination by Mr. Turner -------------
Recross Examination by Mr. Richards ---------
Recross Examination by Mr. Kauffman ---------
Further Redirect Examination by Mr. E. Luna 
Further Recross Examination by Mr. O'Hanlon -
Further Recross Examination by Mr. Kautfman -
Recross Examination by Mr. Turner -----------
Examination by the Court ---------------------

5544 
5563 
5578 
5593 
5610 
5616 
562U 
5624 
562~ 
5637 
5637 
5638 
5638 
5639 

14 MR. DAN LONG 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Examination by Mr. E. Luna ------------ 5640-
Cross Examination by Mr. Turner -------------- 5657 
Cross Examination by Mr. O'Hanlon ------------ 5675 
Cross Examination by Mr. Kauffman ------------ 5692 
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I N D E X (CONTINUED) 

MARCH 25, 1987 
VOLUME XXXII 

xx 

4 WITNESSES: 

5 DR. ROBERT JEWELL 

6 Direct Examination by Mr. R. Luna ------------- 5724 
Voir Dire Examination by Mr. Gray'------------- 5782 

7 Direct Examination (Resumed) by Mr. R. Luna --- 5783 

8 MR. RUBEN ESQUIVEL 

9 

10 

11 

Direct Examination by Mr. E. Luna ------------- 5796 
Cross Examination by Mr. Kauffman ------------- 5810 
Cross Examination by Mr. Gray ----------------- 5820 
Redirect Examination by Mr. E. Luna ----------- 5823 

12 DR. DAN LONG 

13 Cross Examination (Resumed) by Mr. Kauffman --- 5829 

14 

15 

16 

17 

MARCH 26, 1987 
VOLUME XXXIII 

18 WITNESSES: 

19 DR. DAN LONG 

20 

21 

22 

23 

24 

25 

Cross Examination CCont.) by Mr. Kauffman ----- 5874 
Cross Examination by Mr. Richards ------------- 5907 
Redirect Examination by Mr. R. Luna ----------- 5936 
Recross Examination by Mr. Turner ------------- 5974 
Recross Examination by Mr. O'Hanlon ----------- 6025 
Recross Examination by Mr. Richards ----------- 6029 
Recross Examination by Mr. Kauffman ----------- 6037 
Further Redirect Examination by Mr. R. Luna --- 6053 
Examination by the Court ---------------------- 6061 
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I N D E X (Continued) 

MARCH 27, 1987 
VOLUME XXXIV 

xxi 

4 WITNESSES: 

5 DR. ROBERT JEWELL 

6 

7 

8 

9 

Cross Examination by Mr. Roos ----------------- 6086 
Cross Examination by Mr. Gray ----------------- 6128 
Redirect Examination by Mr. R. Luna ----------- 6167 
Cross Examination by Mr. O'Hanlon ------------- 6191 

10 DR. BUDDY L. DAVIS 

11 

12 

13 

14 

15 

16 

Direct Examination by Mr. Turner -------------- 6198 
Cross Examination by Mr. Gray ----------------- 6229 
Cross Examination by Mr. Kauffman ------------- 6240 
Redirect Examination by Mr. Turner ------------ 6242 
Recross Examination by Mr. Gray --------------- 6245 
Cross Examination by Mr. O'Hanlon ------------- 6246 
Further Redirect Examination by Mr. Turner ---- 6247 
Examination by the Court ---------------------- 6251 

17 DR. VICTORIA BERGIN 

18 Direct Examination by Mr. Thompson ------------ 6252 

19 

20 

21 

22 

23 

24 

25 
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I N D E X (CONTINUED) 

MARCH 30, 1987 
VOLUME·xxxv 

xx ii 

4 WITNESSES: 

5 DR. VICTORIA BERGIN 

6 

7 

8 

9 

10 

11 

12 

13 

Direct Examination <Cont.) by Mr. Thompson ---- 6281 
Cross Examination by Mr. Turner --------------- 6366 
Cross Examination by Mr. R. Luna -------------- 6422 
Cross Examination by Mr. Kauffman ------------- 6428 

MARCH 31, 1987 
VOLUME XXXV I 

14 WITNESSES: 

15 DR. VICTORIA BERGIN 

16 

17 

18 

19 

20 

Cross Examination (Cont.> by Mr. Kauffman ----- 6493 
Cross Examination by Mr. Gray ----------------- 6498 
Redirect Examination by Mr. Thompson ---------- 6558 
Recross Examination by Mr. Turner ------------- 6570 
Recross Examination by Mr. Gray --------------- 6580 
Examination by the Court ---------------------- 6584 

21 DR. WILLIAM N. KIRBY 

22 Direct Examination by Mr. Thompson ------------ 6597 
Cross Examination by Mr. Richards ------------- 6672 

23 

24 

25 
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I N D E X {CONTINUED) 

!TN ESSES: 

R. WILLIAM N. KIRBY 

APRIL 1, 1987 
VOLUME XXXVII 

xx iii 

Cross Examination {Res.) by Mr. Richards ------ 6715 
Cross Examination by Mr. Kauffman ------------- 6732 
Redirect Examination by Mr. Thompson ---------- 6783 
Cross Examination by Mr. Turner --------------- 6797 
Cross Examination by Mr. R. Luna -------------- 6818 
Recross Examination by Mr. Richards ----------- 6824 
Recross Examination by Mr. Kautfman ----------- 6829 
Recross Examination by Mr. T~rner ------------- 6832 
Examination by the Court ---------------------- 6833 
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I N D E X (CONTINUED) 

APRIL 6, 1987 
VOLUME XXXVIII 

xxiv 

4 WITNESSES: 

5 DR. ARTHUR E. WISE 

6 Direct Examination by Mr. Bustillo ------------ 6852 
Cross Examination by Mr. Hall ----------------- 6939 

7 

8 

9 

10 

11 

12 

APRIL 7, 1981 
VOLUME XXXIX 

13 WITNESSES: 

14 DR. ARTHUR E. WISE 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Cross Examination (Cont.} by Mr. Hall ---~----- 706j 
Cross Examination by Mr. O'Hanlon ------------- 7134 
Cross Examipation by Mr. R. Luna -------------- 72U~ 
Examination by the court ---------------------- 7221 
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I N D E X (CONTINUED) 

APRIL 8, 1987 
VOLUME XL 

xxv 

4 WITNESSES: 

5 DR. JAMES WARD 

6 

7 

8 

9 

10 

Direct Examination by Mr. R. Luna ------------- 7236 
Cross Examination by Mr. Turner --------------- 7277 
Cross Examination by Mr. O'Hanlon ------------- 7284 
Cross Examination by Mr. Kautfman ------------- 728~ 
Cross Examination oy Mr. Gray ----------------- 7314 
Redirect Examination by Mr. R. Luna ----------- 734U 
Recross Examination by Mr. O'Hanlon ----------- 7343 
Examination by the Court ---------------------- 7345 

ll MR. ALBERT CORTEZ 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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23 

24 

25 

Direct Examination by Mr. Kauffman ------------ 7359 
Voir Dire Examination by Mr. O'Hanlon --------- 7373 
Voir Dire Examination by Mr. Turner ----------- 7377 
Direct Examination (Res.) by Mr. Kauffman ----- 7379 
Cross Examination by Mr. O'Hanlon ------------- 7397 
Cross Examination by Mr~ Turner --------------- 7421 
Cross Examination by Mr. R. Luna ------------~- 7442 
Further Cross Examination by Mr. O'Hanlon ----- 7451 
Examination by the Court ---------------------- 7455 

ALL PARTIES REST AND CLOSE ---------- 7488 

APRIL 9, 1987 
VOLUME XLI 

Discussion ------------------------------------ 7493 
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I N D E X (CONTINUED) 

APRIL 21, 1987 
VOLUME XLII 

xxvi 

Findings of Fact Argument --------------------- 7529 

APRIL 23 I 1987 
VOLUME XLIII 

9 FINAL ARGUMENT 

10 

11 
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14 

LS 

16 

17 

18 

19 
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22 
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24 

25 

By Mr. Kauffman ------------------------------- 7610 
By Mr. Richards ------------------------------- 7625 
By Mr. Gray ----------------------------------- 7633 
By Mr. Turner --------------------------------- 7643 
By Mr. R. Luna -------------------------------- 7669 
By Mr. Boyle ---------------------------------- 7685 
By Mr. O'Hanlon ------------------------------- 7696 

APRIL 29, 1987 
VOLUME XLIV 

Decision announced by Judge Harley Clark ------ 7717 

MAY 22 I 1987 
VOLUME XLV 

Discussion by Counsel ------------------------ 7755 
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4 WITNESSES: 

I N D E X (CONTINUED) 

JUNE 1, 1987 
VOLUME XLVI 

5 MR. ALBERT H. KAUFFMAN 

xxvii 

6 Direct Examination by Mr. Larson -------------- 7908 
Cross Examination by Mr. O'Hanlon ------------- 7921 

7 Redirect Examination by Mr. Larson ------------ 7951 

8 

9 MR. RICHARD E. GRAY, III 

10 Statement by Mr. Gray ------------------------- 7952 
Cross Examination by Mr. O'Hanlon ------------- 7957 

11 

12 

13 MR. DAVID R. RICHARDS 

14 Statement by Mr. Richards --------------------- 7970 
Cross Examination by Mr. Kauffman ------------- 7972 
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FEBRUARY 25, 1987 

MR. THOMPSON: Your Honor, we do have some 

witnesses in from out of town today. And with the 

Court's permission, we would like to interrupt Mr. 

Moak's testimony to accommodate our out of town 

witnesses. We have discussed this with counsel for 

the Plaintiffs, and I don't believe there's any 

problem with that. 

MR. GRAY: That's fine, Your Honor. 

MR. KAUFFMAN: That's fine. 

THE COURT: That's fine with me. 

MR. THOMPSON: Thank you, Your Honor. 

At this time we would like to call Mr. Robby 

Collins. 

MR. ROBBY V. COLLINS, 

16 was called as a witness, and after having been first duly 

17 sworn, testified as follows, to-wit: 

18 DIRECT EXAMINATION 

19 BY MR. THOMPSON: 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Good morning, Mr. Collins. 

Good morning. 

Would you please state your full name? 

My name is Robby V. Collins. 

And what is your present employment? 

I am employed with the Dallas Independent School 
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District. 

And what is your present job function? 

My function is assistant superintendent for employee 

and governmental relations. 

Thank you. Mr. Collins, what is your educational 

background? 

Undergraduate work in North Texas State University, 

graduate work at East Texas State University, primary 

preparation school administration, undergraduate work 

in political science. 

I've served as an adjunct professor of school 

finance in the University of Texas, Dallas, Austin, 

East Texas State, North Texas State. 

Would you briefly describe your professional 

background? 

Primarily, I assumed this position in 1970. My job 

has been to manage employee relations at the local 

level and to be the governmental liaison for the 

Dallas School Board since about 1971. 

In your capacity as legislative liaison for the 

Dallas Independent School District, is it fair to say 

that you have been involved on a regular basis with 

the development of educational legislation over the 

past 15 years? 

Yes, that's been a major part of my job description. 
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Looking back over that period of time, I would assume 

that there are certain significant events or high 

water marks during that period that perhaps stand out 

in your memory, and I would ask you, if that's the 

case, would you describe some of those particular 

high water marks? 

Well, the legislative process, sometimes what is 

viewed as a low water mark, turned out to be a high 

water marked. 

MR. RICHARDS: And vice versa. 

THE WITNESS: And vice versa. You're 

correct. 

I think as I look back over 15 years of 

participating in the process, probably the first 

thing that comes to mind was the 63rd Session in 

1973. All of us were coming off the original 

Rodriguez case and its impact, and trying to get some 

things done ano get some money. I think I need to 

advise everyone here that as an educational lobbyist, 

that we genetically have the word "more money" in our 

bones when we're dealing with the Legislature. We 

were trying to get a small appropriation for 

maintenance and operation, and the bill passed the 

Senate, it was some $34 million. 

It passed the Senate and went to the House on 
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the last night of the session, and the vote on the 

House floor was 70 to 70. And the speaker at that 

time refused to break the tie, so the bill failed. 

All of us felt badly about that. 

And I was really surprised when we came back in 

1975 to what I consider a genesis of major modern day 

reform in school finance, and that was passage of the 

House Bill 1126. It was a rather remarkable kind of 

turn around. 

I guess we had a similar sort of situation in 

1983, where we came in with the high expectations, 

and we watched the thing deteriorate somewhat in 

1983, and we ended up, in fact, opposing the 

governor's plan, coalition. We ended up with zero. 

In fact, we all joked about it. We got another 

committee to study the work of all of the other 

committees that studied school finance. And then 

suddenly that turned around and somehow translated 

into House Bill 72 in 1984, a year later. 

And I think, as I look back over all of the 

work that was done in the preceding 15 years and 

watching things build brick by brick and step by 

step, and -- I think, probably I would have to say 

the most significant work that I participated 

significantly was that of the Peveto Act. 
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We began working with Wayne Peveto when he was 

a freshman legislator in 1973. He had the concept of 

property tax administration reform. And those of us 

who live and die by the ad valorem on a local level, 

realized that for a long term liability of ad valorem 

for municipal and school support on a local level, 

that Peveto was a man whose idea had come -- the time 

had come. 

And probably, I think, the most significant 

thing up to that point or prior to '72 was the 

enactment of the Senate Bill 621 in 1979, which began 

the great reform movement of property tax 

administration. And that, of course, later became the 

genesis of all of the valid data, the true measure of 

wealth that allowed the major part of the finance 

components of House Bill 72 to be drawn. 

And I think often that, in retrospect, perhaps 

Peveto might well be called one of the great movers 

and shakers in school reform because of what he did 

there. 

So do you regard the issue of property tax reform 

that was addressed in that bill as being a necessary 

and important piece of continued ptogress in the 

development of school finance? 

Oh, yes. Those who struggled with the tax values 
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just to 

give you an idea, you know, back in some of those 

finance bills drawn up, thought that Richardson was 

poor, thought that Carrollton-Farmers Branch was 

poor, Alief, and the others. In fact, I think even 

one bill drawn back up, based upon the appraised 

values we all did ourselves, I think one time Dallas 

got in the equalization formula. It really became a 

quagmire to try to decide who was poor, who was 

wealthy, what were equitable means of distribution. 

We were fighting inflation at the same time, just 

ravaging inflation. 

So what Peveto did, I think, with his passage 

of his Bill in 1979, was that he began the process of 

getting the kind of information on the tax base with 

uniform administration, uniform standards of 

appraisal, _with uniform certification training of 

appraisers. He created a base of information upon 

which rational public policy could be made in the 

distribution of billions of dollars and, of course 

there was basically a four year or four-and-a-half 

year implementation phase. The first set of truly 

accurate appraised values of property in this state 

came out in 1984, the Spring of 1984, which were 

usable for purposes of school finance distribution. 
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You mentioned a moment ago that in 1983, I believe, 

you referred to a coalition that was formed to oppose 

the governor's plan at that time. What was that 

coalition? 

Well, you have to remember that in this sort of work, 

that success in the legislative process is really a 

direct measure to your success in building coalition, 

finding people with common interests, negotiating and 

compromising. You don't succeed in the legislature 

if you go down in January and try to get things done. 

You spend preceding year and a half -- as soon as one 

legislature is over, you start setting up your 

objectives, finding your allies, negotiating 

compromises with your adversaries to get packages and 

coalitions together. 

Very early in 1980, the Fall of 1982, the Urban 

Council, which is made up of the eight major school 

districts --

Who are those districts? We've talked about the 

Urban Council. I'm not sure we've identified the 

members yet. 

Right. It's made up of Dallas, Fort Worth, Austin, 

Houston, Corpus Christi, San Antonio, Ysleta of El 

Paso County and the El Paso Independent School 

District. Did I name eight? 
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I believe so. So within that coalition, if I 1 m not 

mistaken, you have four districts that are above 

average wealth in per student terms and four 

districts that are below average wealth in per 

students terms? 

That's correct. In terms of economic wealth, we sort 

of cover the spectrum of the wealth indices. In 

terms of student populations, of course, those eight 

state districts represent 25 percent of the total 

students. 

So what we discovered is we began analyzing our 

student populations. We also discovered that the 

for instance, four of the districts, Dallas, Fort 

Worth, Austin and Houston, served greater than half 

of the disadvantaged Black youth for the State of 

Texas. We found that particularly Dallas and Houston 

had become magnets for the undocumented Mexican alien 

children because of political sanctuary, very, very 

hospitable environment, jobs, education, and so 

forth. So within that group we had the extremes, the 

high wealth districts, such as Dallas and Houston, to 

the poverty districts, such as Ysleta. 

And as we began discussing within our own group 

what sort of programs we needed for 1983, we began to 

come to grips with these various kinds of issues and 
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types of student populations. We began measuring the 

shortfalls of the then existing financial delivery 

system and realized that while it was salary driven 

should be pupil sensitive in terms of delivering 

. money. So in the Fall of 1982, we began discussions 

with folks such as Richard Kirkpatrick, 

superintendent of Copperas Cove. He sort of emerged 

as a spokesman for the property poor districts. Bill 

Grusendorf of San Saba 

Were you talking to those individuals solely as 

individuals representing their districts or --

In the beginning and they advised me that they were 

attempting to get organized at that time and were 

going to get a group together so that they could sort 

of bring together these folks into some sort of 

organized capacity and develop programs and speak and 

be able to negotiate. 

So the dialogue and Dr. Kirkpatrick and I 

continued. We had become good friends and 

professional colleagues and both interested in the 

outcomes of the Legislature, and he began moving in 

his direction organizing the work, and I began moving 

in my direction. 

Then in the Spring of 1984, during the 

legislative session, particularly after beginning 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

3985 

about March or early April when things started 

getting hot and all of us began to get serious about 

pushing our bills and representing our own districts 

and so forth, we certainly realized that what was 

being proposed, we felt like were doing a number of 

things that were bad, continued to use the existing 

system would have been counterproductive, and we were 

getting further and further into the gap between rich 

and poor. We began to get further and further into 

programs that didn't meet the needs of inner city 

urban schools. 

And what we found out was that we had a great 

deal in common, and we had enough in common that we 

locked ourselves up in a hotel room for three or four 

days and we hammered out a package deal. 

On behalf of which groups? 

On behalf of the urbans and the equity center 

membership -- coalition, as it began to be called. 

I think to a lot of the education 

establishment, it was sort of a frightening 

coalition. In fact, they couldn't envision Robby 

Collins and Richard Kirkpatrick working together on a 

common plan. It was sort of preposterous among the 

traditional observers of the process. 

What we began to discover was that there was 
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more and more in common. And particularly, if you 

look at the Urban Council as a total body, with its 

diversities and needs and nature of the students, we. 

looked at the equity center as a total body, we found 

more and more in common. 

During the course of the session in 1983, we 

did a great deal of negotiation compromise and came 

out with something of a hybrid sort of package and 

took it to the governor and the lieutenant governor 

and the speaker and others, and we began to try and 

market this as an alternative. 

What was that hybrid proposal? 

Well, basically, we were designing a floating local 

fund assignment. We were supporting a plan that 

began distributing money in comp. ed., bilingual. We 

began looking at the concept of a floating 

equalizati~n enrichment component that could be 

adjusted to begin the steps toward it. We altered 

somewhat the whole delivery system. 

When you talk about a floating local fund assignment, 

what do you mean by that? I'm not sure I understand 

the phrase. 

Well, in an analysis, what we realized is that as the 

Peveto Bill and as good property values began to be 

available to us, that we had to devise a local share 
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mechanism that would be sensitive to the annual 

appraisal values adopted by the staff board and that 

the money had to be moved and redistributed. And, of 

course, the principle we discussed in that group 

then, I think, later on became a principle in '72 in 

the way the local share was calculated. 

We realized, too, that we had to find an 

alternative to simply flowing money on the basis of 

the degree and years of experience of personnel. Of 

course, from a, you know, from a big urban standpoint 

where lots of my people have ten or more years 

experience, in the long term, that was gaining a lot 

of money, but it was also one of the major components 

of Dr. Kirkpatrick and Craig and Bill and the others 

that disproportionately spread money. And so it 

became -- we realized it became a problem in that 

respect, the recognition of special populations. And 

when you analyze Dallas, we represent somewhat of a 

dichotomy in terms of the normal stereotype of school 

district finances and student population. 

While a high wealth school district, we have 

found that since 1970 when our student population was 

roughly 60-65 percent middle-class Anglo, that over a 

decade or 12 years or so, that our population now is 

51 percent Black, approximately 27 percent Hispanic, 
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2 to 3 percent Asian, and the balance Anglo. So what 

we had witnessed within our -- our district in 

Houston, I think, went through a similar soit of 

thing, we saw just a complete change of the student 

universe and the student needs. 

No longer was it sufficient to have just a 

generic delivery system, such as finance and degree 

and years of experience, that became incumbent upon 

us to bust off the concepts that Richard Hooker had 

advanced in 1975 and devise a mechanism where money 

flowed on pupil sensitive formulas, particularly in 

special ed. and bilingual and comp. ed. and these 

sort of things. And that concept was born at that 

time. We began marketing that idea in 1983. 

What kind of a reception did you find? 

I guess, Mr. Thompson, I would have to the best 

term to describe it was non-understanding in 1983, 

because there was so much going on at that type of 

thing and then the more we began to talk in the 

market, toward the end of the session, we began 

seeing eyes open as people. began seeing relationship 

of property values, delivery systems, people needs, 

and so forth. 

We were getting a positive reaction toward the 

end of the session, but all who have participated 
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realizes that during the last couple of weeks of the 

session, that you enter into, what I call, Capitol 

time. It's sort of a time zone of its own. And the 

agendas are finally executed during those last ten 

days. So we decided that our best bet was to support 

the idea of a new type of study group and to let the 

session adjourn. We were all prepared at that time 

to just take our lumps, let the session adjourn with 

no finance bill in the hopes that the momentum that 

was gained during this period of time would carry 

over into some sort of constructive action of a study 

group and then the next session of the Legislature. 

And was that hope borne out in the events that 

immediately followed the regular session in 1983? 

Yes. This was -- the amazing thing that we observed 

at that time, that the work that was done by the 

Select Committee the year that they held hearings, 

and the high profile that that committee brought to 

education I think touched a sensitive part of the 

perceptions of citizens. I think the marketing 

the people on that committee who were going all over 

the state talking about education being the cutting 

edge of economic and social and political stability 

and progress began to take effect. I think the 

people began to see the relationships between 
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education and where we were going. We began to see a 

whole mood change occurring. 

And when I say "we," I'm talkirig about my local 

district where we, on a regular basis, communicate 

regularly with editorial boards of two daily 

newspapers and the television stations or the Chamber 

of Commerce or the home owners groups or the 

parent-teacher associations. We have a regular 

communications network in which we periodically meet 

to assist public perceptions and assess these moods, 

and we began seeing sort of a momentum gathering at 

that time. 

And did the coalition, that you've described, 

continue to function during this post-1983 regular 

session period? 

We kept our dialogue going and we kept our monitoring 

system going and the -- Richard and Craig and Bill 

Grusendorf and others began to play a significant 

role in educating us and began to see relationships 

and to build cases for their packages. So our 

dialogue continued, and in not exactly the formal way 

we had during the 1983 session, but we kept our 

options open and I think it was probably, at least on 

my part, was always a preconceived notion that as the 

Select Committee's package began to be formed, that 
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we were anticipating probably an extension, or at 

least a continuation of what we had tried to begin in 

1983. 

Let's talk about that developmental process within 

the Select Committee on public education. Were you 

involved in helping to develop the financial 

recommendations of the Select Committee on public 

education? 

Yes. The process that was followed, of course, we 

had -- the Urban Council had done a great deal of 

work in the Fall of 1983, and we had adopted 

basically what we considered to be the principles of 

where finance ought to be going. And those of us 

active in the process were instructed by our bosses 

that as the Select Committee's work unfolded and 

began to take shape, that our bosses told us to 

measure wh~t they were doing against those standards 

that we thought were equitable. 

What were the standards, though? If you remember, 

what were the general principles that the Urban 

Council adopted in 1983? 

Well, the first basic principle was that we wanted to 

move the delivery of money into a weighted-pupil 

system, which would be sensitive to pupil needs in 

the area of special ed., voe. ed., compensatory 
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education, bilingual, et cetera. 

Let me make sure I understand. Are you saying that 

you were advocating moving away from a basic delivery 

system that was oriented to personnel and staffing 

patterns --

That's correct. 

-- to a system that was oriented to the students and 

the mix of student populations? 

That's correct. 

So moving from a personnel group system to a student 

group of system? 

That's correct. 

Okay. 

The second basic principle, which was an urban 

principle, was that -- that because of municipal 

overburden, because the urban schools primarily 

carried the bulk of desegregation cost, that 

primarily our student population at the university 

changed so radically because of the conditions under 

which we were delivering education, that the concept 

of the price differential index became a major 

principle of the urban package. 

Then, of course, within the group, having four 

districts below average wealth and four districts 

above, part of the compromise coalition there was, 
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was the concept of equalization, the redistribution. 

It was in that group that the idea that the local 

share or the local fund assignment formulas ought to 

simply be expressed as a district's local wealth, 

expressed as a percentage of the state's wealth and 

that system ought to flow. As values change from 

year to year, then your local share ought to change, 

and your cost, new money or loss of money ought to be 

sensitive to the changes in your local wealth base. 

Is it fair to say that many of the debates that 

occurred in the legislative process regarding these 

issues were also addressed within the Urban Council, 

itself, and that you all had to come to a common 

. accord 

Yes. 

-- on these same issues within the organization? 

That's correct. The next phase in regard to how we 

became involved in it, on a Select Committee, a 

comptroller, Bob Bullock, was chairman of the Finance 

Subcommittee, and Mr. Bullock had assembled his own 

staff, as I understood it at that time, and had done 

quite a bit of conceptualizing of new finance systems 

and new funds delivery system. 

So one day I think the press got ahold of some 

things that he had done. And there was a rather 
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extended newspaper article describing details of his 

plan •. And, of course, the Dallas Press, 

particularly, was very knowledgeable about finance 

and the legislative issues and so forth, so they 

picked that up, so obviously, they wanted comments 

from us. And so I feared at that time that I perhaps 

overreacted a little bit and made some rather costly 

comments about the plan. And those of you who know 

Mr. Bullock, he has the tendency to directly confront 

those who make costly comments about his proposals. 

We were told in no uncertain terms if we felt we· 

could do any better, get ourselves down to Austin, 

and roll up our sleeves and get some yellow pads and 

try to make a system work. 

In January of '84, at Mr. Bullock's invitation, 

a number of us were invited to begin discussions and 

negotiations about the design of the system, and that 

group then enlarged. 

Let's stop and talk about that group and that process 

for a moment. There's been some discussion in this 

trial about kind of an ad hoc funding principles 

group. 

Uh-huh. 

Is that the group you're talking about? 

Yes, that was the way it started. 
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Who were the major participants in that? And if 

there were people who came in and out over time, if 

you would mention them also, but who were the major 

participants in that process? 

Well, the groups represented -- Well, first of all, 

let me describe that it was a rather dynamic process. 

We started out with a small group. Then it was 

expanded. Then as we began to get into what I call 

the fast lane of negotiations on the principles and 

the plans, then some groups discovered, during that 

process, that their constituency simply wouldn't 

permit them to continue. So we had a number of 

dropouts along the way. 

But the -- the group assembled that really 

began to work, was made up of representatives of the 

Urban Council, or the Equity Center, the property 

poor districts. We had a representative of the Texas 

Association of School Boards, Mr. Thompson, at that 

time. Mr. Johnny Veselka, representing the Texas 

Association School Administrators; gentlemen like Mr. 

Joe Seals, who represented Texas Community Schools; 

we had Mr. Gordan Cochran, who represented the 

suburban schools; Mr. Eli Douglas. We had various 

representatives of TASBO, school finance experts. 

Lieutenant Governor Hobby's office had staff members 
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there; Speaker Lewis; Senator Parker's Education 

Committee staff was represented. I can't remember. 

It was just a broad base of people who had knowledge 

and interest in finance. 

Is it fair to say that groups representing all types 

of districts were given the opportunity to 

participate? 

Oh, yes. 

Are you aware of any groups speaking for any type of 

district as a discreet entity that was excluded from 

the discussions or was prohibited from this? 

I know, in fact, it was to the contrary. It was our 

objective, at least on the finance component, to 

really broaden the opportunity and get everybody who 

wanted a piece of the action in dealing with this 

subcommittee. 

Okay. 

And the idea was that we would -- the idea was to get 

all of the diversity of the education community 

together and lock us up in a room and to hammer out 

our differences and reach compromises, and so forth, 

to give Mr. Bullock and his staff the basic 

principles and guidelines that could be taken back to 

the Select Committee. I think it would -- that was 

the whole objective. So to get as many people as we 
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could get involved, the better we liked at that time. 

Was this group ever formally appointed by the SCOPE 

Committee, itself, or by the Finance Subcommittee? 

No. We worked at the pleasure of Mr. Bullock as I 

recall and understand. 

But the intent was to broaden the group and to get as 

many different viewpoints as possible inside and 

there was no effort to exclude --

That 1 s correct. 

participation? 

In fact, the effort was just the opposite. It was to 

try to include as many people as possiblee 

Okay. So beginning sometime in, I believe you said 

January of 1984, this ad hoc committee began to work 

on principles, though. How did the group proceed and 

what was the ultimate conclusions and resolutions of 

that ad hoc process? 

Well, the group proceeded which, you know, the 

initial with that many people there, then all we did 

was to get up on our soapbox and plead all of our 

individual cases. And then it became a process of 

negotiation. And then, of course, Mr. Bullock's 

staff, Mr. Jim Shear, was sort of the chief of staff 

for Mr. Bullock's group. He had his finance experts. 

And we would come up with ideas and we would simulate 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 Q. 

3998 

them and impact them, find out what was happening. 

Then gradually, as the process began to move 

on, we moved from, I don't know, 20, 30 pririciples. 

Then as he began to negotiate out those principles 

and narrow it down to a manageable level, then a 

number of groups sort of dropped out. It's hard to 

go back. Nobody took notes or kept records of who 

left and when, because many of our meetings were at 

nights and on Saturdays and Sundays and this type of 

thing, and so I think it just -- the group that had 

the most stamina, I think, probably stayed along; the 

group could meet when they wanted to. 

And then as the process moved on, the group 

began to narrow down and, I think, toward the end of 

it, primarily the groups that were left were the 

umbrella groups, in which all of us were members, the 

group like DASB and TASA. And then primarily the 

Urban Council and the Equity Center again remained 

strong actors in the process •. 

Those basic principles then were all boiled 

down and constructed and then furnished to Mr. 

Bullock's staff and, of course, being chair of the 

committee, he took them and messaged them and moved 

and took them to the Select Committee. 

Once this ad hoc process was successful, were you 
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able to reach conclusions that these different points 

of view were able to agree on? 

Oh, yes. I think they were finally -- I can't recall 

exactly, but I believe there were seven major 

. principles -- or eight seven or eight major 

principles which later on then became adopted by the 

Select Committee. 

And did this particular process focus on formulas or 

was the emphasis more on coming up with broad 

principles that would guide the construction of a new 

finance team? 

Yes. They were conceptual principles that would 

direct the construction and formulas of legislation. 

And when those were finally developed, were they 

endorsed by the Urban Council? 

Yes. 

Were they endorsed by the other groups, to your 

knowledge? 

To my knowledge, I believe they were. 

Okay. So what happened from that point forward? Is 

that type proof work all during the Spring of 1984 

and developed a list of principles? What happened 

beyond that point and what was your specific 

involvement from that point forward? 

From that point on, then Mr. Bullock, of course, as a 
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member of the Select Committee, took the principles 

and, I recall, then t~ey were adopted as a part of 

the total Select Committee package, in which 

encompassed and turned out to be the 238 page bill 

that was passed or proposed. 

They met in Dallas, I believe, in April and 

approved the whole package and then, of course, laid 

it on the Legislature and made their report, and then 

a special session was called. And during that 

intervening period, various ones of us worked with 

various legislative leaders and various legislative 

staff members and began to flesh out detailed 

proposals, detailed designs, and legislation, and so 

forth, and began to move to assemble the Select 

Committee Bill. 

From your perspective of observing and participating 

in the legislative process for a number of years, how 

would you describe the special session in the Summer 

Of 1984? 

Well, I've described it numerous times, at least for 

me, as the super bowl and the world series all 

wrapped up into one. But it was the product of an 

extraordinary effort by a combination of business and 

civic and citizens and governmental leaders that, in 

essence, tapped into the perception of people, of 
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citizens. I represent it as a high mark in my career 

working in this process, because we began to see 

whole sets of values move and change into things that 

we had believed in all of our lives. 

In many instances, you would almost have to 

describe the environment of Camelot, because you 

walked into a process that I don't believe had 

preconceived notions about what was going to be 

passed and what was -- that they were open and ready 

for new ideas, that they were open and ready for 

reform. It became one of those rare times in which I 

believe the rank and file citizens of this state, 

through these representatives, sort of took education 

away from the education establishment and reformed it 

and redirected it and ordered new priorities and then 

handed it back to us. 

It w~s just one of the most remarkable 

exercises that I've ever witnessed or that I've ever 

gone through. And that's an understatement from my 

part about the way I really feel ab~ut it. 

As you worked through that special session in the 

Summer of 1984, did your coalition hold together in 

terms of working to convert the principles into 

specific legislation? 

Oh, yes. In fact, those of us who were active with 
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Mr. Bullock and his staff were called upon, working 

with the lieutenant governor's staff, working with 

the speaker's staff, the legislative council. We 

sort of took pieces of it and began to flesh it out 

and design it and brought in Dr. Hooker as a 

consultant to our team, brought in every good mind 

that we could find to help us design -

Representative Paul Colbert, for instance, was just 

an unbelievable help in terms of his knowledge of the 

system, where he had worked with the Senate Education 

Committee back in the '70s. 

It was just sort of a critical massing at that 

time of what I consider to be the best minds of 

education and education finance to try to design 

these formulas, because we said most of us were not -

were not perceiving we were working in the historical 

and traditional constraints. We felt like, you know, 

this is square zero. This is a brand new ball game, 

and we're only shackled by the change of our own 

imagination, because we felt like there was 

receptiveness here that was historic in nature. 

So we we just gathered every good mind we 

could think of and brought them in nights, Saturdays, 

and we worked in Dallas, Houston, El Paso and every 

place we could to fold together what ultimately 
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became the bill that was introduced. 

Let's talk about the principles that were originally 

developed by the Urban Council in the Fall cf 1983 

and the principles that were ultimately developed by 

this ad hoc group in the Spring of 1984 and that were 

ultimately adopted as part of the SCOPE Committee 

report. 

Were most of those major principles regarding 

the development of a new school finance system 

incorporated into the bill that ultimately emerged 

from the Legislature? 

Yes. 

Did the Legislature, in fact, shift from a system 

that was driven by personnel to a system that was 

driven by students? 

Yes. 

Do you regard that as a significant improvement in 

the school finance system in the State of Texas? 

I think the word 0 signif icant" is an understatement. 

I think it goes beyond that. I think what it offered 

was just the beginning of a whole new era and became 

a whole new base, a whole new philosophy of those of 

us working in it could work over the next 10, 15 

years to refine and improve. 

You have to remember that a major component of 
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Bouse Bill 72 was the accountable cost study and the 

new financial accounting system that built into the 

bill, itself, for the first time, a renewal system to 

where the State Board and the Education Agency were 

directed to, on an annual basis with good finance 

data, assemble the true cost of education. And began 

moving forward to provide over the next ten years the 

kind of accurate information of cost versus 

achievement, of cost effectiveness, to allow it to 

become a self-renewing process so that good sound 

public policy decisions would always be based upon 

good data, not what some guy like me from Dallas 

comes in and says or what individual vested interest 

groups said. It was a nonpartisan objective look at 

true cost -- cost effectiveness related to 

achievement. 

And all of us were aware, too, that the major 

element of this thing was to provide a kind of data 

so that decisions could be made, for instance, 

redirecting money. That was a major -- always in 

education was added on, and we just kept on adding, 

adding, adding, layer and layer and layer. 

72 has elements in it that will allow the State 

Board and allow the Legislature to come back and say, 

you know, this program is not cost effective. We 
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need to drop this and redirect that money for 

kindergarten or to different kinds of vocational 

education. It provided a whole forum of data and 

information on which public policy decisions can be 

made rationally over the next 20 years. So it was 

viewed as a beginning. 

In terms of the price differential index, now it has 

been suggested that that stands for Pay Dallas 

Forever 

MR. RICHARDS: Indefinitely. 

-- Pay Dallas Indefinitely. 

Well, I heard it referred to as Pay Dallas Interest. 

I'm not going to ask you whether that is, in fact, 

the case or not, but did the Bill that emerged from 

the Legislature in the Summer of 1984 include a 

component to address those different costs associated 

with differ~nt types of districts and different 

geographical areas in the State of Texas? 

Yes. The price differential index became a reality 

and was included in the final passa~e of House Bill 

72. 

Did the Legislature in the Summer of 1984 move to a 

set of annual values on property to be used in 

computing the local fund assignment that made it a 

more accurate reflection of what was actually going 
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on in the districts of the State of Texas? 

Yes. And they were, of course, keyed to the first 

set of what we considered to be valid statewide 

property values were available to us in the Spring of 

1984. You know, that was the final phase of 

implementation of the Peveto Act that was passed in 

'79. 

Yes. Essentially, what the plan does, and it 

simply figures your cost of the local share, which I 

think is about $2 billion now, but your cost is 

roughly what your tax base represents as a percentage 

of the state's total. And then that can float. Like 

this year, there's been some interesting things 

happen as I've studied this year's set of values. 

The economy of the state is making some interesting 

things happen to the distribution of existing money. 

There's something that existed in previous law that 

were known as hold harmless. Are you familiar with 

that term, and if so, will you explain what an LFA 

hold harmless was? 

Yes. The hold harmless was born in the '70s. What 

basically happened is that formulas were designed to 

where if property values did cause a shift of funds 

and a district to lose money, we used new state 

monies to plug that loss. And generally, it was 
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designed on a per pupil basis. There were little 

clauses written that said, you know, if your results 

of this year's finance bill results in a loss per 

pupil, then your funding would not be less per pupil 

than it was in the base year 1977-'78 or '78-'79, 

this type of thing. 

In essence, what it did is they used new 

available state money, you know, to keep a district 

from losing money. 

Okay. So was the elimination of that and -- of the 

elimination of those hold harmlesses in allowing the 

LFA to float based upon the most current information 

available, an important provision that was included 

in House Bill 72? 

In our opinion, it was among the most important, and 

I think within our study group workin9 with Mr. 

Bullock, that that became a non-negotiable issue. 

That if you were ever going to move toward a system, 

that had to be. And we simply could not tolerate the 

hold harmlesses. 

Did the bill that passed in the Summer of 1984 

include, in your opinion, a significant increase in 

equalization aid targeted to poorer school districts 

in the state? 

Oh, yes. 
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Mr. Collins, there is something that exists in law in 

the Property Tax Code known as the 8 percent 

provision that intentionally subjects a district to a 

rollback by its voters. Are you familiar with that 

5 .provision of the Property Tax Code? 

6 A. Yes, I'm very familiar. That's a provision of House 

7 Bill 30 passed in the Special Session of 1981. 

8 Q. From your point of view, how do you understand that 
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that particular 8 percent limit works? 

It is a component of the Truth in Taxation Provisions 

enacted back in the '70s. In a nutshell, what it 

basically says is that if a school district exceeds 

an increase of 8 percent of its effective tax effort, 

tax rate, and the citizens of that taxes jurisdiction 

by petition, have the right to petition for an 

election, and the ballot in that election would be 

whether or not to roll the taxes back. 

An example of this would be, let's say, in 

Dallas, if we had a tax rate of a dollar, effective 

tax effort of a dollar, and we decided to go up 20 

percent for the 1987-'88 school year, then the 

citizens under that would have the right to petition, 

and if they got sufficient signatures, our Board 

would conduct an election. If the citizens. then 

voted to roll it back, then for the 1988-'89 school 
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year, our tax rate could not exceed 108 percent of 

our 1986-'87 tax rate. In effect, placing most 

districts in the position of trying to build a .budget 

with 85 percent of the purchasing power that it had 

the preceding year. 

It applies differently to school districts than 

it does municipalities. Their rollback is immediate 

because of the contractual obligations that we have 

as employers, it happens the next year. 

Okay. 

But that's the way the system works. 

Do you regard this as a significant deterent to 

school districts to raise taxes above 8 percent? 

Yes. In fact, I would give our personal example that 

with the current political climate, that the voting 

population mix with our student mix, with all of the 

kinds of things that are happening, that we do not 

entertain in our school district going beyond the 8 

percent. In fact, we're in budget planning now, and 

I can testify that we do not entertain the idea of 

going beyond the 8 percent and never have. 

Was one of the funding principles that was considered 

and ultimately recommended to provide for a temporary 

suspension of that 8 percent provision to allow 

districts that were losing money to make up the loss 
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local effort in order to qualify for full state 

equalization aid, was that a provision of those 

funding principles? 
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Yes. That was a three-year transition period. What 

that component permitted was that if a district lost 

money due to the equalization impact, it was allowed 

to recapture those lost state funds in its local 

effective effort prior to triggering the 8 percent. 

So --

The second provision would be that if we arranged it 

so that a poorer district, say, had a real low 

effective effort, could increase its rate, capture 

local money, and increase its equalization money all 

at the same time in order to get more money flowing 

into those schools. 

Okay. And was that basic funding principle 

incorporated in the bill that passed the Legislature 

in the Summer of 1984? 

Yes, it was. 

Were there any major funding principles that were 

agreed upon by the ad hoc committee, that were 

endorsed by the SCOPE Committee, that were not 

1ncluded in House Bill 72 as principles? 

At this point, to the best of my knowledge, no. 
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There were some slight aberrations in it such as a 

salary improvement, career ladder separate funding 

component, which we -- of course, we obviously wanted 

all money to go through the basic grant system. And 

the only other exception I can think of was the 

the original intent was for vocational funding to be 

a part of the basic grant and the delivery system. 

But I will have to hedge, Mr. Thompson --

Okay. 

-- my memory is foggy. I need to go back and look at 

those principles in detail to give you an 

authoritative answer. 

Did you find the Legislature responsive to the 

principles that you and your coalition were espousing 

that should underlie a new finance system? 

Yes. And I think that's evidenced by the fact of 

what they did after the Father's Day massacre in the 

House Education Committee. That was on Sunday, 

Father's Day, in June of '84, the -- in a marathon 

session, the House Education Committee took the 

Select Committee's proposals and dismantled it, and 

in effect, wrote a complete substitute just almost 

recreating the old system. 

That committee substitute then hit the floor of 

the House of Representatives, and I think what I 
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would describe as an unparalled and unprecedented 

reversal on the floor, that the speaker and its team 

and the floor leaders reassembled the basic concepts 

of the Select Committee proposals and put it back in 

shape and sent it to the Senate. 

So I will say that I think that is direct 

evidence of legislative receptiveness to the 

principles contained of the SCOPE recommendations. 

Okay. Did the Legislature put as much money into 

education in House Bill 72 as this ad hoc committee 

would have liked to have seen? 

It's been my observation that local school boards, 

legislators or the United States Congress never puts 

in enough money into a proposal. The funding levels 

that ended up in all of the compromises and 

negotiations obviously was not what we wanted 

originally. But what we basically did was to 

incorporate the principles within the available 

revenues of which we had to work. 

Had you ever had an experience in the legislative 

process where the Legislature appropriated as much 

money for education as the educators would like to 

have? 

Well, I think -- you have to remember, educators and 

educational lobbyists genetically say more no matter 
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where you go. We function with an environment 

becaus.e this absolutely infinite student needs. 

Obviously, we all work with finite resources. 

There's not an educator -- just have to say there's 

.not an educator who participates in the process who 

ought to apologize for asking for more. 

I can guarantee you with the kind of student 

needs we have, I can show you a productive investment 

in education for every dollar that we can get our 

hands on. There should be no apology at all in that 

respect. 

But what we all have to do, the 1,063 school 

districts or however many we ended up with this year, 

the Legislature or any other body that functioned 

with public funds, we always have our wish list. And 

just to be candid with you, I'm sitting here with 

probably 12, 15 or $20 million shortfall in my local 

budget this year, our Board of Education, our teacher 

groups, our citizens, and so forth, have given us the 

$200 million wish list. 

All of this goes through this process of taking 

your wish list, taking your desires, taking your 

ideals, when the revenue pictures come into focus, 

you harmonize them. You set priorities. You put the 

package together. You adopt your budget in August. 
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You open your door September 1 for 135,000 kids. In 

September, you start rebuilding and try to set it for 

the next school year. It's an ongoing, continuing 

process. It's just all part of the lane of the 

expressway in which we have chosen to live and make 

our living. 

So, do you regard the availability of funds as a 

rational or even a compelling consideration that has 

to be taken into consideration either at the state 

level or at the local level as you set your budget? 

It is both rational and compelling if you're talking 

about the Dallas School District, the Texas 

Legislature or the United States Congress. 

Mr. Collins, House Bill 72, as we're discussing it in 

this lawsuit, substantially reformed the finance 

system of public education of Texas, but obviously it 

did a lot more than that also. 

What do you regard as some of the other 

significant features of House Bill 72 and is there a 

common thread that runs throughout those other 

provisions of that piece of legislation? 

I think House Bill 72 mirrors what was the adaptable 

phase that we entered into in education and that is 

the era of accountability. That started, I think, in 

House Bill 246, which was the Curriculum Reform Bill 
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in '81. I have always viewed House Bill 72 to be the 

management and financing companion of House Bill 246. 

I think if you examine a common thread through. 

House Bill 72, what you would find is a major step in 

this state's evolution toward the measurement of 

student achievement as a final test of success or 

failures of schools. I don't think there's a doubt 

in my mind that the momentum has been started. That 

sometime in the near future, what we're going to find 

is that school systems will be accredited on the 

basis of student achievements, student gains, student 

outcomes. We'll stop counting library books and 

measuring square feet of classrooms and this type of 

thing, and we'll begin looking at student outcomes. 

I think it will force us all to move into 

examinations of new instructional methods or finally 

bringing te~hnology into education as the state of 

the art delivery system. 

The most significant things as I saw that 

reflect these sorts of things are the accountable 

cost studies, because for the first time would show 

us the relationship between the investment of state 

money and achievement and language arts and 

mathematics and science~ We'll be able to say, are 

we getting a bank or a buck? We're putting in 
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vocational education, or special education, or third 

grade language arts. You know, the basic campus 

accounting programs that allow us for the first time 

to gather that information. 

I think the no pass/no play, while largely 

symbolic, reflected the desire of the public to 

significantly, and in many instances, radically 

increase student expectations. I think as you talk 

to the people before all this happened, what you felt 

was a sense that schools weren't doing well because 

we didn't expect a great deal out of kids and 

children will normally respond to what they perceive 

to be expectations. 

I think as we examine such elements as the 

return of the school day to teachers, you know, I 

think that's an unheralded and unpublicized reform. 

But the studies we had preceding 72 showed, in many 

instances, as much as 45 percent of instructional 

time just eaten up. We said, look, you're not going 

to get out of school more than five days for all of 

these types of things. But what we did was to hand 

instructional aid back to teachers. 

Again, if you examine the whole appraisal 

system of teachers, that was a major element of 

accountability which you saw and a move toward 
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1 quality, the career ladder. 

2 Then when you look at the whole idea of 

3 accredited teacher qualities, when you look at 

4 testing programs and just throughout this thing, I 

5 think you saw evidence after evidence after evidence 

6 that this state was emerging into a new era of 

7 accountability, a new measurement of quality, a new 

8 measurement of cost effectiveness. 

9 THE COURT: Do you want to stop there for a 

10 few minutes? All right. We're going to start up 

11 again at 10:15 or so. 

12 (Short recess) 

13 DIRECT EXAMINATION (RESUMED) 

14 BY MR. THOMPSON: 

15 Q. Mr. Collins, just prior to the break, you were 

16 describing what you regarded as some of the other 

17 significant improvements in public education that 

18 were contained in House Bill 72, and you mentioned 

19 the performance based accreditation and the 

20 accountable cost study and no pass/no play and 

21 several other particular measures. 

22 Taken as a package, do you regard House Bill 72 

23 overall as an improvement for public schools in the 

24 State of Texas? 

25 A. Significant improvement. More than that, what it 
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offers us is a track for the future. 

And is it your perception that the coalition that you 

worked with was largely responsible for passing House 

Bill 72? 

I think the coalition that we assembled within the 

educational community in working with Mr. Perot in 

legislative leadership, formed an integral part in 

passage of House Bill 72. Of course, anything in 

hindsight is speculation, but I would suspect had the 

Equity Center and the Urban Council opposed 72, it 

might have had difficulty passing. 

So do you think it's entirely possible that that 

major piece of legislation would not have passed 

without the active support of your organization and 

the Equity Center? 

You can never be certain, knowing Mr. Perot and the 

speaker, and lieutenant governor, of course, that I 

would have to venture to say that there is a 

possibility that had the entire educational community 

turned on the bill, including the eight districts 

representing 25 percent of the students and the work 

we did with the Chambers of Commerce, the citizens, 

the businesses, the business lobbies and so forth, 

might well have failed. 

And in the period immediately following the passage 
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and signing of House Bill 72, is it your perception 

that the coalition regarded that as a victory for 

your coalition? 

Oh, yes, yes, very much so. 

And did you, in fact, even have an awards dinner to 

thank the members of the leadership that were 

responsible for passing it? 

Yes. In November, I believe, 1984, we held a 

reception at the Hyatt Regency Hotel here in Austin. 

We invited the governor. We invited the speaker, the 

lieutenant governor, Comptroller Bullock, the 

Chairman of the House and Senate Education 

Committees, and we knew that they had gotten grief 

from all over the state, people screaming and yelling 

and so forth. And it was our objective to say, hey, 

you know, you guys carried the water for us. We want 

you to know at least this element of the education 

community is most appreciative of what you've done 

for us and we're going to make the thing work. 

And when you say that "this element of the education 

community was appreciative," who are you referring 

to? 

Technically ref erring to what we call the Equity 

Coalition, which was the Urban Council and the Equity 

Center. I don't know quite sure where that term came 
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And did the coalition continue to work in the 1985 

Session with regard to House Bill 72 and the advances 

that were included in that bill? 

Yes. We found ourselves in an interesting position 

in the legislative session, 1985. Always in the 

past, we sort have been the movers and shakers and 

reform and change and so forth. The rather 

remarkable -- in fact, Dr. Richard Kirkpatrick and I 

were talking on the phone one day and accidently 

dawned on both of us that we're now the 

establishment, and that everybody was going to be 

coming after the bill, trying to dismantel it, 

disassemble it, change it and this type of thing. So 

that's when we began to focus our efforts, and we 

were quite successful in 1985 of resisting all 

efforts to a man water down and change House Bill 72, 

but we had never been the establishment before and 

none of us knew quite how to react. 

And is that coalition still working to this very day 

for improvements in public education? 

Well, dialogue continues. We, at this point, have no 

formal program. We're still sort of feeling our way 

into this session. But I would certainly anticipate 
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that prior to the closure of the 70th Session, that 

there will be extensive dialogue, and from my 

perspective, hopefully negotiations and deals and 

packages that we can all support and agree upon. 

MR. THOMPSON: May I approach the witness? 

THE COURT: Yes. 

MR. THOMPSON: Thank you. 

Mr. Collins, I would like to go back to one point 

that we spoke about a little bit earlier today. I'm 

handing you what has been marked as Defendants' 

Exhibit 1, and I'll ask you if you can identify that 

document? 

Yes. This is the total report of the Select 

Committee on public education. 

Would you turn to Page 20 of that document, please? 

(Witness complies.) 

What do you find on Page 20, beginning at the bottom 

of that page and, I believe, running through the top 

of Page 22? 

These are the eight -- the eight principles, the 

Finance and the Select Committees' report. 

And are those the principles that were developed by 

the coalition or by the ad hoc working group that 

worked with Comptroller Bullock? 

Yes. 
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I would ask you if you would review those principles 

for just a moment and then see if there are any of 

those principles that, in your opinion, were not 

included in House Bill 72? 

They were all in there. Section H dropped dead 

January 1, 1987. That's the 8 percent clause. 

Okay. And was that -- that was a transitional 

feature that, in your understanding, is being phased 

out? 

Yes. That permitted the districts that were losing 

state aid due to equalization to recapture from the 

local base before the 8 percent clock started 

counting. 

Is it your testimony that none of the eight 

principles, as general principles, were excluded from 

the bill passed by the Legislature in the Summer of 

1984? 

Yes, that is my belief. 

Okay. Mr. Collins, you testified a little bit 

earlier about the importance of the accountable cost 

concept or model as an important component of the 

reform package that was passed by the Legislature in 

1984. And, I guess, I'd like to ask you what your 

perception of the role of that accountable cost 

information is vis-a-vis the Legislature. 
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Do you conceive that the purpose of that was to 

somehow come up with a number that the Legislature 

would automatically fund or was it more a process to 

provide some current information to the Legislature? 

No. I don't think any of us ever assumed it would 

replace the appropriation process. I think to 

explain it, I would have to describe a little bit 

about how the Legislature in the past sort of had to 

deal with the vacuum of information. You have to 

remember prior to House Bill 72, probably 90 percent 

of the people, you know, saw finance as how much. 

increase we had in the pay schedules. Our objective 

was to broaden the base of information on which 

public policy decisions were made. 

So if you examine the accreditation standards 

that are contained in what's called Chapter 75 

approved by the State Board, that's about an inch and 

a half set of regulations that comes from a one-page 

legislative bill which was House Bill 246, which was 

the curriculum bill. Then the management components, 

the career ladder and all sorts of things that we 

placed in House Bill 72, that we wanted to guarantee 

that when it came time to debate funding, that we had 

indisputable studies and data and information to lay 

out to be a part of the process. 
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It seemed inconceivable to us that the state 

wanted to continue expending billions of dollars in 

education of the programs without knowing what .the 

costs of education were, without knowing what the 

relationship of the investment of money is to certain 

programs and achievement and this type of thing. So 

the whole purpose was to provide good, solid 

indisputable information that would become the basis 

for which rational public policy and education could 

be made. 

So in answer to your original question, I don't 

think any of us ever entertained the thought that the 

study of the cost of education could replace the 

appropriation process. That doesn't happen in my 

local districts or any of the other local districts. 

And I doubt seriously that it will ever happen in 

Congress or the State Legislature or any other body 

that functions on a year-by-year basis independent of 

the next session or the next board or the next 

Congress. 

Okay. So this, in your perception, the accountable 

cost studies were for the purpose of providing good 

information to making formed judgments and were never 

intended to be an automatic funding mechanism? 

Or at least to the best of my recollection, the 
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thought of automatic funding while entertaining a 

desirable was never a practical consideration. 

Okay. Thank you. 

Mr. Collins, I would like to talk with you a 

little bit about the impact of House Bill 72 on 

Dallas Independent School District, the district that 

you specifically represent. Strictly from a finance 

consideration, what impact did House Bill 72 have on 

your school district? 

Well, the school year 1983-'84 was a base to what we 

project for '87-'88. We anticipate our state aid 

will be reduced from 130 million some odd dollars to 

$95 million. On a per pupil basis, so that you can 

adjust for enrollment changes, our funding in 

1983-'84 was $1,120.00 per pupil. Our best estimates 

based upon our studies of the ne~ values and the 

Foundation Program and assuming no cuts from the 

Legislature, our state aid will be reduced for 

'87-'88 to approximately $783.00 per pupil. Overall, 

that probably a net change of $35 million. 

Our projections, again assuming everything is 

static, is that out tax base will continue to grow 

somewhere in the neighborhood of 3 to 5 percent above 

the state average. And _by the turn of the decade, we 

would anticipate that House Bill 72 would have 
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reduced at current levels of funding -- that's an 

assumption -- would have been reduced of somewhere in 

the neighborhood of $50 million. 

MR. RICHARDS: Is that the end of the 

decade? You mean end of this decade? 

THE WITNESS: I figure by the '91-'92 

school year, that we will lose an additional 15 or 

$20 million, which will make a, you know, in rounding 

off administratively, approximately $50 million from 

'84 to '91 that we would have reduced in state aid. 

And that's all predicated upon, you know, the current 

levels of funding just for planning purposes. 

So from a finance standpoint, was the impact on your 

school district a gradual reduction in your state aid 

over a period of time? 

Yes. That's what we had planned on as we worked with 

the coalition and the groups, that this was a part of 

our overall ten-year plan that we knew we would lose 

between 5 and $6 million on the average per year for 

a ten-year period. 

And is that gradual loss of state aid a function of 

which you've described as the floating local fund 

assignment, where as your value changes in relation 

to the overall value of the state as a whole, money 

would automatically be redistributed? 
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That's correct about this year. I was just looking 

at the statewide numbers. Our overall values were up 

4 1/2, 5 percent. State average was only, what, .047 

or less than 1 percent. 

Based on the numbers we have now, non -- with 

nonadjusted ADA, that would represent somewhere in 

the neighborhood of a $15 million loss, which would 

be redistributed now to districts whose tax base 

either declined or just went up, you know, a little 

less than the state average. And that was the whole 

purpose, and over the period of time that the 

formulas that automatically trigger redistribution of 

existing monies. 

And do you see that redistribution actually happening 

right now in practice? 

I think I can personally testify from my numbers that 

the redistribution is working quite well with a 

projected $50 million reduction in state aid just 

from my personal district experience. 

Okay. Let's talk about some of the other programs 

that were significant components of House Bill 72. 

What were the impact of some of the other major 

reform components of House Bill 72 on Dallas 

Independent School District? 

Well, one of the most far-reaching provisions of 72 
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as far as the Urban School District, was the career 

ladder. I think a few people realized that one of 

the major maladies affecting education is that when 

this country began moving toward reducing and 

eliminating sex discrimination, that it deprived the 

school districts that historically had been provided 

the brightest and best of half our population into 

the teaching profession as an automatic kind of 

thing. As economic opportunity for females expanded 

in this country, school districts for a period of 12 

to 15 years were left with the old traditional 

schools, and we simply just could not compete any 

more for the brightest and the best talent. So that 

our -- at least in our district, that the quality and 

the quantity of the teacher pool just began to suffer 

enormously. 

What we intend to build on with a career ladder 

is a competitive kind of salary and compensation 

plan. One that young, bright graduates or people 

going into colleges now can look at the economic 

future of teaching with the career ladder system and 

favorably compare it. That if they became a 

professional accountant with Peat, Marwick & Mitchell 

or Price Waterhouse or any other group, that we still 

show beginning salaries mid-range and long-term 
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economic opportunity to be competitive. 

I think over the long term, by remolding the 

economic perception of teaching as a career, that 

we're going to get back into the business of 

competing for the brightest and the best, which used 

to be given to us for $5,000.00 a year and this type 

of thing. 

As we examine the rest of House Bill 72, the 

second most significant thing I see is the school 

discipline program. And I would have to say that 

probably that is the most misunderstood provision of 

House Bill 72, at least my professional colleagues 

and school districts around the state. 

For an urban school system, the kinds of tools 

that it gave us and other -- the improvements that 

we're recommending, finally put us in a position of 

being able and being equipped to compete with what I 

call the street. In an inner city school, the street 

is the enemy. And by street, I'm talking about what 

happens to kids -- and we keep them in there for 

seven hours a day -- what happens to kids when they 

step on the street? And with the old systems that we 

had, we simply didn't have the tools to compete with 

the street, and we were losing kids day in and day 

out. 
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What the discipline system did was to set up a 

program to start with that literally forces parents 

to become a part of the process of the discipline 

system. It provided a system of hearings, which 

required attendance of teachers and principals to 

examine what caused problems. A school community 

guidance center, which was just beginning to flesh 

out or set up, is going to give us the tools for the 

first time to intervene into that vicious cycle the 

kids are in by the time they're in the 6th, 7th and 

8th grades, in which there is really no prospect of 

getting them back. 

To me in terms of, you know, I'm saddened by 

the knowledge that on two or three times a week, that 

green bus leaves at least third or a tenth of the 

center in Dallas County with 50 to 75 prisoners going 

to the counselor. When you examine the profiles of 

these people, they're the ones that we have lost to 

the streets. So to me, as we flesh out the 

discipline system, and beginning moving toward the 

partnership that all community agencies and state 

agencies deal with, use the critical mass resisting 

resources, so that we can intervene in kids' lives 

and compete with the streets is perhaps one of the 

greatest reforms in the system. 
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The fact that I'm working now with some folks 

through the Agency and federal legislative leaders to 

try to flesh that out even more into some sort of 

expressed state policy, that it's in the interest of 

the state for the schools to become the catalyst of 

critical mass resources dealing with kids to do this, 

so I consider those two of the, you know, greatest 

reforms. 

Of course, the teacher appraisal system, I 

think in the long term in education for about 50 

years we fooled ourselves into thinking that you 

couldn't appraise good teaching or you couldn't 

evaluate good teaching. What we're finding out is 

that with a compensation system as appraisal driven, 

is expected by -- you know, in a couple or three more 

years, we're going to have a highly sophisticated and 

satisfactory appraisal system. But we never had any 

incentive in the past because if you got a degree and 

waited a year longer, you got a pay raise out of the 

old system. Now that we have an appraisal driven 

system, we think that we can succeed in that. That's 

going to become critical. So that just highlights 

some of the things that are my opinions about the 

bill. 

Mr. Collins, an issue that has been discussed in this 
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trial previously by other witnesses, involves the 

responsiveness of the Legislature to the concerns of 

the education community. And I would ask you to 

reflect on your years of experience working with the 

Legislature on behalf of Dallas Independent School 

District, and I would ask you whether you have found 

the Legislature as a body to be responsive to the 

concerns of education? 

I think as you examine the Legislature, it's 

obviously a mirror of community preceptions and 

citizen perceptions. I can go back to the 

disappointment that I felt on May 31st, 1973, when a 

$34 million bill failed, to the elation that we felt 

in the end of May of 1975, when House Bill 1126 

passed, which I considered at that time to be just 

radical reform and improvement in education finance 

and ideas. 

I can go back in 1973, for the first time in 

our district, endorsed Wayne Peveto's Property Tax 

Administration Reform Act and it was considered 

heresy, to 1979 when the bill passed the House and 

the Senate after seven years. I can recall walking 

out with an empty bag in 1983. Then looking at June 

30th, 1984, in the elation we felt. 

I think it's accurate to say that in my 15 
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years of dealing with the Legislature and in watching 

the system work, that it certainly has been 

responsive, that we certainly have seen a change. 

Everything from property tax administration to 1126 

to creation of the State Property Tax Assessment 

Board, all the way to House Bill 72. 

And I, you know, that the 31 members of the 

Senate, the 150 members of the House, as far as I'm 

concerned, constitute the super school board of the 

state. And I certainly have found them responsive on 

all areas. But they are responsive and the 

responsiveness is directly correlated to the amount 

of work that goes into the year and a half preceding 

the session. 72 was possible because it started 

immediately after the session ended in 1983. 

If some other witness were to testify in this trial 

that House Bill 72 is the best the Legislature can do 

and that it's pointless to go back and ask them for 

more because that body as a body is incapable of 

moving forward from this point, would you agree with 

that assessment? 

In my opinion, House Bill 72 is just the beginning. 

I think it just represents the first phase of a whole 

new era in which the reform and improvements of 

education goes beyond even the imaginations that we 
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can set here today. 

Based upon your experience working with the 

Legislature, as you look to the future, are you 

optimistic or pessimistic about the ability to obtain 

additional reforms through the legislative process? 

Oh, I can candidly tell you that I don't think 

educators have ever had an era in which they had 

cause to be more optimistic, and I can enumerate 

several reasons for that. I think as you look at the 

economic situation in Texas, as you look at the 

thinking of the business leaders and the community 

people in this state, there is no disagreement, there 

is no debate that the role of education is going to 

have to play in transposing this state's economy into 

the economy of the future. 

I think as you look at surveys taken over and 

over again, you see an expressed willingness and the 

citizens can see that the cost effectiveness of these 

taxes for education, that they're quite willing to 

support new taxes. I think as you look at the 

program that we have triggered, that over the next 

five years in accountable cost studies and cost 

effectiveness and evaluation of existing programs, I 

think that kind of data is going to come out. 

In my own district, we've seen a bottoming out 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

4035 

and now a rise in the achievement of pupils. You 

have to remember my district went from -- had a 

complete change of student universe in less than a 

decade, and the public perception was negative. 

Scores plummeted when you have that kind of radical 

change in the student population. But what we have 

seen is that bottoming out, and now we're seeing each 

year gradual improvements and changes. We're on an 

upward spiral. 

I think educators have to recognize what I call 

this corridor of opportunity to organize and to sell 

and to market and to be creative, and to create new 

programs that are going to meet the needs or 

perceived needs of people. 

I would have to testify candidly in this Court, 

I find no period over the last 15 or 20 years in 

which I thi_nk education has had more cause to be 

optimistic as we look over the next five to ten 

years. 

Okay. Mr. Collins, if someone were to suggest to 

this Court a proposal to redistribute existing state 

dollars by raising the local fund assignment tax rate 

from 29 cents to a $1.04, thereby converting Dallas 

Independent School District into a budget balanced 

district, with an approximate loss of revenue of $70 
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million a year, I would first like to ask you what 

would be the impact of that proposal on your district 

and its urban environment in terms of the educational 

programs that you are making available today? 

Did you say $70 million? 

I said $70 million a year. 

Well, I don't know of anyway in a practical sense 

that you're talking about increasing a tax rate to 

recapture that, so you would really be talking about 

a combination of overwhelming tax increases as well 

as overwhelming program cuts. So I guess if I were 

given a charge, which, unfortunately, I would be if 

it happened, to this kind of plan, the first victim 

of it would be the career ladder and the teacher pay 

schedule and the other employees' pay schedule. 

I guess the first thing I would do would be to 

hold a hearing, provide all the evidence and 

testimony for our Board of Education, and they would 

have to issue a finding of shortfall of funds and 

start out with a pay system because you've got 80 to 

85 percent of all your money goes into salaries. 

I think the second thing we would probably do 

is literally just strip next all non-direct 30-by-30 

classroom support services. Of course, I think the 

tragedy there, the kind of system that we've been 
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trying to build in the last two to three years for 

the intervention programs and for the dropouts and 

trying to recapture those kids and compete with the 

streets, I think that probably would be a tremendous 

impact upon school help. 

I see a tremendous impact on probably any sort 

of research function we have that would probably have 

to go by the wayside. 

So you would be talking about probably cutting 

6, 700 jobs and then trying to preserve just 30-by-30 

classrooms with the one teacher and the one program. 

I think it would be an understatement to say 

that that would be crippling to what we have tried to 

do in an urban setting to turn things· around and make 

urban schools successful rather than the failures of 

Chicago and Philadelphia and some of the other 

systems. 

Now, I would like to ask you to put on your 

legislative liaison hat for a moment. If Dallas ISD 

were to lose $70 million a year overnight through 

such a proposal and become a budget balanced 

district, do you perceive that that would have any 

impact upon the support within the Legislature for 

general increases in funding for public education? 

Well, I would say the least it would place us in a 
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rather awkward position of asking a Dallas 

representative to support tax increases and so forth 

when their own local district would not, you know, 

see any significant benefit. 

I think at the very least, I would have to say, 

Mr. Thompson, I would be in a most awkward position. 

Mr. Collins, if someone should suggest to this Court 

that what we really need is a remedy -- is the 

creation of something known as a regional taxing 

authority, and as best as I understand that phrase as 

it has been used, it would be a divorce between the 

financial or taxing function of education and the 

programmatic or government's function of education. 

Have you ever heard such a proposal discussed in the 

Legislature? 

No. 

Are you aware that any organization in public 

education has ever presented such a proposal to the 

Legislature? 

Not to the best of my knowledge. 

At the time that the ad hoc committee was meeting and 

your coalition has worked over the years, was such a 

proposal ever considered or discussed, to your 

knowledge? 

Not to my recollection or knowledge. 
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So to your best knowledge, such an idea has never 

even been presented for discussion to the 

Legislature? 

Not to my knowledge. 

Okay. I would ask you to consider for a moment that 

such a proposal might be a reality and that the 

financial or taxing authority would be somehow 

separated from the governments or management of 

programmatic aspect of public schools. Would you 

regard such a separation of programmatic functions 

and financial functions as being a beneficial move or 

a detrimental move in terms of public schools? 

Let me make sure I understand what you're saying. 

You're talking about in Dallas, that we would be 

fiscally dependent upon another taxing jurisdiction? 

The proposal, as I understand it, has not been 

fleshed out in this particular trial. But assume, if 

you will for a moment, that the financial aspect of 

raising taxes, providing funds to support public 

education was separated from the Board of Trustees of 

Dallas Independent School District and that some 

regional authority was created encompassing numerous 

school districts that would be responsible for 

levying the taxes and raising the money to support 

the districts that were included within that 
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particular region. 

Would you regard that as a helpful development 

or a detrimental development? 

I would say any time you take fiscal control away 

from the program agents, you've got a problem. But 

from what you've described, sounds like to me, you're 

talking about the old common school district which we 

used to have in this state. 

Would you elaborate on that, please? 

One of the big reforms, you know, we talked about 

reforms, those are words of art, I guess. One of the 

big reforms in the '30s and the '40s and the •sos, 

was to create independent school districts. You 

know, the word "independent" in the Dallas 

Independent School District means we're independent 

of fiscal control by any other taxing jurisdiction 

action. 

I mean, in our case, it was free and admissible 

control. And in most school districts cases, it was 

free to county commissioner control. That's what the 

old common school districts used to be, as I recall. 

And it was considered significant reform to move out 

of that fiscal control. 

I guess my other experience would be that I 

have experienced working with my professional 
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colleagues in cities like Chicago and Philadelphia 

and others, those school districts are fiscally 

dependent upon the municipal management. And I just ~

to be very candid with you, I would be very hostile 

to the idea. I think that that would basically 

hamstring -- when you separate fiscal control from 

programmatic control, you get a gigantic gap in 

accountability. And I would be most fearful of that 

sort of proposal. 

If I could follow up on that just a moment. 

Reflecting on your understanding of how the system 

has operated under a common district structure, a 

common school district structure, where an entity, in 

many cases, the county commissioners and in some 

instances, the city councils, had the purse strings 

and that was separated from the programmatic 

function, did the people who controlled the purse 

strings and who did not have direct programmatic 

responsibilit~es tend to want to generate more money 

for education or was the general impetus within the 

system to hold the level of spending down? 

Well, of course, I have no personal experience on it. 

All I can -- all I know are the kinds of comments 

that I heard about the battles that went on for 

fiscal independence, and that was the motive for 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q. 

A. 

Q. 

4042 

districts like Dallas. Back in the '40s. I think 

that we became independent in 1947. The motive was 

that they could never get sufficient operating funds 

or that they got tired of competing with the, you 

know, other interests of the municipal government. 

And for that reason, that that became the momentum 

for moving toward independent status. 

But I simply remember some of the, you know, 

business managers and other people that are now 

retired, talking about that day, and I think the City 

Council views it as kind of an insult. But I would 

say it's probably safe to assume that. 

So it 1 s your perception that the bringing together of 

fiscal and financial and taxing responsibilities with 

programmatic and government -- governments' 

functions, was, in fact, a reform of an earlier 

period of this century? 

I consider that one of the big reforms. 

Okay. 

MR. THOMPSON: No further questions at this 

time. 

CROSS EXAMINATION 

23 BY MR. TURNER: 

24 Q. Mr. Collins, I represent several school districts 

25 that I want to mention, so you'll know who I am 
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representing in this case in examining you. 

I represent districts such as 

Hurst-Euless-Bedford and Grapevine-Colleyville; Eagle 

Mountain-Saginaw; Cleburne; Longview; Sheldon, Harris 

_County; Arlington; Carthage, over in East Texas; 

McMullen, down south; Lago Vista, Lake Travis, nearby 

here; Rockdale; Klondike; Riviera, down south; 

Beckville, over in East Texas; Pinetree, in East 

Texas; Miami, up in the Panhandle; Rankin, out in 

West Texas; Eustace; Austwell-Tivoli; 

Hardin-Jefferson. 

And, Mr. Collins, you and I have not -- have we 

visited about this lawsuit or about the specific 

issues of this lawsuit? 

No, we have not. 

You and I are, however, acquainted. I believe we 

became acquainted when I was first a member of the 

Legislature? 

We appreciated your help on property tax reform, Mr. 

Turner. 

And I think we worked some together in 

an executive assistant to the governor 

That's correct. 

when I was 

-- during the passage of the House Bill 72 and the 

following session. 
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The districts that I represent, in terms of 

your experience and House Bill 72 process, what's 

your general -- your general overview of where they 

stood and how they came out of that process and what 

House Bill 72 did to those districts that I 

represent? 

Well, the names you enumerated, I just suspect I 

could go to this printout and probably the majority 

of them lost significant amounts of money, probably a 

common thread. 

And when we talked about earlier, Mr. Collins, the 

coalition of the Equity Center Group and Urban 

Coalition Group that worked in trying to secure the 

legislative approval of House Bill 72, by and large 

the districts that I represent were not a part of 

that group that was pushing to see that brought into 

place? 

That's a good assumption. 

Earlier you had referred to you mentioned in some 

of your discussion about the people that you did work 

with during that time, and you referred to Craig. Is 

that Craig Foster, who is the Executive Director of 

the Equity Center? 

I apologize. That is Craig Foster. 

And you mentioned another first name that I made a 
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note of. I believe it was John or was -- you 

mentioned several superintendents that you worked 

with. Doctor -- when you say Richard, is that 

Richard Kirkpatrick? 

Yes, Dr. Richard Kirkpatrick, superintendent of 

Copperas Cove, which at that time was president of 

the Equity Center. 

And he's present in the courtroom today? 

In body. 

Beside Mr. Hawkins? 

I hope in spirit. 

The other superintendent you mentioned that's a 

member of the Equity Center and a Plaintiff in this 

lawsuit as well, is from San Saba? 

Yes, Mr. Bill Grusendorf. 

I believe you referred to Bill? 

Yes. 

That's the gentleman you were referring to? 

That's correct. 

Mr. Collins, the impact of the proposal that Mr. 

Thompson referred to that would cause the loss of $70 

million in the Dallas Independent School District and 

cause your district to become budget balanced, you've 

enumerated for us the impact, the negative impact, 

that you would foresee if that would have to be faced 
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by your district any time in the near future. 

And I want to ask you if it had been suggested 

earlier in this trial that you, by virtue of your 

position as a -- by virtue of your title and your 

position in the Dallas Independent School District, 

that you may have a tendency to have one position for 

the press, another position that you would offer in 

private. If that were suggested here in this 

courtroom previously, I want to ask you that the 

analysis that you gave to us and the impact that a 

loss of $70 million would have on you, is that the 

true analysis that you would make, not for the press 

or for public dissemination, but the actual impact 

that you would seek that would occur in your district 

if you were faced with the loss of $70 million? 

Yes. The judge administered the oath, Mr. Turner. 

All right, sir. 

Mr. Collins, we, as I understand it in the 

education community, you often referred to measuring 

things based on educational output. Is that a term 

that's meaningful to you, educational outputs? 

Well, that's synonymous with educational achievement 

or education outcomes. Basically, what we're talking 

about is the achievement of pupils. 

And, I believe, you stated that you thought one of 
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the principal elements of House Bill 72 was an 

increased emphasis on those kinds of measures of 

student achievements, is that correct? 

Yes. 

4047 

In terms of understanding what we mean by measures of 

student achievement or measures of educational 

outputs, what kind of things come to your mind that 

we're talking about when we try to judge a system 

based on educational outputs? 

Well, there are a number of measures. Of course, 

obviously, in my opinion, that's why the TEAMS test 

was established. You began to get some sort of 

comparison of achievement in districts in relation to 

each other. The obvious one that everyone reads 

about, the SAT, ACT, !TBS, various tests administered 

in high school. 

However, I think where the Agency is moving is 

not so much that sort of standardized kind of thing. 

I think in the '90s, what we'll see is the Agency 

evaluating performance of school boards and school 

administrators and school systems on the basis of the 

achievement of pupils against expectations. I think 

we're going to go beyond all of the alphabet, super 

tests, and so forth. That technology is available. 

In fact, we've used it locally for evaluating schools 
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and principals and for purposes of merit pay systems, 

to where we actually take campuses and we're able, 

through using a data base of achievement, in 

regression equation analyses, we're able to say, 

based upon these children, the normal expectation 

will be this. 

If we take them beyond that, they're rewarded. 

If they fall below, then they go in and examine what 

they're doing and why to see why they're not meeting 

expectations. That's the kind of long-terms 

sophisticated accreditation system I'm talking about, 

not giving an ITBS or not giving a TEAMS test or 

whatever. I think those are just preliminary 

exposures to comparisons. 

In my reading of literature, I also come across the 

words "educational input," as contrasted to the 

educational outputs. Are you familiar with the term 

"educational inputs?" 

I don't understand that term. 

All right. If you will, Mr. Collins, describe for me 

the kinds of things that go into the educational 

system that presumably make a difference or matter in 

terms of the production of some given high level of 

educational output? 

Well, the first major element of high education 
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production is management, beginning with the board 

and the superintendent. The board and the 

superintendent, you know who they are and where they 

want to go, and are able to evaluate their resources 

and allocate those resources to where they're going, 

I think you're going to have a good, sound education 

system. 

The second variable has to be upon the 

personnel, themselves. Again, that's where we're 

talking about the quality and the quantity of the 

teacher pool. 

And third the third variable is what we call 

the support system that supports these policy 

decisions. It varies in every district. You know, I 

would say that in a middle-class Anglo suburban, 

where the majority of the children are from highly 

motivated, ~igh achieving kinds of families and 

parents, that the kind of motivational support system 

and intervention programs that we need in Dallas 

where we have 50, 60 percent of our children come 

from poverty families, single family, and sometimes 

no family is significantly different. And that's 

where you come into your weighted system to provide 

those kinds of support services. 

The Dallas School District, for instance, is 
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heavily weighted in the area of profoundly and 

multiple handicapped students. We have become a 

magnet like the Austin School District. If you live 

here in Austin, you'll realize that when you have 

constituencies of handicaps, that are able to 

influence, you get quality programs. And from all 

over the state, we get people coming in for our 

multiple handicapped programs. 

So those are the major variables in what you 

when you start talking about defining a quality 

program. 

Could you relate for me the elements of House Bill 72 

that you believe enhanced the management input, I'll 

call it, the personnel, a factor that you referred 

to, that goes into the system and the· support system 

element that -- could you enumerate what portion of 

House Bill 72 made a contribution to each of those of 

what_I'm calling inputs? 

Well, I think to begin with, if we talk about the 

restructuring of the whole governing system at the 

state level and providing a new focus, a new 

direction, and a new philosophy, I think as you 

examine throughout that bill, you'll find such 

elements as required training for school board 

members. This district -- this state never really 
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had any training for school board members on the 

function of education and how to manage and govern 

and so forth. 

I think as you go on through, you'll find that 

the program of staff development of training for 

principals and superintendents is an integral part of 

this. I think what you'll go through and find is 

that major emphasis upon the redevelopment and 

testing of teachers. Both teachers coming out of 

undergraduate school and both in-service teachers, 

you begin to see these programs. 

But throughout the bill, it's scattered. The 

whole concept of continuing education, the advanced 

academic training, the moving into -- rewarding the 

people for moving in the state of art, the whole 

career ladder has, as its genesis, continuing 

education in advanced academic training. Not to 

become a principal, not to get a degree in some 

non-related area, but they are rewarded for doing 

those studies in their teaching fields and in their 

accredited fields. I think the bill, throughout, 

contains those references. 

And in terms of the contributions to personnel 

factors, the teacher testing provisions, the teacher 

appraisal provisions, I assume, are the major 
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elements of House Bill 72 that would contribute? 

Well, the ExCET test that came out of previous 

legislation was integrated into the process. The 

very fact that we now have for the first time in the 

.history of the State of Texas, teachers being 

examined for license as other similar professions. 

That had never occurred before. If you got a 120 

hours in the past with a 2.0 grade point average, you 

get a certificate. Now they're qualifying in general 

teaching principles and subject areas, just like 

attorneys, physicians, nurses, psychologists, 

counselors and others, major reform in improvements 

there. 

In the area, Mr. Collins, of improvements in that 

support system, what was in House Bill 72 that made a 

c6ntribution in improving that element of education? 

The whole weighted pupil system had as its basis the 

kind of support systems, necessary teacher aids, 

psychologists, counselors and special ed., comp. 

ed., that's all part of the cost studies that went 

into the design of the weights. And some of the 

special ed. programs, some of the weights are five 

times the basic grant, but that has built in some of 

the profile and multiple handicapped kids that have 

to have literally a nurse, that literally have to 
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have a special aid along with the teachers. Some of 

those kids cost as much as 25, $30,000.00 per pupil 

per year to meet their needs. 

That's the whole weighted pupil sensitive funds 

delivery system, calculates and takes into 

consideration all support systems necessary to move 

into that thing, into those programs. 

Mr. Collins, recognizing the variety of factors that 

you have mentioned that I have ref erred to and some 

of the education literature refers to as "educational 

inputs" into the system and recognizing your emphasis 

and House Bill 72's emphasis on measuring education 

by the output, the student achievement, the end 

result, and as you stated even beyond TEAMS tests 

into what actually is the product of education. 

Recognizing those varieties of factors, both 

the input and output level, what would be your view 

of a suggestion that would be made to the Legislature 

or to the Court that would say that educational 

outputs are not the element to be emphasized nor the 

variety of inputs -- you mentioned management, 

personnel policies, et cetera -- but that the driving 

force behind the creation of an educational system 

should be the goal and objective paramount of 

equalizing expenditures per child throughout the 
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State of Texas? 

That's a rather lengthy question, Counselor. Let me 

reflect a bit because you're getting into the issue, 

do you measure quality solely by a dollar and some 

cents. Do you look at variables? That is as old an 

argument on either side as, I guess, I've been 

debating and discussing this since 1970 with 

monotonous regularity. And there is no good answer 

to what you're asking me. 

There are certain levels under which basic 

delivery systems regain, but you could have a poor 

district that was a suburb of a major metropolitan 

area with very little tax base, class size of 30, 35 

that show significantly less per pupil expenditure 

that would just blow the tops off SAT scores. That's 

why that I think the future of this state, in the 

long term, is going to come in with an accountability 

program based upon the outcomes. But we're looking 

at some sort of a minimum basic program required to 

get there. 

And if you're asking me if I know what that 

basic program is, I'm telling you, no. I'm telling 

you nobody else really does. Because it's a floating 

elusive change. Every time the legislature kicks up 

the minimum wage scale, you've got changing dynamics. 
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l-to-22 create a change in dynamics. You look at 

accountable costs. Where are you going to fold into 

the Dallas School District that $200,000.00 I spent 

for a psychologist and for an employee assistance 

program that helped my employees deal with 

alcoholism, cocaine addiction, marijuana addiction 

and mental health problems. Now, you fold that into 

an accountable cost program. Or just dealing with 

the basic stress of the system. 

That answer is an elusive target, Mr. Turner. 

And it's answered every year. And one of the reasons 

that we structured House Bill 72 the way it was, was 

to take the hypothetical program, the hypothetical 

middle schools, the hypothetical elementary schools 

and say here is what the state requires and what's 

the best estimate of the total cost of this program? 

Then you come to the second part of your 

question is, how much should the local pay and how 

much should the state pay? And that, again, becomes 

another question. 

So that's a long way around to respond to you 

that those are elusive floating kinds of targets that 

will only be answered once the state has in full 

force the kind of cost studies, the kind of 

accountability and the kind of mechanisms created in 
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House Bill 72 as they move forward. 

And, secondly, then a Legislature that has come 

to grips with them and understands them and uses them 

to make public policy. But I spend $3500.00 per 

pupil, yet with my student universe, Mr. Turner, I 

have one of the lowest achievement levels on TEAMS in 

the State of Texas. Some districts -- I used to envy 

Ysleta. They spent a $1,000 less than what we did 

but achieved twice as much. I told them when we got 

our equalization money, the first thing they do is 

hire a bunch of curriculum directors and achievement 

would go down. So we're only at the beginning stages 

of beginning to understand your very long question. 

Mr. Collins, I take it then that it would be your 

view that if we placed, whether by legislative action 

or by judicial action, our central or sole focus upon 

the goal of providing equal dollars per student for 

every district in the state, and that that became the 

primary driving force behind the creation of an 

educational system, that in you view, that would 

ignore a multitude of other very important elements 

that the Legislature, in its judgment and wisdom, 

would have a rational basis for included in our 

educational system? 

I think so. 
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Mr. Collins, do you recall the amount of additional 

dollars that the Legislature put into education in 

this state as a part of th~ House Bill 72 program? 

I believe that total tax bill in '84, I think it was 

a 2.3 or 2.8 -- 2.8 billion. 

And was it out of that figure that we get the $982 

million figure that was the actual funding for the 

first year under House Bill 72? 

I believe so, but I would have to refresh my memory 

to be certain. 

Did all of the reforms in House Bill 72 cost money? 

Sure. A lot of money. Not just the state money, but 

local. The major commitment from local school 

districts to fund in 72. 

And were some of those legislative enactments, having 

to do with the Central Education Agency, the Texas 

Education Agency, providing additional funding to 

them to implement some of these changes? 

Well, I'm not familiar with the actual operational 

budget of the Agency, but I'm assuming that they 

follow up with budget requests on the dictates of 

what the law requires. I'm not familiar with the 

details. 

And do you recall if there was any changes in the 

emphasis or funding for regional service centers? 
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I'm not -- I don't recall. 

Of that additional money provided under House Bill 

72, do you have a figure that would tell us how much 

of that actually went into to increase salaries 

and to the career ladder? 

It was a staggered amount. Of course, the salary 

improvement career ladder fund had minimal amounts. 

I think it started at $40.00 per pupil the first 

year. It was 50 or 60 the second year. It was a 

phased in amount. But that really wasn't a valid 

measure because what it became was the minimum amount 

that you could spend. 

What most of us did, we went back, tried to 

follow the policies, and in Dallas we put as many 

people as we could on Level 2 because we viewed that 

as a journeyman lane. And we were only going to 

integrate as many people as we possibly could. 

You said, Mr. Collins, that many of the reforms in 

House Bill 72 cost local districts money. Did you 

find that to be an unusual position for the 

Legislature to be taking? 

Well, I think that's part of the historic position of 

the Legislature. Everything, you know, any time a 

Legislature mandates an improvement, you're talking 

about a local state sharing. Any time we make 
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progress and reform, we're talking about local state 

sharing. That's one of the reasons for the movement 

of the Peveto Bill was to get administration 

equitable on local property tax so it would become a 

future source of revenue for municipal and 

educational services at the local level. 

Mr. Collins, Mr. Thompson asked you some questions 

about the concept that has surfaced in this lawsuit 

that has been referred to as regional tax 

authorities. 

Did I understand you to say that in all of your 

experience in working with the Legislature and with 

the various players in that process, that you have 

never heard that concept mentioned or suggested or 

discussed in any manner? 

Well, I can't testify that I never heard it. But in 

terms of any substantive form or debate or bills 

introduced or any -- what I call, you know, getting 

serious about it, I've never seen anything like this. 

Those kinds of concepts have always been discussed, 

just like a statewide tax, ad valorem tax that has 

been discussed. But from what he described, I have 

not have not seen it. 

And as I understood it, you thought it would be 

damaging to education to separate the policy 
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educational policy makers that would be represented 

by a school board from a separate group of governing -

of a governin9 body that would make the decisions on 

how much money should be raised or how much tax 

should be raised, is that correct? 

Oh, I think so. I think one of the great reforms has 

been to have the independent local boards elected by 

local people who have fiscal controls. That way you 

tie dollars to programs and they stand accountable. 

I think if you move to something like that, you might 

just as well appoint a regional administrator for the 

system. 

Would it be fair to say that those people who, 

generally speaking, have the strongest interest in 

trying to increase taxes for education, are those 

people who sit on local school boards who see 

firsthand the problems of education and the needs of 

education? 

MR. RICHARDS: That seems a little leading 

to me. I object. 

THE COURT: Well, I'll overrule. We'll let 

it go on. The answer is almost obvious. I don't 

know that it makes a lot of difference. Go ahead. 

THE WITNESS: Would you rephrase the 

question? 
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THE COURT: You may as well go on -- if 

you're going to rephrase it, make it non-leading. 

MR. TURNER: I'll do it. 

BY MR. TURNER: 

Q. Would you tell me, Mr. Collins, whether or not it 

would be important in your view to have people on 

local Well, let me start over. 

MR. TURNER: It threw me. The objection 

threw me, Your Honor. 

Q. Mr. Collins, would you agree or not that people who 

sit on local school boards and who see firsthand the 

needs of education and the problems of education, are 

the most likely people to be willing to raise tax 

dollars to meet those problems and needs? 

A. 

Q. 

A. 

Q. 

Yes. 

Mr. Collins, we've had some passing mention in this 

litigation of outright consolidation of school 

districts. In your experience in recent years with 

education and educational finance issues, has the 

subject of consolidation of school districts been 

accurately considered? 

No. 

And do you know of your own knowledge why the subject 

of consolidation of school districts has not been a 

viable or actively pursued subject of debate? 
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Because generally speaking, if it's a part of any 

proposal you have, it always ends up in File 13 and 

is a dead issue. 

And for what reason is it a dead issue? 

Because the local schools in those communities are 

such a vital part of just the life and the heart and 

soul of those communities, it just -- the local 

control issues, the identification, just becomes an 

integral part of the life of the local community. 

And basically the only consolidation that I ever 

observed, always comes because of economic reasons. 

And you've had a -- each time the state improves the 

quality of education, improves the performance 

demands on local schools, you have natural 

consolidation. 

And I don't know. When I first started 

working, I think we had 13, 1,400 school districts 15 

years ago. I don't recall. Now it's a 1,063. As 

the demands for financing and delivery systems become 

greater and greater and more complex and a 

sophisticated society, I suggest you'll probably see 

more and more consolidation occurring as a natural 

economic consequence, and I think everybody realizes 

that. 

And this lack of interest or lack of desire to 
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consolidate, you would expect to be found in both 

property wealthy and property poor school districts? 

Oh, yes. It's common thread among all of them. 

Mr. Collins, if we were to ignore the natural desires 

and inclinations of school districts and school 

superintendents across the spectrum of wealth and 

lack of property wealth, and to forcibly implement 

consolidation in Texas, what kind of consequences do 

you think would flow from forced consolidation and 

what kind of costs would be associated with that 

action? 

That's a very complex question, Mr. Turner. Am I 

allowed to conjure in my response? 

Certainly. You can answer it anyway you feel 

appropriate. 

I think you would have -- depending upon the nature 

of -- let's assume that we were going to reduce from 

a 1,000 districts to 500 and create ideal size school 

districts of not less than 3,500 pupils, I think you 

would find, when that occurred in this sort of 

widespread scale, significant deterioration of public 

perception of education. And I would fear that you 

would see some backlash. You would see many of the 

polls change on that grand of scale. So you would 

have less impact as you walk back up and allowed the 
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size of the school district to be 500 or 700 or a 

1,000 or whatever. That's the only way I know how to 

answer your question. 

But any time you upheave children and put them 

on buses and move them, you've gone a perception 

problem with the tax paying public. 

And in your judgment, Mr. Collins, would there be a 

cost, such as construction cost or other costs, that 

would be brought about in the natural course of the 

consolidation of various school districts? 

Normally what happens, a consolidation is cost 

effective. 

And by that, do you mean it's cost effective in the 

long term? 

For per pupil cost basis. Because if you have a 

little school out there who has to hire a $30,000.00 

teacher to ~each four chemistry students, well, on a 

per pupil cost, you're talking about an exaggerated 

system. One of the purposes of consolidation is to 

get enough students to bring about a cost 

effectiveness and cost relationships on staffing and 

teachers and administrators and other costs in there. 

You are aware, are you not, that under current law, 

there is a method whereby school districts can get 

together and voluntarily consolidate? 
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Happens all the time. 

And in the process of making that determination, 

would it be common for the two school districts to 

assess their fiscal facilities and determine the cost 

effectiveness of that kind of consolidation? 

I would assume that would be part of the process 

before either party would agree. 

And have you observed that when consolidation does 

occur, that oft times a decision is made to build a 

common high school or to build a common middle school 

and then to share the existing facilities in the new 

consolidated district? 

Well, the only district of which I am familiar with 

the details is the -- I believe, it's the Red River 

Consolidated District in East Texas. The only reason 

I have knowledge of that is that my brother-in-law 

used to be the board president. 

And in that particular case, they used the 

existing elementary and middle schools, and for 

purposes of community spirit and pride and so forth, 

floated a bond issue to build a new high school. But 

that's the only district of which I'm familiar with 

the details of their practice after consolidation. 

MR. TURNER: Your Honor, may I approach the 

witness and put an exhibit up? 
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THE COURT: Yes, sir. 

Mr. Collins, I'm displaying to you what has been 

marked as Defendants-Intervenors' Exhibit No. 21. 

Earlier Mr. Thompson had asked you a question about a 

proposed plan that would result in a loss of $70 

million to the Dallas Independent School District. I 

am displaying to you there the same plan as it 

impacts Harris County. And as you will note, there 

are two columns for Harris County Districts. 

One column of the districts that lose state 

aid. Another column showing the districts that 

gained state aid. The total loss and the total gain 

showed for Harris County. And the districts losing 

state aid are divided between those that become or 

budget balanced and those that remain as losing state 

aid, but are not budget balanced districts under the 

plan. One exception I would note, an asterisk by it, 

is Deer Park, which does not become budget balanced 

under the plan because it is already budget balanced 

and, therefore, shows no loss in state aid. 

And if you would, just look at those numbers 

briefly, and I'll ask you just a few questions about 

those. 

(Witness complies.) 

Mr. Collins, what would be your view of this plan as 



4067 

1 it would be -- as it would impact, from your 

2 experience, the school districts in Harris County? 

3 A. I think on just a simple percentage basis, the kinds 

4 of things I described for my district would be 

5 .applicable there. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

When you see Houston's $145 million expressed 

as a total of their budget in terms of impact on a 

per pupil or per teacher basis, would be roughly the 

same as what I've described earlier. You would see 

significant -- you would have to see significant 

impacts upon existing salary schedules. You would 

see cutbacks in maintenance, custodial, teacher aids, 

counselors, health services, and this type of thing, 

in order to try to protect the integrity of the 

30-by-30 classroom. 

If I were to tell you that under this proposal, there 

are approximately 135 additional school districts 

that become budget balanced over and above the 

approximately 80 districts that I understand to be 

buqget balanced under current law, would that fact 

cause you to reach any conclusions about the impact 

upon education as a whole or the quality of education 

as a whole in Texas as a result of that kind of 

degree of change? 

I would -- What sort of impact are you suggesting? 
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The decline in the quality or what -- I don't 

understand. 

That's what I'm asking you. What kind of impact 

would you see on educational quality as a whole in 

Texas as a result of that kind of traumatic changes 

in state aid? 

Well, I think if this impact to them, like us, any 

time you are forced by economic cause to 

substantially diminish the support system for the 

teacher and the campus principal, counseling, health, 

and those sorts of things, it couldn't help but 

impact. 

If you were to assume with me that the North Forest 

School District, which is at the top of the chart on 

the right, showing a gain of $11 million in state aid 

over and beyond the current state aid, and if you 

were to assume with me that under House Bill 7 2' 

North Forest gained approximately $10 million, I want 

to ask you if you think that the advantage to North 

Forest and to the educational program there of 

supplying under this proposal another $11 million 

would, in your judgment, outweigh the disadvantaged 

and the loss of quality that you have projected would 

occur in the remainder of the districts shown on that 

chart and the districts, perhaps in the whole state, 
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who would suffer this lack of loss of quality by such 

a devastating loss of funds? 

MR. RICHARDS: Well, I suggest the question 

is leading. And the only appropriate way to ask it 

is, what about the districts that get additional 

money? You might as well put all of them in there, 

too. I mean, you're giving $10 million to North 

Forest and you're taking $218 million out of Harris 

County, right? What about the other $200 million 

going to other poor districts? Is that folded into 

this question? 

MR. TURNER: That would be fine, if we'd 

like to approach it that way. 

Mr. Turner, I'll have to confess being less than 

objective. Since I have a vested interest here and 

would be struggling with this thing, so I must 

qualify my _answer. For my self-interest in this type 

of thing, I would have to answer -- to me, it would 

not be right because I would be one of those getting 

the word. I have very -- I have gr~at difficulty 

being objective in my assessment of those sorts of 

things. 

Would it be your view or not, Mr. Collins, that the 

degree of shifting in state aid that occurs as a 

result of any change of funding, can have a negative 
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I can safely say that one of our objectives in this 

upcoming legislative session dealing with such issues 

as the bank franchise tax, and other sorts of things 

in distribution. My district is taking the position 

that we don't want to support anything that would 

dislocate the cash flow to any existing district. 

And let me explain that. 

Like if MBank, Arlington, under the Branch 

Banking Act loses its charter, that all of the 

capital worth goes to MBank and DISD, I'm opposed to 

yanking that money that Arlington has depended upon 

to build that budget, to flow in and give me a 

windfall. But using that as a philosophic base, I 

would say the way all of us have our budgets 

relatively balanced within the 8 percent to meet the 

more than 122 career ladder reforms and improvements, 

that at least if you have had significant 

disallocation of cash flow, you could expect an 

adverse impact over a two or three year period when 

you were able to adjust. 

Adverse impact, I think, comes in the form of 

teacher morale. You have to have layoffs of staff 

and teachers and that casts a chill over an entire 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

4071 

district, over an entire city. And when you impact 

the morale and attitude of the teachers, you have 

conceivably created the potential for negatively 

impacting instruction in the classroom. 

So --

You're asking a very difficult question in terms of 

hypothetical response. 

So it's your view then that aside from self-interest, 

there are other issues, such as the impact on 

educational quality, that would and should temper the 

Legislature in making any changes in distribution of 

state aid? 

Yes. I think that my school district's position in 

1984, that we were quite willing to lose $50 million 

over a several-year period that will allow us to 

maintain and increase our effective rate over a 

period of time is the answer to your questions. That 

was basically the decision we made in 1984, to say 

we're ready to lose $50 million over six to eight 

years. 

And if it had been suggested that you should lose at 

that time in addition to that $50 million over a 

ten-year period, an additional $70 million 

immediately, what would have been your reaction? 

Well, L would have had to have attempted to kill the 
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bill to the best of my ability. 

Mr. Collins, we talked some about the work of the Ad 

Hoc Committee and you explained how the Ad Hoc 

Committee gave its recommendations to Mr. Bullock and 

.then he took those recommendations to the 

subcommittee on finance that he was chairman of, and 

ultimately recommended a form of those piinciples to 

the SCOPE Committee. And as I recall, am I correct 

that the SCOPE Committee, at its last meeting in 

April of 1984 in the Anatole Hotel in Dallas, adopted 

the f i~al SCOPE report? 

That's correct. 

At the time of the adoption of the final SCOPE 

report, was there a piece of legislation in hand 

reflecting the work product or recommendations of the 

SCOPE Committee? 

No. 

And at the time of the adoption of the SCOPE 

Committee's report, was there a recommendation of the 

SCOPE Committee regarding a specific local fund 

assignment or a specific basic allotment? 

No. 

Mr. Collins, in terms of the impact of House Bill 72 

on the various school districts across the state, 

which districts, in your judgment, receive the 
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greatest benefit? 

Financially or only or are you talking about just in 

total? 

Both ways, if there's a difference? 

Well, it's obvious the overwhelming bulk of the 

available finances went to the property poor 

districts for equalizatiori purposes. But in my 

opinion, in spite of what some of them think in the 

long term, I think that they will all benefit in 

terms of educational achievement. I think the total 

system of education benefited by House Bill 72. 

In your view, Mr. Collins, what type of students 

benefited the most as a result of the House Bill 72 

reforms and the increase in funding that accompanied 

it? 

When you again, Mr. Turner, I have to put House 

Bill 246 and say that House Bill 72 was a financing 

and management companion to 246. And I'm telling you 

from the talented and gifted to the profound 

handicapped student benefited under House Bill 72. 

My daughter, who is a very, very bright student, 

benefited by the increased academic standards, by the 

increased expectations, by the increased demands for 

graduation. 

It just, you know, in a short period of time, 
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radically changed expectations, radically changed 

teacher's perceptions about themselves. You know, 

few people recognize how teachers felt about this. 

You realize what giving the day back to teachers, the 

no pass/no play did for teacher's self-concepts? 

They began to give them the idea they were important 

in the educational process. And you heard a lot of 

complaining and whining about it, but you get out and 

talk to those people, they'll tell you that it began 

to reorder their sense of value again in the 

education system. 

So I think I can say from the talented and 

gifted to the most profoundly handicapped, special 

ed. child, benefited totally by -- from the total 

package of 72. 

Mr. Collins, you've referred quite a bit to the 

Curriculum ~ill. Tell us what your view is of the 

contribution the Curriculum Bill made to the quality 

of education? 

Well, prior to 1981 with the enactment of House Bill 

246, what the state had was a 60-year hodgepodge of 

vested special interest in terms of public policy on 

curriculum. I think generally anybody who wanted to 

attach a rider to some sort of bill, where the 

captions were germane, they got it in and we were 
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supposed to do something with it. 

I sat down one day, back in '75 or something, 

and said if we honored every directive we were given, 

we'd need a 17-hour school day if we really followed 

it to the letter. 

What House Bill 246 did was literally strip the 

statutes of vestiges of curriculum demands and 

replaced it with a single one-page bill that listed 

the 12 essential elements of public education policy 

from a legislative perspective in the state and gave 

the Board of Education broad, sweeping authority to 

interpret and design accredited programs and mastery 

objectives and essential skills, program content, 

tying the sequence of every subject, which became 

for the first time in Texas, was way ahead of the 

majority of the states at that time, and we still are 

in terms of having true public education curriculum 

policy in this state. 

And once that was in place and we began to 

float that out to schools for implementation, then 

House Bill 72 became necessary to be the financing 

and the management companion to let full 

implementation to those major and important reforms 

take place beginning in the Fall of 1985. That's 

what I mean about all kids benefiting. 
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House Bill 246, by the time the State Board 

finished interpreting and setting the standards up, 

we increased graduation requirements, we increased 

expectations, we increased a whole range of program 

demands upon kids and offered them greater ranges of 

opportunity. We cut the fluff out of the curriculum. 

I think my school district has something like 300 

courses we offered. And House Bill 246 cut it back 

to 165 and got into the core of basic programs and 

reordered our priorities for us. 

So that's why you can't look at 72 without 

seeing it as a part of the Peveto Bill in '79, the 

curriculum reform act of House Bill 246 in '81 and 

then the financing and management companion of House 

Bill 72 in 1984. It's a systemic approach to the 

improvement of education. 

1984-'85 was the first year for school districts to 

feel the impact of House Bill 72? 

Fall of '84, yes. 

When was the impact of the 1981 Curriculum Reform 

Bill felt? 

Same time. The final rules were not promulgated and 

adopted by the State Board of Education until the 

Spring of '84 on House Bill 246. So I think House 

Bill 72 got a lot of bad rap because much of the 
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paperwork and the time and sequence and all of these 

sorts 9f things that teachers and people complained 

about, came not from House Bill 72, but from Chapter 

75, which were the implementing rules of House Bill 

246 passed in 1981. But poeple couldn't 

differentiate them. It was all one package as far as 

they were concerned. 

We are just now, at this time, entering into the -

or in the middle of, I suppose, the third year after 

the implementation of House Bill 72 and the impact of 

the Curriculum Reform Bill. 

Do you believe that that period of time is long 

enough for us to be able now to measure the impact of 

that legislation or is there yet another period of 

time that should pass before we can realize the full 

impact? 

It's way premature to even begin measuring. In our 

opinion, the first real product, the first real yield 

from House Bill 72 will come with the graduating 

class of 1992. Everything else up to that point is a 

partial measurement. Because you've got to take the 

children that were in the formative early childhood 

component in 1984, phase them through the system. 

And when we look at that graduating class of 1992, 

then we can judge whether or not we were successful 
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And you don't have any question in your own mind that 

the Legislature will continue to enact reforms? 

I have the utmost confidence that people like 

Lieutenant Governor Hobby, since 1973, been the champ 

of education, time and time again, has come to our 

aid, worked with Speaker Lewis, Senator Parker. My 

experience over fifteen years of working with them, 

leaves me no choice except to be optimistic for them 

to present their case, so we can work out the 

relationship between the students' welfares and 

improvements that have previously -- often would 

follow. I am very confident in that. 

THE COURT: Let's break for lunch. 

(Discussion off the record.) 

(Lunch Recess.> 
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Mr. Collins, are you aware of the ongoing argument, 

if you will, or variation in points of view we might 

call it, that exists among educators regarding the 

question of the relationship of funds expended per 

pupil above some minimal level to the quality of 

educational opportunity? 

Yes, I have observed those sorts of debates since 

1971. 

And from your experience in education and in 

educational finance, do you have any opinions 

regarding that issue? 

MR. RICHARDS: Excuse me, has this witness 

been qualified as an expert on educational content? 

I thought he was a finance witness. I'm riot sure. 

Are you trylng to proffer him as an educational 

witness, too? 

MR. TURNER: Well, the question related to 

the relationship between per pupil expenditures above 

some minimal level and the quality of education. And 

I think that's a question that relates to educational 

finance. 

MR. RICHARDS: I thought I detected another 
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ingredient in the question, but maybe I -- If it just 

relates to finance and doesn't relate to quality of 

the educational experience, then I guess I have no 

objection. 

THE COURT: Okay. I was going to overrule 

you anyway. 

MR. RICHARDS: I figured you were. That's 

why I made that last statement. 

I'll respond as a long time observer of the debate 

and a frequent participant in the debate, and I don't 

think anyone can tell you right now what an absolute 

answer is. What I can tell you is that a part of the 

structure, the conceptual design of House Bill 72 and 

getting the kind of data, the kind of studies, that 

we hope to accomplish several things. One is to 

define what quality is because we're still struggling 

with implementing Chapter 75 with House Bill 246. 

And that ultimately, in terms of state policy, would 

define quality. 

And then secondly, with the kind of accountable 

cost studies and the student outcome achievement 

studies, then we would determine those measurements 

of quality. Then when you look at the support system 

necessary to deliver that, then your question can be 

answered. But at this point in time, it is premature 



1 

2 

3 

4· 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

4081 

to say a definite sum certain is required in better 

quality because the involvement in multiple kinds of 

demands, multiple kinds of accreditation programs, 

that if the pieces in place arrive at the data that 

we think it will over the next few years, then your 

question can be answered with some preciseness. 

At this point, that figure is a floating 

figure. As we're implementing new phases of it, as 

we're looking at the relationship of pay scales to 

the cost, as we're looking at the POI relationship, 

there's just a lot of unanswered questions that 

precludes me from giving you a definitive answer on 

that relationship except to say that obviously there 

is a relationship. But we're trying to find those 

answers, and we haven't had the data to do it in the 

past. 

If it were suggested that equal expenditures per 

student is the overriding criteria in measuring equal 

educational opportunity, would you agree or disagree? 

Can you restate that, please? 

If it were suggested that equal expenditures per 

student is the overriding criteria in measuring equal 

educational opportunity, would you agree or disagree? 

My response to that question has to be to your 

previous question. We will know that answer once we 
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determine the true cost of delivering what the state j 

. I 
defines as a quality program. It's going to take the 

implementation of that program, determining the cost 

of that, to arrive at that type of figure. But there 

is a relationship. 

Your view would then be that the data that you 

understand to be available to us at this time would 

not form the basis for making or drawing the 

conclusion that equal expenditures per student is the 

overriding criteria in measuring equal educational 

opportunity? 

I'm saying we still have several phases left to go in 

House Bill 72, including the rest of the career 

ladder, including grades three and four under the 

l-to-22 cap. Those types of things have to be 

cranked into the system because this state is still 

in the initial stages of defining quality, of 

defining opportunity. We've always done it in the 

past in rhetoric and on paper, but we're finally 

reaching the point that when the mechanism is put in 

place by House Bill 72, bearing precise and principal 

definitions to those abstract terms of art, as 

they've been used in the past. 

So if you were to hold a view on that proposition 

that I stated, would it be fair to say that what 
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you're saying to us is that there seems to be no 

objective data upon which to base that conclusion at 

the present time? 

No, I'm saying that the process is in place to give 

5 us the objective data, we have part of it, but if you 

6 draw a complete conclusion from those parts, it's 

7 going to be erroneous. We, for instance, still have 

8 yet to examine the dropout prevention cost to develop 

9 those kinds of programs which are as essential to the 

10 quality education of a child from an impoverished 

11 home, who is a product of the streets. We don't know 

12 what that cost is yet. And those variables have to 

13 be put in there just as sure as you do the teaching 

14 of the language arts and spelling and writing and 

15 mathematics. We're just starting to get the kind of 

16 data that will allow us to draw the conclusions to 

17 which you are asking me to do. 

18 MR. TURNER: I'll pass the witness. 

19 CROSS EXAMINATION 

20 BY MR. R. LUNA: 

21 

22 

23 

24 

25 

Q. Mr. Collins, I wanted to ask you a couple of 

questions about some of the minority statistics which 

you gave the Court a little earlier. You mentioned 

that the Dallas Independent School District is 51 

percent Black, 27 percent Hispanic and 2 to 3 percent 
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Asian, with the balance being Anglo. And that since 

1960, your school district has undergone a major 

change when, in that year, it was roughly a 60 

percent middle-class Anglo district? 

That was 1970. 

1970. Thank you. 

I was reviewing some of the printouts from the 

Texas Education Agency for 1 86- 1 87 on minority count, 

which is a campus by campus report of the Dallas 

Independent School District. I was comparing it 

against that same report for the prior year of 

1 85- 1 86. And let me ask you if these numbers sound 

correct. These are numbers which apparently you 

supplied to the Texas Education Agency. And they 

show that presently in your district, you have 64,791 

Black students, 37,396 Hispanics, 2,503 Asians and 

558 American Indians. Percentagewise, that 

translates ·to 48.9 percent Black, 28.2 percent 

Hispanic and 1.9 Asian and .4 percent as American 

Indian and the remainder as being White. 

Now, with those numbers, which is your current 

year, and your knowledge of your statistical basis 

for these numbers as well as the background of your 

district, do you have any new trends in your school 

district that you perceive? 
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Yes, the data you're quoting follows that trend. I 

think I was quoting, I believe, '85 data. Yes, the 

pattern or the studies that we have made, the 

population trends indicates that the Hispanic 

population is growing at a substantially greater rate 

than the Anglo or the Black or the others. 

Dr. Gerald King, pupil accounting specialist, 

who has done a number of projections at the current 

rate of growth that is anticipated by the turn of the 

decade that the Dallas Independent School District 

will be majority Hispanic approaching some 60,000 

Hispanic students. 

At the turn of the decade, are you talking about 

1990? 

Yes, sir. Or early '90s. I'm sorry. I don't recall 

the exact school year he predicted, but it was just 

beyond the turn of the decade, '91 or '92. 

Is it safe to say that within four to six years, the 

Dallas Independent School District will be a majority 

Hispanic district? 

Based upon the current trends of our student 

enrollment looking over the last five to seven years, 

it's a safe assumption that we will be majority 

Hispanic in six or seven years, approximately 50 to 

60,000 students. 
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2 

3 

Q. Generally, it's been portrayed in this courtroom 

that, of course, the districts throughout the valley 

have a very high percentage of Hispanics and that a 

4· suggestion has been made to this Court that because, 

5 in the opinion of the Plaintiff districts, they are 

6 not receiving enough state aid, that, therefore, this 

7 may be a discriminatory system. And yet it appears 

8 quite obviously, the Dallas District, as well as 

9 Houston, are certainly minority disticts. And will 

10 very soon, at least in the case of Dallas, be 

11 basically a Hispanic district; is that correct? 

12 MR. RICHARDS: Excuse me. I think that's 

13 both leading and assumes something which the witness 

14 hasn't testified to. They've got some projections 

15 that may make it Hispanic by the '90s, that's now 

16 been converted, I gather, but that question is 

17 leading to the verity, which it's obviously not. 

18 It's leading. I object. 

19 THE COURT: You want to stick with this? 

20 MR. RICHARDS: I'll stick with leading. 

21 THE COURT: I'll sustain. It was leading. 

22 BY MR. R. LUNA: 

23 Q. Are you aware of the minority percentage in Houston? 

24 A. Not exactly. I do know that in terms of general 

25 patterns, I have had discussions with my 
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counterparts, and apparently that kind of same 

pattern exists in Houston. 

40 87 

Mr. Collins, in response to some questions about a 

regional taxing authority, you said that it sounded 

like the old common school districts and like 

Chicago. How does Chicago handle their taxing 

authority? 

They are fiscally dependent upon the Chicago 

municipal authorities. The Chicago School Board goes 

out and concocts its program and tries to work it out 

and submits their funding request to the municiple 

authorities; the same way in Philadelphia. The 

number of urban schools still have some fiscal 

dependence relationships. 

All right. When you say the municipal authorities, 

are we talking about the city council or --

Yes. 

The city council? 

(Witness nodded head to the affirmative.) 

And I believe you discussed a little earlier that 

originally in Texas, under the common school district 

concept, the school people had to seek funds from the 

county commissioners? 

We had two forms of fiscal dependence. The county 

commissioners within the county, in many counti.es. 
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And then districts like our school district, DISD, we 

were fiscally dependent upon the Dallas City Council 

for all funding authorizations. 

So when we moved away from that system, of course you 

described that as a major reform of the '30s and '40s 

and '50s, obviously you considered that a step 

forward in the field of education? 

As a historian for the school reform movement, I 

certainly did. 

If we were to consider moving to that type of taxing 

jurisdiction back to the county commissioners, for 

example, if a district had to go back, in your 

opinion, would that be a step backwards? 

In my opinion, it certainly would. When you separate 

fiscal responsibility from program responsibility, 

you're creating a gap of communication; you're 

creating a gap of understanding, a gap of 

perceptions. Of course, I am not responding to any 

sort of fleshed out or detailed reporting. I'm 

simply responding conceptually to the idea of 

separating fiscal control from programmatic 

management. 

There's been a suggestion before this Court, which 

I've gone over in detail with one witness, about 

consolidating a lot of these taxing authorities 
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within regions. And, in particular, I went over with 

a witness, Region 13, which happens to be the one 

that we're in today, which encompasses the Austin 

Independent School District as well as many other 

school districts. 

Within Region 13, not only -- or let me ask you 

to assume for a moment that not only would you be 

taking one step backwards to the commissioners' 

court, but in Region 13, there are a total of 15 

counties, including Bastrop, Blanco, Burnet, 

Caldwell, Comal, Fayette, Gillespie, Gonzales, 

Guadalupe, Hays, Kimble, Lee, Llano, Travis, 

Williamson and that those counties would, in turn, be 

asked to aggregate their taxing authority to a 

regional authority. Would it be safe to say that 

would be two steps backward? 

The more you have it removed, the more your problem 

becomes compounded in terms of layers. The greater 

distance, the greater geographic area, the less the 

individual interest and needs of those locals I think 

would be addressed. 

There's an old saying that I know we've all been told 

at one point in time in our educational process, and 

something about that those who are not familiar with 

history are bound to repeat it. And in this process, 
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1 this particular procedure has already been tried and 

2 rejected, and we've moved forward in the educational 

3 process. And as an educator, do you advocate this as 

4 a method of -- as a proper form of taxing authority 

5 for the future? 

6 MR. KAUFFMAN: Your Honor, I guess I object 

7 to that one as far as the predicate. I don't think 

8 there's any predicate in the record. Unless counsel 

9 is trying to say that the taxing authority idea has 

10 been an accepted notion in Texas in the past and was 

11 tried and didn't work. Is that what you think the 

12 record represents? Unless that's true, then I feel 

13 there's no predicate for the question in the record. 

14 MR. R. LUNA: Well, the principle and 

15 concept, as I understand it, has been tried long ago. 

16 The principle being the separation of the taxing 

17 authority from the management and the actual 

18 operation of the school districts and that has been -• 

19 was a part of the early reform. 

20 THE COURT: Okay. I'll overrule. 

21 BY MR. R. LUNA: 

A. All right. Would you rephrase the question? 22 

23 

24 

25 

Q. I think my question was, would you consider this a 

major setback in education or an advancement? 

A. Well, given the·choice of those two, I would have to 
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call it a setback. 

Thank you. 

MR. R. LUNA: No further questions. 

MR. GRAY: May I proceed? 

4091 

5 THE COURT: Yes, sir. 

6 CROSS EXAMINATION 

7 BY MR. GRAY: 
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Doctor, my name is Rick Gray. 

I'm not a doctor. 

Mr. Collins, then, my name is Rick Gray, and I just 

have a very few questions to cover with you. 

I take it you -- let me ask you this; are you 

familiar with Bench Marks? 

Yes. 

Have you ever had occasion to use them? 

(No audible answer.> 

Let me hand you -- and this has already been 

introduced into evidence as Exhibit 205. And if you 

would, turn to Page A-28, which has the --

Beg your pardon? 

Page A-28 in the back. A-28. 

MR. KAUFFMAN: On the bottom. On the 

bottom of the page it says A-28. 

You see where it has all of the Dallas County School 

Districts there? 
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Yes. 

What I wanted to go over with you, during the course 

of the questioning, it's true, is it not, that the 

current system of school finance in Texas places a 

high emphasis on local property taxes upon which the 

school systems in a local area are funded? 

Yes, that was the hypothesis around which we all 

worked for a period of seven to eight years to get 

the Peveto Bill enacted, was to get a property tax 

base into a position where it could continue to be a 

substantial source of revenue for school operations 
. 

as compared to a state like Alabama, which virtually 

precluded local property taxes and went to a state 

income tax as means of doing this. 

I think throughout our whole effort from 1975 

on, particularly starting with House Bill 1126, which 

authorized the first Governor's Office of Economic 

Resources Study which yielded, if I recall, some 60 

or $70 billion worth of property in the entire State 

of Texas through Senate Bill 1, which created the 

School Tax Assessment Practices Board, which was the 

forerunner of the Peveto Act with Senate Bill 621. I 

think the latest figures we have now is that the 

appraised market value of taxable property in Texas 

is approximately $700 billion. So you're looking at 
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a significant increase over a decade. 

What this effectively has done and what the 

·intent was for those of us participating in it, was 

to get off this crazy ratio business of taxing at 25 

percent of market or 50 percent of market. Many 

school districts on those old low-ball appraisals 

were running into the maximum dollar-and-a-half tax 

rates. So the whole reform movement was to clear out 

those ratios, to get truth in taxation, to get annual 

appraisals, get true measures of wealth. And the net 

effect of that was that that dropped the effective 

the claimed effective tax efforts, you know, back 

into the 50 and 60 cents on the average rate. Thus 

giving a long term potential for reliance upon the 

property tax to be a long term source of revenue as 

contrasted to many other states, you know, that has 

severely limited, such as Massachusetts, dropped two 

and a half, Proposition 13 in California, Alabama, 

which simply just doesn't permit it. 

So the long answer to your question is that 

this was clearly an intent, and we hope that it will 

last us for a while. 

And basically my question was, and I think you've 

answered it, Texas does indeed place a high emphasis 

on local property taxes as being the means by which 
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local school districts are funded, correct? 

And will continue to be so as long as it seems 

unTexan to support an income tax. 

4094 

And the witness who took the stand immediately prior 

to you, Mr. Moak, testified yesterday that the state 

has incredible disparities in wealth from one 

district to another. Do you agree with that? 

Well, you have some real extremes. Santa Gertrudis 

has 12, 14 million; some districts have as low as 

47,000 per pupil. 

I believe it's 21,000 per pupil. 

Okay. 

And in Dallas County, you see a situation where the 

local taxes that go to fund the education, range 

from, according to Bench Marks -- and I'm using the 

true tax rate, which is the rate that is 

standardized, correct -- range from a low of 33 1/2 

cents to a -$1.14, Highland Park and Wilmer-Hutchins. 

Right. 

And Highland Park being 33 cents and Wilmer-Hutchins 

a $1.14? 

Right. 

And Dallas falls right there in the middle, I guess, 

close to Highland Park, right at 54 cents, correct? 

.539, you see where I'm reading? 
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Is this under the left-hand column? 

It's under the true tax rate column. The number on 

the column is 33. 

Are these combined net service and M&O rates or do 

you know? 

Yes, sir. 

Okay. 

And they're used against the state property tax 

board's values. That's why you get the true rate as 

opposed to what a local district may say the rate is. 

Yes, I have the column. 

Do you follow me? 

Yes, uh-huh. 

You see where I am; Dallas in '85 being right at 54 

cents? 

Yes. 

How much does a -- in dollars, does a penny on the 

Dallas Independent School District tax raise? 

4.5 million. 

So, if you were to raise your -- if Dallas was to 

raise their tax rate 14 cents, it would be whatever 

4.5 million times 14 is? 

That's correct. 

And someone with a calculator help us with that 

number. It's 4.5 million times 14 sound about to be 
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$63 million? 

If that's the way it works out. 

Okay. Now, if Dallas had raised its taxes 14 cents, 

that would give it a tax rate at -- right at 68 

cents, correct? 

You've got an apple and an orange here, Mr. Gray. 

Well 

What you have is an equalized rate. If we raised it 

14 cents, our current rate is about 65 on actual 

levy. We would be levying approximately 14 cents on 

that actual rate. 

What I'm trying to do is compare actual numbers to 

the numbers that we have in the record. 

Uh-huh. 

And I assume that you will agree with my mathematics, 

if you're at 54 cents and you add 14 cents, that puts 

you at 68 cents? 

But the 4.5 million is on my local appraised base. I 

don't have the data on what a penny would raise up on 

the stat board estimates. 

Okay. 

That's the apple and the orange I'm talking about. 

Okay. The 68 cents, the testimony is -- I have just 

been informed that if you compare your numbers to the 

State Property Tax Board, instead of raising 4.5 
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million for a penny, you would raise 5.1 million per 

penny. Does that sound more right to you? 

Yes. I think the stat board is about 50 billion and 

mine are about 45 taxable or something like that. 

Okay. Let's round it off and just call it an even 5 

million per penny. 

Administratively speaking, that sounds sound. 

And if you multiply that by the 14 pennies in the tax 

rate --

Uh-huh. 

-- you will have raised an even $70 million, have you 

not? Have you got me? 

I hear. 

And if you were to -- on using the Bench Marks, does 

it surprise you to know that the state average tax 

rate, true tax rate, was indeed 68 cents when Dallas 

was taxing at 54 cents? 

Surely. 

That does not surprise you, does it? 

Not at all. 

So using my scenario, if Dallas had taxed at the 

average tax rate, the $70 million that you described 

to Mr. Thompson and Mr. Turner as being the 

devastating loss, you would have had that from local 

taxes, would you not? 
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I don't follow your -- would you rephrase that? 

Sure. You recall, do you not, that in response to, I 

believe, both Mr. Thompson's questions and Mr. 

Turner's questions, when they asked you to talk about 

one of the options that had been proposed, you 

characterized the loss of the $70 million that they 

hypothesized to you as being devastating, would 

create an overwhelming tax burden in an overwhelming 

loss in programs, I believe was your terminology. Do 

you recall that line of questioning? 

Yes, I did. 

And I take it that you will agree with me that what 

we're talking about, that what you had described as 

the overwhelming tax burden, works out to be a 14 

cent tax increase? 

Well, the fallacy of your thinking, Mr. Gray, is you 

assume that all programs remain static, that all pay 

schedules have to remain -- that there's no 

adjustment, there's no calculating end to l-to-22 for 

grades four and grades three, career ladder 

implementation, all the other programmatic involves. 

So what you're simply talking about is just a year to 

year dollar comparison and not the operational 

realities of opening and closing a school with 

130,000 enrollment pupils. And also needs that are 
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met that have been unmet in our existing budget 

because of the 8 percent limit and the cutbacks we 

have had. 

So it is not fair to characterize it in those 

sort of simplistic terms. You're looking at a total 

budget from one year to the next, meeting the needs 

of 130,000 of the most diverse and highest need kids 

in the State of Texas. 

I take it that what you're saying in part is that 

there are provisions of House Bill 72 that are coming 

on line, l-to-22 in grades three and four that are 

not funded by the state, but are going to have to be 

funded by the local district, in your instance, 

Dallas, correct? 

That's correct. 

And that if Dallas does not continue to get the 

amount of money that it has been getting, that it's 

not going to be able to meet those requirements, is 

that what you're saying, at its current tax rate, at 

the low tax rate? 

At the current rate, of course not. 

Okay. 

Or without cutting other programs. A big part of our 

efforts in 72 has been to take the huge system that 

we implemented to successfully implement 
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desegregation, and since 1979 and '80, we have on an 

annual basis been massively redirecting those into 

other programs. We continued that in '84. 

In fact, an analysis of our expenditure spread 

indicates that probably been some 30, $35 million 

while maintaining the 7.99 percent annual increase. 

The bulk of that money has been redir~cted then into 

existing programs because we were coming off of a 

rather huge expenditure in terms of implementing a 

massive desegregate order in 1976 and '77. 

And I take it that the reason Dallas can meet its 

needs at the tax rate that we've been talking about 

is because Dallas has, on the total scheme of things, 

more property wealth to tax than many other 

districts? 

Well, then we probably have one of the more efficient 

reappraisal systems in the state. You also have to 

keep in mind that if you look at an effective tax 

effort, calculated a comparison of step values, that 

the only new money you realize, you could double your 

values. If it were reappraisal only, doesn't mean 50 

cents in new revenue. The only new money you get out 

of an increased set of values for operating purposes 

is that of new property added to the roll. 

You've got a $100 million tax roll and you've 
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got an efficient appraisal district and, say, you're 

raising $10 million at a dollar rate, an efficient of 

that appraisal unit increases your values from 100 

million to $200 million with no new property, your 

effective tax rate drops to 50 cents and then your 8 

percent applies to 50 cents. So that reappraisal, in 

terms of new operating funds, has not met 50 cents to 

you. 

Let me put 

What we're finding in Austin and Dallas and other 

cities is that with the building boom quelling and 

chilling, the bulk of new values added to our rolls 

shows an artificial low effective effort may come 

from this inefficient job of reappraisal and not me 

and you operating revenue. 

You will agree with me that of all the districts in 

the state, Dallas is considered to be by far one of 

the wealthiest, correct? 

You can give the dichotomy in the scheme of Houston 

and Dallas, high wealth, but massively poor kids and 

disadvantaged children. We have messed up the whole 

system for years in trying to deal with us. Dr. 

Kirkpatrick once told me if you get Dallas and 

Houston out of the system, you could write a finance 

bill that meets the needs of the rest of the state. 
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And we'd be happy to do that, by the way. 

And I take it that one of the things that affects the 

·amount of money that a tax roll or a tax raises is 

the extent to which the homestead exemption is 

granted, correct? 

That's correct. 

And as I understand it, everybody gets at least a 

$5,000.00 homestead exemption no matter what, 

correct? 

Correct. That's the 1978 Constitutional Amendment. 

And then local districts have an option of granting a 

homestead exemption over and above that $5,000.00, 

correct? 

That's correct. 

And obviously what that does is that if you grant a 

$5,000.00 exemption, basically that means that the 

first $5,000.00 of one's house is not taxable? 

That's correct. 

And if you grant a larger than $5,000.00 homestead 

exemption, than the larger amount is not taxable, 

correct? 

That's correct. 

And by districts granting large homestead exemptions, 

they effectively are taking property off of their own 

tax rolls, correct? 
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That's correct. 

How large a homestead exemption does the Dallas 

District grant? 

10 percent. 
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And what does that translate into in dollars? In 

comparison to the $5,000.00 minimum, is it 

automatically 10 percent? 

Are you talking about local fund assignment purposes? 

Yes. 

No. You don't get credit for the optional. 

11 Q. Well 

12 A. ·I could get a 40 percent, and I'd still have to carry 
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my burden. You don't get credit on LFA credit on 

optional homestead exemptions. 

Well, on tax rolls, are you able -- what I'm trying 

to understand in my own mind is a district, as I 

understand it, can, by how much homestead exemption 

they grant,- keep a tax rate low or high and 

tax rate around by merely taking property 

artificially off the rolls? 

move the 

I don't think so. You would have ta explain how that 

would be done. I might try that locally if it's 

possible. 

If Dallas, for example, was to say everybody gets 

nothin~ more than the minimum homestead exemption? 
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Right. 

And taxed at 54 cents per hundred, you would raise a 

lot more money, would you not, than what you're 

currently raising by granting an automatic 10 percent 

homestead exemption? 

No. You're effective, and what you basically do is 

determine your revenue on a certified tax roll. I 

don't I'm not following your line of thinking in 

terms of manipulating the rate. You're responding to 

the 1981 Constitutional Amendment to authorize all ad 

valorem taxes. Jurisdictions give up to 40 percent. 

We faced incredible pressure in 1981-'82 to give the 

full 40 percent; the city did it, Richardson did it, 

almost everybody around us. 

We simply gave 10 percent because every time 

you give a homestead exemption, all you're doing is 

redistributing within that tax base that burden on 

the other taxing entities who do not have a 

constitutional right to an exemption. To the school 

district, it means not one difference -- a dime's 

difference in operational funds. 

Now, there has also been discussion throughout this 

trial about lost to budget balance. And as I 

understand that term, that is money that does not get 

into the system because a district happens to be 
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budget balanced. Is that your understanding? 

Generally. It's a complex system formula. 
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And I believe the state has introduced exhibits that 

indicate right now there are some 65 million or so 

dollars lost to budget balance. Have you seen 

comparable numbers? 

No, I'm not familiar with those. 

I take it that obviously if there were no budget 

balanced districts, then there would be no loss to 

budget balanced. That goes hand and hand? 

That's a good assumption. I would assume that. 

Focusing your attention on the Bench Marks, and I'm 

going to ask you about two columns. One is on A-28 

that will deal with the tax rates. 

Is that 33? 

Yes, sir, Column 33. And I'm looking at Dallas at 

53, or right at 54 cents, Highland Patk at 33 cents, 

and Wilmer-Hutchins right at a $1.14. 

Right. 

Do you see those three? And then I'm turning the 

page and going to A-26 and looking at the operating 

expenses, which is Column 10. 

Yes. 

Are you with me? 

Uh-huh. 
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And I see that Dallas' 54 cent tax rate translated 

into $3,545.80 per child in expenditures, that 

Highland Parks -- Highland Park, 33 cent tax rate 

translated into $4,178.39 operating expenditures per 

child, and Wilmer-Hutchins, a $1.14 translated into 

$3,476.48 per child --

Right. 

-- operating expenses? 

Right. 

And what the scenario I'm seeing is a situation where 

Highland Park, by taxing at 33 cents, can raise and 

spend more money than Wilmer-Hutchins can by taxing 

at a $1.14, and I take it that's because of the -- if 

one was to look at the taxable wealth of those two 

districts, you would see that Highland Park is much, 

much wealthier than Wilmer-Hutchins? 

Highland Park is a residential area in which the 

residential values in terms of reappraisal has just 

absolutely skyrocketed. So aberrated it's 

unbelievable. 

So what we have is that's an example of the kind of 

disparities that are created in this system because 

of their reliance on local property values for 

raising revenue to the spending on children? 

Highland Park is an aberration. 
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And how many aberrations are there in the state? 

Well, I would have to take each one. 

Okay. 
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I could judge it on each individual district. 

Highland Park is so near to me that I can personally 

testify as to what's happened. That's an incredible 

-- nobody can believe what's happened over there. In 

fact, they've hired a high school principal. They 

have a policy of residency for administrators, and 

they had to buy the man a house so he could afford to 

move in his own district to meet the residency 

requirements. It's just 

The Highland Park and the Wilmer-Hutchins District -

and I guess, maybe we ought to go -- I mean, the map 

in Dallas shows that the expenditure ranges are again 

all over the map per child, it looks to me like it's 

a low of $2,797.00 in Mesquite -- I believe that's 

Mesquite -- up to a high of $4,716.00 in Coppell. 

Coppell, I believe, is a little budget balanceed 

district. 

That's another 

None of us know much about Coppell. We never see 

them. 

That's another wealthy district like Highland Park? 

Yes. I think they just have a handful of kids, a 
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thousand kids. They're one of the little groups out 

there. 

And these kind of ranges that we see just by looking 

at your area, it's based upon the reliance on local 

property values, right? 

Yeah, and I think some of the rate disparities, too. 

It's a little more accurate comparison to do the M&O 

rates rather than come back and add your debt service 

rates because that's one of the real problems. 

How big are the -- is Dallas county, for example, how 

many miles are we talking about between where 

Highland Park ends and Wilmer-Hutchins will pick up? 

What, 16, 15, 12, I don't know. Go up Interstate 35. 

Okay. Less than a marathon? By that, I mean, when 

people run these 26 mile marathons, you could have 

people who could jog between those two districts? 

If they did it round trip, it would be a miracle. 

Okay. I, believe the record is real clear on this, 

but Highland Park is a very wealthy Dallas District 

with an overwhelmingly Anglo population, is it not? 

Did you say Dallas District? 

I said Highland Park. 

MR. RICHARDS: Dallas County District. 

Dallas County District. 

Okay. I don't think they would want you to say 
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Dallas District after our desegregation struggles 

over the last 10, 15 years. The best of my 

knowledge, it's a predominantly Anglo district. 

And the Wilmer-Hutchins District is also another 

Dallas County District, but it happens to be as Black 

as Highland Park is White? 

Oh, I don't think quite so. 

Okay. It's overwhelmingly --

I classify it as a majority minority. 

Okay. And you would classify Highland Park as a -

Majority Anglo. 

Okay. 

Those are fair statements. 

I take it from the tenure of some of your questions -~ 

or answers to the questions, you share the view that 

has been expressed by many, many of the state 

leadership and others that education of our children 

is where the future of Texas lies? 

That's a safe assumption. 

And that the -- I take it that you are of the opinion 

that in the realm of state services, at the top of 

the list, so to speak, is making sure that our 

children in the future are educated and are able to 

live and deal with the ever-complex society that we 

find ourselves in? 
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I think it's rapidly getting there right after 

prisons. 

And I take it that you -- Well, let me ask you. Have 

you seen the studies or have you been privy to the 

studies that indicate, to a large extent, our 

problems with our prisons are because of our 

educational failures of yesterday? 

Well, not in the whole state. Primarily they come 

from Dallas, Houston, Fort Worth, Austin and San 

Antonio. 

What you're saying though, I believe, is that the 

fighting the street, as you described it earlier, 

that losing kids, having them drop out of the 

educational system, that is -- the more kids you have 

drop out of the system, the greater your prison 

population is going to be tomorrow, correct? 

That's correct. 

And in many instances, the size of our prison 

population is nothing more than the symptom of the 

illness which is our failure to have adequately 

educated our children in the past? 

Well, I think you could assume that the school played 

a part in it. It is also just flat lack of the 

cohesive system to deal with these children. And 

when you're talking about failure of the juvenile 
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system, failure of the ULIC, talking about the 

failure of all of the youth related allied groups, 

the juvenile departments become something more than a 

group of probation officers running around with 

clipboards in their hands trying to find schools to 

put kids back in. They're going to start dealing 

with them. 

But I think you can't just point to the school 

system, you're looking at the failure from a 

comprehensive delivery system that critical masses 

the state's resources into intervening with the 

children's lives. So the education is one component 

of that system and the failure of the state. 

Now the last area that I want to make inquiry of you, 

you're aware, I take it, that there is under our 

current state funding system, there is no provision 

for facilities? 

That's correct. 

And they are left totally and completely to the local 

district to find a way to provide those facilities 

and then to pay for those facilities? 

That's correct. 

I take it that you are of the opinion that facilities 

are indeed an integral part of the educational 

process? 
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That's correct. 

And that without adequate facilities, there is -

your ability to adequately educate is either totally 

crippled or at least severely crippled? 

Let's say at a minimum impact. 

And do you have an opinion as to whether or not the 

current methodology or the current system that makes 

no provision for facilities being part of the 

formula, is that equitable? 

No. I, in fact, am an advocate of a facilities tax 

effort equalization program and intend to pursue that 

and have been talking at length with Dr. Hooker and 

Dr. Kirkpatrick, Mr. Foster and others. In fact, we 

talked about that, and one of our objectives in House 

Bill 72 was to get the facilities subject so that we 

could start defining the program and trying to find 

some solutions. I've long felt that that's a question 

that ought to be addressed, and I think it will be 

addressed. We're working on ideas and concepts to 

deal with that now. 

Thank you, sir. 

MR. GRAY: I have no further questions, 

Your Honor. 

MR. KAUFFMAN: I have nothing, Your Honor. 
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1 REDIRECT EXAMINATION 

2 BY MR. THOMPSON: 

3 Q. Mr. Collins, in response to a question from Mr. Gray, 

4 you noted that there were some large disparities in 

5 terms of wealth between school districts in the State 

6 of Texas; is that your understanding? 
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Yes. You're talking about taxable wealth per pupil? 

I assume that's what he was talking about. 

Taxable wealth per pupil. 

Is it your understanding that the design of the 

current state finance system is intended to 

compensate for, and to a large extent, overcome that 

disparity in local wealth? 

That's correct. 

And do you have an opinion as to whether the system 

accomplishes that purpose to any substantial degree 

or not? 

Well, I can testify from my personal school district 

that from 1983 to our projected '87-'88 budget, that 

Dallas has contributed 35 million reasons to say that 

this system is working and left in place -- we're 

projecting again contributing $50 million under the 

existing system. 

And in terms of effective tax efforts, we are 

quite aware that as that fund loss goes in there, 
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that we need to raise our effective tax rate. Our 

effective tax rate needs to be equal to the state 

average. We have absolutely no problems with that. 

That's where we're all trying to head. 

But is it your intention to reach that over a period 

of a few years and not in just one jump? 

Well, the plan design allows it to adjust with your 

changing property values. We anticipate over the 

next few years that our tax base will increase from 

reappraisals of new property, probably 3 to 5 percent 

above the state average, and that will automatically 

cause the redistribution. 

Mr. Gray asked you about your local homestead 

exemptions? 

Yes. I didn't quite understand the thrust of that 

question. I still don't. 

Is it your understanding that the authority to enact 

local homestead exemptions is, itself, a 

constitutional provision? 

Yes. Representative Lee Jackson was a sponsor of 

that in 1981. It was feared -- and the background of 

that is that Lee Jackson and others feared that when 

the Peveto Bill came in full bloom, that you were 

going to talk about massive redistribution of 

agricultural and business taxes en the homesteads and 
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create a crop 13 type environment in Texas. So 

Representative Jackson, who is from Dallas County, 

set up a three-tiered type homestead exemption that 

began in that year. We were authorized to give up to 

40 percent. Then it automatically dropped after two 

years to 30, and then two more years, it 

automatically dropped to 20. We persuaded our board 

to only give the 10 percent. The decline was such we 

felt like we had to give something, but we came under 

incredible pressure from the City of Dallas. 

Richardson gave it -- I guess every suburban district 

in the city gave it 40 percent exemption. 

They held tough with 10 for several reasons. 

One is that the homesteads had been those that 

historically end in low ball in the most 

discriminatory way. We felt like those needed to get 

up. Plus we felt like sometime in the future we may 

have an aberrated growth to the value of homesteads 

which would have forced redistribution for business 

over to homesteads, then that gave us a 10 percent 

leeway in the future to deal with what conceivably 

still could be an aberration of the value of 

homesteads in order to keep the burden balanced 

within our tax base. 

But I don't think in any way and I would 
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categorically challenge the fact that you can 

manipulate that for state aid or redistribution or to 

artificially affect your tax rate. I can testify 

here that in no way would that ever enter anybody's 

mind. We were just trying to get property tax reform 

administration implemented and get on about the 

business of the running of schools. 

Was this provision included in the Constitution as 

part of a package of measures addressing the issues 

of tax reform and tax relief that was so important 

during the late '70s and early '80s? 

The $5,000.00 exemption was a part of the omnibus tax 

relief package called by Governor Briscoe in 1978. 

The homestead -- the current homestead exemption was 

a constitutional amendment proposed by Representative 

Lee Jackson in 1981 at the same time House Bill 30 

was passed that put in the truth in taxation, the 8 

percent limits, and all of those various kinds of 

taxing administration of prudence. 

Was there another tax relief feature about that same 

time that was also implemented and that being the 

freeze on elderly homesteads? 

Yes. The omnibus amendments in 1978 basically stated 

that when a person turned 65, the actual dollar some 

certain amount of taxes was frozen so long as that 

I 
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person lives in that house. Incidentally, that's one 

of the things that Highland Park is beginning to take 

its toil because of the increasing age of people, 

that more and more they're getting since it's a 

residential tax base only, the frozen rates over the 

long term are going to be a problem to them. 

So those provisions, in your understanding, are 

themselves constitutional? 

Yes, they're all constitutional. 

Okay. Has Dallas ISO recently passed a bond issue? 

We passed a $195 million bond issue in 1985. 

Did the homestead exemptions and the freeze on 

elderly property taxes assist you in any way in 

passing that bond issue? 

I would say it contributed substantially. We had 

lots of buses of senior citizens who were free to 

support education improvements and so forth without 

jeopardizing their economic futures. It was a 

long-term, very sound state public policy that 

allowed those people to deal with issues and still be 

participants without sacrificing their economic 

futures. 

So is it your opinion that those tax relief measures 

not only did not harm your ability to support public 

education, but in some respects, it enhanced it? 
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I would say it enhanced it and expanded our ability 

to do that. 

If we could talk about facilities for just a moment. 

Did I understand you to say that you are an advocate 

for a facilities component? 

Yes. Well, not for a facilities component in its 

traditional sense. I believe over the next few years 

that we must develop some sort of method of 

equalizing tax efforts required to meet minimum 

facilities required by the accreditation program. 

Okay. At the time of the development of the --

That was a prior Constitutional amendment, as I 

understand. 

At the time of the development of the funding 

principles as part of the SCOPE package, was there a 

discussion about a facilities component at that time? 

I don't recall the discussions on it. There is a 

major element in 72 that directed a comprehensive 

study facility so that we could begin to define the 

program and develop plans and proposals to deal with 

the issue. I don't think there was ·anyone who 

opposed any sort of addressing the question and 

developing the plan to deal with it because it 

certainly needs to be dealt with. 

Is it your understanding that that plan that was 
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provided for in House Bill 72 has only recently been 

done and completed and presented to the Legislature? 

I understand a report was made. I believe Senator 

Parker conducted a hearing or a committee meeting and 

so forth which it was laid out. Unfortunately, I 

have not been able to get to Austin. So I haven't 

seen the details of the plan. 

But it's your understanding that the Legislature has 

not yet had an opportunity to respond to that plan or 

that study? 

Yes. I'm assuming it would be examined by the 70th 

Session of the Legislature. 

Mr. Collins, is it your understanding that the Texas 

Legislature is in session at this time, approximately 

three blocks from here? 

That's correct. 

Are you personally working with members of the 

Legislature to continue to seek improvements in the 

public school system in the State of Texas? 

Yes, at this point in time, I'm shepherding some 26 

individual pieces of legislation. 

And do you continue to be optimistic about the 

ability of the Texas Legislature to address the 

issues of public education in this state? 

I have confidence that they will respond and will 
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1 deal with it. 

2 MR. THOMPSON: No further questions. 

3 RECROSS EXAMINATION 

4· BY MR. TURNER: 
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Mr. Collins, am I correct that a portion of your 

duties with the Dallas Independent School District is 

involved in advising the board regarding setting of 

tax rates? 

That's correct. 

Could you tell us what the -- both legal and 

political restraints are that a board must operate 

under in setting and selecting a tax rate? 

Well, in our district, we adopt a budget in August. 

We begin in next September -- I mean, 30 days later, 

building the next budget year. We have a 

comprehensive program that is called Operation 

Involvement. And what it is, it's a massive 

involvement system of employees and citizens and 

advisory groups and so forth, that we literally begin 

in September explaining to these groups what was 

adopted in the budget the preceding August. And part 

of your problem in dealing with finance and budgets 

on a local level is knowledge and communication of 

citizens, employees, participants and so forth. 

Beginning in October and November, we 
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systematically do a needs assessment. We have all of 

the forms and the meetings and the schedule times and 

so forth. Those needs then are brought back to the 

groups, and we ask them in January and February to 

sort of blue sky what it would take to meet those 

needs. That's when we find out that we are an 

institution of infinite needs of finite resources. 

I've told you earlier, we're now looking at a $200 

million wish list for next year. 

What we then do is ask them to set priorities 

for those needs. I'm talking about chambers of 

commerce, Kiwanis clubs, Hispanic Advisory 

Committees, Afro-American Advisory Committees, Higher 

Education Advisory Committees, everybody that 

benefits from public education we try to involve, 

teacher unions, administrative groups or whatever. 

We ask them to set priorities beginning about April 

or May when our revenue picture comes into focus. 

Then the board sits down and says all right, here is 

what all of the constituencies want. Here are the 

realities of it. And they start their internal 

struggles and conduct hearings. 

Then in June, we have just a massive public 

budget hearing. It's an all day -- or actually 

two-day sessions, all day, which PTAs, teacher 
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groups, maintenance groups, every group that has an 

interest comes in and actually delivers testimony, 

delivers comments. We have a structured setting. 

In July, they must start their process to get 

our tax roll in July. That's really the first time 

we can say the time is near to set a tax rate. Then 

by that time, I won't say in all years, sometimes the 

Legislature is still going in August, but in normal 

years, if the Legislature has adjourned, signed in 

dye, and in the appropriate time frame, then we have 

our revenue estimates from the state. We see what 

our local revenues are going to be. The political 

waters have been tested. Then the Board is able to 

make some responsive decisions to this massive system 

involvement. 

Then we go into our budget hearings and truth 

and taxation hearings in August. And on toward the 

end of August, we set our tax rates. So the rate, 

itself, then becomes a product of a massive system. 

Having been an architect in designing that system and 

a participate for 15 years, watching it improve year 

after year, that's one of the reasons I would 

certainly hate to separate fiscal authority away from 

programmatic involvement because we have a complete 

system there, and it's become an expectation of the 
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Then we adopt that budget in August, ana then 

whamo, we start in next September, going through the 

same thing, new participants, returning participants, 

and so forth. So that basically is how our budget is 

adopted in our school district. And I suspect the 

bulk of districts in one modified form or another 

have devised similar kinds of systems for a school 

district. To get tax increases year after year after 

year, it becomes a significant communications effort. 

And you have to do this to expect to maintain that 

kind of public support. 

Mr. Collins, you stated that the 8 percent limit on 

increases in the effective rate of tax that's 

embodied in state law has effectively prompted you, 

in your district, to avoid anything over a 7.99 

percent inc-rease in taxes, effective tax rates. 

Do you find from your experience that that is a 

common reaction around the state and school districts 

to respect that limit, not 

Let me say this, my communications with the other 

seven urbans, and lots of other superintendents, 

business managers, and board members with whom I 

communicate through the North Texas area school board 
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associations, based upon that experience, I would say 

that it is pretty commonly viewed as a limit because 

the risk is so great that if you get rolled back, the 

crippling effect it has upon you the ensuing year 

just makes it a gamble that just simply doesn't have 

good odds. 

Have you found it to be your experience that the 

amount of the increase in the rate is the significant 

political factor that you face as opposed to a 

consideration of what your absolute rate may be as 

compared to someone's absolute rate in an adjoining 

district? 

Of course, we're required to buy a newspaper ad not 

less than an 18 point headline. The law is very 

specific, Mr. Turner. We have to put in that 

newspaper the Dallas Independent School District 

intends to raise your taxes 7.99 or 6.55. Then we 

have to list the board members, themselves. You 

know, Mary Rutledge, Robert Hester, Leonard Clegg, et 

cetera, intend to vote for this. Mary Jones or 

Robert Brown intend to vote against it. Then we 

invite them to a hearing to come in and express their 

opinions about increasing their effective tax rate. 

And that may not have any relationship, Mr. 

Turner, to the actual rate because with the truth in 
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taxation, reappraisals, and new properties, funny 

things happen. In one year, we advertised a 7 or 7 

1/2 percent tax rate effective increase, yet the 

actual rate of acquired property was seven cents less 

than it was the year before. There are a number of 

funny things that happen when you get into this. 

But, yes, the newspaper ad, itself, signals a 

massive political involvement in tax increases. 

Particularly in economically tough times, people are 

losin9 their jobs, unemployment is high, economic 

activities are down, become very sensitive to those 

things. 

As you've observed tax rate setting policies across 

the state, have you observed any differences from 

district to district regarding willingness or 

commitment on the part of local taxpayers to raise 

taxes from district to district? 

I just, Mr. Turner, have to plead lack of knowledge, 

you know, in terms of giving you any sort of 

definitive answer on that. 

In your experience, would there be any political 

differences th~t would have to come into play and be 

considered in a district such as Highland Park where 

the tax base is almost exclusively residences, single 

family, as opposed to a more diverse district such as 
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the one you have? 

Well, of course, the big consideration we have is 

that Dallas is a wealthy district defined in 

relationship to other districts. What our board 

cannot forget is t~at not all people in Dallas are 

wealthy. ~e tave enormous numbers in neighborhoods 

of poverty people who are below marginal levels of 

income and so forth. So that's a major consideration 

that they have to take. I'm sure that in any 

community with the diversity of a tax base such as 

ours, that that's a major consideration. 

If it were to be suggested that fairness dictates 

that in all school districts throughout the state, 

there should be an equalized tax rate, everyone 

should have in every school district -- we're talking 

about school districts -- the same tax rate, and that 

should be a paramount consideration in structuring 

school finance, what would your response be to that? 

Well, of course, I think that's what's inherent in 

House Bill 72. That's what's happening to me. My 

losses of state income, affecting my effective effort 

and moving it up, and that's intended; we accept it; 

we welcome that. That's the way it's supposed to 

work. It should be within the mechanism of the 

finance delivery system, the goal of having 
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comparable effective efforts for purposes of 

financing education. It should be in the goal of the 

system on facilities that there ought to be some -

an objective of designing a tax effort equalization 

program facilities, I think. To say if you live in 

this county, to support a minimum facilities, you 

should not have to pay five times, you know, what 

someone makes than another one. 

That was all part of the conceptual design we 

built into 72. And I think that's where we're going. 

But I don't think there's anyway with the diversity 

that -- what happens in my district if I get another 

massive desegregation order and my tax rate goes up 

above the state average, does that mean that I am 

disproportionately being discriminated against 

because a district over here didn't get a 

desegregation order? There can be all kinds of local 

desires, improvements, you know. One of our suburban 

schools got in big trouble for building a massive 

olympic size swimming pool, because that was a local 

desire. And I mean, their people demanded it, and it 

came out. 

So that's why you can't have any sort of 

absolutes, you know, in terms of what an absolute 

effective effort ought to be. But what we're seeing 
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is significant progress in moving toward that, 

recognizing the disparities in taxable wealth. 
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Am I correct then that the concept that you referred 

to earlier as the floating -- you called it the 

floating local fund assignment --

That's right. 

-- that basically relates the local burden to the 

relationship of their wealth to the wealth of the 

state as a whole, also has in its actual application 

the objective of creating taxpayer equity? 

Yes. In our case, a good example, if we lose 15 or 

$20 million, we ought to recapture that out of local 

tax base. What the state is saying, your tax base is 

now wealthy enough for you to support that portion of 

the Foundation Program. So your effective tax rate 

increaEEE tc meet those needs. To me, that was one 

of the major nonnegotiable pillars was that floating 

local shar~ that just absolutely floats with each 

time the State Property Tax Board puts out a new 

estimate of values, you ought to have adjustments in 

the local fund assignment, the locax share. 

MR. TURNER: I'll pass the witness, Your 

Honor. 
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1 RECROSS EXAMINATION 

2 BY MR. R. LUNA: 

3 Q. Mr. Collins, we discussed a regional tax authority 

4 from a school district's perspective. You've 

~ explained to us that that would be two steps 
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backwards educationally. Let me shift for a moment 

and talk to you about truth in taxation and have you 

take us through that very quickly. 

Number one, you were discussing the citizen 

input as a part of your budget hearings in your local 

districts a moment ago. And you testified as a part 

of the truth in taxation process, you've got to run 

your ads for your hearings in August, and then 

presumably if someone is upset with those ads, they 

appear at your budget hearing to object, is that 

right? 

They certainly do. 

All right. And appear in force if they're upset? 

That's correct. 

Now, let's assume for a moment that we have instead 

of local citizens appearing at your local board of 

trustees, a regional tax authority. What, in your 

opinion, would be the effect of a regional taxing 

authority in this area for those citizens who live in 

Llano County, for example, or Gillespie County in 
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Fredericksburg ISO, and have got to come to Austin or 

some other place or citizens who live in Lee County 

in the Giddings ISO, who must travel to some other 

place. Number one, insofar as a citizen input is 

concerned, would that be a positive or negative 

effect on the truth in taxation statute? 

Well, I think it would -- it would be going beyond an 

intent of the authors of the truth in taxation, that 

when that article is published and it tells you 

exactly what's going to happen to taxes on your 

property, for you to have an immediate regress to 

those who are proposing it. I think it was intended 

by the authors of that constitutional amendment that 

that kind of immediate access be there. So I guess 

in a sense, that it would be a step backward from the 

intent of the legislation. 

Let's assume then that some citizens were upset as 

happens sometimes. The superintendent of the Socorro 

Independent School District, Bill Sybert, expressed 

his same concern, the same concern that you 

expressed, that in his case, that if you raise an 

over 8 percent, in his words he said, then you flirt 

with danger. So, every district is very concerned 

about that. 

And let me ask you, if the citizens of the 
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regional authority were upset, what's the first thing 

that they do under a truth and taxation statute? 

I don't quite follow your question. Are you talking 

about the public hearing? 

After public hearing -- after they have the public 

hearings, are you familiar with the petition process? 

Oh, you're talking about once the board approves the 

rate? 

Yes, sir. 

Oh, yes. In Dallas, they go to the Galleria shopping 

center in North Park, probably in an hour and a half, 

have enough petitions to call a referendum. 

All right. How many signatures have got to be on the 

petition? 

I believe it's 10 percent of the registered voters in 

the last general election, which in our case, would

be 30, 40,000. 

All right. 

It would be about an hour and a half worth of work at 

the Galleria. 

All right. Exactly. Now, if on the other hand, we 

had a regional authority which encompassed 15 

counties in this immediate region, what would be the 

effect of the voter influence on truth and taxation 

in regard to a rollback? 
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Well, I guess, I would have a question, counselor, 

before I answer that. I would have to assume that 

those who levy the taxes are elected. So under that 

assumption, then what you are talking about, probably 

is some sort of distance between the particular group 

who wants to protest -- well, I was thinking about 

it, you know -- well, I guess you would have to add 

up all of the turnout in the last general election to 

determine against what you apply 10 percent. So you 

would have to, I guess, find out for every 

jurisdiction that has elected officials, the number 

of turnout in the last general election, add all of 

that up, and then you would have to get 10 percent. 

I don't know. That gets into what I consider to be 

one of the tough nonadministrable portions of the 

general concept. 

You think it would be harder to get a petition with 

10 percent of the registered voters of a 15-county 

area than it would in a local taxing unit --

Yes. 

-- as they exist today? 

Yes. 

All right. Then considering both citizen input and 

voter influence, would you then say that the concept 

of a regional taxing authority would have a positive 
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or negative effect upon truth in taxation? 

Well, the very way you phrased the question, given 

those two choices, I would have to say negative. 

And that would be another step backwards, wouldn't 

it? 

Yes. 

MR. R. LUNA: Pass the witness. 

MR. GRAY: Nothing further, Your Honor. 

THE COURT: Sir, I would like to ask you a 

10 question or two, please? 

11 EXAMINATION 

12 BY THE COURT: 

13 Q. When, if you know, did the Dallas Independent School 
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District come into existence? 

We were made an independent school district in 1947, 

I believe. 

Okay. And J don't know how school districts come 

into existence now, and maybe it's different back 

then, the Legislature have to 

We were created by a special act, Your Honor. 

Okay. Special act of the Legislature. Is there now 

anything on the books that guides the formation of 

the independent school districts? 

Yes, sir. Throughout the Texas Education Code, it's 

my understanding that there's -- there's sections 
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that apply to almost any sort of fact situation that 

might arise in one section or another. It's a rather 

extensive section of the code. 

But in the law now, are there any guidelines like the 

district needs to be a certain size of students, 

certain amount of wealth, that sort of thing? 

Yes, I think there are several provisions relating to 

that. 

When the Dallas Independent School District was 

formed, do you think that the law back in the '40s 

provided for that? 

I'm just not advjsed to what was contained in the 

statutes. 

Let me ask it a different way. Since the Dallas 

Independent School District was formed, have there 

been any changes in this geographic board? 

Yes, sir. We have annexed what was called the Old 

Pleasant Grove School District, which was in the 

southeast portion of Dallas. And then in 1954 no, 

the early 1960's, we were petitioned by the 

Seagoville Independent School District, who had gone 

bankrupt, for us to annex them, so that our school 

district boundaries now include the City of 

Seagoville, which is the far southeast part of Dallas 

County. 
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And then there were several little districts in 

Oak Cliff and two or three different places that over 

the years just became absorbed and annexed. I can't 

even remember some of their names, but the Pleasant 

Grove Independent School District and the Seagoville 

Independent School District were both annexed by the 

Dallas Independent School District in the '50s and 

early '60s. 

Did you look at those maps I handed you before break? 

Yes, sir. 

Okay. Some of these crazy lawyers have given these 

to me. Here is one that involves Kleberg County, 

shows Kingsville Independent School District with 

5200 students and a property wealth of a 142,000 per 

ADA? 

Yes, sir. 

And then immediately south of it, there's this Santa 

Gertrudis Independent School District with $13 

million worth of property wealth per ADA and only 78 

students? 

Yes, sir. 

And the whole county has those kinds of discrepancies 

in terms of the value of the wealth per school 

district. And then the same sort of thing for Potter 

County --
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Yes, sir. 

up where Amarillo is. Amarillo being the largest 

of the school districts having not much in comparison 

to the surrounding very small school districts in 

. terms of numbers, not having much wealth, but the 

others nearby with not very many students having a 

lot of wealth? 

Yes, sir. 

And then the Ysleta -- El Paso County situation bas 

Ysleta School District chopped into three 

geographical areas, none of which touch each other? 

That's correct. 

Do you know of any reason the Legislature would want 

to create a school district like Ysleta? 

Looking at Ysleta, the only thing I could think was 

the Air Force base there, the military base; that I 

can give you one example of my school district that 

doesn't make any sense in the boundaries now. That 

back in the '40s when the Richardson School District 

and the Dallas School District got together and 

decided we need to get some common ground. They 

followed an old railroad track. We all got together 

and agreed upon that, drew the lines, got everything 

approved. 

Then the developer swept in and then just 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

4137 

completely developed that whole area. We find that 

boundary runs up there, splits one house down the 

middle, one side of the street they 90 to the Dallas 

District, the other side of the street, they go 

there. More than likely many of these old boundary 

lines were drawn, you know, as a part of the 

individually negotiated kinds of processes. And then 

later on they came together and under the local and 

uncontested calendar, they popped it in. Nobody 

opposed it and it sailed on through and got created. 

I just suspect that's the way some of those 

aberrations ended up getting in the law. 

Would you have any explanation as to why Kleberg 

County has the kind of school districts with the 

geographic boundaries you have, prior to the 

Legislature --

Specifically to that county? 

Let me ask you this. Do you know of any reason that 

the Legislature would want to create school districts 

that look like the ones that have the kind of 

wealth as Kleberg County? 

Yes, sir, for tax havens. 

What? 

Tax havens. 

Tax savings? 
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Havens. 

Tax havens, like the people who own the property in 

Santa Gertrudis Independent School District? 

Right. 

But the Legislature wouldn't want to do that? 

In many of those, the boundaries were drawn upon, 

negotiated within those counties through the 

commissioners courts, who got the original boundary 

lines drawn. 

Okay. So you think a lot of the boundary lines that 

existed in Texas independent school districts, the 

Legislature really didn't have much to do with? 

That's correct. Many of them were negotiated by 

county commissioners or people within those counties. 

All right. But in our law, say since the beginning, 

do you know of any guidelines that the Legislature 

has had in our law like, before we're going to let 

any school districts come into existence, they're 

going to have to have a certain number of students, 

they're going to have to have a certain amount of 

wealth, and so on? 

No, sir, not in the current statute that I'm 

knowledgeable of. 

All right. So the school districts with the 

geographic boundaries that we have them as now sort 
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of grew up not with any rational guidance from the 

Legislature? 

Many of them were negotiated deals with county 

commissioners. Others, like ours was, where we 

petitioned the Legislature, itself, for a special 

act. I think Houston did theirs through special act, 

if I'm not wrong, I'm knowledgeable of that. 

Many of the lines were drawn, I would suspect, 

back when -- before there was a Foundation School 

Program in which everything was local and there was 

the old per capita redistribution system. Probably 

little, if any, thought was given to the local value 

of a tax base. In fact, many of these districts, 

Your Honor, we didn't know were wealthy until the 

Peveto Bill passed. 

Okay. Let me ask you this. If every school district 

had the same property wealth per ADA -- if every 

school district had the same property wealth per ADA, 

what reforms in House Bill 72 would be hurt if that 

was the situation? 

If every school district had the same taxable wealth? 

Uh-huh. Per ADA? 

It would eliminate the need for any sort 9f 

equalization enrichment program. I guess the local 

share would be uniform on a statewide basis and the 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

4140 

-- other than that 

You think it would do away with the need for what 

now? Tell me --

If every school district had the same taxable rate 

base per pupil, you would need to eliminate the 

floating equalization enrichment component. 

Okay. 

We design that, Your Honor, so that the equalization 

enrichment component would be the vehicle to 

compensate for their inability to raise local 

enrichment. As your basic grant goes up, your demand 

or your need for that equalization enrollment variant 

component decreases. Sort of like a disappearing 

deductible on a home owner's insurance policy, the 

greater your loss, the less the deductible. That 

would eliminate and I'm assuming that everybody's 

local share per pupil would be the same. As far as 

the career ladder and the other kinds of 

improvements, I think that could continue. 

The state could keep on with that? 

Sure. 

Would it hurt Dallas to do away with this floating 

equalization enrichment component? 

No, sir. 

Would it hurt Houston? 
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No, sir. 

Hurt Austin? I guess I'd better ask about that. 

Oh, Austin -- Austin does not get equalization money. 

However, they did about eight years ago. 

Why was Dallas Independent School District willing to 

give up 50 to $65 million that the Senate House Bill 

72 passed that would leave the financial component 

out of it? 

We knew, Your Honor, that in 1979, once the Peveto 

Bill was passed, that all school districts in the 

state were going to go through a filtering process to 

determine their wealth, where they were rank ordered. 

While our local appraised base is only 9 or $10 

billion, we knew that was preposterous. And if we 

ever get any sort of systematic statewide uniform 

property tax administration system, we knew -- well, 

my .estimate was it would be about $60 billion. It 

turned out to be about $50 billion at this point in 

time. So with that sort of type of thing, we knew 

that there would be drastic kinds of things that were 

going to happen. 

Like what? 

Just, you know, massive cuts in state aid at a given 

point in time. It was our hope that we could work 

and develop a plan that coupled with a tax increase, 
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would create the shock absorber that would allow the 

first major steps toward equalization without causing 

massive disallocation or dislocation of cash flow to. 

districts in order to let them adjust. So that was 

the reason that we were willing and quite able. In 

fact, we got our Chamber of Commerce, both daily 

newspapers were all supportive of this whole movement 

to move in this, what I call, the corridor of 

opportunity. It was.an opportunity to get the kind 

of revenues at that time to allow this step to take 

place. And with the tax increase that we had and 

with the distribution system we had here, the 

majority of districts who needed to have their state 

aid reduced over time, were able to do it without 

having any significant disruption in your local 

educational process back then. 

But the second thing is that our Chamber 

particularly impresses upon us, and our daily 

newspapers, Dallas or Houston are not philanthropic. 

The success of a Dallas or Houston in this state 

depends upon the success of school systems all over 

the state because that's where our people come from, 

migration into the cities for jobs, programs and 

housing. So our cities .have an investment of what 

happens all over the state, not independent of each 
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other in a normal sense. All ~chool districts are 

now interdependent upon one another in the kind of 

economy of which we're a part. Those are the reasons 

that I think our district board and others were 

willing to support this plan. 

All right. Another way of asking it; was because of 

the Peveto Bill and we were for the first time really 

going to know where the wealth was in the state, have 

a fairly good idea -- fairly good, accurate idea of 

where it was, was the fact that that was going to be 

known; that is, that Dallas was going to be shown as 

having a lot of wealth? 

Uh-huh. 

And some of these other areas not much wealth? 

Correct. 

Without much dispute. Was that -- the fact that that 

was going to be known or did become known, was that a 

motivating factor in those districts that have 

property wealth in agreeing to the I call it the 

substantive terms of House Bill 72 in terms of 

education, as well as the finance part of it. You've 

got a motivating factor? 

Well, sir, we knew that that was coming in 1979, not 

1984. 1984 was the first year of full 

implementation. Superintendent Wright and I sat down 
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in '79 when this passed, because we knew that this 

was coming, and that we had to have a constructive 

way to deal with it over a period of time. 

All right. Let me ask you something else. If every 

school district had the same wealth per ADA 

taxable wealth per ADA, would educators lose and 

let's say that disparity and wealth was done away 

with, would the educators educational lobbyists, 

such as yourself, lose an arguing point with the 

legislators that the state needed to put more money 

into the state's system? 

I would ask one question, Your Honor. What level 

would you levy the tax rate on that local tax base? 

What sort of effective rate? 

Well, you would let -- well, let's say you would let 

the school districts have the same discretion that 

they've got now, maybe with some incentives like 

House Bill 72. 

Up to a dollar and a half m~ximum? 

Yeah. 

No, sir. We, at that point, probably wouldn't lose 

the incentive because the effort would be to continue 

to gather more of the state money from the broad base 

of revenue and not put such a burden on the local ad 

valor em. 
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Okay. So if every school district had the same tax 

base, then there would still be an effort by 

everybody, all educators such as yourself, to 

nonetheless, come to Austin and to be for more money 

_going into all of those school districts? 

Well, yes, in terms of the basic grant in the 

delivery system and in the use of -- we feel like 

that it's much more practical to look at the broad 

tax base of the state for raising revenue than the 

narrow ad valorem. I would suspect in that case, you 

would continue to see efforts to raise money on a 

local rate. 

Okay. Were you privy to the reasons that the 

Legislature sponsored a constitutional amendment 

which eventually did away with the statewide ad 

valorem tax? 

Yes, sir. That dealt back with the increase of the 

county appraisal system. And I'm trying to think of 

the -- the purpose was to abolish it. I think it 

went down to a tax rate of .00001 for a period of two 

or three years. And then Mr. Peveto, I believe, in 

'79, got the constitutional amendment passed to 

abolish the state property tax. 

Part of the legislative discussion in the 

Legislature at that time, was that many people 
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opposed property tax reform for fear that they would 

go back to the old state property tax like they had 

back in the '30s. And if I recall the main spokesman 

for that fear was Senator A.M. Aikin, from Paris, and 

h~ just steadfastly opposed the idea of having any 

sort of state ad valorem property tax and for that 

reason. 

Why? I don't understand why. 

The history, as I've heard it, I'm simply -

Okay. 

-- paraphrasing and quoting what Senator Aikin he 

didn't discuss it with me, he just lectured to me 

about it, the terms of it. There apparently was a 

lot of corruption and a lot of maladministration, and 

a lot of malfeasance, and a lot of favoritism, 

payoffs, and things throughout the state system in 

order to keep values low in one area, they give 

benefits to businesses and people and farmers and 

ranchers in this area. And if I recall right, in 

1936 or 7, he was elected on the platform ~f doing 

away with the old state ad valorem property tax 

system. And that stuck with him through all of the 

years he served in the Senate. And he wanted to be 

guaranteed that the support of property tax of 

administration reform did not have the state regress 
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back into what he considered to be a corrupt and bad 

system. And, of course, as Dean of the Senate, we 

paid a considerable amount of attention to his wishe$ 

and desires until he retired from the Senate. 

Okay. The State Tax Board --

Yes. 

-- the State Property Tax Board, where does it get 

its figures, its idea of what property around the 

state is worth, where does --

Oh, they send in -- in Dallas County, they have field 

auditors who go in and examine the Dallas County 

appraisal records. And they take selective samples 

of property, go out and do field tests, they do 

sales' studies and come back and make estimates on 

this. 

So it's not just a repetition of the local appraisal 

districts? 

Oh, no, sir. No, sir. Like in my case, our 

appraisal district swore up and down that they were 

98, 99 percent of market value. Staff Board came in 

this year and did their audits and selected samples 

and sale studies and came back with data that showed 

we were only 93 percent of market. 

What happens because of that discretion? 

Well, nothing happens. I still tax on my local base, 
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but as far as state aid distribution, we use the 

estimates of the State Property Tax Board so that we 

have guaranteed uniformity. 

Okay. I've got you --

And they let us do that. 

Let me make sure I understand. That if you went to a 

system where everybody -- all school districts had 

the same amount of tax base, you think that the only 

impact on the House Bill 72 program would be -- tell 

me one more time about the enrichment component? 

Well, assuming that the program was equalized, the 

enrichment equalization component disappears. 

Okay. Why does it disappear? 

The equalization enrichment component was an add on 

to the Foundation Program to flow money to districts 

whose local base would not allow them to capture that 

kind of equal enrichment. 

There wouldn't be any need for that? 

Right. If everybody had a $250,000.00 per pupil tax 

base and a dollar and a half taxing level, you would 

have different rates obviously because of different 

desires and different political potentials. 

There wouldn't even be a need for it or if you left 

that section of the statute there, it just simply 

wouldn't work because everybody would be equal, is 
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that right? 

That's right. 

Okay. 
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Then with the same tax base, you would assume all 

local shares would be approximately the same. 

Okay. Right now, how many people are in the Dallas 

Independent School District? 

Students? 

People. 

We have 14,000 employees -- Oh, you're talking about 

citizens? 

Well, you've got 14,000 employees. I like to know 

that. 

14,000 employees. 

How many people? 

I believe within the 354 square miles, there's about 

950,000 -- I think he had the exact --

950 ,000 people? 

Within the corporate limits. Close to a million 

people I would suspect. 

Okay. And how many students? 

We have 130,000 enrolled. 

Okay. 

MR. R. LUNA: It's actually 132,389. 

THE WITNESS: I'm sorry. I'm generally 
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talking ADA, not enrollment, because that's how we're 

funded. 

Okay. One more time, if there was -- if all school 

districts had the same property base, the Dallas 

.Independent School District would send you down here 

to lobby for more state money going into the system, 

is that right? 

Like I say, assuming -- let's just take the 

hypothetical average base of $250,000.00 per pupil. 

Uh-huh. 

Our local board would have the authority to tax up to 

a dollar and a half under the current limits. 

Uh-huh. 

Yes, I certainly do. 

Okay • 

THE COURT: We're going to stop right here. 

17 See you all at five after. 

18 {Afternoon recess.> 

19 FURTHER REDIRECT EXAMINATION 

20 BY MR. THOMPSON: 

21 Q. Mr. Collins, I would like to follow up for just a 

22 moment on some of the Judge's questions to you just 

23 prior to the break. 

24 If by some means we were able to provide every 

25 student in the State of Texas with an exactly equal 
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tax base by moving oil wells around or factories or 

whatever, and if we were able to do that today, would 

it still be equal three years from now or four years 

or five years from now? 

The student mobility factor would play a considerable 

role. You would have situations like mine, where in 

less than a decade, you had a complete reverse of the 

student mix. And I would suspect that due to 

economic development, migration, that you would have 

changes in economic circumstances. 

So if you had a factory move into or out of a 

particular community or if you had an unusually high 

growth rate or something in a particular district, do 

you think that would change that equal tax base? 

I would predict that, yes. 

Okay. If we're looking at a property tax system that 

is dynamic, that by its very nature changes over time 

because of different migration patterns or growth 

patterns and because of differences in economic 

development, is it your understanding of the state 

aid system as it exists in Texas, the foundation 

model, is it the purpose of that model to provide a 

mechanism to automatically account for and over time 

to compensate for those changes in local property tax 

bases? 
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Yes. There are two anchors in the system designed to 

deal with that. The first anchor is that of the 

pupil sensitive funds delivery system. For instance, 

if the school district were to get a large 

concentration of disadvantaged or poverty children, 

then that would be compensated for through the 

weighted system, the bilingual education, the 

compensatory education. And then the next year, the 

POI differential, which has a major variable as to 

disadvantaged pupils. So that's the anchor as far as 

the student mix. 

The floating local fund assignment adjusted 

annually, based upon property values, would be the 

next anchor that would compensate for that 

difference. And then the more that the tax base 

increases, the more charge back you get in state aid 

and thus, y9ur state aid is reduced. Or by the same 

token, if something were to happen economically and 

you lost value, say, due to depression, the factory 

moves out of town, this type of thing, and you become 

relatively poorer, than your percentage of the state 

wealth decreases, therefore, your state aid increases 

because your share becomes less of the Foundation 

School Program. And it's adjusted among other 

districts who either have remained stable or who have 
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had increases in growth. 

Okay. The Judge asked you whether providing through 

some mechanism every state or every child in the 

state with an equal tax base, if that would have any 

effect on your activities in terms of asking the 

Legislature for additional funding for public 

education. Did I understand you correctly that you 

said it probably would not have an impact on your 

activities in that regard? 

I think it's programmed in all of us who work for 

educational institutions, that the broad based 

ability of the state to raise revenue is 

significantly less cumbersome or less problem than 

raising local ad valorem taxes. Under those 

circumstances, I certainly would hope that my board 

would continue to ask me to seek increases in funding 

of the state. Whether I would be successful or not 

under that kind of equalized system, I don't know. I 

simply can't predict the legislative response. But 

it would always be to improve teacher salaries, lower 

class sizes, get more counselors, more funding in a 

basic grant, more comp. ed. As I said earlier, I'm 

simply an advocate for those kinds of programs, will 

probably continue whether or not I'll be successful, 

I can't predict. 
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If I understand that, you'll still ask for money but 

you can't speculate about whether it would change the 

dynamics of the legislative process in its 

willingness to appropriate it? 

I certainly can't speculate. 

Okay. Mr. Collins, last week Mr. Gray referred to 

Chapter 18 of the Texas Education Code, which is 

entitled County Wide Equalization Fund or County Unit 

System of Equalization Taxation. Are you familiar 

with that particular chapter of the law? 

Yes, I'm generally familiar with it. 

As you have reviewed those statutes, do you believe 

that that provides an existing statutory mechanism to 

address some of the problems that appear to be 

evident in Potter County and Kleberg County for 

examples? 

Yes. As I understand the provision, let's say, the 

Kingsville Independent School District could, by 

getting appropriate signatures, petition for an 

election and create a countywide taxing unit that 

would then have the authority to raise ad valorem 

taxes on the county rolls and then rebate the money 

back on a per capita basis -- per student basis to 

the school districts within that county. 

Okay. 
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That's as I understand it. It was a part of an old 

act that was codified into this system, I think, in 

the early '70s, but it is a provision that would be· 

available for relief in both of those counties. 

.Okay. 

MR. THOMPSON: No additional questions. 

MR. GRAY: I have no questions, Your Honor. 

THE COURT: Well, I've got to go back now 

9 to something. 

10 EXAMINATION 

11 BY THE COURT: 

12 Q. I don't know how to put it exactly. You say if all 

13 school districts had an equal tax base, that you may 

14 or -- you don't know exactly how the dynamics of that 

15 would work and if there would be a need, I take it, 
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you would come back to Austin and lobby for more 

state aid going into the total system. Is that what 

you're saying? 

I think there would be a need. 

Uh-huh. 

And I would continue to do so. But in terms of 

revenue raising ability, I couldn't speculate as to 

the success. 

Why would you think you might have less success than 

you have now? 
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The coalitions that are formed, for instance, with 

the Equity Center, give you a broad base of support 

that -- and the need, if those kinds of groups are 

not available to form the coalitions in at least 

my experience has been that you succeed by coalition 

building. The need to form coalition with teachers 

associations and unions, to get more money per salary 

increases, I -- I'd just I would continue to ask, 

but I just don't know the outcomes. 

Okay. Well, that was the rea?on -- you're getting 

close to why I was asking, though. Are you all using 

this disparity argument to your mutual advantage at 

the Legislature? 

Oh yes, sir. 

That is to say -- huh? 

Yes, sir; yes, sir. 

That is to say, are you using the disparity argument 

to get the Legislature to pump more dollars into the 

total program 

Yes, sir. 

than you think you would if you didn't have that 

as an argument? 

Yes, sir. 

Is that right? 

I think that that points to, you know, as a critical 
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statewide need. And that as we are able to get those 

kinds of coalition together -- it's the only way you 

can impact the process, is to get those systems, 

yeah. 

Well, it seems to me like from what I've heard by way 

of history, this may not be true with House Bill 72, 

that there have been at least periods of time when 

the property rich districts and the property poor 

districts didn't coalesce, and so you were divided 

and easily comparable. 

Now, you all may have coalesced with House Bill 

72. So I guess the question is, if you were all more 

or less on equal footing, why wouldn't that coalesce 

work to your advantage? 

Well, it's a -- it's a hypothetical political 

question, and I'm not sure how to answer it, Your 

Honor. 

Well, okay. Maybe I don't really want you to, but if 

you can, go ahead. 

My observation of progress in education has been that 

when things like the G.I. Bill of Rights hits, 

changes values, you have change in improvement, SPOT, 

I guess, is the historic classic, spurt of growth 

that forms these coalitions, the human rights 

movement of the early '60s provided momentum when you 
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were able to form large coalitions or groups to move 

forward. I think President Johnson's leadership in 

using federal involvement in education is the 

catalyst for change and improvement to form this 

momentum. 

I think the Rodriguez case, even though the 

Supreme Court changed it, provided momentum that led 

to House Bill 78. 

My observation of the process is that when 

crises come up and national priorities change and 

then the coalitions are formed and then the political 

process responds. Then in order to keep education in 

the focus of the value system and to keep it at the 

top of the priorities, you need those sorts of 

coalitions working and building and to keep us in the 

forefront and in the main stream of the political 

process. You've got to be on top to have them listen 

to you in the system. 

Yeah. And you've got to have -- it helps to have a 

bit of a crisis 

Yes, sir. 

-- to talk about? 

Yes, sir. 

It might help to have disparity to talk about? 

Well, those are crises. 
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Yeah. Okay. Going back to this, that people move 

and students move and that property wealth changes, 

but that's true today? 

4 A. . Yes, sir. 

5 Q. That's true now? 

6 A. Yes, sir. 

7 Q. And the state agencies know how many students there 

8 are in all of the districts, right? 

9 A. Yes, sir. 

10 Q. And the local appraisal boards know how much the 
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property is worth, don't they? 

Yes, sir. 

The state has a -- the State Property Board, I call 

it, it knows or has a good idea of what things are 

worth in all of these various districts, right? 

Yes, sir. My response, Your Honor, was to the state 

counsel's question, you know, once it were equalized 

what would happen over time. And the economics of 

the situation and the student mobility. 

Uh-huh. 

You would need to readjust, you know, a third year, 

or a fourth year. 

That's right. But there are adjustments made every 

two years now, right? 

Well, currently the adjustments are made through 
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those two anchors of the Foundation Program, the 

Floating Local Fund Assignment and the weighted 

pupil. And that triggers the flow of new funds or 

triggers the reduction of funds based upon the 

.mobility of the students and upon the economic 

circumstances of the local district. 

Uh-huh. 

So it's a self-adjusting system now. 

Yes. With local property appraisal districts and the 

state board, between those two, one can pinpoint 

where the wealth is in this state? 

Yes, sir. 

Okay. 

Exactly. 

And draw lines around that wealth, change those 

lines? 

I'm assuming they could. 

Okay. All right. 

19 FURTHER RECROSS EXAMINATION 

20 BY MR. TURNER: 

21 

22 

23 

24 

25 

Q. Mr. Collins, I have just a couple of questions. Are 

you aware of the historical development of the early 

dependence in this state upon local property taxes in 

the very earliest days, about the time of our 

Constitution, dependence upon the local property 
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taxes to fund education and very little dependence 

upon the state? 

Yes, sir. That was the pattern literally until 1949, 

say, for the old per capita distribution system of 

the '30s and the '40s. At one time, I guess, it was 

all local. 

Could you tell me whether or not you are familiar 

with the first departure from the per capita funding 

that occurred in Texas through the enactment of what 

was known as Rural Aid Legislation or Rural Aid 

Bills? 

There were a number of tax jobs during the late '30s 

and '40s that all culminated in the Gilmer-Aikin Act 

in 1949, which proposedly addressed those inequities 

and the administration of those. But I can't speak 

authoritatively about the Rural Aid Act. I'm not 

really familiar with the details of it. I know its 

name and its point in history, but not the details. 

Did I understand it to be your opinion, as expressed 

a moment ago in response to Judge Clark's question, 

that the presence of disparities in property values 

and the presence of disparities in spending from one 

area of the state to another, has been an element 

that has prompted the Legislature over time to 

continue to intervene with state funds into the 
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financing of education? 

Well, let me -- I don't mean to imply to the Court or 

to you that we're trying to exploit it. Disparity 

that develops over time, in addition to low 

achievement, high dropout rates, the findings of the 

national commission on excellence that we're moving 

toward mediocrity, those are the catalysts around 

which -- at least my observation -- those are the 

catalysts around which we make quantum leaps of 

improvement in education. 

In 1984, disparity between school districts 

became the catalyst between the Equity Center and the 

urbans in terms of our coalition, and the addressing 

of those questions continues to be at the forefront. 

I was talking to Craig Foster earlier. It's 

interesting. We used to hear people talking about 

the finance_ bills being measured by average people or 

legislators as how much pay increase we gave in the 

salary schedules. 

Now, they're talking about proposals of cuts in 

improvements and its effect upon the effective tax 

effort of the various wealth school districts. Those 

are the kind of quantum leaps when you can change 

mind-sets and you can change attitudes and 

perceptions, that those quantum leaps occur. And I 
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certainly don't want to leave the impression that 

it's an exploitation. It's just that when these 

things occur in our society, they reach the stage and 

then the political process moves forward and 

addresses, and then you make gains, you sit back, you 

digest, you evaluate, find more holes in the system. 

Whatever that new hole in the system is, becomes the 

organizing point to build coalitions and interest 

groups and citizens and chambers of commerce and 

education groups and· make another quantum leap. 

If you look at the history of education in 

Texas, since the '30s, we really began seeing those 

kinds of movements. That's where it's occurred. And 

I'm simply saying as a catalyst and as an agent of 

movement in progress, those kinds of things do help 

in building our involvement in getting into the 

main stream of the political process. 

Would you hold the opinion or would it not be 

consistent with your views that if the Legislature, 

recognizing it's faced with a multitude of demands 

for funds, recognized the possibility under a system 

of equalized tax basis, that it could not address 

additional needs for funds for education, and yet in 

making that decision, not affect equity, that it 

would be less likely to continue forward to increase 
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funds for education from the state level? 

I'm most reluctant to speculate, Counselor. I just 

don't know. It's something you would think through. 

You would have to see how it develops. But I can say 

that, you know, on any biennial basis, that we are in 

competition with prisons. We are in competition with 

highways. ·We are in competition with MHMR. We are 

in competition with other demands upon state 

revenues. And any sort of situation that allows us 

to move to the forefront of the priority order, 

obviously helps education in the long term, both in 

instructional reform and in finance improvements. 

In terms of the way the current system operates, is 

it or is it not correct that a retreat in funding has 

a disequalizing effect on education? 

Are you talking about the governor's proposal, for 

instance? 

want it. 

Yes. 

MR. GRAY: I have today's paper, if you 

Well, certainly. 

And by the same token, today, under the current 

system, an increase in funding from the state level 

has a tendency to create greater degrees of equity? 

Yes, because whatever dollars go into the basic grant 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

4165 

flow through the equalizing mechanism that we have in 

place. 

And so if we had equalized tax bases throughout the 

state, that incentive for, whatever it's worth, would 

not be present for the Legislature to consider? 

I am again, Counselor, reluctant to speculate or 

comment at this point. 

All right. Mr. Collins, do you, over your years of 

experience, observe that there are different levels 

of expectations for what education should be like 

from one district to another in this state? 

From one individual to another, Mr. Turner, not just 

district to district but individual to individual. 

And do you view the state's role in financing 

education and a continuation of that role that we 

have seen over recent years to be one that, in 

effect, establishes more uniformity in terms of the 

quality of education that may be afforded in any 

given district in this state as opposed to a system 

where the local decision making may, in fact, in 

effect, hold some sway totally with regard to those 

decisions? 

Well, I'll answer that in two parts. First of all, I 

believe that education to the State of Texas is what 

national defense is to the United States Congress in 
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terms of priorities, in terms of values. 

In answer to your second question, as a part of 

that state mission, the Foundation School Program, 

the minimum accreditation standards and the 

guaranteed delivery of that system is essential. 

Then we have what I call a quasi-governing 

authority at the local level. I view the Board of 

Education a quasi-sovereign body, in that on one 

hand, the local Board of Education functions 

exclusively as an agency of the state to carry out 

state policy. On the other hand, through its limited 

taxing authorities, the state is saying, you be 

sovereign in addressing uniqueness of needs to 

peoples' desires and of programs, and you may do this 

through this limited taxing authority. 

So within the range of enrichment, within the 

range of different programs, of going beyond the 

state or whatever, our current system recognizes that 

degree of very limited authority, and it's exercised 

through its taxing authority if there's an enabling 

authority for a school district. to do it. 

We are unlike a political subdivision like a 

city. A city gives a charter. As I understand it, 

they have the authority to rule upon their own 

charter unless it's prohibited by law or a court 
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decision or whatever. School districts have 

political subdivisions, can act only when 

specifically enabled through this code. That's why 

this code is full of examples of enabling and 

encouragement in certain program areas. In fact, 

there used to be specific statements; local districts 

are encouraged to enrich. You go back to the code in 

the '50s and the '60s, that it was almost every bill 

that was passed had that clause in there~ and local 

districts are encouraged to enrich and supplement 

these sorts of programs. And so that's a twofold 

response to your question. 

I take it then that you view the state's active role 

in the financing of education in Texas to be 

beneficial toward creating uniformity as compared to 

a system that may leave all of the discretion 

regarding e~penditures in the hands of the local 

districts with a state stated or given per capita 

amount being distributed by the state to all 

districts under equalized tax base approach? 

Can you rephrase that in terms of -- there were 

several questions inherent there, that the first part 

of your question I can answer is, yes, I continue to 

be a strong advocate of the state's role in providing 

high levels of funding. As I said, to me, it's the 
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mission of the state to provide that. But I wouldn't 

want a 100 percent in all spending to be controlled 

at the local level. I believe in this semi -- or 

this quasi-sovereign governing status that this code 

places local boards of education within. 

I think it's a good mix and it was -- I guess, 

at one point the Legislature, when it looked at the 

Constitution to create a school system, it could have 

created a totally centralized system that has put 

those governmental agencies out over the city and 

said make a school. On the other hand, they could 

have just said, well, we order every town with more 

than 25 people have a school and do it locally. 

Those are the two extremes. 

I do think over time, that through compromise 

and experience, that this governing structure serves 

well and keeps perception very positive and very 

favorable about the cause of education. 

All of you sitting at this table are products 

of that system, and each one of you has a perception 

about that system. And I would suspect most of you 

have pretty positive views. 

MR. RICHARDS: I grew up in Waco, so be 

careful. 

That's all I'm saying in terms of the system of 
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governments that we have chosen. 

If we were to assume, Mr. Collins, that the sch~ol 

districts that have evolved in Texas, somehow through 

that evolutionary process ended up, rather than 

having differences in wealth per child, ended up with 

the same wealth per child. And the Legislature had, 

by virtue of that, had no motivation to intervene 

with funding in order to overcome equity 

considerations. 

Would it be reasonable to expect that because 

of the variations of expectations towards education, 

as you referred to earlier that exists from district 

to district, from individual to individual, that we 

would likely see in place, through that evolutionary 

process, disparities in spending as a result of local 

choice about what an education should be for the 

students in any given area? 

Well, I think that would be inevitable. If you had 

the hypothetical situation that all school districts 

had a $250,000.00 pupil base, a dollar and a half 

taxing authority, I think over a five-year period, 

you would have some districts with a 50 cent rate, 

some with 75, some with a dollar because that local 

governing system is simply a mirror of the values 

upon education of that community. And I think that's 
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the way it was intended to be. 

And therefore, you would hold the view, I suppose, 

that the Legislature, in its collective wisdom, if 

you will, is in a position to establish a statewide 

.standard that could, in effect, benefit the quality 

of education over and above what may be provided, 

based simply upon local choices made in various 

districts? 

And I view that as you led on top, you know, the 

minimum standards, the programs required and 

guaranteed to every kid, the 21 credits to graduate, 

the accreditation standards came out of 246, the 

basis that you have "X" minutes of language arts. In 

third grade, you have "X" minutes of instructions, 

spelling and mathematics and science. Every grade 

level in every subject has that as a guaranteed 

opportunity and access to opportunity for students. 

The very --

To me, that's why you've got to -- you've got to put 

the pieces together in order to see the thrust of 

what the program is. 

The very presence of the incentive formula in 

equalization aid, which, in effect, urges a district 

on to a given tax rate -- to adopt a given tax rate 

rather than stay at a lower level, is it not 
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indicative of the state's interest in promoting that 

local interest in funding education? 

Oh, I think so. I would freely say that if you went 

to a total state funding system, you would lose that 

local interest. It is that local involvement that we 

think is the basis. 

Like I was describing earlier to Mr. Luna, this 

massive involvement process and decision making, you 

know, that people, that I believe, will support what 

they feel they're part of creating. If you get 

people involved and they're paying money and they're 

helping you set priorities in developing budgets, 

that's the kind of thing that molds the positive 

perceptions of education, which in turn produces a 

positive cycle of support, which in turn leads to A&M 

surveys and University of Texas surveys that tell us 

all the time that people see improved quality, that 

they'll support more revenues or support more taxes 

for education. 

I think that was the kind of momentum that was 

built in '84, was that involvement. The Select 

Committee had a unique chemistry with people, had a 

unique chemistry with the rank and file citizen who 

saw it as a vehicle to deal with frustrations and 

deal with some dreams and ideas of where education 
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ought to go in this state. That's the thing. 

And if you look at the Legislature when the 

60-day filing deadline for free introductions end 

here in a couple of weeks, you analyze all of the 

bills introduced affecting education. That's one of 

the most accurate barometers of perception of that 

education that you'll ever see. It's one of the most 

accurate surveys of about how citizens feel because 

they're a little less or a little more of local 

citizens' perceptions interpreted and translated in 

the legislative proposals. We do it every year just 

to evaluate the state of education in peoples' minds. 

It's a regular part of our process. 

MR. TURNER: I'll pass the witness, Your 

Honor. 

FURTHER RECROSS EXAMINATION 

BY MR. R. LUNA: 

Q. Mr. Collins, there's been a lot of talk in the 

courtroom about fairness. And what I would like to 

do for a moment is pursue this issue of fairness, as 

long as we're going to talk about what's fair and 

fair for everybody. And I want to come back for a 

moment to this issue of an equalized -- somehow an 

equalized wealth per ADA across the state. And let 

us assume for a moment -- and I want to shift now 
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because we're talking about tax base -- and I want to 

take a tract of land that's in Dallas. It's 500 

acres. It's owned by a developer or an investor 

sitting there vacant. Let's assume for a moment that 

the taxing authority, the appraisal district, Dallas 

County Appraisal District, comes in and values that 

500 acres there at $10,000.00 an acre. Now, for 

taxing purposes for market value, that would 9ive 

this particular land, at a 100 percent of market 

value, a $5 million value for everyone to tax 

against, is that correct? 

That's correct. 

All right. Now, let's take this same 506 acre tract 

of land and let's move it down to Brownsville. Let's 

assume that on this tract in Brownsville, it's now 

put in something let's say grapefruit. And it's 

got 500 acres of grapefruit, Texas Ruby Red 

preferably. At any rate, the taxing authorities come 

in and put a value on this tract of land of 

$10,000.00 per acre. Therefore, its market value is 

$5 million. Now, let's talk about what's fair. You 

see where I'm going? 

Is that with or without ag. value? 

You've got it. Now, if we're going to be fair, this 

land in the Valley needs to be taxed on the same 
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basis it is in Dallas, $5 million, isn't it, if we're 

talking about fair, and we're talking about 

equalizing values across the state. We all ought to 

be talking about the same kind of taxation. 

But instead, what type of exemption is given to 

that tract of land there in its $5 million market 

value? 

Add use exemption. 

Add use exemption, which is found in Section 23.41 of 

the Tax Code. Now the add use exemption says that 

land designated for agricultural use is appraised at 

its value based upon and here it comes -- not 

market value up here as in Dallas, but is appraised 

upon the land's capacity to produce agricultural 

products. 

Now, let's talk about for a moment Senator 

Aikin's concern about the graph in corruption of the 

'30s when Texas was basically a rural state. If we 

take this land here, which has a market value of $5 

million, how do we know what its production is? Are 

you familiar with that? Have you been through that 

procedure locally? 

Yes, sir. I'm familiar with the methodology to 

determine net to land. 

All right. Let's --
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It's a complicated formula. 
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Let's assume for a moment, let's see if we can 

generalize and approach it very simply, that I'm a 

_grower in the Valley and I come in and say, I know 

that this 500 acres is worth $5 million, but we had a 

freeze and it froze everything in the Valley and all 

of my trees look like broomsticks turned upside down, 

a wet mop. Therefore, my value -- that is to say, 

that the value of my land, based upon it's capacity 

to produce agricultural products, is zero. 

Well, actually the statute says it has to be on 

one-half the minimum cash leased value. That was 

added in '83. 

One-half of the minimum cash lease value? 

If you get $5.00 an acre leasing it for deer hunting, 

you've got to put it on for two and a half. 

Let's assume no deer want to hang around my 

grapefruit trees. Now, is there a possibility that 

the owner of this land in Brownsville can get very 

close to no value for tax purposes based on the 

agricultural exemption? 

Yes, sir. It has two effects. First effect is that 

what it basically does is redistribute the burden of 

support of education on home owners and businesses in 
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those communities. There are communities in this 

state where the local Exxon dealer and the local feed 

store and others are carrying the bulk of ad valorem 

burden in the big open space areas. So the equity 

within the local district, you've got a problem, I 

think. 

Secondly, that you remove that $5 million from 

the local fund assignment tax base compiled by the 

State Tax Assessment Practices Board and that 

increases the local share for other nonopen space 

areas in the state, mainly the urban and the suburban 

areas. And so in essence, that increases the cost if 

you live in an Austin or Dallas or Houston area and 

reduces the amount of charge back against the 

Brownsville Independent School District. So it has a 

double effect in terms of the flow of money. 

This ag. value exemption on taxation is nothing more 

than a windfall to those districts with a lot of ag. 

land, and that's all it is. It's a support barrel 

project almost for those agricultural areas? 

No, sir. That was -- I would have to be fair and say 

that that was a part of the whole movement in the 

late '70s in which that was recognized by the 

Legislature. I will say that as it's been 

implemented over time, and I think one of the major 
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flaws is the use of the owner-operator budgets to 

determine the potential productivity of land is the 

main flaw in it. 

Prior to this constitutional amendment that 

authorized this, you had to be a family farmer. In 

other words, making the majority of your income from 

this. What this permits is just a wide open sort of 

thing. You add that to the fact that you remove all 

implements of peasantry, combines tractors, and so 

forth of taxation, and when you add to the fact that 

you can't tax the poultry or animals or those types 

of inventories, I would say in terms of state 

distribution, I can't call it a complete rip-off yet 

because it still has time to be implemented, but it 

appears that that is a major factor in the 

redistribution of funds through the Foundation School 

Program. 

And wouldn't it be conceivable that there would be 

someone who could argue that if we're going to be 

fair, we've got to do away with the ag. exemptions, 

if we're going to put all of the state on an equal 

footing on a tax basis. Someone could argue that and 

perhaps successfully, couldn't they? 

Well, I will confess that I, over the next few yearsi 

intend to argue that in the Legislature, because 
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1 that's a major concern of all urban, suburban or all 

2 nonopen areas of the state.in terms of this local 

3 share gets bigger and bigger and bigger, then that 

4 prospect becomes bigger and bigger and bigger in 

5 terms of the equity of redistribution funds. 

6 MR. R. LUNA: Thank you. Pass the witness. 

7 MR. GRAY: We still have no more questions. 

8 EXAMINATION 

9 BY THE COURT: 
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To get that exemption, where does one apply? 

With the appraisal district, the State Property Tax 

Assessment Practices Board has produced a manual 

literally on how to apply for ag. values as 

distributed all over and is granted to your local 

appraisal district. 

That's right. The local appraisal district grants 

that, right? 

In conformance with the statute that was approved in 

1979 and 1981. And it's a constitutional provision 

also, Your Honor. Constitution authorizes and then 

there's enabling legislation that directs the certain 

types of implementation. The statute could be 

amended that would improve this. 

Okay. And who governs the local tax appraisal 

Well, they're appointed by all of the taxing 
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Of course, they operate under rules promulg~ted under 

the School Tax Assessment Practices Board. 

And when you say they are appointed, you're talking 

about 

Board of Governor's or the Board of Directors. 

-- appointed by the taxing authorities in that 

district? 

Yes, sir. 

Includes districts? 

Districts, counties, water districts, cities. 

Okay. If you took Highland Park/Dallas and combined 

that school district with -- what's the one up in 

Dallas? 

MR. RICHARDS: Wilmer-Hutchins. 

Wilmer-Hutchins? If you took Wilmer-Hutchins, is 

that right? · 

MR. GRAY: Yes, sir. 

Wilmer-Hutchins and combined that with Highland 

Park/Dallas, what would happen to the quality of 

education in the Wilmer -- the old Wilmer-Hutchins 

district? 

You combine the tax bases and produced a whole new 

taxing authority for those two districts? 
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Those two, you put them together, and we call it 

Highland Park/Wilmer-Hutchins Independent School 

District. What would happen to the quality in the 

old Wilmer-Hutchins school district? 

5 A. _I would suspect that if you had a joint governing 

6 board --

7 Q. It would just be a larger school district. 

8 A. With a larger tax base? 

9 Q. Sure. 

10 A. What I was trying to frame in my mind, the total tax 

11 base of Highland Park, combining it by the new ADA to 

12 see what the new tax base per pupil would be. I 

13 think Highland Park, with about 4,000 kids, is 
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approaching a million dollars per pupil over the last 

four or five years. I don't know the enrollment of -· 

MR. GRAY: It's 3881. The two districts 

are almost identical in ADA. 

So that would be adding more than a million dollars 

to the Wilmer-Hutchins tax base divided by 8,000 

students. Do you have a calculator? 

MR. KAUFFMAN: You don't mean 4 billion ~ 

4 billion. I mean 4 billion of the Wilmer-Hutchins -·· 

Then that will be 8,000 students. 

MR. KAUFFMAN: I come to the average of 

about 560,0000 to 600,000 per pupil. 
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So on a per pupil population at an average 60-cent 

rate, you would probably be raising around $4500.00 

per pupil and that would translate, if you want it 

to, into lower classes, higher paid salaries, better 

competition of comp. teachers, that type of --

What would happen to the level of spending in 

education in the old Highland Park district? 

It would, I guess, go down. They're spending 4,700 

to 5,000 now. 

All right. 

Of course, the tax rate could fluctuate, you know, 

within that base to compensate for just about any 

policy direction you wanted to go. 

Well, let me put it a different way because, see, 

you're using those figures and doing division and 

multiplication. Let me put it a different way. 

If you take those two school districts and 

combine them, is it more likely that there will be an 

improvement within the old Wilmer-Hutchins school 

district than there will be a diminishment of 

educational opportunities or facilities within 

Highland Park? 

Well, I think -- probably, as I know them, that there 
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would probably be a significant reduction in 

enrollment in Highland Park. 

That could be. Okay. 
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I keep thinking that they were considered, at one 

point, to be merged with DISD in the desegregation 

order, and the Commissioner received inquiries of how 

you purchase a school district. 

Okay. If school districts were larger, substantially 

larger, then the chances would increase for each 

school district to have more of the various type of 

wealth or lack, thereof, in them, like it would 

increase the chances that there would be exempt 

agricultural land, it would increase the chances that 

there would be airports, increase the chances that 

there would be poor neighborhoods and rich 

neighborhoods, right? 

(Witness nodded head to the affirmative.) 

Okay? 

Well, there's another factor too, Judge, that 

particularly some of the smaller ones that you would 

get enough student population to really design a 

comprehensive quality program, full range of 

offerings and in a cost effective manner. 

One more question. If you had your choice, but it 

was necessary that you redesign the school districts 
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of Texas, you had to do it, no choice about it, would 

you go for larg~r ones or smaller ones? 

Well, you mean the structure of the existing 

boundaries and so forth? 

Uh-huh. But the charge was you had to do it and it 

had to come out equal in wealth. Now, would you go 

for trying to cut them down smaller or would you go 

for making them bigger? 

Well, I would establish some sort of minimum size of 

2,500 to 3,000 pupils. I would look at the 

programmatic needs first. And then if you were 

looking at values, trying to harmonize those, then 

that would come second. I do think there's an 

argument that in some instances, size becomes 

counterproductive. 

You mean small size or large size? 

Large size. 

Huh? 

Large. Larger sometimes becomes counterproductive. 

You mean counterproductivity at either end? 

Either end. I think that's a part of our dilemma in 

trying to design the sparse area formulas to 

compensate for a school out here. Our question was, 

does a child suffer because of the size of a school 

getting chemistry or physics as far as where that 
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small school formula comes in. 

They are planning school districts in Texas today 

that were not designed with size in mind, isn't that 

right? 

Yes, sir. I think a lot of school districts today 

were happenings that occurred in the '30s and '40s 

and negotiated under lots of different circumstances, 

some legislators created. 

And Dallas Independent School Districts got 130,000 

employees -- I mean students? 

Students, yes, sir. 

And I suppose Houston Independent School District 

probably has the same or more? 

A couple hundred thousand. 

Yeah. And so if you had to redistrict and put 

everybody on an equal wealth footing, you would try 

to reduce the size of those districts? 

Oh, no, no. I would establish, you know, minimum 

standards of ADA, that which would be the 

instructional ideal, where it would be easy to manage 

and where you would have the number and mix of 

students to deliver a quality program. I think 

there's an ideal. I think that 3,500 to 4,000 

students on a K-12 basis, that you've got the makings 

of, you know, just an excellent setting to produce 
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quality education. 

But how are you going to make districts that small 

and have equal tax wealth? 

Well, I would have to devote a great deal more study 

to relate to tax base -- the varying tax basis to a 

geographic boundary. I'm just not that knowledgeable 

in terms of dealing with that. 

Okay. 

THE COURT: Anything else? 

MR. GRAY: No, sir. 

MR. THOMPSON: No, sir, Your Honor. May 

this witness be excused? 

THE COURT: Yes. Thank you, Mr. Collins. 

I appreciate it. 

(Witness excused.) 

MR. O'HANLON: Judge, this is just a small 

point. You mentioned about the taxing, about the ag. 

value or something. I don't know whether you're all 

that familiar with it, but just as a matter of 

procedure, the local board -- if the Property Tax 

Board is insulated by law from the setting -- from 

the appraisal process and they set the rules, but 

there's a -- they, in turn, hire an appraiser and 

it's that appraiser's sole function and discretion to 

do that, and then the board conducts hearings and 
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things of that nature for appeal, but it's the 

appraiser's primary function. 

THE COURT: The board doesn't make the 

appraisals? 

MR. O'HANLON: No. 

THE COURT: It's the appraiser's job? 

MR. O'HANLON: That's right. 
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THE COURT: You can appeal to the board if 

you don't like what they've done to you? 

MR. O'HANLON: Right. But the board is 

prohibited by law from making any appraisals or being 

involved in it at all, except to hear the appeals. 

THE COURT: But the board of the Governor's 

comes from the local package --

MR. O'HANLON: Correct. 

THE COURT: I don't recall how that's done 

exactly, but -- okay. I think that's right. 

MR. O'HANLON: Correct. But what I wanted 

to make clear was that they don't set the appraisals, 

that's done by the person they hire. That's their 

discretion to make that decision who they hire. 

THE COURT: Okay. Have ya'll had enough 

for today? Okay. I'll see you all at 9:00 in the 

morning. Thank you. 

(Proceedings recessed until February 26, 1987.) 


