
HOUSE OF REPRESENTATIVES 
NOTICE OF PUBLIC HEARING 

• COMMITTEE: Criminal Jurisprudence 

TIME & DATE: 10:30AM Or Upon Adjournment, 
Tuesday, April 16, 1991 

PLACE: Reagan 103 

CHAIRMAN: Rep. Sam w. Russell 

HB 331 Repp 
Relating to the offense of evading arrest or detention. 

HB 443 Dutton 
Relating to the admissibility of hearsay evidence in an examining trial. 

HB 504 Repp 
Relating to the offense of preventing or obstructing a peace officer from 
arresting, searching, or transporting an individual. 

HB 1046 Gallego 
.,,illating to the manner in which a magistrate in a criminal case makes a 
..,termination or takes a discretionary action. 

HB 1132 Evans, Larry 
Relating to confidentiality of conversations when one of the parties is 
hearing impaired. 

HB 1188 Willy 
Relating to the offense of aggravated assault on an employee of a county, 
municipal, or private jail or an employee of the institutional division of 
the Texas Department of Criminal Justice. 

HB 1318 De La Garza 
Relating to the creation of the Criminal Coordinating Commission. 

HB 1351 Oliveira 
Relating to the disposition of exhibits in a criminal case. 

HB 1469 Denton 
Relating to the preparation of a jury list in a criminal case. 

HB 1492 De La Garza 
Relating to the imposition of a cost of court on felony convictions and 
certain misdemeanor convictions • 

• STED BY: /':'"\ . ' 
DATE: 
TIME: L-- ·.·'"' 
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HB 1749 Ovard 

•
ating to the offense of aggravated 
nsportation vehicle or taxicab. 

HB 1754 Hill, Anita 

assault of an operator of a mass 

Relating to the punishment for the offenses of assault and aggravated 
assault on teachers and other educational employees. 

HB 1888 Naishtat I et al. 
Relating to the penalty for the offense of cruelty to animals. 

HB 2324 De La Garza 
Relating to criminal trespass on land where crops are grown. 

HB 2702 Maxey 
Relating to promiscuity as a defense to prosecution of a sexual 
assault of a child or indecency with a child and to the admissibility 
of evidence relating to promiscuity. 

Maxey HB 2706 
Relating to the 
out of a sexual 

time for bringing suit on a cause of action arising 
assault on a child. 

HB 2726 Gallego 
Relating to an expansion of the rights of crime victims. 

SB 17 Sims 

•
la ting 
imals. 

to a defense to the prosecution of the offense of cruelty to 

SB 398 Tejeda 
Relating to the statute of limitations for purposes of prosecutions of 
certain sexual offenses committed against children. 

SB 409 Parker, Carl 
Relating to further detention of certain persons. 

RJIES SUSPENDED TO HEAR: 

H.B. 1657 
H.B. 1382 
H.B. 2578 
H.B. 2592 
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"ouSE 
COMMITTEE ON CRIMINAL JURISPRUDENCE 
April 16, 1991 
Room 103, Reagan Building 
1:45 p.m. 

Pursuant to a public notice posted on April 11, 1991 and a 
suspension of the five day posting rule, the Committee on 
Criminal Jurisprudence met in a public hearing and was called to 
order by the Chair, Representative Russell. 

The roll was answered as follows: 

Present: Representatives Russell, Ovard, Cook, Ogden, Fleuriet, 
Place, and De La Garza (7). 

Absent: Representatives Tallas and Gallego (2). 

A quorum was present. 

H.B. 1469 

The Chair laid out H.B. 1469 recognized Rep. Denton to explain 
the bill. 

H.B. 942 

The Chair laid out H.B. 942 and recognized Rep. Hunter to explain 
the bill. 

Rep. Gallego now present. 

S.B. 17 

The Chair laid out S.B. 17 and recognized the sponsor, Rep. 
Junell, to explain the bill. 

H.B. 2702 and H.B. 2706 

The Chair laid out H.B. 2702 and H.B. 2706 and recognized the 
author, Rep. Maxey, to explain the bills. 

H.B. 1351 and H.B. 2578 

The Chair laid out H.B. 1351, and H.B. 2578 and recognized the 
author, Rep. Oliveira, to explain the bills. 

H.B. 331 and H.B. 504 

The Chair laid out H.B. 322 and 
author, Rep. Repp, to explain the 

H.B.1188 

H.B. 504 and recognized )the 
bi11s. ; S€f fAlx~ 5 

l '- ..,,, 
The Chair laid out H.B. 1188 and recognized the author, Rep. 
Willy, to explain the bill. 
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H.B. 1657 

The Chair laid out H.B. 1657, and recognized the author, Rep. 
Hernandez, to explain the bill. 

H.B. 1888 

The Chair laid out H.B. 1888 and recognized the author, Rep. 
Naishtat, to explain the bill. 

H.B. 443 

The Chair laid out H.B. 443 and recognized Rep. Dutton to explain 
the bill. 

H.B. 1132 

The Chair laid out H.B. 1132 and explained the bill for Rep. 
Evans who was unable to be present. 

Rep. Tallas now present. 

H.B. 1754 

The Chair laid out H.B. 1754 and explained the bill for Rep. Hill 
who was unable to be present. 

H.B. 1382 and H.B. 1749 

The Chair laid out H.B.s 1382, and 1749 and recognized the 
author, Rep. Ovard, to explain the bills. 

H.B. 1318, H.B. 1492, and H.B. 2324 

The Chair laid out H.B.s 1318, 1492, and 2324 and recognized the 
author, Rep. De La Garza, to explain the bills. 

H.B. 2592 

The Chair laid out H.B. 2592 and explained the bill for Rep. 
Greenberg who was unable to be present. 

H.B. 1046 and H.B. 2726 

The Chair laid out H.B. 1046 and H.B. 2726 and recognized the 
author, Rep. Gallego, to explain the bills. 

S.B. 398 

The Chair laid out S.B. 398 and explained the bill for the 
sponsor, Rep. Cain, who was unable to be present. 

S.B. 409 

The Chair laid out S.B. 409 and explained the bill for the 
sponsor, Rep. Stiles, who was unable to be present. 
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H.B. 2255 

The Chair laid out H.B. 2255 and explained the bill for the 
sponsor, Rep. Stiles. 

H.B. 2324 

The Chair recognized the following person(s) to testify in favor 
of the bill: 

Jimmie Steidinger, representing himself; and 
Ray Prewett, representing the Texas Citrus Mutual, Texas 
Vegetable Assoc. 

The following person registered for the bill and requested a 
letter to be included in the record: 

Richard Garfield, representing himself and Southern 
Nurseries. 

H.B. 2706 and S.B. 398 

The Chair recognized the following person(s) to testify in favor 
of the bill: 

Anita Warren, representing herself; 
G. K. Sprinkle, representing the Texas Assoc. Against Sexual 
Assault; 
Deborah D. Tucker, representing the Texas Council on Family 
Violence; and 
Lynn Thompson-Haas, representing the Texas Asso. Against 
Sexual Assault. 

The Chair recognized the following person who spoke on H.B. 2706 
and against S.B. 398: 

John Boston, representing the TCDLA. 

The following statements in favor of S.B. 398 were entered into 
the record: 

Rusty Hardin, representing himself; 
Beth w. Nauert, M.D., representing herself; and 
Gail Van Winkle, representing the Travis Co. District 
Attorneys Office. 

H.B. 2726 

The Chair recognized the following person(s) to testify in favor 
of the bill: 

Suzanne McDaniel, representing the National Organization 
for Victim Assistance and Victims Organized to Ensure Rights 
and Safety; 
Ann Vijil, representing VOTERS; and 



Ut*E 
Committee on Criminal Jurisprudence Page 5 

The Chair recognized the following person(s) to testify in favor 
of the bill: 

Juan Rodriquez, representing DART: 
Rick Rogers, representing Yellow Checker Cab Co. of Austin, 
Dallas, and Fort Worth; and 
Freaia L. Willis, representing DART drivers. 

H.B. 1132 

The Chair recognized the following person(s) to testify in favor 
of the bill: 

Fran Herrington-Borre, representing 
Committee to Implement the Issues of the 
Deafness & Hearing Impairment. 

the Legislative 
1990 Symposium on 

The Chair recognized the following person(s) to testify on the 
bill: 

Mark Seeger, representing himself; and 
Larry R. Soward, representing the Texas Public Utility 
Commission. 

The following person registered for the bill but did not testify: 

Julius P. Seeger, representing the Greater Austin Recreation 
Assoc. of the Deaf; 
Jerry Hassell, representing the Texas Association for the 
Deaf; and 
Kent Kennedy, representing the Texas School for the Deaf 
Alumni Assoc. 

The following person registered on the bill but did not testify: 

{ 
11

• DLarry EJans, representing the 
f l<Clt-\ f Abt I : 
H.B. 331 and H.B. 504 

Texas Commission for the Deaf. 

The Chair recognized the following person(s) to testify in favor 
of H.B. 331. 

Lydia G. Walker, representing perself. 

The Chair recognized the following person(s) to testify in favor 
of the bills: 

Randy Malone, representing the Austin Police Dept. 

The Chair recognized the following person(s) to testify against 
H.B. 331 and on H.B. 504: 

John Boston, representing the TCDLA. 

The following persons registered for the bill but did not testify: 

~;I 
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Jimmy L. Spivey, representing the Dallas Police Dept; 
George West, representing the Dallas County District Attorney; 
James Mccarley, representing the City of Plano and Texas 
Police Chiefs Assoc; 
Thomas Elliott, representing the Dallas Police Assoc; 
Jim Lyde, representing the Texas Municipal Police Assoc; 
Kevin Moore, representing the Travis County Sheriffs Officer 
Assoc; 
Rick Valdes, representing himself; 
Patty S. Dixon, representing herself; 
Glenn E. Simmons, Jr., representing the Membership of the 
Texas Police Assoc; and 
Richard L. Ratliff, representing himself. 

H.B. 2702 

The Chair recognized the following person(s) to testify in favor 
of the bill: 

Lynn Thompson Haas; representing the Texas Assoc. Against 
Sexual Assault; Austin Rape Crisis Center. 

The Chair recognized the following person(s) to testify against 
the bill: 

Betty Blackwell, representing the TCDLA 

The following persons registered for the bill but did not testify: 

G. K. Sprinkle, representing the TX Assoc. Against Sexual 
Assault; 
Vicki L. Wright, representing herself; and 
Deborah D. Tucker, representing the Texas Council on Family 
Violence. 

The following person registered against the bill but did not 
testify: 

John Boston, representing the TCDLA. 

H.B. 1492 and H. B. 1351 

The Chair recognized the following person to testify for the bills: 

James Behrendt, representing the County & District Clerks 
Assoc. of 'l'exas. 

H.B. 1888 

The Chair recognized the following person(s) to testify in 
favor of the bill: 

James Bias, representing the Texas Humane Information Network. 



Committee on Criminal Jurisprudence Page 7 

H.B. 1382 

The Chair recognized the following person(s) to testify against 
the bill: 

John Boston, representing the TCDLA. 

S.B. 409 

The Chair recognized the following person(s) to testify in favor 
of the bill: 

Deborah D. Tucker, representing the Texas council on Family 
Violence: and 
Lynn Thompson Haas, representing the Austin Rape Crisis Center. 

The Chair recognized the following person(s) to testify against 
the bill: 

Betty Blackwell, representing the TCDLA: and 
Eugene o. Troutman, representing Texas Fathers' Assoc. 

H.B. 1318 

The Chair recognized the following person(s) to testify on 
the bill: 

Charles D. Penick, representing the TDCAA: and 
Marcus D. Taylor, representing the TDCAA. 

The Chair recognized the following person(s) to testify against 
the bill: 

John Boston, representing TCDLA. 

H.B. 1754 

The following persons registered for the bill but did not testify: 

Sandy Kibby, representing the Assoc. of Texas Professional 
Educators (ATPE): and 
Ann Fickel, representing the Texas Classroom Teachers Assoc. 

H.B. 942 

The following person registered for the bill but did not testify: 

Vicki L. Wright, representing the Texas Juvenile Probation 
Commission, Texas Probation Assoc, Texas Juvenile Detention Assoc. 

H.B. 2578 

The following person registered on the bill but did not testify: 

Mark Weiss, representing the State Comptroller's Office. 
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S.B. 17 

The following person submitted written testimony in favor of the bill: 

Drew T. Durham, representing himself. 

H.B. 1132 

The Chair laid out H.B. 1132. The Chair laid out a complete 
committee substitute by De La Garza. 

The Chair 
adoption. 
adopted. 

laid out an amendment by Rep. Cook. Rep. Cook moved 
There being no objection, the committee amendment was 

Rep. De La Garza moved that the substitute, as amended, be 
adopted. There being no objection, the chair so ordered. 

By motion 
incorporate 
There being 

of the chair, the committee staff was directed to 
the amendment into a complete committee substitute. 
no objection, the chair so ordered. 

Rep. Cook moved to report H.B. 1132, as substituted, 
house with the recommendation that it be sent to the 
Consent Calendar and that it do pass and be printed. 
prevailed by the following vote: 

to the full 
Local and 
The motion 

Ayes: Russell, Ovard, Cook, De La Garza, Fleuriet, Ogden, 
Place (7). 

Nays: 

PNV: 

None (0). 

None (0). 

Absent: Gallego, Tallas (2). 

H.B. 2255 

The Chair laid out H.B. 2255. 
Rep. Gallego now present. 
Rep. De La Garza moved to report H.B. 2255 to the full house with 
the recommendation that it be sent to the Local and Consent 
Calendar and that it do pass and be printed. The motion 
prevailed by'the following vote: 

Ayes: Russell, Ovard, Cook, De La Garza, Gallego, Ogden, and 
Place (7). 

Nays: 

PNV: 

None (0). 

None (0) . 

Absent: Fleuriet and Tallas (2). 
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H.B. 1188 

The Chair laid out H.B. 1188. The Chair laid out a complete 
conunittee substitute by Rep. Place. 
Rep. Fleuriet rr:M present. 
Rep. Place moved that the substitute be adopted. There being no 
objection, the chair so ordered. 

Rep. Place moved 
house with the 
Consent Calendar 
prevailed by the 

to report H.B. 1188, as substituted, to the full 
reconunendation that it be sent to the Local and 

and that it do pass and be printed. The motion 
following vote: 

Ayes: 

Nays: 

PNV: 

Russell, Ovard, Cook, De La Garza, Fleuriet, Ogden, 
Place, Gallego (8) 

None (0) • 

None (0) • 

Absent: Tallas (1). 

H.B. 1351 

The Chair laid out H.B. 1351. 

Rep. Fleuriet moved to report H.B. 1351 to the full house with 
the reconunendation that it be sent to the Local and Consent 
Calendar and that it do pass and be printed. The motion 
prevailed by the following vote: 

Ayes: 

Nays: 

PNV: 

Russell, Ovard, Cook, De La Garza, Fleuriet, Ogden, 
Place, Gallego (8) 

None (0) • 

None (O). 

Absent: Tallas (1). 

H.B. 1469 

The Chair laid out H.B. 1469. 

Rep. De La Garza moved to report H.B. 1469 to the full house with 
the reconunendation that it be sent to the Local and Consent 
Calendar and that it do pass and be printed. The motion 
prevailed by the following vote: 

Ayes: 

Nays: 

PNV: 

Russell, Ovard, Cook, De La Garza, Fleuriet, Ogden, 
Place, Gallego (8) 

None (0). 

None (0). 
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Absent: Tallas (1). 

H.B. 1492 

The Chair laid out H.B. 1492. 

The Chair laid out an amendment by Rep. Fleuriet. 
moved that the amendment be adopted. There being 
the amendment was adopted. 

Rep. Fleuriet 
no objection, 

Rep. De La Garza moved to report H.B. 1492, as amended, to the 
full house with the recommendation that it do pass and be 
printed. The motion prevailed by the following vote: 

Ayes: Russell, Ovard, Cook, De La Garza, Fleuriet, Ogden, 
Place, Gallego (8) 

Nays: None (0). 

PNV: None (0). 

Absent: Tallas (1). 

H.B. 1749 

The Chair laid out H.B. 1749. 

Rep. Gallego moved to report H.B. 
recommendation that it do pass 
prevailed by the following vote: 

1749 to the full house with the 
and be printed. The motion 

Ayes: Russell, Ovard, Cook, De La Garza, Fleuriet, Place, 
Gallego (7) 

Nays: Ogden (1) . 

PNV: None (0). 

Absent: Tallas (1). 

H.B. 1888 

The Chair laid out H.B. 1888. The chair laid out a complete 
committee substitute by Rep. De. La Garza. 

Rep. De La Garza moved that the substitute be adopted. There 
being no objection, the chair so ordered. 

Rep. De La Garza moved to report H.B. 1888, as 
the full house with the recommendation that 
Local and Consent Calendar and that it do pass 
The motion prevailed by the following vote: 

substituted, to 
it be sent to the 
and be printed. 

Ayes: Russell, Ovard, Cook, De La Garza, Fleuriet, Ogden, 
Place, Gallego (8) 
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Nays: 

PNV: 

None (0). 

None (O). 

Absent: Tallas (1). 

H.B. 2324 

The Chair laid out H.B. 2324. 

Rep. Ovard, acting chair, now in chair. 
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Rep. Gallego, moved to report H.B. 2324 to the full house with 
the recommendation that it do pass and be printed. The motion 
prevailed by the following vote: 

Ayes: 

Nays: 

PNV: 

Ovard, Cook, De La Garza, Fleuriet, Place, 
Gallego (6) 

Ogden (1). 

None (O). 

Absent: Tallas, and Russell (2). 

H.B. 611 
Ren. Russell JXM present. . 
Rep. Russell J:low in chair. 

The Chair laid out H.B. 611 on subcommittee report. The Chair 
laid out a complete committee substitute by Ovard. 

Rep. Ovard moved that the substitute be adopted. There being no 
objection, the chair so ordered. 

Rep. Ovard moved to report H.B. 611, as substituted, to the full 
house with the recommendation that it do pass and be printed. The 
motion prevailed by the following vote: 

Ayes: 

Nays: 

PNV: 

Russell, Ovard, Cook, De La Garza, Fleuriet, Ogden, 
Place (7). 

Gallego (1). 

None (O). 

Absent: Tallas (1). 

H.B. 770 

The Chair laid out H.B. 770 on subcommittee report. 

The Chair laid out amendment i 1 by Rep. Place. Rep. Place moved 
adoption. There being no objection, amendment #1 was adopted. 
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The Chair laid out amendment #2 by Rep. Place. Rep. Place moved 
adoption. There being no objection, amendment #2 was adopted. 

Rep. Fleuriet moved to report H.B. 770, as amended to the full 
house with the recommendation that it do pass and be printed. The 
motion prevailed bythe following vote: 

Ayes: Russell, Cook, De La Garza, Fleuriet, Ogden, 
Place, Gallego (7) 

Nays: None (0). 

PNV: Ovard (1). 

Absent: Tallas (1). 

H.B. 2726 

The Chair laid out H.B. 2726 
committee substitute. 

The Chair laid out a complete 

Rep. Fleuriet moved that the substitute be adopted. There being 
no objection, the chair so ordered. 

Rep. Fleuriet moved to report H.B. 2726, as substituted, to the 
full house with the recommendation that it do pass and be 
printed. The motion prevailed by the following vote: 

Ayes: 

Nays: 

PNV: 

Russell, Ovard, De La Garza, Fleuriet, Ogden, 
Place, Gallego (7) 

None (O). 

None (0). 

Absent: Cook, Tallas (2). 

S.B. 17 

The Chair laid out S.B. 17. 
Rep, Cook ro.i1 present 
Rep. Place moved to report S.B. 17 to the full house with the 
recommendation that it be sent to the Local and Consent Calendar 
and that it do pass and be printed. The motion prevailed by the 
following vote: 

Ayes: 

Nays: 

PNV: 

Russell, Ovard, Cook, De La Garza, Fleuriet, Ogden, 
Place, Gallego (8) 

None (0) • 

None (0). 

Absent: Tallas (1). 

H.B. 1382 
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The Chair laid out H.B. 1382. Rep. Fleuriet moved to report H.B. 
1382 to the full house with the recommendation that it do pass 
and be printed. The motion failed by the following vote: 

Ayes: Russell, Ovard, Fleuriet (3). 

Nays: Cook, De La Garza, Gallego, Place (4) 

PNV: Ogden (1). 

Absent: Tallas (1). 

H.B. 1382 was left pending in committee. 

H.B. 2578 

The Chair laid out H.B. 2578. The Chair laid out a complete 
committee substitute by Rep. Fleuriet. 

Rep. Fleuriet moved that the substitute be adopted. There being 
no objection, the chair so ordered. 

Rep. Fleuriet moved to report H.B. 2578, as substituted, to the 
full house with the recommendation that it be sent to the Local 
and Consent Calendar and that it do pass and be printed. The 
motion prevailed by the following vote: 

Ayes: 

Nays: 

PNV: 

Russell, Ovard, Cook, De La Garza, Fleuriet, Ogden, 
Place, Gallego (8). 

None (0). 

None (0). 

Absent: Tallas (1). 

H.B. 942 

The Chair laid out H.B. 942. The Chair laid out an amendment by 
Rep. Cook. 

Rep. Cook moved that the amendment be adopted. 
objection, the amendment was adopted. 

There being no 

Rep. Fleuriet moved to report H.B. 942, as amended, to the full 
house with the recommendation that it do pass and be printed. The 
motion prevailed by the following vote: 

Ayes: 

Nays: 

PNV: 

Russell, Ovard, Cook, De La Garza, Fleuriet, 
Place, Gallego (7) 

Ogden (1). 

None (OJ. 
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Absent: Tallas (1). 

H.B. 904 

The Chair laid out H.B. 904. The Chair laid out a complete 
committee substitute by Rep. Ovard. 

Rep. Ovard moved that the substitute be adopted. There being no 
objection, the chair so ordered. 

Rep. Ogden moved to report H.B. 904, as substituted, to the full 
house with the recommendation that it do pass and be printed. The 
motion prevailed by the following vote: 

Ayes: 

Nays: 

PNV: 

Russell, Ovard, Fleuriet, Ogden, 
Gallego (5) 

None (0). 

Cook, De La Garza, and Place (3). 
I 

u.B. YC/3-W° ~ ~ 
Absent: Tallas (1). 

( fJU>l'I' PA«x.~ lt) 
H.B. 504 

The Chair laid out H.B. 504. 

Rep. Cook moved to report H.B. 504 to the full house with the 
recommendation that it be sent to the Local and Consent Calendar 
and that it do pass and be printed. The motion prevailed by the 
following vote: 

Ayes: Russell, Ovard, Cook, De La Garza, Fleuriet, Ogden, 
Place, Gallego (8) 

Nays: None (0). 

PNV: None (0). 

Absent: Tallas (1). 

House Bills 331, 332, 1318, 1657, 1754, 2702, 2706 and Senate 
Bills 398 and 409 were left pending in committee. 

Rep. Gallego moved that the committee adjourn. There being no 
objection, the Committee adjourned at 8:30 p.m. 

Sam w. Russell 
Chairman 

~! .. 
Arlene E. -
Clerk 
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