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SENATE COMMITTEE ON HUMAN RESOURCES 

• 
Senator Chat Brooks, 

Chairman 
Senator Bob Gammage, 

Vice Chairman 
Senator B!lttY Andujar 
Senator Bill Braacklein 

• Senator Ron Clower 
Senator Lloyd Doggett 
Senator Ike Harris 

• 

Senator Frank l.ombardino 
Senator Bill Meier 
Senator Walter Mengden 
Senator Bill Patman 

1. Call to order. 

2. Roll call. 

3. New Business . 

SENATE CHAMBER 
AUSTIN, TEXAS 78711 

May 29, 1975 

AGENDA 

• H.B. 21, Leland/Garnmage, generic subs.titution 

H.B. 446, Von Dohlen/Gammage, emergency medical care 

John Payton 
Staff 0 irec tor 

• 
H.B. 569, Leland/Gammage, health certificates for child care personnel 

H.B. 668, Chavez/Longoria, rehabilitation districts for the handicapped 

H.B. 1073, Reyes, Welfare Department supervision of certain Federally 
funded programs 

e H.B. 1308, Hudson, day care 

• 

• 

• 

• 

H.B. 1334, Von Dohlen/Traeger, definition of dentistry 

H.B. 1481, O'Kelly/Santiesteban, El Paso facility for juvenile 
offenders 

H.B. 1550; Bynum/Sherman, optometry licensing 

H.B. 1661, Denton/Gammagy, Board of Nursing Home Examiners 

H.B. 1854, Denton 

H.B. 2076, Von Dohlen/Hance, disclosure of information on welfare 
recipients 

S.B. 550, Gammage, Day care centers 

4. Recess 
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TIME: 7: p.m. 

SENATE HUMAN RESOURCES COMMITTEE 
MINUTES OF MEETING ON MAY 29, 1975 

PLACE: LIEUTENANT GOVERNOR'S 
COMMITTEE ROOM 

MEMBERS PRESENT: Brooks, Chairman; Gammage, Vice Chairman; 

Andujar; Braecklein; Clower; Doggett; 

Lombardino; Mengden and Patman • 

A quorum being present, Vice Chairman Gammage headed the Chair. The 

Chair laid out Senator Gammage's proposed budget for the Interim 

Standing Subcommittee on Public Health and Welfare for the period 

beginning June 1, 1975 and ending August 31, 1975. Senator Gammage 

moved that the budget be adopted and sent to the Committee on Adminis- ~ 

tration for their approval. There being no objection, the budget was 

adopted . 

~ The Committee stood recessed temporarily until they could get a quorum. 

The Committee came back to order and the Chair laid out H.B. 446 and 

t 
recognized Senator Gammage to explain the measure. This bill related 

e to emergency medical care. The Chair recognized the following witness 

to testify in favor of H.B. 446. 

t 
e Sam V. Stone, Texas Medical Association, for H.B. 446 was held as 

pending business until the next meeting. 

~ 
e The Chair laid out H.B. 569, by Leland/Gammage, and recognized 

Senator Gammage to explain the measure. This bill related to health 

certificates for child care personnel. The following witness was 

e called to testify in favor of H.B. 569: 

James Strickland, Texas Association Title IV. A Day 

Care Providers; For H.B. 569 was left as pending business. 

The Chair laid out H.B. 668, by Chavez/Longoria! and recognized 

Representative Chavez to explain the measure. The bill related to 

rehabilitation districts for the handicapped. H.B. 668 was held pending tt 
pending until a quorum was present. 
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•• Vice Chairman Gammage took the Chair and laid out H.B. 1073, by 

Reyes, and explained the measure. This bill related to Welfare 

• Department Supervision of certain federally funded programs • 

Senator Brooks moved that H.B. 1073 be reported back to the Senate 

with the recommendation that it do pass and be printed. The clerk 

called the roll. There being 6 yeas and no nays, H.B. 1073 was 

reported back to the Senate favorably. The following witness was 

present to testify in favor of H.B. 1073: Jeff Skarda, Houston 

Legal Foundation; For. 

The Chair entertained a motion on H.B. 668. Senator Gammage moved 

• that H.B. 668 be reported back to the Senate with the recommendation 

~ that it do pass and be printed. The clerk called the roll. There 

being 6 yeas and no nays, H.B. 668 was reported back to the Senate 

favorably. The following witness was present to testify for H.B. 

668: Bob Winn, Board of South Texas Rehabilitation District; Resource. 

The Chair entertained a motion on H.B. 569. Senator Gammage moved 

that H.B. 569 be reported back to the Senate with the recommendation 

that it do pass and be printed. The clerk called the roll. There 

being 6 yeas and no nays, H.B. 569 was reported back to the Senate 

favorably. Senator Brooks asked for and received unanimous consent 
~. e to have H.B. 569 sent to the Local Calendar Committee for considera-

tion. 

~. The Chair laid out H.B. 1308, by Hudson, and recognized Representative 

Hudson to explain the measure. This bill related to day care centers. 

Senator Gammage moved that H.B. 1308 be reported back to the Senate 

1
• with the recommendation that it do pass and be printed. The clerk 

called the roll. There being 7 yeas and no nays, H.B. 1308 was sent 

to the Local Calendar Committee for consideration. The following 

itness testified in favor of H.B. 1308: James Studard, Texas Assn. 

of Title IV.A., Day Care Providers; For 
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The Chair laid out H.B. 1334, by Von Dohlen/Traeger, and recognized 

Senator Traeger to explain the measure. This bill related to the 

definition of dentistry. Senator Mengden sent up Committee Amend

ment No. 1. ·There being no objection, Committee Amendment No. 1 

was adopted. Senator Lombardino moved that H.B. 1334 be reported 

back to the Senate with the recommendation that it do pass and be 

printed as amended. The clerk called the roll. There being 7 yeas 

and no nays, H.B. 1334 was reported back to the Senate favorably • 

The following witnesses were present to testify in regard to H.B. 

1334: 

James M. Duncan, Self: For 

Dr. John W. Helton, Self; For 

Dr. Robert V. Walker, Self; For 

Melvin E. Corleyi Texas Dental Ass~.; For 

Sam 0. Stone, Texas Medical Assn.; Against 

The Chair laid out H.B. 1481, by O'Kelly/Santiesteban, and recognized 

Senator Santiesteban to explain the bill. This bill related to El 

Paso facility for juvenile offenders. H.B. 1481 was held as pending 

business. 

• The Chair laid out H.B. 1550, by Bynum/Sherman, and recognized 

• 

• 

Senator Sherman to explain the measure. This bill related to 

optometry licensing. H.B. 1550 was held as pending business • 

The Chair laid out H.B. 1661, by Denton/Gammage, which had been 

tagged requesting 48 hours advance notice of hearing. The Chair 

determined all requirements had been met pursuant to Senate Rule 105 . 

The Chair recognized Senator Gamamge to explain the measure. This 

bill related to the Board of Nursing Home Examiners. The Chair 

recognized Representative Denton to explain the bill also. The 

following witnesses were present to testify in regard to H.B. 1661: 

Sid Rich, Texas Nursing Home Assn; Against ~ 
W. S. Bussey, A.A.R.P. and N.R.T.A.; For ~ 
Lyle Hamner, NARFETTSCATAARPT NRTA/TRTA; For 
Wilfred G. Millington, D.O., Texas Board of Nursing Home Admn.; 

Resource 
E. M. Lawrence, Nursing Home Adminis.; Resource 
Alvin A. Burger, Adult Services Counsil; For 
Richard McCarroll, Tex. Brd. of Licensure for Nursing Home 

Administrators; Resource 
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With the permission of the Committee by unanimous consent, Senator 

Brooks withdrew H.B. 1661 and laid out H.B. 1854, by Denton/Jones, 

and recognized Senator Jones to explain the measure. Senator Gammage 

sent up Committee Amendment No. 1. There being no objection, 

Committee Admentment No. 1. was adopted. H.B. 1854 was left pending • 

Senator Andujar took the Chair temporarily. The Chair laid out 

H.B. 2076, by Von Dohlen/Hance, and recognized Senator Hance to 

explain the measure. This bill related to the disclosure of infor

mation on welfare recipients. H.B. 2076 was left pending until there 

was a guorum present. 

Representative Hudson testified on behalf of S.B. 550, while the 

Committee stood at ease until a quorum was present. Senator Gamamge 

sent up Committee Amendment No. 1. to S.B. 550, which was the Committee 

Subs.titute. There being no objection, Committee Amendment No. 1 • 

was adopted. Senator Gammage sent up Committee Amendment No, 2. There 

being no objection, Committee Amendment No. 2 was adopted. The follow-

ing witness testified in favor of S.B. 550: 

James Studard, Tex. Assoc. of Title IV. A 
Day Care Proviers; For 

The testimony on H.B. 1661 was concluded. The Chair temporarily with-

drew H.B. 1661 for the purpose of taking motions on the contested 

bills. H.B. 1481 was again laid out. Senator Patman moved that 

H.B. 1481 be reported back to the Senate with the recommendation 

that it do pass and be printed. The clerk called the roll. There 

being 6 yeas and no nays, H.B. 1481 was reported back to the Senate. 

favorably . Senator Santiesteban asked to have H.B. 1481 sent to 

the Local Calendar Committee for consideration. 

The Chair 1aid out H.B. 1550, again and Senator Patman moved that 

H.B. 1550 be reported back to the Senate with the recommendation that 

it do pass and be printed. The clerk called the roll. There being 

6 yeas and no nays, H.B. 1550 was reported back to the Senate 

favorably. 
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The following witness was present to testify in favor of H.B. 1550: 

Dr. W. c. Treadwell, Jr. , Texas Optometric Assn; For 

The Chair laid out H.B. 1854 again and Senator Patman moved that 

H.B. 1854 be reported back to the Senate with the recommendation that 

it do pass and be printed as amended. The clerk called the roll. 

There being 6 yeas and no nays, H.B. 1854 was reported back to the 

Senate favorably. 

' The Chair laid out H.B. 2076 again and Senator Clower moved that 

H.B. 2076 be reported back to the Senate with the recommendation 

that it do pass and be printed. The clerk called the roll. There 

• 

• 

• 

being 6 yeas and no nays, H.B. 2076 was reported back to the Senate 

favorably. 

Senator Clower moved that H.B. 446 and H.B. 1661 be postponed for 

further consideration until 9:00a.m., May 30, 1975. 

The Committee recessed subject to the call of the Chair . 
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H • .f!. 569 
By: Leland 

Background Information: 

BILL ANALYSIS 

It is felt that a need exists for the enactment of legislation requ1r1ng 
persons preparing or dispensing food in~a child care facility to have a 

e health certificate signed by a physician. 

What the. Bill Proposes to Do: 

c:·Amends present law by requiring' that persons preparing or dispensing 
e food in a child care facility have a health certificate signed by a 

physician within the previous 12 months. 

• • 

Section by Section Analysis: 

Section 1 • 
amended by 
an agency, 

Subsection 1, Section 8(a), Article 695c, V.T.C.S. is 
adding Paragraph (K) which defines 11person •• as an individual, 
an association, or a corporation. 

Section 2. Section 8(a}, Article 695c, V.T.C~S., is amended by 
e adding Subsection 4a which provides that persons preparing or dispensing 

food in a child care must secure a health certificate signed by a 
licensed physician within the previous 12 months .. 

Section· 3. Amends Subsection 12, Section 8(a), Article 695c, V.T.C.S. 
e by providing for a misdemeanor penalty for a violation of Section 2 of 

this Act. 

Section 4. Emergency Clause. 

e Summary of Committee Action: 

• 

• 

• 

• 

•• 

- .' 
The Committee posted notice in accordance with Rule VIII, Sec_tion 13 
and considered H. B. No. 569 in a public hearing on May 13, 1975. ' 

The Committee voted, on May 15, 1975, by a·record vote of 6 yeas 
and 0 nays, to report the measure back to_the House favorably 
with amendments. . . 

. ' , 
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l.t:GI!;LATIVE UUU(;I~T HUAHJJ 
Austiu, Texas 

FISCAL NOTE 

March 6, 1975 . 

Honorable Lynn Nabers, Chairman 
Committee on Health and Welfare 
House·of Representatives 
Austin, Texas 

Sir: 

In Re: House Bill No. 569 
By: Leland 

In response to your request and pursuant·to House Rule VIII, Section 27, 
this office finds the fiscal implications of H. B! No. 569 (relating to 
requiring health certificates of persons preparing.or dispensing food 
served in child care facilities) to be as follows: 

.. 

Because the Department of Public Welfare already requires all 
child care personnel, not only food service staff, to have a 
valid health card or physician's statement, H. B. 569, if 
enacted, would require no additional funding.· 

.No fiscal implication or additional cost to the Stat~ is antici
pated in the event H. B. ~o. 569 should pass and become l~w • 

-~/ttl_ 
Thomas M. Kee 1 . 
Director 
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By: Leland, Miller, et al. H.B. No. 569 

A BILL TO DE ENTITLED 

AN ACT 

lrolat!ng to reou!rlnq hoalth cert1!1cates of porscno preparing 

lor dls?ens!nq toed •erved in child care facilities: defining tho 

lword "person"; a•endlng Subsection lo Section a1aJ, The Public 

li lie Hare Act of 1941 (,\r tlcle 695c, Vernon • s Texas Ci vll Stotutes J. 

~~by adjl ng Pc.ragr a ph C<): ar..ending Subsect !on 12, s.oction 8 ( al, 

lrh~ Fublic ~clfare Act of 1941, as a~ended (Article 695c, Vernor's 
t 
' 'rn~ar Civil Statutes), end addi~Q. Subsection 4a: ~nd declBring ii - ~ .... 

1

1

[a;) C;<'ert;;e!ICY. 
I . 

1
•,' Bf IT E~ACi[D BY 1HE LEGISLATURE Cf !HE STATE OF ~EXhS: 

,; 
d S e c t 1 c !"! j • S u b :. e c t.i o !'1 1 , S !: c t i n n 8 ( ~ ) , T h c P u b 11 c \': c J. f a :·. ~ 
'I 
J; 
)!Ac-t of 1941 {l>.rUclc 695c, Vernon's 1eX25 Civil Statutes), is· 
I' 

li ·. la;.,enced t;y '"edina F~ragrQ?i'"J (k) to read ;;;s follo;·:s: 

"(k) Person. Person includes an individual, an agFncy, 

' 

1
tc:m c.ssocic::tion, o: a corpor2ticr .• " 

li 

l
d S c: c • . 7. • s e c t .i on t: ( a ) , ! he P u t- U c \·i e 1 f a r e J, c t o f 1 9 4 l , .a !; · 

~ ' ' (A · 1 •f'c \ 1 1" Ci 11 co ) ( 1 • c:m t :t ~-co r t ) ' c t.' 7..) c , ·ern on $ ex as v .~tat u t c s , J s ll iH:' r. d <: c 
ll . 
; : b y a :l cl ! n g s :.1 ~) :: \' c t 1 a n · ·~ a t o r e ;:, o " s f o 1 1 a ·.-; !) : 

.;1 . n 
I :I 

II 
ll 
I . 

u(u) 

B c ~~ 1 t l: C c: :- t i f i c 2- t c • 

No person orcr~ting a ct1~ld c~;e facilitY may allo~ 

l1an 1nt~jv1dU<ll to prcp,1re or 01!;p.ense food ~-crvccl in tt1e !<Jcil1ty 

I! 11: the lndi\'iuu.::.l dces r1ot ros$~'ss ·as a rPinit:lu~ requirc-r;·~cnt u 

! 1 h r:· '' 1 t !1 c c 1 tJ f 1 c <i t c s 1 a n r d by il )j c e n r, c d F f'. y s 1 c 1 tm vd t h 1 n tt • r: 

1
1prr·v1ot1S 12-i:•onth rc-rioc. 

I 

I. 

! 

i 

' 
; 
I 
i 
I 

I 
r 
I 
! 

I 

I 

j 

i 
I 

I 
l· 
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H.B. No. 569 

,lthe certificates during its inspection visits • 

-~ " ( c ) The c, epa r t men t o f . P u c 1 i c ;.; e 1 f a r e 1':! a y , a f t e r 
I . 

Pconsultation with tne Department of Publfc Health, require 

lladditional minirru~ publi~ health safety requirements of the persons 
n 
ij 
l:coveren by this Act." 
ll H 5 e c • 3 • 5 u .c s e c t i o h 1 2 , S e c t 1 on 8 ( a ) , The P u b 1 1 c ~·: e 1 f a r e 
1: 
I! 
il ~~Act of 1941, as a;.;ended (Article 695c, Vernon's Texas Civil 
n 
:!statutes), is a:nenriec to read as follows: .. 
!t 
:• ii "12. r.asde~.eanor. 
il 
o; :; " Any p e r s o :-~ 't: h o ( i ) 1 :;, p e r s on a t e s an o f f i c i a 1, e m p 1 o y e e, 
,; 
.I 
!i 
tirepresentativ~; ~;;~nt, or solicitor of anr licensee institution ., 
~ ! 

~~-or agency 'n'ithin tt1e sco;;e of this Act, (11) falsely represents 

-l~himself as representing a licensee under this Act, (iii) solicits 

1

1 
d q 
~:funds in the nzme of, or-for, any licensee under this Act.~ithout I 
I: . 
I" ;!authorization, (-o-r-1 (iv) without a license conducts a child-carir:q 
II 
·I .. ::institution, a coMmercial child-caring institution, a child-placing 
;i " . i:agency, or pla~es children tor adoption, ~I-1Yl~i~lalf~-1b~ 
!! 
i· £I.QYJ.:~1.Q:J.L.QJ._1Qt~.r t J..QIL.4.~-~.i-1hU_~.t.S::.tl.C.D-t. is g u i J. t Y of a 
d . 

!!reisde~eanor and upon conviction is punishable by a fine of not .:. . - . . .. 
,. 
' . more than One thousand Uollars (Sl,OOO), or confinement in co~nty 

.. 
i:jall for not more than one (1) ye~r, or both. Each d~y of 
,; 
•.violation shall ~e considrred a separ~te offense." 
'i l! · sec • 4 • T r. e 1 r.. p o r t an c c o f t h 1 s 1 e g 1 s 1 a t 1 on an d t he c r o \'i o c· d 
II 
!;condition of the cAlendars ln both houses create an e~~rqcncy a~d 
II 
ilan imperittive public nece~stty that the constitutional rule 
II 
II 
jlrequirino bills to be read on three scvrrdl days in each house 

,, . 

2 

I 
I 
i . I -

f 
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H .. B. No. 569 

jbe suspended, and this rule is hereby suspended, and that this 

'jAct take effect and be in force from and after its passage, and 

lit is so enacted. 
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; By: _,Chavez, Torres, . e t al • 
Conunitlee on Health 6t Welfare 
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• 
'· 

_tg§ ANALYSIS 

e Backg~ound Information: 

• 

It is felt that a need exists for a ~edefiniation of tetms relating 
~o handicapped persons and for the amendment of the statutes relating 
to rehabilitation districts for handicapped persons • 

What This Bill Proposes to Do: 

. ,-·, . 

A /nds sections of the Texas Education Code relating to handicapped 
• persons and rehabilitation districts for handicapped persons. Extends 

the definition of handicapped person or handicapped scholastic to include 
all handicapping conditions. Provides for alternative school settings 
for ~ersons aged 14 to 21 •. 

' 
• Section by Section Analysis: 

Section 1. Amends Subdivisions (1), (2), and (3), Section 26.01, Texas 
Education Code by redefining "handicapped person" or "handicapped 

•scholastic" '. "special.:.services" and·, ~·nonhandicapped Scholastic". 

Section 2. Amends Section 26J01J Texas Education Code by adding 
Subdivision (8) which defines "alternative school." Said school 
shall be for those scholastics unable to further their educations 
in existing programs - stresses training for the world of work and 

•coping behavior in order to survive in our societieso 

Section 3. Amends Sections 26.11, 26.65, and 26.71, Texas Education 
Code. 

• 

• 

Section 26.11: Provides for the reception of benefits f~om 
rehabilitation districts by "handicapped scholastics." 

Section 26.65: Provides for the availability of personnel and 
funds for rehabilitation districts to insure 
educational services to handicapped persons. 

Section 26.71: Provides for cooperation among the Texas Rehabilita
tion Commission and the Texas Employment Commission 
and all other state agencies in assisting to place 
their employable trainees. 

Section 4. Emergency Clause • • 
Summary of Committee Action: 

Thf' -:ornmittee posted notice in accordance with Rule VIII, Section 13, and 
•Ou-~dered H.B. No. 668 in a public hearing on March 25, 1975. 

The measure was referred to subcommittee and reported back favorably 
without amendments on 1-1ay 6, 1975. 

The Cornmi ttee voted, on May 15.,. 1975, by a record vote of 6 ·yeas and 0 nays, 
'o r.eport the ~easure back to the house favorably without·amendments . 

• 

• 

'· 
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LJ:;ta~:H,AT! \' t.; lH.HJt..~T HUAlHJ 
Austin. Texas 

FISCAL NOTE 

March 18, 1975 

Honorable Lynn Nabers, Chairman 
Co~ittee on Health and Welfare 
House of Representatives 
Austin, Texas 

Sir: 

In Re: House Bill No. 668 
By: Chavez 

In response to your request and pursuant to House Rule VIII, Section 27, 
this office finds the fiscal implications of House Bill No. 668 (relating 
to rehabilitation districts for handicapped persons) to be as follows: 

1. This bill would extend the definition of handicapped person 
or handicapped scholastic to include all handicapping 
conditions, for those in the age group 14-21 to be made 
eligible for alternative school settings in the rehabilitation 
districts. It also includes non-handicapped students, ages 
14-21, as eligible for such services. · 

2. For non-handicapped individuals in need of alternative school 
placement, there would probably be no increase in cost. Attendance 
would be transferred and earned in the rehabilitative district. 
No special education funds would be used for the non~handicapped 
students attending. 

If students being transferred to the rehabilitation district 
come from Plan B Special Education Districts (applicable only 
until 1976-77), the cost will be a mere trade-off between·the 
sending district and the rehabilitation district • 

Where the sending district is a Plan A district, the unit 
entitlements of the sending district do not usually decrease, which 
would therefore, not offset the increase in cost of units received 
by the rehabilitation distri.ct. · 

3. There is only one rehabilitation district in existence, the Rio 
Grande Rehabilitation District. It is unlikely that additional 
districts will be established. Creation of such district would 
involve petitions to county commissioners, elections, and the 
establishment of taxing authority. Therefore, estimated cost~ are 
based only on the Rto Grande Rehabilitation District •. 

Year ' 

1975-76 
1976-77 
1977-78 
1978-79 

. 1979-80 

Additional State Costs 

$ -0-
38,801 
84,388 

138,005 
199,579 

4. Similar annual costs will continue as long as the provisions of 
the bill are in effect . 

Director 
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By: Chavez, Torres, et al. H.B. No. 668 

A BILL TO BE ENTITLED 

• 1 AtJ .ACT 

2 relating to rehabilitation districts for handicapped persons: 

3 • 
4 

~amending Subdivisions (1), (2), and (3) of Section 26.01, Texas 

Ed u c a t 1 c ~ C :) .de , an d a c d i n g s u·b c i v i s i o n ( 8 ) ; a rr. end i n g S e c t 1 o· n s 

5 26.11, 26.65, and 26.71, Texas Education Coce, as amended; and 

• 6 

1 

e 

• 9 

10 

11 

.12 

13 

16 

1 9 

2(1 

• 21 

22 

23 • 
24 

25 

• 

• 

declaring an e~ergency. 

BE II E~~CTED BY THE LEGISL~TUPE CF THE STATE OF TEXAS: 

Section 1. Subdivisicns (1), '(2), and (3), Scctiori 26.01, 

I 
!Texas Education ecce, are amenced to read as follows: 

~ n i n ...; ~ \' f . .-l '• .:ll ~·.' "' " ,._ .=. c: ,.._ e ~ n ~ o • i ,... o d :o c:; c: , .... h h '• n ,.. p c: " ~ +-l \' C' v .l. c: r i .., rr 
lw~~~~~-~~~~ --~~-~~~-~-~~-•~~~~-~-~~-~~~~-~~-~~~~~•~ ~~~ ~~~~ 

I o< ~ .-'l"' r ~ 1 " ~ c: .. · - r .:> 1 ~ . ., i c: 1 ..::> .. ~ "~ l."' .:> ,.: &> .;:: i '"" ; .. i .'"' ~ f"'. & . ~ h.:> n ~.J.· r ,... r "l t' ,.: l ....... __ ..._ ...... _~ .... _...._,_,w_.,_,._~-~- ....... .;;...~.~ .... J.-- ... ~ ......... --: .. ~--~~ .... -~J,..._.~-~--J.>c.J ....... ...:.;...-.~ 
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H.B. No. 668 

.a r. n r .Q!;.t.a.o_.f..QL~!:.!!N:.1~W:JLcll.11.0.u.n_n:.e.an L..!i£.ecl al-t ~cll1.ng_j,n_.t .b..e 

l'lll2.l1~-!i~h.QtlJ:ll.l:llOJ lllt_ ~ 1 t b 1 ~L.lillb.Q.u.L.thLU~l.aL-.c.l.as.si.Q~l!l.l 

A~~.~..-t.Q~~Jru~.ti.o.n i.!l m~.dJ..a..t,._QruL.lil12.21.i.e..s.LlllQ.f~llrul.al 

S:~ll.tl!..el1o.a_ti.t...t_.s.!.Ji.df.c.t~ .an Q ~.a.t!!n!.S~.UI2ti~W~_QLIU.c..f~!i.Unal 

I u.uls:~~.a_ ru;~ l-f.:iii.l.u.a.U.Q.D~.ei:Li~.s..;._;.n.d_.e..s.t.atlis.b.e.dJ.~.as:b..i.c~ 
.t.e'-l:ln.i.rul~UL..c.t..Uz.t.en~lll:l-l.allil~..L.QJ:Jl: .a..t.nJ.n.c-du.a.b.lli.ti~ ..... 

Sec. 2. Section 26.01, Texas Education Coce, is amended 
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H.B. No. 668 

by adding Subdivision (8) to read as follows: 

"ill T~J,UL~ll.e..lll~..t.i.Y.f~t...Q.Qj_!__r~.s_u_g_s.~.QA.l 

~ e t t 1 rHL.fQL~.~-t&.l~J.lG~ t..Q_ c,g nn.Q.L,g~.u.:U.tl.LllL.t..r.a.1n.e.ct-.Q..t 

~ll.f..d_J..n~ ll..'i.t.inL.ulh.l~~.b.Q.QLl2U2I..22l.S-Ml..dJ1~ _g .e.D.U: .allY. 

~-D Q t CQ.b .tJ...4..U.eJ..b.f.1L.. .esi.1l~.at.1.Qll-.1.DJl:l!!-..tiA.Q..lti.Q.D .a.l ~~ ~l!l~ 

~.cl\..QQ.l~i.!J.lat.i.Q c... .It .L~ u.l.~l.l.Hr!~.ruL.t.bL..aJ.UJ: n...a U ~ ....s..d:l .sll2.l 

~= t t1n_g_~~.s....t.r.~n.1n£_fQJ:J.b.f_~.Q.Il.d_Q.f-t:~.r.L..c D..d~M ing_~~J..Q..r 

1IL.2.r..d:.:.r:.._ t a~lli:~~.Dlll:L ~ u r Y.iY..e_iil-~.r-~r:H:zl.U_s~.Leu ... " 

Sec. 3. Sections 26.11, 26.65, and.26.71, Texas Education 

Code, are amended to read as follows: 

"Sec. 26.11. PURPOSE. Rehabilitation districts may be 

created to provide education, training, special services, and 

guidance to handicapped persons ~t-ban~.1~~~~~~~~~~ peculiar 

to their condition and needs, to develop their full capacity for 

usefulness to themselves .and society, and to prevent them from 

becoming or remaining, in ~hole or in part' dependent on public 

or private r.:.ell.aJ:!;_~.I charity." 

"Sec. 2 6. 6 5. .Alll!llllll.EJ1l.Yz:_.Bt.!LllLSl.Elli:1l.QliA1 [ '5P'Ee-Hih 

EfH.+€-irli'tiN) PERSONNEL. (a) To provide tor the c_ontinuance of 

additional programs of instruction and training for handicapped 

persons bet~een tne ages of 6 and 21, lncl~sive, the District 

shall be eligible tor and allotted ad~inistrative units, special 

service personnel, exceptional child teacher units, vocational 

education units, and other ~pecial education personnel, to the 

extent herein pro.vi.d.ed for independent school dtstricts, directly 

throuqh the Foundation Pro~ram of the Central Education Agency • 

·3 

. ~· 



.. · . 
• 

• 

• 
1 

• 2 

3 

4 

• 5 

6 

7 • 
8 

9 

• 10 

11 

12 

• 13 

14 

15 

• 16 

17 

18 

• 19 

20 

21 

• 22 

23 

24 

• 25 

26 

• 

• 

.... '· . ... . . .... . . ~- .. ·-· .... ~ ., 

H.B. No. 668 

D~Db~n~l~~£~~~~~l~~~~~lD-:b~-l~IZ-~!~~I~~ntfl~L-~~Q~~~~ 

lli~-lli..QY1r.i~.Q_.ty_-'1J.U:!:l:l.Lll~~_J,.f£.1.ll.z.!.i..QL-~..QD~.rn.i~...!D.e 
~l~Li~1li£n_Q1_~~~_!~~-1..Q_£Y~i~-~~h~Ql~~ 

"(b) The basis for establishing, operating, and the formula 

to be used for deterrrining allocation of said ~~.rr;i.nu.t.r..a..tu.s:: 

vocational ~ducation units, and other special education personnel, 

shall be as required bY ~he Central Education Agency of independent 

i~e-~~~~~!~~-2n-~~~itl~-f~;£!1~nzl-~nllQ~~D-.!2~~n~.r._~n11~-ln_~~ 

~~~~~-~zn~~.r_z~~~L-lt~~nd~nl-~tQ~l-~l~l.r.l~~!-~lQ~tl~n_~t 
llh~~~-un1~~~~~~l£~QD-2ll£1Dll£_~l~~~IQ~~-t~£D~i_unll~ 
except that tne district's allocation shall be limited, computed 

lupon, and restricteci to include only (-e-,:"C"C-1'-t-i-"1'\e-!) children betKeen 

the aqes of 14 anrl 21, both inclusive. However,· no local fund 

assignment shall be charged to a rehabilitation district. 

"(c) The cost of approved professional units authorized 

including the per unit operational cost provided by law shall be 

considered by the foundation Program Com~ittee in estimating the 

funds needed tor Foundation Program purroses • 

• 
/ 
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H.B. No. 668 

"(d) Nothing in this Act is intended to permit doUble 

funding of any rehabilitation district bY the Central Educ~tion 

Agency, and if and to the extent that any s~ction is so construed, 

to that extent said section shall be ino~erative." 

"Sec. 26.71. EMPLOYME~I OF TFAINEES. Rehabilitation 

districts shall cooperate ~ith the l;~~~-E~b~~lli~llQD_rQm~~~~D 

l~n.d_lb~ l'e x as Erop 1 ~yr.: en t Cor!'m 1 s s ion and JtlL.Q.!.b.f ... L . ..s.t;.t~-~.Q..fDO.f.S. 
l[•h~--... ~_.~--~-·~ .. _.~---~~~ • ._--~£---z.----t:-~---·~--
F~~; .. :~. ::~~=~~~~~~~~~~~: "; :~a::g·~:P: ::::n t ~:::. :::; r 

employaole trai~ees." 

Sec. 4. The irrportance of this legislation and the crowded 

!condition of the calendars in both houses create an emergency and 

lan imperative ~ublic necessitY that the. constitutional rule 

ljrequiring bills to be read on three several cays in each house 

1be suspended, and ~his rule is hereby suspended,. and that this 

Act take effect and be in force from and after its passage, and 

lt is so enacted • 

-END-
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' ~ . e. tl ... B. 1073 
/~Jy:- Hc.:ycu .. 

DILL lu'll\LYSIS 

• Background Informution: 

A need exists to des ignntc n s tntc agency ns · the oCJency rcspon~> :ible 
for ndmini.stering federal matching funcls for progr<:~ms set up for the 

e purpose of aiding the needy. 

What the Dill Pronoses to Do: 
. ,...._ 

\mends 1\rt. G95c, V.T.C.S. by designating the Deportment of Public 
e Welfare ns the state agency charged with administering programs 

• 

• 

funded by politicnl subdivisions of the state matching federal grunts. 
Said funds to be for the benefit of the needy • 

Section by Section 1\nalysis: 

Section ·1. Amends Section 18-l\, Article 695c, V.T.c.s.·by adding 
Subsection (3) providing for the designation of D.P.\"1. as the state 
agency charged with administering programs funded by political 
su~divi9ions of the state matching federal grants, for the purpose 

e of aiding needy families. 

Section 2. Amends 1\rticle 695c, V.T.C.S. by adding Section 19-B 
providing thut D.P.W. shall be th~ state age~cy designated to admin
ister progr<~ms funded by political subdivisions of the state matching 

e federal grants, for providing int .. erim assistance for certain needy 
people. Further authorizes D.P.W. to promulgate rules and regulations 
regarding the acceptance, transfer and expenditure of funds authorized 
by federal law for certain needy persons • 

• 

• 

• 

• 

• 

• 

Section 3. Provides for resolution of differences between 
counties and municipalities and the State. And further 
providing for an advisory board for political subdivisions. 

Section 4. This Act takes effect September 1, 1975 • 

Section 5. Emergency Clause. 

Summary of Committee Action: 

The Committee posted notice in accordance with Rule VIII, 
Section 13,' and considered H.B. No. 1073 in a public hearing 
on Hay 15, 1975. · 

The Committee voted, on May 15, 1975, hy a record vote of 
,6 yeas and 0 nays, to report the measure back to the House favorably 
_,with amendments • 

'. 
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LEGISLATIVE BUDGET BOAHI> 
Austin, Tcx.{s. 

FISCAL NOTE 

May 22, 1975 

e Honorable Lynn Nabers, Chairman 
Comnittee on Health and Welfare 
House of Representatives 
Austin, Texas 

Sir: 
0 

In Re: House Bill No. 1073, as amended 
. By: Reyes 

In response to your request and pursuant to House Rule VIII, Section 27, this office 
• finds the fiscal implications of House Bill No. 1073, as amended (relating to authoriz

ing the State Department of Public Welfare to supervise federal matching programs for 
political subdivisions which provide·emergency services for- children of needy families, 
interim assistance to applicants for supplemental income grants, general assistance for 
the medically disabled, and certain social services) to be as follows: 

• 

• 

• 

• 

• 

. (') 
. ,, .. -

• 

• 

• 

1. The bill would make no appropriation but would constitute prior 
legislative authorization for an appropriation to be made. 

2. The bill, as amended, would designate the Department of Public 
Welfare as the state agency to supervise a program funded by 
political subdivisions of the state matching federal grants 

3. 

to provide emergency services for each child and caretaker who 
constitutes a needy family as may be necessary to avoid 
destitution or to provide them with living arrangements in a 
home. 

Many of the services that may be classified as emergency services 
under this act will be provided under Title XX of the Social Security 
Act, {P.L. 93-647), 42 U.S.C.A. ~ 622 (a) (1) (A) (i), and 42 U.S.C.A. 
~ 1396a (a) (5). All of these statutes provide that a single agency 
in the state must administer the programs they establish in the state . 
.If the designation of the Department as a supervisory agency is under
stood to relieve the Department of administrative responsibilities, 
and if administrative responsibility is understood to be in the political 
subdivisions, federal funds for these emergency services may not be ob
tained. at all, resulting in a massive loss of federal funds for the 
state • 

The bill would designate the State Department of Public Welfare to 
administer programs funded by political subdivisions of the State match-
ing federal grants to provide interim assistance to applicants. Althotigh 
emergency services to applicants are federally matched, no interim financial 
assistance matching program exists. Partial federal re~nbursement is avail
able, however, for supplemental security income applicants. It is doubtful 
that the state could expend unmatched funds in this way, in view of the 
restriction on expenditure of unmatched funds in Section 51-a of Article 
3, Texas Constitution . 



• 

• 

• 

• 
• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Fiscal Nbte·- House Dill No. 1073, as·amended 
By: Reyes 

4. 

5. 

The bill would create the Advisory Board·for Political Subdivisions with 
ten members appointed by the Governor. Boa.rd members would serve witllout 
salary but would receive actual expenses while engaged in the performilnce 
of .their duties and per diem of $25. The bill would authorize employment 
of necessary personnel. The additional cost for the Advisory Board for 
Political Subdivisions is estimated to be $50,000 annually. 

The constitutional issue and the potential loss of federal funds preclude 
an estimate of additional cost to the State set forth in specific dollar 
amounts • 

~!#~ 
Thomas M. Keel 
Director 



. ' •· ... . 

• 

• 

• 
1 .. 
2 • 3 

4 

• 5 

6 

7 

• 8 

9 

10 

.1.1 

12 

13 

.14 

15 .. 
16 

.17 

18 

19 

• 20 

21 

22 • 
23 

24 

• 25 

•• 

.. t- --.. 

By: Reyes . H.B. No. 1073 

A BILL TO BE ENTITLED 

AN ACT 

relating to authorizing the State Depart~ent of Public Welfare-

to supervise federal matching prograrrs for political subdivisions 

ihich provide e~ergency services for children of ~eedy families, 

interim assistance to applicants for supplemental income grants, 

general assistance for the medically disabled, and certain social 

services: creat1nq tne Advisory Soaid for Political Subdivisions; 

a c ding Subsection ( 3 ) to Sect i c.r. 1 8 --A, Section 1 9-8 , and amending 

lsecticn 39, The Public ~elf~re Act of 1941, as a~ended (Article ~. 

!695c, Verncn's Texas Civil Statutes); and declari~g an emergency. 

BE IT ENACTED BY THE LEGISLATURE Or THE STATE Or TEXAS: 

I Section I. Section !B-~, The Public tielfare let of 1941, 

1

as_ a::;enaed (Article 695c, Verno:1's Texas Civil Statutes), is 

amended bY adding subsection (3) to read as follows: 

w(3) The de?art~ent is design~ted the state agency to 

1
supervise a p~ogra~ funded by political subdivisions of the state 

matching federal grants to provide emergency services for each 

~c~ild and caretaker ~ho. constit~t~ a needy family as~~ay be 

lr•c e s s ary to avo 1 d ces tit uti on or to pro\'1 de them with 11 vi n·g 

!
arrangements in .a homee · The department shall promulgate iules 

and regulations to fully participate in the proqram authorized 

lby federal law and shall acc~pt, transfer, and expend funds made 

available for this pro~ram by the United States, the State of 

Texas, and political subdivisions of the state, including county 

welfare agencies and county co~missioners courts. The deoartment 

1 
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shall delegat~ to a political subdivision th~ power to make 

case-by-case determinations of eligibilitY for emer;ency services 

in order that funds granted to beneficiaries by the political 

subdivisions may be certified to the depart~ent far reimbursement 

by tte federal govern~ent. The depart~ent shall provide .to the 

fullest extent permissible under federal law· for autonomy in 

decision making to political sutd.ivisions for all 'e:nergency 

services matters, including but not limited to determination of 

applications for assistance, appeals by beneficiaries, personnel, 

1and budgets." 

Sec. 2. The Public Kelfare Act of 1941, as a~~nded (Article 

li695c, 
1 19-B to read as follo~s; 

Vernon's Texas Civil Statutes), is awended by adding Section 

"Section 19-B. (a) The State Department of Public Welfare 

is designated the state agency to supervise programs funded by 

political subdivisions of the state ~atchinq federal grants ~~-
I' p r o ·d d e 1 ~ t e r i m a s. s i s t an c e t o a p p 1 i c an t s f o r s u p p 1 e 11 e n t 31 s e c u r 1 t y 

l inco~e grants, general assistance for the medically disabled, and 

I 
' a d u 1 t s o c i a 1 s e r v 1 c e s . · f o r t h e a c·e d , b 1 i n d , o r d 1 s a b 1 e !;1 • -·· 

"(b) .The depart~ent shall promulQate rules and regulations 

'to fully participate in the procrarns authorized by federal laws 

and shall accept, transfer, and expend funds Made available for 

thr. programs by the Vnited States, the State of Texas, and 

political subdivisions of tne state, including county welfare 

!agencies and county commissioners courts." 

Sec. 3. Section 39, The Public Welfare Act of 1941 (Article 

2 

.. 

. . ·~. ," 
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• 1 695c, Vernon's Texas Civil Statutes), is amended to read as 

• 2 follows: 

3 "sect 1 on 3 9 G .lal No pro v 1 s ion . o f · t hi s Act 1 s intended to • 4 .release the counties and municipalities in this State from the 
I 

5 ~~ecific responsibility which is currently borne by those counties 

• 6 

7 

8 

• 9 

10 

11 

e12 

13 

14 

• 15 

16 

17 

• 18 

19 

20 

• 21 

22 

23 

• 24 

25 

26 

• 

• 

and ~unicipalities in stipport of public welfare, child welfare, 

I and relief services. Such funds which may hereafter be 
I - . . 

I 
apprc~riated by the counties and· municipalities for th~se ser~ices 

1

.may be administered through the county or district offices of the 

IIState Departr.;ent, and 1f so ad:ninistered, shall be devoted 

jexclusivelx to ~he services in the county or 6unicipality making 
I 
:such appropriation. 

I 
l;Sr::>t-o f"l<>n2.,. .. ""PC.'" ,..."''"'C""r'"'{'"'::J ;:-.v ,.,.::t-tpr c;•J<"h· .::1c:: r_P·1~·:"'>\1r<:nr"'out for · 
;~~~~~~~-~~~" ~~~-·-~~~4~---~--~~~~~~-~~~-~~- ~~~~~~~~··~-~-~ 
I . . . 

II .. 
"",...,,.r.,...o,..,,...v ..,c::c;~c::t-.::>,.,<"<> i,..,t-,.,..i,., "<:c::ic::t"~,..,,..o .,.or "'J~:Jle"'"·eo.""'l c:ec''L~t-v li~l:;.;;,.. ::;;.;;.......:..,. __ i.l,.;,:...._.o_,;:_.~;..,.....:..;:...;:.L_.,.!..:,.lo;..-.i-~-r....._~_.,_;i...:...O.:.W.!..~-A.o..:... ... _,_.;...;;:._. _.;........ .... :..J.. _ .............. ~.L 

I i" nrc- p. ..... n .... t .... ~,... t' ~ f,... ,. ~ "C { ;:> L c; "'r.v { ,... 0 s 0 r ""'p r s 0 n"' p, C"" e c: t' { 1"'1 n ... 
IIA.~;.-..:.!.:o:...r.._:. .. ~:...;. .... .._._.:.,_"'"~~- ... ;;...-.;....., ~ _ .... ::...~ .... .c..--o..-~~ .... ~~;..l .......... _~_ ........ ~-..J.J.. 

i'lt.f. ~o1iH~~l c:''rcivic:;.L9_n "'?.'-' -"!~r'E'"'l t-v f.ll~na ~ ·~: .. Ut,rn D.Q!..l'""' i ---&~~~ ~ -~;,(..--&-&~ ------~---- ---- AA___ --~ -~- ~A 

l:~iltin_u_L~~~C~t~-£~ti~d-~_li2~-~itt_t~~-A2Yi~QL~~~~t~f.QL I . . . 

I.: E.Q.llti~Z-l-~~t.i:..:;:.itlQ.n~.;,.. · · · I . ~ 

~~·~ 11 frL '~'b." .i'.0vi c:;n...:v F-o.-'lrri ~'0•." D0li t i r,"!l. St,~ri1 "" c 1·0 ,..,c:; i c::· ·· 
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Sec. 4. This.Act takes effect Septe~ber 1, 1975. 

I Sec. 5. The imp~~-tence of this legislation and the crowded 

'Icon d 1 t 1 on of the c a 1 end a r s 1 n both houses c r e .:1 t e an em e"r g en c y and 

~~an hnerative public necessicy that the constitutional rule 

1reau1r1ng bills to be read on three several days in each house 

23 be suspended, and this rul~ 1s hereby suspended, and that this 

2 <l 

• 25 

• 

• 

'Act take effect and be in force from and after September 1, 

and it is so enacted • 

' / 

1975, 

I 
I 
! 



• u .u. 1308 

NMLYSI S 

77:~,._., .... This is a procedural bill to establi"sh more efficient-Nays 1ur the Department .... , .. ~,~4'' . ..: 
, of Public Welfarq· to administer federally funded day care progrums. The bill Has designed 

• to more effectively utilize the day care monies \·thich are now avuiluble and twt to 
,gppropriate an.v>additional state fund~. Therefore, tha bill has no fiscal iiiiplic<:;·tions 
\'thatsoever. · . 

• 

• 

• 

• 

•• 

• 

• 

• 

• 

• 

• 

• 

·EXPLANATION OF SUBSTANTIVE PORTION OF BILL 
, . 

(1) Section 2(bl .\\ 

(2) 

Rules must allow operators to review and comment on proposed regulations. 
Explanation: A traditional problem has been that those operating programs have 
not been kept fully abreast of regulations and until very recently this group \·tas 
not informed or consul ted about pending regulations. Although the situation 
is rapidly improving, providers still feel that this provision is needed to allow 
local planning. 

Section 2(c) 
Establish procedures for input by the parents of children in a day care center. 
Explanation_: Although parental input is required by federal regulations, procedures 
for this input have been non-existent. Therefore, questions have continued to occur 
over what were or were not allowable expenses in this area. 

(3) Section 2(d). 
The commissioner may promulgate eligibility standards •.. provided such standards make 
provision for exceptions where deemed necessary to maintain family self-sufficiency 
and integrity. · 
Explanation: The purpose b~hind this section of the bill is to aid the marginal, 
transitional family. Fpr example, a family \'thich has been able to raise itself to a 
level of economic self-sufficiency could lose this status if the day care services 
which helped them to reach this level were immediately denied them. Thi.s section 

·thus gives the deparbnent the right t~ make exceptions to the eligibility rules 
so as to allm'l the transitional family enough ti.me to better secure itself financially. 

{4) Section 3{bL . 
The Department may not promulgate standards for selection of type of centers more 
restrictive than required by federal law or regulations. 
Explanation: A survey published by the Texas Deparbnent of Community Affairs concluded 
the needs of very young children are so diverse and so tied to the. needs of their 
parents that tieing early childhood programs to one type of institution or agency 
state-wide would hamper program development and be detrimental to the·children. This 
provision \·JOuld preclude that possibility .. · 

{5) Section 3(c).(.ll _ 
Day care c~mtractors·shall receiv~·.prepayment in.accordance with policies and pro
cedures mutually agreed upori by the State Comptroller of Public Accounts and the 
Department·of Public Welfare.· · . _ . 
Ex~lanatiori: This particular point·is critical t6 the continued operation of many 
ex1sting day care programs and the establishment of neh' ones .. · As the Vice President 
of the Austin National Bank stated in a recent letter, 11 /\S a banker \'Jho deals \·Jith 
various Title IV-A Social Service Programs (I have noted) their cash flow under re
imbursement· method is extremely restricted and causes ... large shbrtages ... I urge 
those considering legislation to correct this problem" - (Dav·id T. Davenport, Vice 
President, Austin National Bank.) Prepayments are a standard federal practice to 
non-profit agencies ind has worked well. There was some concern over the consti
tutionality of the issue but \<Je have been assured by D.P.H. Chief Legal Council that 
he does not see this as a problem. In fact, negotiations at~e now undeno.~ay betv1een 
D.P.H. and the State Comptroller to facilitate such a system. This section \·/Ould sel:;il 
to provide the legal basis for a needed service. 

{6) Section 3(c) (2) 
Day care centers contracting with the department shall be paid on the basis of legiti
·mate and reasonable expenses ... given Federal regualtions and the Department of Public 
Welfare policy, instead of being paid on the basis of number of children attending 
the center, provided that upon being monitored by the Department, the contracting 
operator can substantiate that there were sufficient preparations in the development 
of the services -offered . 
ExQ.lanation:. Under the prcscn~ system an·oper~tor can sir~rply not ~e repaid or the 
repay111ent can be dclaycd,.(or 1f they arc r~pa1d have_aucllt cxccptwns tilkcn later 
against the repayments), 1f the rcconlcd clnld count 111 the centers i1ppear even 
siightly off. The pr~sent system of audilinu actually iunon_!~. tl_re filet thitl a_d;1y_ 
care center has on-9o1n~1 cxpc~nses such as pcrsonnr.l co~L. ut1l1tre~;. elc. 1-lnntlorrn.J 
attendance cun adequately safc~)uard the inVC'~>tlllenl \·li Lhout ~;o ovel'lll>:in~J t.IH' IIOIJ

profit operator$ t.o a point that discouraues their try·in~J to prnvidr. (l.1y ci1rr.. 
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l.E(;!SLATKVE BUDGET BOAHD 
Austiu, Texas 

. FISCAL "NOTE 

f~ay 19, 197 5 

Honorable Tom Schieffer, Chairman 
Committee on Local and Consent Calendars 
House of Representatives 
Austin, Texas 

Sir: 

In Re: House Bill No. 1308, As Amended 
By: Hudson, Mattox 

In response to your request and pursuant to House Rule VIII, Section 27, 
this office finds the fiscal implications of House Bill No. 1308, as amended 
(relating to the administration of certain federally established day care 
programs) to be as follows: · 

No additional cost to the State attributable to the bill, 
should it be enacted, is anticipated . 
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By: Hudson, }~ttox 

A BILL TO BE ENTITLED 

AN ACT 

• 

En~ro~sed 

H.B. No. 1308 

relating to the administration of certain federally established 

1day care programs; and declaring an emergency. 

BE IT ENACTED EY THE LEGISLATURE OF THE STATE OF TEXAS: 

Section 1. STATE AGENCY. The State Department ot Public 

1 tWelfar~ is hereby designated the state agency to administer a day 
•' 
lcare program established by feceral law and financed partially 

lor totally by federal funds. 

Sec. 2. GENERAL ADMINISTRATIVE RULES AND REGULATIONS. (a) 
I I The Commissioner of Public ~elfare shall promulgate rules and 

I 

regulations to carry out the administrative provisions of the 

.program consist~nt with federal law and regulations. 

(b) The rules must include proced~res to allow dperators 

of day care centers to review and comment on proposed rules and 

policies. 

(c) The rules must establish procedures for inpqt by the 

!parents of the children in a day care center into the operation 

of the center. 

(d) The commissioner ~ay promulgate eligibility standards 

for admittance into the proJram, pro~ided ~uch standards make 

provision for exceptions wheie deemed necessary to maintain family 

self-sufficiency and integrity, 

S e c , 3 • AD H I N I S T R A T I 0 U 0 F F ED E R AL-L 0 CAL P R 0 G F\ AM • ( a ) I f . 

the program is to be funded through political subdivisions of the 

state or local agencies ·approved by the depart111ent matchinq federal ,. 

1 

I 
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H.B. No. 1308 

grants, the department shall promulgate ~rocedures for effective 

deliVery of services consistent with this section and with federal 

law and regulations • 

(b) _If the services are provided through contracting with 

operators of day care centers upon request from political 

subdivisions or local agencies, tne department may not promulgate 

standaids for selection of the type of centers more restrictive 

than required by federal law or regulations. 

Cc) Tbe department shall establish an accounting systerr. 

consistent with federal law and regulations which will provide 

I that an operator of a day care center contracting with the 

departrr:ent: 

(1) shall receive prepayment in accordance with policies 

and procedures mutually agreed upon by the state comptroller of 

public accounts and the Department of Public Welfare, and 

(2) shall be paid on th~ basis of legitimate and reasonable 

expenses, insofar as possible, given federal reQulations ·and the· 

Department of Pu~lic Welfare policy, instead of being paid on the 

basis of numter of children attending the center, provided that 

upon beinq ~onitored by the department, the contracting operator 

1can substantiate that ther~ were sufficient preparations in the 

development of the services offered. 

Sec. 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and 

an imperative public ne~essity that the constitutional rule 

requ1r1nq bills to be read on three several days in each house 

2 

·. 
l 
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H.B. No. 1308 

be suspended, and this rule is hereby suspended, and that this 

2 Act take effect and be in force from and after its passag~, and 

3 it is so enacted • 

-END-
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By: Von Dohlen 

BILL ANALYSIS 

Background Information: 

It is felt that a need exists for legislation which redefines the term 
"dentist" to conform with the manner in which the term is now used • 

What the Bill Proposes to Do: 

_Amends Article 455la, V.T.c.s., by redefining the term "dentist." 
' ' \ ) 

Section by Section Analysis: 

Section 1. Amends Article 455la, V.T.c.s., by redefining the term 
"dentist" to include persons who provide ~~gical and adjunctive 
treatment (as opposed to operate or prescribe} for any disease, 
pain, injury, d:ficiency, defo~Jt~~P9X~~~l~~~~~~ of human 
teeth, oral cav1ty, alveolar process, g~ws on,~ __ structures. 
And to further include those persons who are in_ the practice of fitting 
prosthesis to the human mouth ~ c.-d.~ ~ 
~~ . , u---- . . 
Section 2. Repeals Article 455la-1, V. T .c.s. which pre-sently defines 
the term "dentist .... 

Section 3. Emergency Clause. 

Summary of Committee Action: 

The Committee posted notice in accordance with Rule VIII, Section 13, 
and considered H.B. No. 1334 in a public hearing on May 13, 1975. 

The Committee voted, on May 15, 1975, by a record vote of 7 ayes and 
0 nays, to report the measure back to the House favorably with amendments • 

I 

. • 

·: \ 



•. r~>:· .
. 

.. 

• 

• 

• 1 

2 

3 

• 4 

5 

• c; 

7 

,. 
c· 

• 9 

1(! 

11 

.11: 

1 .; 

1 • '-;; 

·1~ 
l (, 

1 7 

• 1 ., 
~:I 

1 ~· 

/(i 

• 
~, 'l ... 

. '' .. , 

• 

• 

• ........ -.. ~-···- ..... ~ ....... ····-·-. ~ ~ - ..... ' .': . . - . --~ .. 
"n ·•., .... . ................. . 

--

.. 

By: Von Dohlen 

A .BILL 'l'O BE ENTITLED 

I 
!1rcl~tinq to the dr:t!r.ition cf "centist"; 

... 
..... 40 ····-··· •• ..... ··-··#-·-·- ·-·--~ -::· .. ··.:~ -~·~· .... 

H.E\. No. 1334 

I! 
i!R£-vis~.::c Ci•Jil .:.tc:tutcs cf Texas, 1925, t:~s a:::ended: repealinq 

'. -· 1', . ·r ·- ... 

r :.. r u_ c 1 (' 4 5 ~· 1 0 -· 1 I R e v i ~ c c c i v i 1 ::- t .:: t u t (' s 0 f 
!i 

1 e x a s , 1 9 2 5 , a s a ~~ .:; 1: o c d ; 

·j~aiici d.;c!e>:-ir.·"] 2.n err·er~~::n:y. 

I! or TH£ 

1: Secticn 1. Article '551~, ~~vised Civil Statutes ot T<::-::c:~, 

j. 
r1o'>" · · · ~ · t d foilo-,·.·s·. if_,.,~,, es c:::"".enc:ec, 1s c;:ie~._,:::c: o :·ea. c.s • 

j; 
if ,, 
;o ,, 
i: ,; r; y D ~ r s o !1 s 'l ~ l J be r c r: t> r de C. -?. s p :- c1 c ~ i c i :; ~l d ~· n t i s t r y 
•' 
t. 

p u :.:: J 1 c l ~· to te s dentist or 

u i t h i n tl1 .:: 

den t<'d 

.. 
::injun·, C:cficir:Jcy, ccfc-r: j t~· o! ~-~:ys!cc-,1 co:H31tio:-, oi. u-.r llV~:<,!I 
, . 
~ i 

~ lt.:c·ttl, "'!'."' r-:.•.·~! ,., cl)\'('(.•) cr ',)r0':C~·5 I C'_·lJ!';~.·- [-:··~·] j<J",;S r-..J. ___ r_·.'.'.J.-.·.t.':,,•_.i. n .. ------···-~· ··-·. --·- .J-: - .. _ -

·: ··"'·1 ,_.:·'·~:)r-.-~~~~ . _~:c.t 1C·~· ~ "·-· f". ! . .,..~~t .. ,~~·p.«; 
I; J..; .. , .~ .. - .. ·- ....... -· ·" ........... ···- • ·- "'.... ... -- ·""·· ... - , -·· - "t-- ..... ·""" ... .... ··'" ~ 

il . 
li "(2) ~:r1o ~·ii;!ll cfft.·r cr Ull~:crt,,~(· 
II 

:i\<o:h<'lt!.ut.·vc>r, to c-J(·<Hl tf'i.'lll· or tt) rt•;,~n\'1? 
jl . 
'oOCPC•!.itt. fro:.1 tt·t:tll 11: tli!' hU:.·clll TtC'Utl.t 
I 

I 
I 

I l 

l ·. 
I· 

s ~ <· j 11 ~ , c c' n c I e t j o n r., ·· n r 

or ',\·11o st1<,ll und.-·rl:d.t• 

1 

I 
I 
I 
i 

! 

I 
I 

I 
I 
; 
I 

I 
! 
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I • 
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I 
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H.B. No. 1334 

lor ~~~er to diagnose, treat, operate, or ~rescribe by any means 

ror methods for any disease, pain, injury, deficiency, deformity, 

l
!or physical condition of the human teeth, oral cavity, alveolar 
I . 

I) process, gur.1s, or ja ... :s. 

II "(3) Any person ....-ho shall offer or undertake in any manner 

· j 
1

1 ~ -~ p r es c r 1 b e o r m a i< e , o r c a u s e t o b e rr. a d e , an 1 m p r e s s 1 on o f any 
I . ,, 
l1Portion· at the human mouth, teeth, gurus, or ja....-s, !or the purpose 
I! 
lief diagnosing, prescribing, treating, or aiding in the diag~osing, 
ii 
" t:prescribina or treating, any physical condition of the hu~an I i : ·· = : - · · · . · 

,:;'ilouth, teeth, gurr:s or jaws, or for the purpose of constructing 
I . 
[or aiding in the construction of any dental appliance, oer.ture, 
!a 
::oental bridge, false teeth, dental plate or plal~s of false teeth, 
i: 
:i 
i:or any other substitute for hurran teeth. 
i) 
!I "(4) Any cne f>ho o~n-:s, r:•ointains or operates any office 
!I 
l' 
~or,pl•~~.?f business znere he eruplcys or engages, under any kind 

;!of contract ~hatsoever, ~ny other person or persons to practice 

i' !:dentistry as above defined shall be deemed to be practicinq 
j' ., 
:dentistry himself and snall ni~selt be required to cc duly licensed 
I . 
!: 
;: 
. to pr~ctice dentistry as hereinabove detined, and shall De subject 

. ! 

' to all of the ether provisions of this Chapter, even thouqtl .the 

.:person or prrscns so e~ployed or engaged bY him shall be duly 
:: ,, 
~'licensed to pra~tJcP dentistry as hereinabove defined. 
:, 
.; 
:• 

" ,I " (5 ) Any p c r son , f 1 r :~ , 9 roup ,. ass o c 1 ~ t 1 on , or corpora t 1 on 
!! 
•:who shall Dffer or undertdke to fit, adjust, repair, or substitut~ 

·, 

I 

I 
I 
i. 
' 

I 
I 
i 
i 
I 

! 
i 
i 
i 

' 

I 
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shall aid or cause to be fitted, adjusted, repaired, or substituted 

lin the human mouth SU:-I:~A.t.fJL.an.Q~_gj~~.flll_r:)~Uf...tllL.s..l..t.U.I:..t..IJ.r~ 

lany dental appliance, structure, ~.Q~.tllf.s.J...s-'- or denture. 

•(6) Who makes, fabricates, processes, constructs, produces, 

reproduces,· duplicates, repairs, relines, .or fixes any full or 

partial denture, any fixed or removable dental bridge or appliance, 

1
any dental plate or plates of false teeth, any artificial dental 

restoration, or.any substitute or corrective device or appliance 

!tor.the human teeth, gums, jaws, mouth, alveolar process, or any 

I 
!jpart thereof for another, or ~ho in any manner offers, undertakes, 

llaids, abets, or causes another person so to do for ·another, without 

I a written prescription or work-order therefor signed bY the dentist 

legallY en~aged in the practice of dentistry ·in this state or in 

the jurisdiction where such dentist ~aintains his dental ~ffice 

and who prescribed and ordered same • 

"(7) ~he offers, undertakes, solicits, or advertises in 

any manner for himself or for another except in person or by agent 

to a dentist, or through the United States Mail to a dentist, or 

in regu~a:ly published dental publications mailed or delivered 

to dentists in this state or in oth~r jurisdictions to do or 

perform any of the acts or services listed in any of the 

subsections of this Article and except to and for such dentist~" 

Sec. 2. Article 4551a-l, Revised Civil Statutes of Texas, 

1925, ~s amended (formerly Article 7~4a, Penal Code of Texas, 

1925), is repealf'd, ~-· 

s e c • 3 • T h c 1 rr p o r t an c e o t· t h 1 s 1 e g i s 1 a t i on and t h e c r o i'l d c d 
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H.B. No. 1334 

I !condition of the C3lendars in both houses create an emergency and 

.I pan imperative rublic ~eccssity that the constitutional rule ,. 
it . 
!'rcquirinq bills to be read on three several days in each house ,. . 
. !: 
i; be s u s p !: '' ~ e :: , an d t l", 1 s r u 1 e 1 s r-. e r e by s u s ~~ end e d , an d t h a t t h i s 

' 5 :;Act take effect and t:e in 'force from end after its passage, and 

6 

• 

• 

• 

• 

• 

• 

• 

• 

• 

i•it is so enacted •. 
ji 
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HB 1.481 By: 0'Kelley, et al. 

BILL ANALYSIS 

~ackground: · 
Presently, E1 Paso has no residential facility for 

juvenile offenders. 

Purpose: 
To authorize the TYC to construct and operate a facility 

for juvenile offenders in El Paso. • 
Section by Section Analysis: 

Section 1. Mandates the TYC to construct, maintain and operate 
a regional, community-based facility for juvenile 
offenders in El Paso County. 

Section 2. Provides that the facility shall provide comprehensive 
residentiQl care and treatment for juvenile offenders . 

Section 3. Provides that the TYC shall give preference to children 
1iving in the El Paso area. 

Section 4. Emergency Clause . 

pummarz of Committee Action: 

The Committee posted notice in accordance with Rule VIII, 
Section 13, and considered H.B. No. 1481 in a public hearing on 
April 23, 1975 . 

The Committee voted, on April 30, 1975, by a record vote of 
6 yeas and 1 nays, to report the measure back to the House 
favorably without amendments . 

".J .. 
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LEGISLATIVE BUDGET BOARD 
Austin, Texas 

fiSCAL NOTE.· 

April 14, 1975 

Honorable Lane Denton, Chairman 
Committee on Social Services 
House of Representatives 
Austin, Texas 

Sir: 

In Re: House Bill No. 1481 
By: O'Kelley, et al 

In response to your request and pursuant to House Rule VIII, Section 27, 
this office finds the fiscal implications of House Bill No. 1481 (relating 
to the construction, operation, and maintenance of a regional residential 
facility in El Paso for providing residential diagnosis and cumulative 
care, supervision, treatment, and training for juvenile offenders) to be 
as follows: 

1. The bill makes no appropriation but authorizes Legislative 
appropriations to implement the provisions of the bill . 

2. The probable cost of implementing the provisions of the 
bill during each of the first five years following passage 
is estimated as follows: 

Fiscal Construction Operation and Total State 
Year Cost Maintenance Cost 

1976 $750,000 $ 94,199 $844,199 
1977 623,239 623,239 
1978 623,239 623,239 
1979 623,239 623,239 
1980 623,239 523,239 

3. The construction and operating cost for a regional residential 
facility in El Paso is based on a 48 bed facility. It is 
anticipated that the land for the facility will be furnished 
by action of the El Paso County Commissioners Court . 

4. Similar annual costs will continue as long as the provisions 
of the bill are in effect . 

• 
Director 
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By: O'Kelley, et al. II.B. No. 1481 

A BILL TO BE ENTITLED 

AN ACT 

relating to ihe construction, ope~atiori, and maintenance of 

regional residential facilities in El Paso and Ca~eron Counties 

.,t_for providing residential diagnosis and ctr:mlative care, 

,, '•- . . . d . . ~. . '1 f~ d . ·!I ~upervlSlon, treatment, an tralnlng ... or JUVenl. e o ..... en ers ln 

d the custody of the Texas Youth Co~ncil; and declaring an a~ergcncy. 
. ii 
r 

BE IT EN:..C?ED BY TfE LEGISL1'\TURE OF THE STl~TE OF TEXAS: 

Section 1. The Texas Youth Coun=il shall 6onstruct, operate, 

I and maintain regional, co::-cnuni ty-:based residential facilities in 

' 

II 
I 

El Paso County and Cc.....-neron County. 

Sec·. 2. The El Paso and Ca.r:1eron County residential 

1 facilities shall be designed and operated to provide comprehensive 
I 
I 
I 

I 
I 

:a 

residential diagnosis and CUc."TTulati•;e care, supervision, treatment, 

and training for juvenile offe~ders. · 

Sec. 3. The funds for the cons~ruction of the t0o facilities 

shall be obtained from the unobligated balances of the bienniu:7t 

I ending August 31, 1975, in ap?::::-o;>ria.tions ma~e by llou.sc Bill Nc;>. 

11139, Acts of the '63rd Legislature, Regular Session, 1973, to the I. . 
'I Youth C::>uncil C>:c ludinJ balances in the Youth Council Building 

I, and Repair Pro;jran:. The· tl-:o facilities s!>aU not exceed 43 beds 

11 t>ach and she!U be> located in El Puso <>nd Cameron Cou:~tics • 
II 's.::c. 4 • ~·he i mpo:r ta:1Cc of t h; s 1 CJ isla non and the croHd eel 

'i concH tj on of the c.:1len:.Llrs in both ~1~uscs crc.:1tc an cir.crCJcncy <:mc1 

an impcru.ti.vc puiJlic necessity tlwt the. constittition::tl rule 

1 

I 
II 
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'· 
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H.B •. No. 1481 

the suspended, and this rule is hereby suspended, and that this 

~~~~Ct. take effect and be in force from and after its passage, and 

I 1. t l.S so enacted. 

I' i! 
I! 
I 

,I 
d ,, 

II 
II 
'I 
I 
I 
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I 
I 

•• I 

. 
i 

II .I 
. I 

I 
I 
I 

I. 
I 
I· 

-EUD-

" 

2 



.. • 

• 

• 

H 8 15150 
) . . .. 

BY~. Dynum 

BILL ANALYSIS 

Background Information: 

It is felt that a need exists for legislation requiring a system of 
continuing education for optometrists in Texas. 

What the Bill. Proposes to Do: 

Amends Article 4552-1.01, V.T.C.S., by adding Section 401B which 
provides for a system of continuing education for optometrists in 

(Texas 
..._ __ ) 

e Section by Sect~on Analysis: 

Section 1. Amends Article 4552-1.01, V.T.c.s., by adding Section 410B 
which provides for a system of continuing education for optometrists in 
Texas. Said education shall consist of 12 hours per calendar year at 

e an accredited college of optometry. 

Section 2. Emergency Clause. 

Summary of Committee Action: 

• The · Comm~ttee posted notice in accordance with Rule VIII, Section 13, 
and c~nsidered H.B. No. 1550 in a public hearing on May 8, 1975.· 

The Committee voted, on May 8, 1975, by a record vote of 6 yeas and o 
nays, to report the measure back to the house favorably without amendm~nts • • 

• 

• 

• 

• 
,, ,, 

• 

• 

'· 
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By: Bynum H.B. No. 1550 

A BILL TO· BE ENTITLED 

•1 AN ACT 

2 relating to the imposition of cert~in educational requirements 

3 for renewal of a license to practice optometry; amending.the Texas 

• 4 Optometry Ac~ (Article 4552-1~01 et seq., Vernon's Texas Civil 

5 Statutes), by adding Section 4.018; and declaring an emergency • 

• 6 BE IT ENACTED ey THE LEGISLATURE OF THE STATE OF TEXAS: 

7 Section 1. The Texas Optometry Act (Article 4552-1.01 et 

8 s~q., Vernon's Texas Civil Statutes), is amended by adding Section 

e9 4.018 to read as follows: 

10 "Section 4.018. EDUCATIONAL REGUIBEMENT FOR RENEWAL. (a) 

11 Each optometrist licensed in this state shall take annual courses 

•2 of study in subjects relating to the utilization and application 

13 of scientific, technical, and clinical advances in vision care, 

14 vision therapy, visual training, and other subjects relating to 

~5 the practice of optometry regularly taught by recognized optometrie 

16 universities and schools. 

17 

,8 
19 

"(b) The length of study required is 12 hours per calendar 

year. 

•(c) The 'continuing education requirements established by 

20 this section shall be fulfilled by attendance in continuing 

• 21 education courses sponsored by an accredited college of optometrY 

22 or in a course approved by the board. Attendance at a course of 

J3 study shall be certified to the board on a form provided by the 

2 4 boa r d an d s h a 11 b e s u b m 1 t t e d b y e a c h 11 c en s e d o p t.·O rr e t r 1 s t i n 

25 conjunction ~ith his application for renewal of his license and 

• 
1 

• 
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H.B. No. 1550 

1 su~miss1on of renewal fee. '. 

"(d) The board way take action necessary in order to qualifY 

for funds or grants made available bY the UnitP.d States or an 

· !!agency of the United States for the establishment and maintenance 

-I 1of programs of continuing education. 

I "<e> Licensees who have not corrplied with the requirement 
I 
!of this section may not be issued a rene~al license, except fer 
I 'l the f o 11 o ;·; i n g p e· r s on s 1,1: h o a r e e :;.: e m p t : 

j "(1) a person who holds a Texas license but who does not 
I 

I . !
·!practice opto!netry in Texas; 

I jl. "(2l a licensee ,;ho served in the regular arc:ed forces of 

1!the United States during part cf the 12 months i~~~diately 

ll,l - ~· ..... t' 1 1 1 1 d 
1
: p r e ....- e u 1 .. g n e ann u a J. c en s e r e n e i'r" a a t e : 

1· "(3) a licensee who submits proof that he suffered a serious 

lor disablina illness or physic~l disability which prevented him 

!!from cc~ply~ng with the requirements of this section·during t~e 
I 

· !12 nontt1s immediately precedinq the annual license renewal date: 
I 
I 

li or 
p 
'I "(41) a .licensee first licensen v;ithln the 12 montt'ls .,, 

-1'1m~ediatelv c. rPccdinq the annual renewal date." ,, . 
I Sec, 2. Tt.e importancf' of this leQislation and the cro·,.:ced 
I 
!condition of the cale~dars in both houses cre~~e 2n emergency jnd 
I 

!an· imperative public necessity that the constitutional rul~ 
I . 
requiring hills to ~e read on three several d~ys. in each hou~e · 

be suspended, and this rule is hereby sus~ended, and.thut. thi::; 

Act take cf!ect and be in force from and nfter its ~assaqc, and 

2 

____ __._ ______________________ ...__ __ ,~\ ____ _ 
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lit is so enacted, 
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JI.D. 1054 
By: Denton 

Background Information: 

BILL ANALYSIS 

Presently, the laws in effect provide that persons suspected of being 
mentally ill may be admitted for emergency observation or treatment 
at the,nearest hospital. 

What the Bill Proposes to Do: 
,.~~ ... ~ 

(_kends Sections 27, 28, 29, and 30, Article 5547, V.T.C.S. by providing 
8 that a person suspected of being mentally ill may be admitted for 

emergency observation or treatment at the nearest hospital or other 
facility deemed suitable by the county health officer. Said detention 

• can be accomplished only upon order of a magistrate upon the application 
of a health or peace officer along with the written opinion of a 

e physician to the effect that said person is likely to injure himself 
or others if. not restrained. 

Sectlon by Section Analysis: 

e Section 1. Amends Sections 2
1
7, 28, 29, and 30, Article 5547, V.T.c.s. 

by providing that a person suspected of being mentally ill may be . 
admitted for emergency observation or treatment at the nearest hospitai 
or other facility deemed suitable by the county health officer. Said 
detention can be accomplished only upon order of a magistrate upon 

e the application of a health or peace officer along with the written 
opinion of a physician to the effect that said person is likely to 
injure himself or others if not restrained~ 

• 

• 

• 

• 

• 

• 

Section 2. Emergency Clause • 

Summary of Committee Action: 

The Committee posted notice in accordance with Rule VIII, 
Section 13, and considered H.B. No. 1854 in a public hearing on 
May 15, 1975 • 

The Committee voted on May 15, 1975, by a record vote of. 
8 ayes and 0 nays, to report the measure back to the House favorably 
without amendments. · 

• 
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LEGiSLATIVE·: HUBGET HOAHD 
Auslin, Texas 

~ . 

FISCAL NOTE 

April 16. 1975 

.. Honorable Lynn Nabers, Chairman 
Con~ittee on Health and Welfare 
House of Representatives 

,·.. Austin, Texas 
( :·, 
._/ 

• 

.. 

• 

• 

• 

• 

.. 

.. 

• 

• 

Sir: 

In Re: House Bill No. 1854 
By: Denton 

In response to your request and pursuant to House Rule VIII, Section 27, 
this office finds the fiscal implications of House Bill No. 1854 (relating 
to faciliti~s in which certain persons suspected of being mentally ill 
may be admitted for emergehcy observation or treatment) to be as follows: 

No fiscal implication or additional cost to the State is 
anticipated in the event House Bill No. 1854 should pass 
and become law. · 

~~/lei Thomas M. Keel 
Director 
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By: Denton H.B. No. 1854 

A BILL TO BE ENTITLED 

• 1 AN ACT 

• 2 relating to facilities in which certain· persons suspected of- being 

• 3 mentally ill may be admitted for e~ergency observation or 

4 treatment; a.11ending Sections 27, 2.8, 29, a_nd 30, Texas Nental 

5 

• 6 

7 

s 

e 9 

10 

13 

14 

Health Code, as a~ended (l>.rticles 5547-27 '· 5547-2.8, 5547-29, and 

5547-30, Vernon's Texas Civil Statutes); and declaring an 

e.rnergency. 

BE IT E~~ACTED BY THE LEGIS.LATU?..E OF THE STATE OF TEXAS: 

I 
I 

Section 1. Sections 27, 28, 29, and 3 0, Te..~as I-lental Health 

,, Code, as anended (Articles 5547-27, 5547-23 1 5547-29, and 5547-30, 

I Vernon's Texas Civil Statutes) , are 2u1ended to read as follm-:s: 

"Section 27. l~UTHORITY OF HEALTH OR PEACE OFFICER. Any 

· ~ · h 1· . d d ·- b 1· I 
1 healtn or peace o_flcer, who as reason to be leve an .oes e level 

upqn the r~presentation of a credible person, in writing; or upon · 

•15 the basis of the conduct of a person or the circunstances under 

16 

17 

• 18 

I -v:hich he is found that the person is men tally ill and because of 

II his mental illriess· is likely to cause injury to himself or otl1crs 

' if not immediately restrained, rilay upon obtaining a Harr;:mt from 

19 any 1;1agistrute, take such person· into custody, and inunediatcly 

• 20 transport him to the t1curest hos-pital or other facility dcc:mcd 

21 suitable by the county healt!1 officer and make application for 

22 his ad~:~i ssion, pur st~an t to the \-:arrant of the mag is tT<l te. Si1ch 

e23 per~tOn admi ttcd upon such \·:arrant Day be dct<1inecl in custody for 

2o1 il period not, to excceu tHcnty-four (2·1) hours, unlc~~s n fLu: tiler 

25 \,•rittcn order is obtained from the County Court 01: Prob<1tc Cout·t 

• 
1 

''·--. • 
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H .. B. No. 1854 

.of such county, ordering further detention. Provided, however, 

that should the person be taken into custody on a Saturday or 

Sunday, or a legal holiday, then the twenty-four-hour period 

allowed for obtaining the court order pepmitting further deten~ion 

.shall .. be.g.in .a.t .9:00 o'clock a. m. on the first succeeding busines.s 

day. 

"Section 28~ EMERGENCY ADMISSION. ·The head of a mental 

hospitalL [er) a general hospital, or other· facilitv deemed 

suitable bv the county health officer shall not admit nor detaln 

' any per-son for emergency observation and treatment unless: 

"(a) A warrant has been obtained from,a magistrate ordering 

j,

1

. the apprehension and taking into custody of such person to be .I. 
ad;-:li tted, or an order of protective custody has been issued 

,1 pursuant to Section 66 of this Code; 

II · "(b) A written application is made by a health oi peace 

I officer ~o has such person in his custody stating the 

l1 circumstances under which th~ person was taken into custody and 

I! the officer's belief and the reasons therefor that the person is 

~~~. mentally ill and that because of his mental illness is likely to 

cause injury to himself or others if not imnediately restrained; 

and 

~~ . . "(c) A ~>ritteil and certi·fied opinion is made by the medical 

l1 officer on duty at the hospibal 6r other facility, that after a 

preliminary c.xamin~tion, the person has symptoms of mental illness 

and is likely to cause injury to himself or others if not 

immediately restruined. 

2 
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H.B •. No. 1854 

"Section 29. NOTIFICATION OF ADHISSIOH. The head of the 

facility {~e~~ita!] admitting a person for ~~ergency observation 

3 and treatment shall immediately give notice thereof by registered 
I 

4 mail to the person's guardian or responsible relative, and shall 

.5 .r.eport the admis·sion to the Board. 

6 "Section 30. EXN1INATION AND CERTIFICATION. The head of 

7 the facility [he~~~ea~] shall have a physician ~{asine every 

8 person v;ithin twenty-four (24) hours after his admission to a 

9 hospital for e.'Tlergency observation and treatment and prepare a 

10 Certificate -of Medical Examination for Mental Illness. A copy 

• 11 of the Certificate shall be sent forthwith to the person's guardiani 

12 or responsible relative." 

13 

• 14 

15 

16 • 
17 

18 

• 

• 

• 

Sec. 2. The importance o£ this legislation and the crm·lded 

condition of the calendars in both houses create an emergency and 

an imper~tive public necessity that the constitutional rule 

requiring bills to be read on three several days in each house 

I be suspended, and this rule is hereby suspended, and that this 
I . il Act take effect and be in force from and after its passage, and 

j
1 
it is so enacted. 

-END-

3 
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JJ.B. 2076 
By: Von Doh len 

.~ .. • 

BILL ANALYSIS 

Background Information: 

Presently statutory law speaks only to the disclosure of information 
as to welfare recipients only as said information relates to welfare 
•• assistance;." 

What the Bill Proposes to Do: 

r--··~Amends Section 33, Article 695c, V.T.c.s. to provide that it shall 
I j 

'-~Jbe unlawful to disclose information concerning person applying for 
• or receiving welfare assistance or social services. Further provides 

that D.P.W. shall have the power to make rules and regulations necessary 
to prevent disclosure of information concerning._persons applying for 
or receiving welfare assistance or social services. 

~ Section by Section Analysis: 

Section 1. Amends Section 33, Article 695c, V.T.C.S. to provide 
that it shall be unlawful to disclose information concerning persons 
applying for or receiving welfare assistance or social services. 

• Further provides that D.P.W. shall have the power to make rules and 
regulations necessary to prevent disclosure of information concerning 
persons applying fpr or receiving welfare assistance or social services. 

• 

• 

• 

• 

• 

• 

Section 2. Emergency Clause • 

Summary of Committee Action: 

The Cor...mittee posted notice in accordance with Rule VIII, Section 13, 
and considered H. B. No. 2076 in a public hearing on May 15, 1975 • 

The Committee voted, on May 15, 1975, by .a record vote of 6 yeas and 
0 nays, to report the measure back to the House favorably without 
amendments • 

•· 
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Engross~ 

·By: Von Dohlen Ji.B. No. 2076 

A BIJ:.L TO BE ENTITLED 

AN ACT . 

1 relatina to disclosure ot information on welfare recipients: 
I -
i anend!n; section 33, The Public Welfare Act of 1941~ as amended 
! 
I 
I ! (Article 695c, Vernon's Texas Civil Statutes); and declaring an 
I ! --. 
; emergency. 
i 
i 

I 
BE IT .ENACTED BY THE LEGISLATURE OF IHE STATE OF TEXAS: 

Section 1. _Section 33, The Public Welfare Act of 1941, as I 
! 
i ! amended (Article b9Sc, Vernon's Texas CiVil Statutes), is amended 
i 
I 
I ito read as follo..,·s: 
! 

"Sec, 33. (1) It shall be unlawful, exc!Pt for purposes 

directly connected ~ith the ad~ir1istrat1on of Qeneral assistance, 

rules and regulations of the State Depart~ent, for any person or 

persons to solicit, disclose, receive, make use of, or to 

1 authorize, kno~ingly per~it, particiPate in, or acquiesce in the 

·I 
1 use of, any list of, or narres of, or any information concerning, 
I 
I . 

~!persons applyinG for or~receiving such assistance, directly or 
ii 
; ; 1 n d i r e c t 1 y d e r'i v r d f r o ~ 't he r e c o r d s , p a p e r s , t i 1 e s , o r 

Jicoi'Ti:nimications of thE' State Department or subdivisions or aqencies 
,, . 
jl ,!thereof, or acquired in the course of the performance of official 
li 
j;dutit's. 

I tt(2) ·rt.e rule-makin9 po;.;er of the State Dt'partmcnt stlC\ll 

1,1nciude th~ power to establish and enforce reason~ble rules ~nri 
11 regulations qovernin<.J tt1e custody, use, and prcscrvution of the 

. I 
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records , pap e r s 1 f 11 e s , an ·:3 co T!• :nunica t i on s o f the State De Par t "' f' n t 

1and its local offices~ hherever, under provisions of law, names 

and addresses of recirient:s of public assistance .QI.~.ei.Yl.S:.f!: are 

lfurnlshed ~o or held by any other agency or department of 
I 
:govern~ent, sucn agency or department of governreent shall oe 

lrequi:ed to adoot regulatl<Jns necessary to prevent the publication 

lot lists thereof or their use for purposes not ditectly connected 
I 
I 

l\\·ith the administration cf public assistance .Q..I:~~1iJl_.8illl~..s ., 
I. 

l
!l~'!"f\OL;:r.c:; II !-.. ..:&!,;- ..i-..&e 

I 
I' ;I S e c • 2 • The 1 rr p o r t an c e o f t h i s 1 e g 1 s 1 a t i on an d the c r o i'i d c d 
I! . . 
d . 1 ~ 1 d 'lcondlt on of t11e calendars n both houses create an emergency an 

l!an imperati~e public necessity that ttc constitutional rule 
ll 
!!requiring bills to be read on three several days in eacri house 
d libe suspended, and this rule is hereby suspendedr·and that tnis 
li . 
~Act take effect and be in force from and after its passage, and 

!!it is so enacted, 
" ii 
ll 

• I! -END-
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