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BY ME, MITOHELL:

THE MASTER: You may oroceed.

MR, ODAM: Your Henor, Mr. Flusche is
bebre the Fifth Circuit o; another case and
Mr, Burt Plymun 18 here with me toda; and
will be coming into the courtroom and sitting
here with me.

Mis«a Eliiabeth Levantino, she has been
out of the city and is due in at ten thirty
and may be also in today.

THE MASTER: A1l right.

EXAMINATION CONTINUED

o BV e

Mr. Sanchez, did you, in fact, receive a letter

- You don't recall receiving a letter from the

from Mrs, Levantino about thece hearingc?
Levantine?

From the attorney genersl's office?

No,
attorney eeneral stating you would have to come
testify, beca:=e the attornevs for Judee Carrillo

would nnt stinulate as to the accuracy of your
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testimony at the prior hearing?

No, they asked me, the investigators, if I worked

for the county, and T said yes.‘

You did testifyv oreviously in Austin, did you
not, Mr. Sanchez?

What about?

Abnut the same subject matter.

T don't remember what I said or not. They called
me and asked me 1f I hed worked for the county and
if at any times I had worked with O, P, That
is what I answered to, yves, ‘because I did work
for the countvy,

1 questioned you in Austin, didn't I?

No, sfr.

You did not receive a letter from anyone about
your testimonv here last Friday or today from the
attorney general's office?

One of the rangers went to call me and told me

I had to be herre,

Then the answer to the question is no, no letter?
No letter,

Prior to coming to work for the water district,
where did yov work, Mr. Sanchez?

With the countvy,

When did your emnloyment change?

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




12
13
14
15
16
17
18

19

24

2

Oh, when the new water district bepan in 1974,
About April?

Probably, I don't remember what day it was, what
month.

Ac a matter of fact, the water district didn't
change, it was a new board of directors, wasn't
ie?

Board members., yes, sir.

The water district had always heen there?

And the board of directors changed at the time
that Mr. Archer Parr and Mr, George Parr solit

with 0. P, Carrillo and his father, Mr. Chana.
didn't it?

After that, they changed themselves.

And vou went from a job paying two hundred twenty-
five dollars a month with the county to the water
digtrict to a iob making six hundred dollars a
month with the water district and to a job controll
by the Parrs?

Yes, sir.

And you were transferred with four directors,
plus Ruhen Chapa, Oscar Ssnchez -- I mean Ruben
Chapa and Oscar Senchez?

No, I was not a director, 1 was just a worker.
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The directors were changed, were they not?

The directors. I don't know where they were, they
just came in there. They hired them there. I

don't know what happened there. I juwt asked for

the job and they gave me one,.

All right. And Ruben Chaps also changed his job,
didn't he, to the water district?

Ruben Chapa changed? I don't know. I don't

know in what manner,.

He went to work for the water district, didn'g

he, Mr. Sanchez?

Yes, sir,

And I believe he is your brother-in-law, isn't he?
Yes, sir.

And in addition, Vincente Chapa went to work for
the water district, didn't he, at the same time?
Yes, he is working with the water district now,
And went to work about the same time that you went
to work?

Yes, sir,

And you recall that you went to Archer Parr to get
the job with the water district, did you not, Mr.
Sanchez?

With Archer, no, with George, I asked him if he

would glve me a Jjob.

|
¢
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Ané you got the job?

He told me to ask the board members.

And the board members were people that he put on
the board, weren't they?

I do not know whether he put them in or not.
Well, you know that prlor to that time Mr. Parr
had demanded that four directors resign from the
water district and they did resign and were
replaced by Parr people, 1lsn't that correct?

MR. ODAM: Your Honor, we would object
to this line of questioning. The witness
has already stated where he used to work,
where he began to work; I don't see the
relevancy of who asked him to become
employed wifh the water district: who

used to be on the board of directors.

The testimony of the wltness given

thus far is -- we are not here on some type
of political fight between Archer Parr and
0, P, Carrillo,.

THE MASTER: Unfortunately, I think we
are, It certainly goes to the bias and

Interest of the witness. The objection is

overruled; you'll have to repeat the question

(The question repeated to the witness
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by the interpreter.)

At that time, they were all his beople.
Now, as a matter of fact, Mr. Sanchez, George
Parr and the Csrrillos had had a falling out by

then?

. No, sir.

Because Mr. Chapa, Judge Camillo's father, had
testified against the Parrs in the Federal
District Court?

I do not know.

You don't know that Ramiro Carrillo, Judge
Carrillo's brother, had also testifled against
the Parrs 1n Federal jourt and that 1ls one of the
reasons they had a falling out?

I do not know what happened. I just worked, I do
not know anything about what is going on.

As a matter of fact, your brother-in-law, Ruben
Chapa, was a Parr sponsored candidate for the
school board election, wasn't he?

I do not know whether George put him in, He ran
in the election, and that 1s all that I know.
And Franclsco Rulz was appointed commissioner by
the Parr faction to replace Ramiro Carrillo in

the commissioners' court, wasn't he?
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I don't know. I don't think so, because one of
them is s%t1i11 commissioner,
Az a matter of fact --
MR. MITCHELL: Strike that. That 1ls a
bad way to start a question to a witness
like thls.

To you know that besldes yourcelf, Ruben Chapa

"has testified against Judge Carrillo in Austin?

Yes.

And that you testified against him 1in Austin?
No, =ir, They Jjust asked me if I had worked
for him,

MR. MITCHELL: Well, Your Honor, I
submit the witness doesn't understand
because I have had the record and cross-
_examined him concernlng the record in the
impeachment, I trust that 1t 1ls just that
the witness doesn't understand the question,

THE MASTER: Well, I think that we
understand each other, I take hils answer
to mean that he =-- his poslition is, he
didn't tegify for or against, he simply
ancwered questions. Is that what you
understand it to be?

MR. MITCHELL: No. Well, maybe I can
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Just rephrase it, Judge Meyers, and get to
it.
THE MASTER: All right,
Mr, Sanchez, you were called to testify in Austin?
Yes, sir.
Francisco Ruiz testified in Austin and testifled
here?
I do not know about here: in Austln, yes.
MR. MITCHELL: The record will reflect
that he preceded this witness on the stand.
THE MASTER: Yes,
Now, Rudolfo Chapa also testified in Austin,
did he not, Mr. fanchez?
Yes, sir.
And he 1is, I believe, also an employee of the
water district?
He 1s 8 board member on the water board.
Put there by Archer Parr and George Parr at the
same time you changed employment from the county
to the water district?
Could be, yes.
And that he is -- and he is your brother-in-law
also, I belleve?
who?

Rudolfo Chapa?

CHATHAM & ASSOCIATES
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Yes.

Now, one other person, Cleofus Gonzales, made the

same change: he worked for the'county?

Yes, sir.

And he was put to work at a slx or seven hundread
dollar a month job for the water district at
about the same time by Mr. Parr?

I do not know.

All right. And do you know that he testifled not
only twice in Austin, but once in the Federal
Court?

Yes, sir,

And as a matter of fact, he 1s out in the hall
right now ready to testify here?

Yes, sir.,

MR, MITCHELL: No further questions,

BY MR, ODAM:

Mr, Senchez, you were testifying last Friday, do
you recall?
Yes, sir.

And I believe 1t was your testimony last Friday

CHATHAM & ASSOCIATES
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that In 1971 you operated a backhoe?

Yes, slir,

On a ranch belonging to 0. P, C;rrillo?

Yes, sfr.

Would vou clarify for the record, nlease, whether
or not the ranch you worked on in 1971 was the
Calvin North ranch or the Borias?

Calvin North,

At the time you worked on the Calvin North ranch
in 1971, who was present with you operating the
backhoe?

I do nof remember having seen anyone there on
those days,

I vrefer you to the photogranhs that were marked
n_26 through R-42. Were these photographs taken
in 1971 when you worked on the backhoe out on the
Calvin North ranch?

I don't rememher them takine any nictures that
day when I was there,

Have you seen these oictures before last Friday?’

No, sir,

Do you have any idea as to when they were taken?
I don't remember what year these are from.

You do not disnute you were in some of those

nictures?
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Yes, T am in there in a picture. but T do not
remember when these were,
I= 1t ynur testimony that you worked on the Celvin
North ranch more than one time?
Ok, ves,
And the photogranhs here may have been taken nrior
to 19717
Probably,
Or they could have ten taken after 19717
No, after 71, no.
Is there a photosraph of Mr, Ruhen Chana?
Not here,

THF TNTERPRETER: Witness indicating

R-42,

Te there a nhotograph in the stack of pictures
that has Ruhen Chapa {n it”?
Yes, sir,
Would vou find that nhotorranh.
Here 13 one.

THF INTERPRETER: The witness indicates

R-290,

A11 rieht, 1Is he in R=-12?

Yes, =ir,
Voare {2 annther nne.
A1l rieht.
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l'err 13 Aanother one. That is all.
MR, ODAM: Let the record reflect the
witness ident{fied R-37,-R-35, R-29  R-32
and R-41.
Here is another.
You are talking about R-317
Yes, <ir,
THE MASTER: 7These are photosraphs
which included Ruben Chapa?
MR, ODAM: Yes, sir.
THE WITNESS: Those are sall.
Your prinr testimony was that you worked on the
hackhoe i 19717
Yes, T think, ves.
It +¢ vour testimony that the scenes in all of
the<e photopranhs represent the time you worked
on the ranch in 71, does it onr not?
Represent, what do you mean?
Are these pictures of when vou worked nn the
ranch *n 19717
No., they are not, because there was no one there
then,
MR, ODAM: Your Yonor, the only looking
that I did was in McCarmick and Ray on

photorranhs and they said for evidence
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purposes what is essential as being able to
atate the photograph represents the facts,
The facts we are attemnting to prove is Mr.
Sanchez worked on the ranch in 1971. This
witness states these are not correct photo-~
graphs of when he did work on the ranch in
1971.

The photographe are not authenticated
by this witness or any other witness, I
don't obiect to annther witness authenticat-
ing these photographs. but this witness does
nnt represent the facts coﬁnsel is trying

to prove,

Again. T would obiect to the authenticity.

which has not been proven by this witness,
and they should not be admitted,

THF MASTER: Do you have another wit-
ness for this, Mr, Mitchell?

MR. MITCHELL: Ve have several.

THE MASTFR: He has certainly authenti-
eated these as being a photogranh of the
hackhoe of the nature he used and he has
ident{fied himself and numerous other veople
obviously at s somevhat younger arce.

MR, MITCHELL: That is rfeht.

CHATHAM & ASSOCIATES
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THE MASTFR: But he has denied they
are of the 1971 event. so as of the record

now, these are not now probative of 1971,

MR, MITCHELL: Very good. We will offer

the connectine link on the time.

THE MASTER: You must understand they
are authenticated in that they are pictures
of the North Ranch and Judege Carrillo and
others have heen identified, but they have
not been tied tn the 1971 event.

They are admitted just as photograrhs,

MR, MITCHELL: I understand there is
wveaknes<s on the credibility of that, Your
Henor. We hope to button it down for the
Court.

(By Mr. Odam:) Mr. Sanchez, you testifled in the
House nf Representatives committee?

Yes, sir.,

And the testimony you gave there was under oath?
Yes, sir.,

Are you saying today that what you say here is
the same, baslically, as what you testified to
there?

What I said there was that they sent me over

there., I did what I was golng to do and that 1is

CHATHAM & ASSOCIATES
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all I said there. I don't remember having --

MR. ABARCA: I do not understand the

witness,

I went to work and I do not remember having seen
anyone taking pictures on that day.
Mr. Mitchell asked you about the water dlstrict
employment ard about Archer Parr?
Yes, sir.
Did you testify before the House and you test 1fylng
hers?
I worked for the water distrlict, yes.
Becauge you are against 0, P. Carrillo, but yet
you are for Archer Parr?
No, sir, no, sir, I am not against one or the
other. They asked me if I had gone to work, I
went to work, they sent me, and that is all that
I know,
Did Archer Parr ask you to testify ln Austin?
No, sir.
Did Archer Parr ask you to testify in Corpus
Christi?
Na, sir.
Are you testifying here because you got a better
Job with the water district than you had with the

county?

CHATHAM & ASSOCIATES
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No, sir.
Mf. Mithell asked you 1if you testifled against
0, F. Carrillo? -
No, sir, they just asked me 1f I had worked there,
that is all.
So you are --
MR, ODAM: Strike that,
So you are not testifying for or against anyone,
but simply as to what the facts were?
Yes, sir.
Are you testifying here as to these facts because
of your dislike for O, P, Carrillo?
No, sir, no, slr, no, sir.
Because you do not like Ramiro Carrillo?
No, sir, no, sir, that is not the thing.
Are you mad at elther one of them for any reason?
No, sir.
How long have you known O, P, Carrillo?
Probably since 1945,
Do_you consider O, P, Carrillo to be a friend of
yours?
Yes, sir,
MR.ODAM: Jusf one minute.
Ramiro Carrillo instructed you to go out and work

on the reservoir in 1971, you testified to?

CHATHAM & ASSOCIATES
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Yes, sir, he sent me, that 18 why I went,

Did you state those facts because of a dislike for

Or because you wanted to get Ramiro Carrillo in

Do you know Elizabeth Levantino?

MR, ODAM: Pass the witness,

Who di1d ask you to go to Austin to testify, Mr,

MR. MITCHELL: Which, incidentally,

for the record, wes on the 2lst day of May,

Well, I don't know., The order, they gave it to me
in Benavides, I don't remember.

Was it Marvin Foster?

A
Q

Ramiro ‘arrillo?
A No, sir,
Q

trouble?
A No, sir, never,
Q
A No,sir,
BY MR. MITCHELL:
Q

Sanchez?

1975.

A
Q
A No,
Q Terry Canales?

CHATHAM & ASSOCIATES
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No. The investigators -- an investigator that
came there.

Do you recall his name, Mr. Sanchez?

There were too many lnvestigators there 1n
Benavides,

Your testimony here is that you did not do any
work at the request of Judge Carrillo, am I
correct?

No.

And your testimony 1s that Ramiro Carrillo asked
you to go to a ranch in 1971 to dig a tank?

Yes, he was the one that commanded me or ordered
me, he was the commissioner.

And I will ask you if R~40, which is a pilcture of
you and Judge Carrillo?

Yes,sir.

Is on the Calvin North Ranch?

It could be.

Well, there is a tank in the background, isn't
there?

Yes, sir,

And that is you in the middle?

Yes,

You don't recall digging a tank lilke that on

anybody else's ranch at any other time, do you,

CHATHAM & ASSOCIATES
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Mr. Sanchez?
At any time?

Yeg. .

Yes.

For whom?
J, P,'s father,
Well, could that be the time you dug the tank

0, P.'s father?

Well, then, did you do it for anybody else?
MR, MITCHELL: Excuse me, Mr.
Interpreter, let me back up.
MR. ABARCA: Yes, sir.
Did you dig such a tank for anybody else?
Yes, sir.
Who else?

I dug for Archer Parr and George Parr,

for

Could that have been the time that you dug 1t for

Archer Parr or George Parr?

No, slr,

Mr. Sanchez, if it 1s not the time that you dug

it for Archer Parr or George Parr or Mr. Chapa,

1t would have to be tne time you dug it for

Ramiro Carrillo, at the time he asked you to dig

1t on the North ranch?

CHATHAM & ASSOCIATES
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N>, sir.
Now, you testifled that the plctures could have beeT
taken after 19717 ’
These pictures?
Yes.

MR, ABARCA: Witness lndicates R-U40.
After "A, no.
As a matter of fact, Mr, Sanchez, you recall Mr,
North was there on that day thgt you were out there
on the N rth ranch, wasn't he, on R-27?
No, sir.
Well, I will ask you if that was the plece of
equipment you had on the North ranch, on the day
that you have testified you were sent out there
by Ramiro Carrillo in R-397
That is the machine, yes,
And, of course, you are not telling this court
that that is a backhoe, are you?
No, it 18 --

MR.ABARCA: I didn't get‘the answer from

the witness.

It 18 not -- what are you seying?
It is not a backhoe?
Yes,it is a backhoe.

It is not a grade-all?

CHATHAM & ASSOCIATES
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That is the name of 1t, backhoe grade-all,
Mr. Sanchez ~-
This 1s the hoe.

MR, ABARCA: The wltness lndicates the
extension on the back of the machine in
Exhibit R-39.

Mr., Sanchez, the time that you went out to the
Calvin North ranch had to be prior to 1968, dia
1t not, because Calvin N>rth died on February the
22nd, 1968, did he not?
I do not know what year he died on.

MR. MITCHELL: Mey I nhave that marked,

please,

(Marked for identificatlon by the

reporter as Exhibit R-43.)

MR, MITCHFLL: Your Honor, this is the
official death certificate number 5458 of
CalvinNarth,

It is offered as a record of the
RBureau of Vital Statistics and it is offéred
for the truth of the matters contained
therein.

MR, JDAM: No objection,

THE MASTER: Tt is admitted.

CHATHAM & ASSOCIATES
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A

(Respondents' FEx"ihit 43 admitted into

evidence.)

(Bv Mr, Mitchell:) For the nurpose of refreshing
your recollectionn, 1T hand vou R-43, which is the
death certificate of Calvin North showing his
death on Februarv ?2?nd, 1968, ‘s that correct?

I don't know, I don't knov anything about that,

I {fust work.

That does not refresh your recollection that Calvin
North died fn Februvary, 19687

-

No., sir,
ber when he died.

And rhat the picture that has bheen introduced

in evidence. beine R-27 of Mr. North and stowing
him alive and well, would have had to have been
taken before February, 1968?

Could be., I don't remember having seen him when
1 worked there, because there was no one there,
Calvin was not there,.

Mr. Sanchez, you have stated once or twice no
one was there on the day vou worked.

vithen 1 worked, no,

Yet there s a picture or two here showine you.

such as K-40 and R-39,

fL_’T

|
|
|

I don't know when he died. I don't remem-

CHA;I'&JAM & ASSOCIATES
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A VYes,
0 And R-26?
A Yes,.
Q Vith other pronle?
A Yes, sir,
MR, MITCHFLL: May I have this marked,

nlease,

(The above mencioned document was

marked Fxhihit R-44 for identification.)

Q T hand vou wha*t has heen marked as R-44 . which
apnears to be 3 ktter from the attorney general's
office and it'c dated Octobver 30, 1975, and
stponed hy Elizabeth Levatino, first special
asslstant tn the attonrney general.

Tt is in reference to the Judicial Qualifi-
cations Proceedine Number 5.

I will ask you tn please examine that docu-
mpﬁt and tell the Court whether you received one
of a aimilar typve in reference to vour testimony
given tnday and Friday.

A T do nnt know how to read.

MR, MITCHFLL: T anticinated that the
interpreter wouid o over it with him.

THE MASTFR: 1 surgest vou read it in

CHATHAM & ASSOCIATES
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Soanish to him,

THYE INTERPRETER: T will at this time,

Your Honor.

(Exhibit R-44 was read to the witness

in Spanish,)

(By Mr. Mitchell:) My question is, did you receive
a similar letter to that letter? T appreciate 1t
is addressed to another witness., but did you
receive one simflar to that, and 1f so, tell us
when,

No, sir. They just gave me a subpoena and that
is ali.

THFY. MASTER: Do you want the letter

read in English?

MR, MITCHELL: Yes.

THE INTERPRETER: The letter s on
the letterhead of the attorney general of Texas
with the seal of the State of Texas on the upper
lefthand corner, it is dated October 0, 1975,
and addressed to Mr, Tomas Flizondo, Post Office
Box 153, Benavides, Texas.

"Re Judicial Qualifications Commission
Proceeding Number 5. Dear Mr., Elizondo. I had

hoved T would not have to ask for your assistante
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in aprpearing again as a witness, however,
it appears that the attorneys for Judgpe
Carrillo will not stipulate to the use of
the recnrd of testimony in the Senate
Impeachment trial before the Judicial
Qualifications Commission. Thaeefore, it
will probably be necessary for you to testify
hefore the Master in that proceeding at some
date after November 3rd, 1975. In the vervy
near future. you may be subpoenaed to testify
"We may have to meet ahead of time to
discuss the proceedings. FEither Mr. John
W. Odam, who you met during the impeachment
proceedings in the state, or I will contact
you about this matter.
"Please do not hesitate to contact Mr,
Odam or mvself 1f you have any questions,.
Apain, thank you so much for your participa-
tion. I certainly look forward to seeing
vou again as we prepare for this important
undertaking for the State Judicial Qualifica-~
tions Commisston. Very truly yours, Elizabet}
Lemtino, First Special Assistant, Attorney
GCeneral."

MR, MITCHELL: In view of the fact that

\

CHATHAM & ASSOCIATES
COUR

T REFPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA

CORPUS CHRISTI, TEXAS 78401



86

10

11

12

13

14

15

17

19

21

24

this witness could not fdentify Fxhibit 44,
we will not offer it at this time and will
nass to another matter.’

No further questions of this witness,

Judge,

BY MR, ODAM:

———

>

DO > L0

Seror Sanchez, you looked at a nicture that had
you and O, P, Carrillo and Mr. Calvin North in the
picture?

Hn those?

Yes, this one, R-40., 1Is this Calvin North?

Ho, sir.

Who is that?

Carleos Herrera.

This is Respondents' Exhibit 40. is that a picture
of the tank you worked on in the background?

Tt is a part of the tank, but it {13 not the
entire tank.

Did vou work on that tank at more than one occa-

cfon?
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Probably., I don't rememher.

Ja this the tank vou worked on in 19717

That {a the <ame place. ves.

The tank you varked on in 1971 with the hackhoe?
Yea afr,

Had you worked on that tank at some time nrior to
that?

Prnobably, 1 don't remember verv well, nerhaops
further back.

To the hest nf vour knowledee, in 1971, did O. P.
Carrillo own tte Calvin North ranch?

MR, MITCHELL: Objection, Your Honor,
that is » conclusion and it s & question
of law, We will address ourselves to that
and it i< hest evidence rule 2.

THF. MASTER: I doubt the best evidence
rule applies, hut what ahout that, Mr.
ddam. I supnose you could ask for common
knowledge in the area. but this man cannot
know to whom that ranch bheloneed.

MR, ODAM: May I rephrase the aquestion?

TY~ MASTFR: A1l rieght.

(Rv Mr, Odam:) In 1971, when you worked on the

ranch buildine the reszrvoir, was st common knowled

that the Calvir North ranch belonged to 0, P,

RAE
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Carrille?

MR, MITCHELL: We object. I appreciate
counsel's attempt to do fhis, but we will
object, because common knowledge is an inquiry
that requires a very technical predicate,
one of which is there is no deed of record,
so that must be devdoped, and there is a
period of time from people penerally who are
in the 70's and 80's that this could be
done by. but we will object to this witness
testifying.

THE MMTER: Your objection is over-
ruled.

THFE. WITNESS: VWhat was the question?

The question is this. In 1971, was it common
knowledee that the Calvin North ranch belonged
to 0. P, Carrillo?
Yes, sir.

k]
Was it your own personal understanding --

MR, MITCHELL: Judpe. we are going to
abject, '

THE MASTER: His pérsonal understanding
i{s sustained,

MR, MITCHELL: It was not until the

last question that it got to be O, P.
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Carrillo's ranch.

THE MASTER: Objection to the last
question is swtained, but your otﬁer com-
ments are simnly comments and I don't agree

with them,

Was it common knowledge in 1971 that the Calvin
North ranch did not belong to Ramiro Carrillo?
MR. MITCHELL: Objection, Lt would be
hearsay, Judge.
THE MASTER: Overruled.
No, it does not belong to Ramiro Carrillo.
Well, my last question is this: It is your
testimony, then, that you worked on the Calvin
North ranch many times? »
Several times,yes.
And that in 1971 you worked on the ranch with a
bacichoe?
Yes, sir.
And that in 1971 when you did that work, that no
one was on the ranch with you? |
Those days, nho.
And 1t i85 your testimony that at that time, no
photographse were taken?
I did not see anyone with ﬁ camera on those days.

And on that day it 1s your testimony that you did
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not see those other people in the phot®raphs
out there with you?

A On the day when I was working there, no,

Q And you stated to Mr, Mitchell that you were
subpoenaed to come to testify here today?

A Yes, sir,

MR, ODAM: Pass the witness,

BY MR, MITCHELL:

Q Well, we will go back over it again; back to your

sworn testimony on the 2lst day of May, 1975.
I asked you, and I have been over it, but I
will go over it again.
MR, ODAM: The question was, what pege.
MR, MITCHELL: "The same one, page 150,
John.,

Q@ How many times did you perform work on the
Carrlllo ranch? You answered, then, under oath,
"Maybe a couple of times, two times, that is all,"”
and you were asked, "And the last one was in 1971?"
And your answer then was, "Yes, sir." Is that

correct?
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Yes, sir.

And then on page 153 at the bottom of the page,
you testified under oath, then, "Question: Did you
ever do any work on anybody else's ranch in that
areal?" And your answer was, "No,"

In that area, no,

And the next question was, "Just the two times on
that tank?" And your answer, then, was, "That
is all, just that water tank in there, that is
al1l,”

In 1971, yes.

When you testified here Friday, I bellieve you
testified that the last -- that it took two days
to dig that tank?

Yes, slr,

Are you telling us under mth that you were out
there another time digging that tank?

On other occasions, yes.

That tank?

The same tank.

You dug that tank twice?

Yes, sir.,

When did you dig 1t the first time?

Once when Carlos Herrera went with a malntalner

to dig it.
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When was that?
I don't remember the year, way back.
And then that tank had to be dﬁg agaln, Mr. Sanchez]
Yes, slr, because the malntainer does not do with
that grade-all does.
Then the maintainer dug L1t the first time?
Yes,nlr,
Well, then, you don't even operate a malntainer,
do you?
No, sir.
MR, MITCHELL: Well, I have got to

esk the questlion,
How d1d you go out there the first time and dig a
tank with a malntainer that you did not operate?
Because Carlos Herrera and I went out there to
do it, He was the operator for the malntainer and
atill 1is,
As a matter of fact, Mr, Sanchez, you knew on both
times that you were out there, or a single time
that you were out there digging that tank, that
that ranch belonged to ’alvin North?
I have always known that it's Calvin's,
All right,

MR, MITCHELL: That is all.
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RE-EXAMINATION

BY MR. ODAM:

The last question was that you have always known
that it was Calvin North's ranch?

It has always been his, and ﬁas his and that is
the way that they have named 1t, Calvin North

ranch,  Now, it is O, P.'s and they still call it
Was it O, P,.'s in 1971?
MR, MITCHELL: The same objection,

Your Honor,

MR, ODAM: Pass the witness.

RE-EXAMINATION

Was 1t O, P.'s in '68?

Q
A
Calvin North.

A I think so.

BY MR, MITCHELL:
Q

A Probably,

Q How about '657
A I 40 not know.
Q How about '647
A

I do not know, In '64 or '63, he had it leased,
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Q How about when you and Carlos Herrera were out

there, whose was it?
I do not know,

MR, MITCHELL: ©No further questions,
Judge Meyers,

MR, ODAM: No further questions.

THE MASTER: Mr. Sznchez, you may step
down and you are excused as a wltness,
which means you may go home.

THE WITNESS: Thank you.

MR. ODAM: We call as the next witness

Mr., Tomas Elizondo.

TOMAS ELIZONDO,
having been duly sworn by the Court, testified

as follows:

MR. MITCHELL: Let the record reflect
that I represent this gentleman and I wlll
be glad to put whatever questlons the Court
requires of me to the witness to establlish
that attorney-client relationship and when
it is --

THE MASTER: Well, I accept your
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representation, but I think for the record
it might be wise that you do so.

MR. MITCHELL: All right.

EXAMINATION

BY MR, MITCHELL:

O

>

State your nane,

Tomas Elizondo.

Do you know who I am?

Yes, sir.

Who are you?

My attorney, Arthur Mitchell.

And when did you employ me to represent you Mr.
Elizondo?

Apout three or four months ago.

All right. 1In connectlion with the matters pending,
I believe at that time in Austin, Texas?

Yes, sir,

And does that employment continue to date?

Yes, slr,

All right. And does it specifically continue for
your presence here today before the Judicial

Qualifications Commission Master?
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A Yes, sir,

THE MASTER: Go shead, Mr, Odam.

EXAMINATION

BY MR, ODAM:

Q Would you please state your name?

A Tomas Elizondo.
Q And where do you reside, Mr. Elizondo?
A In Benavides, Texas.
Q@ And how old are you?
A 31,
Q@ Would it be helpful to pyu to have an interpreter
in here? A
A No, sir.
MR. MITCHELL: Mr. Ellzondo, I am golng
to inform you, with leave of the Court,
of your right under the Texas and the Federal
Constlitution that 1s accorded all citizens
and particularly witnesses to plead what we
commonly know as the Fifth Amendment, the
right to remain silent on the grounds --
metters about which yov will be questioned,

will tend to incriminate you or do
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ineriminate you, and I wlll ask you, please,
sir, to -- and bring that right to you --
that right of yours to yodr attention, and
request that you avail yourself of that
right,
| MR, ODAM: Your Honor, just for the
record, as the Court may be aware and Mr.
Mitchell is aware, »e are now on Paragraph
Vvl on page 6.

MR, MITCHELL: It is Roman VI Ilsn't 1it,
John?

THE MASTER: Yes, he said Roman VI,

MR, MITCHELL: All right, thank you,

How long have you resided in Benavides, Texas?

I respectfully decline and refuse to answer the
questions put to me by the commission on the
grounds that the answers might tend to incrimlnate
me. I claim thls right under the Fifth Amendment
of the Constitution of the United States; Article
One Section 10 of the Constitution of Texas.

Are you here pursuant to a subpoena from the Master
in these proceedings?
I refuse to answer the question on the grounds that
it might tend to incriminate m~.

What is your present occupation?
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I refuse to answer the question on the grounds
that the answer might tend to incriminate me.

Can you state whether or not yoﬁ're presently the
bailiff for Judge 0. P, Carrillo?

I refuse to answer on the grounds that the answer
might tend to incriminate me.

Do you recall testifying befor: the House
Committee in Austin?

I refuse to answer the question on the grounds
that the answer might tend to incriminate me,

Do you recall being advised by the chalrman of
the committee which is represented In Volume Five
page 113, that you could refuse to answer the
questions if you so chose?

I refuse to answer the question on the grounds
that the answer might tend to incriminate me,

And it was stated there at that time that you could
refuse to answer questions on the grounds that

.

such answers might incriminate you or tend to
incriminate you in some way?

I refuse to answer the question on the grounds that
the answer might tend to incriminate me.

Do you recall that you did, in fact, testify as

represented in Volume Flve at those proceedings?

I refuse to answer the question on the grounds that
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the answer might tend to incriminate me. .
Did you use a backhoe?
1 refuse to answer the question on the grounds that
the answer might tend to incrimlnate me.
Have you ever used a backhoe?
I refuse to answer the question on the grounds
that the answer might tend to .ncriminate me,
Do you recall testifying tefore the House Committee
that you have used a backhoe?
I refuse to answer the question on the grounds
that the answer might tend to incriminate me,
Have you ever used a backhoes on Judge O, P,
Carrillo's ranch?
I refuse to answer the questlion on the grounds
that the answer might tend %0 incrimlnate me,
Do you recall answerlng that when asked the same
queétién before the House Committee that you had
in fact used a backhoe on Judge O, P, Carrillo's
ranch?
I refuse to answer the question on the grounds
that the answer might tend to incriminate me.
Did you use the backhoe -~

MR, MITCHELL: Correction.

Aspuming that you did use the backhoe, as you

teddfied to at that date, did the backhoe that you
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used belong to the water district?

I refuse to answer the question on the gounds that
the answer might tend to 1ncr131nate me .,

Who told you to use the backhoe on Judge O, P,
Carrillot's ranch assuming in fact that you did
use the backhoe?

I refuse to answer the question on the grounds
the answer might tend to incrimlnate me.

Do you recall at page 143 of the House testimony
when esked the same question that you stated at that
time that Judge Carrillo told you to use the
backhoe on his ranch?

I refuse to answer the question on the grounds
that the answer might tend to inceriminate me.
I refresh your memory to page 156 of your
testimony there and the question put to you at that)
time was whether or not the backhoe was used in
November of 1973. Do you recall that question
being asked of you?

I refuse to answer the question on the grounds that
the answer might tend to incriminate me.

Do you recall at that time that your testimony was,
"Yes, sir, I took it out there"?

I refuse to answer the questlon on the grounds

that the answer mlght tend to incriminate me,
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& And I refresh -- t
THE MASTER: Mr. Odam, how long are you ‘
going to go on these? Do you wantto make a
record lilke this? I am not stopping you, I
am just asking.
MR. ODAM: I jJust want to ask him a
couple more questions, Y .ur Honor, and I'll
be through.

THE MASTER: That 1is fine.

Q@ Do you recall as indlcated at page 161 of your

testimony under oath before the House - ommittee
when asked the question, "Could you tell me how
many hours that you used the backhoe on the
Judge 's ranch?"

Do you recall your testimony was at that time
that you stated that you used it for four or flve

hourse on the ranch?

A I refuse to answer on the grounds that the answer

might tend to incrimlnate me,

MR, ODAM: Your Honor, I have a very
hard problem here with the situation., This
witness was advised of his rights at a prior
time and the witness there made the state-
ments. I presume that he made statements

here.
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We now have a sltintlion wnere Mr.
Mitchell sits representing Judge Carrillo,
We have a s!tuation where this witness has
previously testified and Mr. Mitchell ls
Bitting here advising h'~ of his right.

I don't know, and I have not looked
Int» what ls a conflizt ~f interest, but I
would like for that to be clarified. It
appears to me thet a conflict of interest
would be where the interest of one party
or a ¢onfllct with another party, and I
presume those two parties would be Tomas
Elizondo and Judge O, P, Carrillo and that
it just concerns me here where a wltness
has testified under oath and now he ls
being advised by counsel to take the Fifth,
end he 1s slttlng there representing the
Judge in these prcceedings. It just concerns
me.

THE MASTER: Well, it concerns me in &
sense, but I do not know of any conflict.
I'll be happy to hear your suggestion of
confliet., I don't know what authority I
heve to dc -- what I have -- let me clarify

that, 1 don't know tne authority I have, 1f
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there 1s a confllet,

MR, ODAM: Well, I =~ I am not suggesting
that the Master has the authority. I would
say on this wltness, however, that --

THE MASTER: There is no difference
between this witness and several others in
exactly the same situati:n, at least one
other, is under 1ind‘ctment and I d0 not know
that this one is.

MR, ODAM: I would state that with this
witness, that I would follow the same
procedure with this witness pursuant to the
statutes as we would follow wlth Mr. Saenz;
that belng that pursuant to Sectlon 8 we
would request that the Master In these
proceedings file a petition in District
Court --

THE MASTER: No, I think the procedure
is that I direct him to answer the questions
and then 1f he declines, I file & petition
in District Court.

MR, ODAM: Well, that may be correct,
and to do that would certainly not hurt
anything. In looking aga'n, &s suggested

by the Court, over the weekend at Section 14,
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1t states, "Any person may nevertheless be
required to testify, but when so required
under provisions of Se:tlon 8, such person
shall not be subject to indlctment.for that
testimony."

Then, in Section 8 1t states that
if any person refuses to testify =-- I don't
know that the refusal referred to in Section
8 need be the refusal to the questions put
to him by me or by the refusal by the
Master. Perhaps out of an abundance of
caution --

THE MASTER: Let me see the statute.
(Handed to the Master.)

MR, ODAM: Out of an abundance of
cautlion, pursuant to Section 8 that the
refusal referred to there could be the
refusal, when asked by the Master as opposed
to the refusal already on the record,

THE MASTER: I agree, but I ﬁhink that--
well, do you now request me to direct M
Elizondo to answer your questions?

MR, ODAM: Yes, sir.

THE MASTER: Mr. Elizondo, I order you
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to answer counsel's questions.

Mr. Ellzondn, I refer back to your testimony
glven before the House Comm.ttee beginning at
p6d® 142, Iu ruviceoh your memory, your testimony
was at that time that you di1d know how to operate
a backhoe., My question to you now, is, 40 you
know how to operate a backhoe”
I respectfully decline an. refuse to answer the
questions put to me by the commission on the
grounds that Lhe answers might tend to incriminate
me, I clalm this right under the provisions of
the Fifth Amendment of the Constitution of the
United States, and Article One, Section 10, of
the Constitution of Texas.
And you have been asked -- I have asked you a
number of questions thus far in these proceedings
similar to that one which began on page 142
before the House and you declined to answer on
the basls of your Fifth Amendment right.

My question to you 18, if I pose every one

of those questions again to you right now that

I posed to you a few minutes ago, would your answer

be the same, that is, that you would take the
Fifth Amendment, or would you answer those

questions?

S e BB6
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I refuse to answer on the grounds that the answer
might tend to incriminate me. .
THE MASTER: That is one in the past,
Mr. Mitchell, that you have --
MR, MITCHELL: Well, yes, Your Honor,
except that I understand he is questioning --
basis for possible cont. upt cltetion because

he is going to refvs~ the Master's

order to him --

THE MASTER: No, he 1ls going to request
me to petition any District Court to dlrect
him to enswer the question.

MR. MITCHELL: And I would 1llke,
bacause of that reason, to have the
apecliflic questions put to him to make a
determination for the record and for the --
for any rellef that we might seek, the
specific questions that were put to him
and the --

THE MASTER: It is the questions Jjust
ansked him which he declined to answer, the
same ones, is what he is saylng.

MR, MITCHEI I understand that, Judge
Meyers, but 1 don't -- the record ~-- I don'g

know which ones they are,
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MR. ODAM: Well, all right, I will
restate them,

THE MASTER: All right.
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Have you ever used a backhoe?

I refuse to answer the question on the grpunds
the answer might tend to incriminate me.

Have you ever used one on Judge O, P, Carrillo's
ranch?

I refuse to answer the question 6n the grounds
the answer might tend to incr‘ainate me.

Before the House Committes. when asked the same
question, your answer was yes, that you had used
a backhoe at Judge 0. P, Carrillo's request, I
refresh your recollection on that,

Assume you used a backhoe on Judge O, P,

. Carrillo's ranch. did the backhoe belong to the

water district?

I refuse to answer on the grounds the answer might
tend to incriminate me,

At page 156 of your testimony before the Senate
House Committee, you were asked if the backhoe

was used on Judee Carrillo's ranch in»1973.

I refuse to answer the question on the grounds

the answér might tend to incriminate me.

Was the backhoe out on Judge Carrillos ranch
in 19737

I refuse to answer the question on the grounds

the answer might tend to incriminate me,
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At pnage 161, the question posed to you at that
time was, how many hours did ﬁou use the backhoe
on the ranch, and your testimony was then you
used {t four or five hours.

My question is now, assuming you used the
backhoe on Judee Carrillo's ranch at his request,.
how long did you use it on the ranch?

I refuse to answer it on *he grounds that the
angwer might tend to incriminate me,

Did you us~ the backhoe for four or five hours?

I refuse to answer on the grounds that the answer
might tend to incriminate me,

Have you ever had occagion to operate the backhoe
at times other than the time referred to in the
House Committee testimony?

I refuse to answer on the grounds that the answer
night tend to incriminate me,

Are you the brother of Roberto Elizondo ?

I refuse to answer on the grounds that the answer
might tend to incriminate me,

Do you know whether or not your brother, Roberto
Elizondo, attended court reporting school in
Houston, Texas?

I refuse to answer on the grounis that the answer

might tend to incriminaze me.
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Do you know whether or not your brother, Roberto
Flizondo, had occasfon to come from Houston to
San Diego, Texas. while in court reporting school?
I refuse to answer on the grounds that the answer
might tend to incriminate me.
Do you know whether or not,.assum{nz he did come
home for the weekends, that h did any work for
Judge 0. P. Carrflloe?
I refuse to answer on the grounds that the answer
might tend to incriminate me.
If I asked you questions today with respect to
the matters set forth in the amended petition,
would your answer still be the same?
1 refuse to answer on the grounds that the answer
might tend to {ncriminate me,.
MR, ODAM: Pass the witness,.
THE MASTER: Mr. Mitchell, he passed
the witness.
MR, MITCHELL: No questions,.
THE MASTER: You may step down and I
wf1ll ask you to wait outsfide, Mr, Elizondo.
MR, ODAM: We call as our next witness
Joe Saenz.
THE MASTER: All rig''t. You are going

to do the same thing, I take 1t?

T
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MR, ODAM: Yes, sir.

MR. MITCHELL: Excuse me, Judge, I
was looking at the Court's calendar and it
says it is ten o'clock, where we break,

THE MASTER: Yes, we will, T was
just roughing out a petition to compel the
testimony.

We w11l have tnat with both Mr, Elizondo
I puess both Mr, Elizondos, I don't know.

MR, ODAM: No, sfir,

THF MASTER: But this Tomas Flizondo
and Jose Saenz?

MR, ODAM: Yes, sir.

THY MASTER: Have you roughed out such
an application?

MR, ODAM: Yes, sir, I believe it is
almost through now,.

THE MASTER: Very well. In that event,
I won't need to do it, sn we will be in

recess fnr fifteen minutes,
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BY MR, ODAM:

THE MASTER: Who is your next witness?

MR. ODAM: Mr. Jose Saenz.

THF MASTER: Would you get Mr, Saenz
in here nlease,

Mr. Saenz, you wwre swrn last week, you
are etill under oath, so just have a seat,

MR, SAENZ: Yes, s r.

> 0O >

» O

And where do you reside, Mr. Saenz?

Would you please state your name?

Jose I, Saenz, sir,

Can Diego. Texas, sir.
Do you recall having testified here last Friday?
I respectfully decline and refuse to answer the
questinns put to me by the commission on the
grounds that the answers might tend to incriminate
me,

I claim this right under the provisions of
the Fith Amendment of the Cons.itution of the United

States and Article 1, Section 10 of the Texas
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Cnnstigut{on.
Where do you -- hy whom are you employed?
I respectfully decline and refuse to answer the
questions put tn my on the grounds that the answer
might tend to incriminate me.
I claim this right under the provisions of
the Fifth Amendment of the Co.astitution of the
United States and Article 1, Section 10 of the
Texas Constitution,

THE MASTER: And heretofore -- I mean
hereafter, Mr. Saenz, when you decline to
answer, you can simply say, "I decline to
answer'". and we will all understand that
vou are includine the entire phrase that
you iust snoke,

MR, MITCHELL: Thank you, Judge Meyvers,

THE MASTER: Is that agreeable, Mr,
Odam?

MR, ODAM: Yes, sir.

Q On July the 15th of 1975, did you have the
occasion to testify in Austin, Texas, before the
Houée-Select Committee on impeachment?

I respectfully refuse tn anéwer.
During the course of your testimony then before

the House Select Committee, did the House Select
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Committer in fact prant immunity to prosecution
to you?
I respectfully decline to answer.
MR. MITCHELL: Pardon me, Mr. Odam,
would you mind establishing the date of
that testimony. It becomes relevant in
1light of tHe‘indictmont.
MR, ODAM: I just said July the 15th,
1975.
MR, MITCHELL: I am sorry, thank you.
Do you recall having testified and giving certain
answers Iin those pronceedings?
I respectfully decline to answer.
Do you know Mr. Reaberto Elizondo?
I respectfully decline to answer.
What are your duties before the =--

MR, ODAM: Strike that qustion.
Assuming that you worked in Duval County, and
assuming that you have in the past, what have
been your dutfes when you worked for the Duval
County eovernment?
I respectfully decline to answer,
Did you have occasion to work in Judge O, P,
Carrillo's of fice?

I respectfully decline tc answer.
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Did you ever have occasion to observe claims for
payment submitted by Roberto Ei{zondo?

I respectfully decline to answer.

Do you know whether or not Roberto Elizondo ever
attended court reporting school in Hous ton, Texas?
I respectfully decline to answer.

I will show you what the cour. reporter has marked
as Examine's Exhibits 43, 44, 45, 46, 47, 48, 49
and 50, and ask you {f you can identify these
items,

I respectfully decline to answer. sir.
They are stated to be claims for payment for one
Roberto Elizondo and it has the claimant's name
on it, Roberto Flizondo. Can you identify thisg?
Is this yéur name, Jose Saenz?

I reéoectfully decline to answer,

D1id you, in fact. sign Roberto Elizondo's name?
I respectfully decline to answer.

Did Judge O. P. Carrillo order you to fill out
these claims for payment?

I regectfully decline to answer.
Did he tell you to sign Roberto Elf{zondo's name?
I respectfully decline to answer.
Assuming that this is your sie:ing of Roberto

Eli{zondo's name, did yov -- when you signed, and
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assume you did sign Roberto Elizondo's name to

these forms, was Judge 0, P, Carrillo aware that

you were signing?

I respectfully decline to ansver.

our bill of exception with the understanding

MR, ODAM: I offer into evidence
Examiner's Exhibits 43 through 50.

MR, MITCHELL: I o“ject, no proper
authentication and hearsay. Judge.

THE MASTER: I would have to mk at

them. What are they, certified copies?
(Handed to the Master.)

MR, ODAM: No sir, they are not
certificd coples.

THE MASTER: Well, the objection 1is
sustained. Let's see, this 1s 43 through 507

MR, ODAM: Yes, sir. Wé would offer

these then at this time for the purpose of

that in light of this witness's testimony,
that we will have them properly authenticated
at a later point.

THE MASTER: Well, an Exhibit that is
offered and not admitted automatically'becomj

a bi11, and so it is your bill.

L]

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA

CORPUS CHRIST!, TEXAS 78401



898

10

11

12

13

14

1§
16
17
18

19

24

A I respectfully decline to answer,

MR, ODAM: All right: sir.
(By Mr. Odam:) Mr. Saenz, do you know Zenaida
Montemayor?
I respectfully dedine to answer,
Did Zenaida Montemayor ever have occasion to remind
vyou to sign Roberto Elizondo's name on claims for
payment?
I respectfully decline to answer.
Did you ever see Roberto FElizondo working in the
office of Judge 0. P, Carrillo while Roberto
Elizondo was enrolled as a student in court
reporter school in Houston, Texas?
I respectfully decline to answer,
Do you know whether or not he had any occasion to
do any clerical work for Judge O. P, Carrillo?
I resoectfﬁllv decline to answer,
Who performed the clerical work for Judge 0. P.
Carrillo?
I respectfully decline to answer,
When you testified before the Houwe Coﬁmittee,
where'ﬁhey pranted the immunity and you subsequentl
testified, assuming that that did take place ss
evidence in these documents, were you represented

by counsel at that time?
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Can you -~ cnuld you confirm or deny that you
were represented at that time by Mr, Davila?

I respectfully decliné to answer,

Do you know an attorney in Duval County by the
name of Davila?

I respvectfully decline to answer.

Was the testimony that you gave before the House
Committe true to the best of your knowledge?

T respectfully decline to answer,

MR, ODAM: vYour Honor, at this time
in light of Mr. Saenz' taking thé Fifth
Amendment, I would request of the Master
that pursuant to Article 5966A, Section 9 -~
correction, Section 14, that the witness,
Mr. Saenz, be required to testify with the
understanding that when he is so required
to testify that he shall not be subject to
indictment or prosecution for any trans-
action, matter or thing concerning anything
which he truthfully testified or which he
might produce documentary evidence on and
request that the Master order him to testify.

THE MASTER: Mr. Saenz, f'll order you
to answer these questions.

MR, MITCHELL: Yes, Your Honor, and

CHATHAM & ASSOCIATES
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when we are so assured, .either by the
district judge, by a written order of the
district judpe, or the commissioner acting
in formal meeting or by the Supreme Court,
at that time we will -« I will instruct my
client accordingly.

At thig particular point, however, in
face of the record that is before this
Master, we choose to advise the client of
his Fifth Amendment rights,

THE MASTER: All right,

MR, MITCHELL: Pardon me; Your Honor,
may I also, at this time, for the purpose of
this record, as previously identified -« I
identified an i{ndictment against Jose Saenz
making this indictment a part of this record.

THE MASTER: Yes. |

MR, MITCHELL: Yes. I have previously
identified this indictment. and Ivhave now
secured a certified copy and if I could --

THFE MASTER: Yes, sir.

MR, MITCHELL: Make it & part of the
record,

THY. MASTER: Yes,

MR, MITCHELL: I think perhaps, Judge,
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to distinguish it from the other Exhibits,
may I have permission to mark it perhaps
JS-1, for Jose Saenz 17

THF MASTER: For Jose Saenz 1, the
record will reflect that at this point the
hearing is ~= will involve the Master order-
ing this witness to answer the questions
posed to him. He hus declined to do so
on advice of his counsel and his counsel
wants to document the basis of his advice
by offering this indictment., That may not
be the only hasis, I understand that.

MR, MITCHELL: Yes, sir.

THE MASTER: The Master has been requeste
if the witness does not answer the questions,
after being ordered to do so, to file a
petition in any district court askine that
court t~» direct the witness tc answer the
questione and the Master intends to do so.

MR, MITCHELL: Your Honor, this also
is for the purpose of the record, is the
same indictment which the counsel referred
to when this witness was previously called,
I believe Friday,

THE MASTER: 1 believe you are correct.

[<%)
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MR, MITCHELL: Or Thursday. Judge
Meyers. so that the recérd -- there is a
flow “n the continuity of the reéord, this
is the State of Texas versus Jose Saen2 in
Cause Number 2940 in the 79th District
Court in Alice, Jim Wells County, Texas,

Your Honor, does the Court wish the
Exhibit to be marked JS-17

THE MASTFR: I think it should be JS

standing for Jose Saenz 1.

(Marked for identification by the

reporter as JS-1.)

)

MR, MITCHELL: - It is a certified copy
\ ‘
of the indictment, Jiidge Meyers,

MR. ODAM: Your Honor, it is a certified

'

A
copy. 1 would only pise the objection for

the record that -- it s irrelevancy in that
the indictment which }&é been offered and

marked as JS-1 1is not 'he metter for which

\

this witness is being aiked to testify,

and I make that clarificution so, therefore,

\
it is irrelevant to his -Fst{mony that we

are eliciting here. :

t

THE MASTFR: It may ‘v1l1 be. This is
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simply offered as the ind}ctment that is now
pending., I take 1t?

MR, MITCHELL: Yes. Yonur Honor.

TYE MASTER: You contend that it will -~

MR, MITCHFLL: It will be relevant.

THE MASTER: It will bevrelevant.

MR, MITCHELL: Tha+ is right.

THE MASTER: T can't tell tht now., Do
you wish Mr, Odam to recess now and try to
find a8 judge to nreseunt that petition? Have
you given a copy to Mr, Mitchell or to
Mr., Saenz?

MR. ODAM: Your Honoxr, the copy that
we prepared this morning is -- states in
the last paragraph or on the last pee on
Fridav. November the 7th, pursuant to the
repularly isasued sqbooona requirineg him to
attend and testify Jose Saenz was called
as a witness at the hearing being held by
the petitioner's Master, and it goes on to
say that the witness then and there refused
to testify on the grounds that his testimony
may tend to *ncriminate him,

As T recall the record made last

Friday. and of course we have a copy of it
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here, last Friday the Maﬁter did not order
him to testify.

THE MASTER: That is correct and you
have not questioned him since I have today
ordered him, which, of course, you must do.

MR, ODAM: So to say all of that is,

T think, the rough draft that we have posed
needs to be modified somewhat.

Basically, just to reflect that he is
refusing to testify today nursuant to orders,

THE MASTER: A1l right, and then --
go ahead,.
ODAMm

MR, MEPSUREIER: Assuming that I ask him
the questions, pursuant tn the -- to your
order you just gave him, and assuming he
does not answer, then it would be my supgpes-
tion that we see when a distriect judge could
hear this matter and would further be my
sugpestion that -~ and I would say if it
were this afternoon, for example;'I would
suggest that this hearing recommence and
that the order sfgned by tﬁe judpe upstairs
order the witness to pnroceed back downstairs,
to see if he is going to comﬁly with the

order and rather than wait until tomorrow

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




10

11

12

13

M

15

16

17

A8 )

119

a

24

to see if he is going to Fomply and then

wait until the next day to go back up and
find the judge to hold him in comtempt of
court,

THE MASTER: That is agreeable, 1T
understand what you are suggesting.

MR, ODAM: All right,

THE MASTER: 1t ig a matter of timing,
so to speak. We may not be able to do it.

MR, ODAM: Yes, sir, I understand,

THE MASTER: That we may not be able
to do it that expeditiously.

MR, ODAM: I would suggest that we po
ahead and ask the witness the questions and
if he does take the Fifth Amendment, we
recess for a brief period of time so that
we might determiﬁevthe availability of a
judpge as soon as possible,.

MR, MITCHEL#: Judee Meyers, I don't
want to be a constant thorn, but I am this
man's lawyer, |

THE MASTER: And you are entitled to

be a thorn, Mr, Mitchell, that is your role.

MR. MITCHELL: I have not heard one

thing, Your Honor, from the attorney general
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again, I think then we come back and {f he

about when Counsel is going to be required
to prenare an answer.

I have 1t outlined here and the docu-
mentary alone will constttute; I would say,
several hundred pages of testimony in this
application to find this gentlemen in
contempt., Now, I appreciate he has been
working on it since Triday.

THE MASTER: That has not happened
yet, all that i{s going to happen on this {is
a district court, in accordance with the
statues, is poing to be petitioned to direct
him to answer the quesatfons,

MR, MITCHELL: I understand,

TYE MASTER: And let me see the statute

does not answer, then i{sn't that court asked
to hold him in contempt?
MR, MITCHELL: I would like only to
be given an opnortunity, Judge Meyers, tn
see 1t and answe 1t, which I have not doﬁe.
THE MASTER: And at that time -- well --
a1l right, now what do you want Mr, Mitchell?

MR, MITCHELL: Well. at some point. Your
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Honor, I want to be able tn make a record,

THE MASTER: Yes. \

MR, MITCHELL: I don't want to go to
the Supreme Court on the naked assertions
by the attorney general that this witness
is in contemnt of the district court of
Corpus Christi and in 1 . stening to the blue-
print that counsel detailed for the court
or the master, I didn't see any niche in
that blueprint for me getting a copy of the
application and given an ample opportunity
to ansvur it? That is my problem,Judpge Meyersl

THE MASTER: Well, how long do you
need to answer 1t?

MR, MITCHELL: Well, I would submit,
Judge, that since we -- as soon as we put
together the documentary. plus I might state
to the court we are working on a brief at
this particular point in anticipation of
somethineg of this ryne, that it would be
filed, in view of his announcements on Friday,
I would say that out of fairness to counsel -|-
to the witness, not to me, at least give us
a half a day, or a day, or something of that

type, Judge Mevars,
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THP. MASTER: Well, and I think you are
right. A record needs to be made,

MR, MITCHELL: Sure.

THE MASTER: Yes., sir,

MR, MITCHELL: Our record will be very
sophisticated., It will run to the heart and
soul of the committee. he validity of the
proceedings. I mignt just put counsel on
notice at ttis point, 1t is a void body, 1t
has no power to grant immunity on this type
of thing, Judge, and we can't do that in

an hour and a half on some Monday afternoon.
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THE MASTER: Well, now counsel has a
point. If you had asked‘for a week, I
would have sald no, but a half day or BO,
I am sympathetic with that.

MR. ODAM: <Your Honor, the way we see
the statute, Sections 8 and 14, particularly
Section 8, what we would see to be the
1ssue under Section 8 is simply whether
or not the witness was subpoenaed here to
testify, whether or not questions were
posed to him and whether or not the witness
refused to answer. I don't know what he 1s
talking about as far as the committee,.

THE MASTER: When he says the
committee, he means commission.

MR. MITCHELL: Yes, sir,

THE MASTER: He is going to the heart
and soul of the judicial qualifications
commission,

MR, MITCHELL: No, I mean the
committee,.

THE MASTER: Well, I don't see that.

MR, MITCHELL: Because, Your Honor,

it 18 like pilcking up four people off the

street and hauling them before this commissioh.
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‘THE MASTER: The immunity I am
referring to is in the Judicial
Qualifications statuté.

MR, MITCHELL: If it is granted withln
those rﬁles, this witness will be ordered to
testify, but I am-not-satisfied it is
granted. |

THE MASTER: “hat 1s a valid polnt.
C.ounsel is representing a man whose
testimony may tend tb incriminate him, and
he wants to make sure whatever Ilmmunlity
1s granted is adequate immunity.

MR, MITCHELL: Absolutely.

THE MASTER: bThat is his job, 'tha‘t is
what he 1s being paid for.

MR. MITCHELL: Exactly, right, Judge.

So when I walk away from here and
we go to trial in Duval or Jim Wells |

County, I have something that says I have a

grant of immunity that is valid.

MR, ODAM: The only comment I would say
at this point ls that I note for Judge
Carrillo has been represented by Mr. Hanes,

.Miss Fox and Mr. Mitchell, It ls adequate'

~counsel for Mr. Mitchell to represent this
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witness, so I would suggest -~

MR, MITCHELL: I think that. is
inappropriate to begin with.

For the record, Mrs, Fox‘la trying
to brief this very questlion and that is what
is an award for immunity. Mr. Hanes 1is also
briefing at this point and --

THE MASTER: We need not duly lnperrupt
these proceedlings.

MR. MITCHELL: If he hands me his
final pleadings by this afherhoon --

THE MASTER: I assume he will give you
this preliminary pleading.

MR, MITCHELL: He wants to have this
thing extended so we can get this wound up.

THE MASTER: What thing, I don't know
what you are talking about,

MR, MITCHELL: ‘I em saying by the same
token, if you turn the coln upside down, the
Attorney General is sayingAhe wan t8 this
wound up before the proceedings in Austin
and I wanted that noted in the record.

THE MASTER: I don't know'what you mean
by 1t, but it is noted in the record.

MR. MITCHELL: Thank you.
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THE MASTER: You sald you need to do
some more typing? \

MR, ODAM: Well, I can glve.these to
counsel and will at the preseht time, an
original -- or a Xerox copy of what we
compliled to date'to The Master and also to
Mr. Mitchell, counsel fer Mr, :aenz and for
Judge Carrillo.

What I refer to is -~ well, let
me let both Mr., Mitchell and the Master read
through what we have prepared thus far.

MR, MITCHELL: Judge, is the Master
going to be represented by the Attorney
General?

THE MASTER: I do not know, I have been
worried about that.

MR. MITCHELL: Because, as I understand,
the Attorney General's participation in
this, the Judicial Qualification Commission
cases which I have read speak to the un-
involvement of the Master and I would 1llike
to know whether the examiner 1s going to be
éttorney for the Master,

MR, ODAM: If I could speak to that,

Just before we took the break, the Master
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asked whether he should prepare it or I
should. What I have here is the same as
Mr. Mitchell's and that 1s what the statute
requlres, that the Master is the petitioner
and the Master proceed with this matter and
if what we have prepared 18 not adequate,
because it was in our d=sire to help a
court in any way pcssible, but I would