HOUSE JOURNAL

SEVENTY-SECOND LEGISLATURE, FOURTH CALLED SESSION
PROCEEDINGS

FIRST DAY — TUESDAY, NOVEMBER 10, 1992

In obedience of the proclamation of Her Excellency, Ann W. Richards,
Govemnor of the State of Texas, convening the 72nd Legislature, Fourth Called
Session, to meet in special session at Austin, Texas, the seat of govemment,
on this the 10th day of November 1992, the members of the house of
representatives assembled in the hall of the house of representatives, and at 12
noon the house was called to order by the Honorable Gibson D. Lewis,
speaker.

The roll of the house was called and a quorum was announced present
{Record 1):

Present — Mr. Speaker; Alexander; Arncld; Bailey; Barton; Black;
Blackwood; Blair; Bomer; Bosse; Brimer; Cain; Carona; Carter; Cate; Cavazos;
Chisum; Clemons; Colbert; Coleman; Collazo; Conley; Cook; Counts; Craddick;
Crawford; Cuellar, H; Cuellar, R.; Culberson; Danburg; De La Garza; Deleo;
Delisi; Denton; Earley; Eckels; Edwards; Erickson; Finnell; Fleuriet; Fraser;
Gallego; Gallegos; Glaze; Glossbrenner; Goodman; Goolsby; Granoff; Gray;
Greenberg; Gutierrez; Haggerty, Hamric; Harris; Hartnett; Heflin; Hernandez;
Hightower; Hilbert; Hilderbran; Hill, A.; Hill, F.; Hirschi; Holzheauser; Horn;
Hudson; Hunter, B.; Hunter, T.; Jackson; Johnson; Jones; Junell; Kamel;
Kubiak; Kuempel; Laney; Larry; Lewis, R.; Linebarger; Luna; Madla;
Marchant; Martinez; Maxey; McCall; McCollough; Mowery; Naishtat; Oakley;
Opden; Oliveira; Ovard; Park; Patterson; Perez; Pierce; Place; Price; Puente:
Rabuck; Ramsay; Rangel; Repp; Robnett; Rodriguez; Rudd; Sadler; Saunders;
Schechter; Schoolcraft; Seidlits; Shelley; Smith, A.; Smith, D.; Soileau; Stiles;
Swinford; Tallas; Taylor; Telford; Thomas; Thompson, G.; Turner, B.;
Tumner, S.; Uher; Von Dohlen; Vowell; Wallace; Watkins; Wentworth;
Williamson; Willis; Willy; Wilson; Wolens; Yarbrough; Yost.

Absent, Excused — Berlanga; Brady; Dutton; Martin; McDonald; Moreno;
Pennington; Shea.

Absent — Campbell; Grusendorf, Smithee; Thompson, $.; Van de Putte.

The invocation was offered by Gerald Mann, chaplain, as follows:

Our Father, as we begin this most difficult session, show us the way to
achieve the three “R’s” of lawmaking: Revenue, Rescue, and Re-
election! Amen.

LEAVES OF ABSENCE GRANTED

The following members were granted leaves of absence for today because
of illness:

Moreno on motion of Rangel.
Berlanga on motion of Rangel.

The following member was granted leave of absence for today because of
important business:

Pennington on motion of A. Smith.
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The following member was granted leave of absence for today and the
remainder of the week because of important business:

McDonald on motion of Delco.

The following member was granted leave of absence for today and through
November 21 because of important business:

Shea on motion of A. Hill.

The following members were granted leaves of absence for today because
of important business in the district:

Martin on motion of Gray.
Brady on motion of Hirschi.

The following member was granted leave of absence for today because of
illness in the family:

Dutton on motion of Edwards.
INTRODUCTION OF REPRESENTATIVES RAMSAY AND GRAY

The speaker welcomed Representative Tom Ramsay, District 8, and
Representative Patricia Gray, District 24, to the house.

PROCLAMATION BY THE GOVERNOR
OF THE STATE OF TEXAS

The speaker laid before the house and had read the following proclamation
by the governor:

TO ALL TO WHOM THESE PRESENTS SHALL COME:

Under the provisions of Article IV, Section 8, of the Texas Constitution,
I, Ann W. Richards, Governor of Texas, do hereby call a special session of
the 72nd Legislature, to be convened in the city of Austin commencing at
12 noon, Tuesday, the 1(0th day of November, 1992, for the following purpose:

To consider legislation to establish and make suitable provision for the
support and maintenance of an efficient system of public free schools.

The Secretary of State shall take notice of this action and notify the
Legislature.

IN TESTIMONY WHEREOF, 1 have hereunto signed my name officially
and caused the seal of the State to be affixed hereto at Austin, this 4th day
of November, 1992,

Ann W. Richards
Governor of Texas

(SEAL)

John Hannah, Jr.
Secretary of State

HCR 2 - ADOPTED

Representative Edwards moved to suspend all necessary rules to take up
and consider at this time, HCR 2.
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The motion prevailed without objection.

The speaker laid before the house the following resolution:
By Edwards:

HCR 2

BE IT RESOLVED by the 72nd Texas Legisiature, 4th Called Session,
That the Senate and House of Representatives of the State of Texas meet in
Joint Session in the Hall of the House of Representatives on Tuesday,
November 10, 1992, at a time to be mutually agreed upon by the licutenant
governor and the speaker of the house; and, be it further

RESOLVED, That Her Excellency Ann W. Richards, Governor of the State
of Texas, be, and she is hereby, invited to address the 4th Called Session of
the 72nd Legislature in Joint Session at that time.

The resolution was read and was adopted without objection.

PERMANENT OFFICERS OF THE HOUSE
FOR THE 72ND LEGISLATURE, FOURTH CALLED SESSION

The speaker announced the appointment of the following permanent
officers of the house for the 72nd Legislature, Fourth Called Session:

Chief Clerk and Deputy Director

for Legislative ASSISIANCE ....cccoerinininererveevncsssssssssss s nrene Betty Murray
JOumal CLEIK o...vreeeecereecenecrerntenneesssssastesssns e stersrsnssesssssssstsesssessesnrns Alice Finley
SErEeANt-AT-AIMNS ...cveeeeceeereeeseeensiessesssissscessserrsrenssesessssnssssesesssssssaranes Rod Welsh
Pariamentarian ............ccocorvueerenrvrmrereorseremseressessssssssssesssnssssrsesanas Robert I. Kelly
Assistant Parliamentarian .......oocccvsscsiesnriisiseneseseesesesessssssssses Sharon Carter
Reading Clerk ....... et ieiieiabeseneasersutatatastebe s atntansasebenesen Kevin Cooper
DIOOTKEEPET .....ovmiiieiicmcecarrrcececccacacesenas e eessassart st ssessssssssssesasasas Carl Chapman
Committee COOrdiNAton.. ..o viicieceeeerrteesee e s s eces e sesesasans Debbie McCall
Voting Machine Operator ..........cccccvererererennerencnerrsesssnsessseessennnnens. Mike Fickel
Chaplain.....ucccencerersrcssisriisissmnmeeresssesr e seresssrsnsssssssscnnsnensnansanes 3€rald Mann
Director of AAMINISTALON ...c.ccccvvecmrrecerrrreresrinnesessssssnesessseseresnssnsne Joyce Faykus

COMMITTEE APPOINTED

The speaker announced the appointment of the following committee to
escort Governor Richards to the speaket’s rostrum:

Representatives Glossbrenner, chair, Blair, A. Hill, Martinez, and Watkins.
HCR 1 - ADOPTED

Representative Gray moved to suspend all necessary rules to take up and
consider at this time, HCR 1.

The motion prevailed without objection.

The speaker laid before the house the following resolution:
By Martin, Speaker Lewis, and Gray:

HCR 1, Honoring the memory of James F. Hury, Jr.

The resolution was unanimously adopted by a rising vote.
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On motion of Representative Edwards, the names of all the members of
the house were added to HCR 1 as signers thereof.

HOUSE AT EASE
At 12:11 p.m., the speaker announced that the house would stand at ease.
(Van de Putte, Grusendorf, Smithee, and S. Thompson now present)
The speaker called the house to order at 1:15 p.m.
ADDRESS BY GOVERNOR ANN W. RICHARDS
(The House of Representatives and the Senate in Joint Session)

In accordance with the provisions of HCR 2, providing for a joint session
of the senate and the house of representatives at 1:30 p.m. today, for the
purpose of hearing an address by the Honorable Ann W. Richards, Govemor
of the State of Texas, Lieutenant Governor Bob Bullock, and the honorable
senators were announced at the door of the house and were admitted.

The senators occupied seats arranged for them.

Lieutenant Governor Bullock was escorted to a seat on the speaker’s
rostrum.

At 1:30 p.m., the Honorable Ann W. Richards, Governor of the State of
Texas, escorted by Senators Tejeda, chair, Green, Johnson, Lyon, and Truan,
committee on the part of the senate; and Representatives Glossbrenner, chair,
Blair, A. Hill, Martinez, and Watkins, committee on the part of the house, was
announced at the door of the house and, being admitted, was escoried to the
speaker’s rostrum.

Licutenant Governor Bullock called the senate to order.
A quorum of the senate was announced present.

Lieutenant Governor Bullock notified Governor Richards and Speaker
Lewis that the senate is organized and prepared to transact business.

The Honorable Gibson D. Lewis, Speaker of the House, called the house
of representatives to order.

A quorum of the house was announced present.

Speaker Lewis notified Governor Richards and Lieutenant Governor
Bullock that the house is organized and prepared to transact business.

Speaker Lewis stated that the two houses were in joint session pursuant
to HCR 2 for the purpose of hearing an address by the Honorable Ann W.
Richards.

Speaker Lewis introduced Ann W. Richards, Governor of the State of
Texas, to the joint session.

Governor Richards then addressed the joint session, speaking as follows:

I am delighted to welcome you back to Austin for what we all hope will
be a brief and productive visit.

This legislature has been called into special session to consider the matter
of school finance.
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There has been speculation about my intention to submit interim
appointments to the senate.

The law requires that they be submitted if the session lasts more than 10
days ...and I will comply with the law,

But financing the public schools is our priority and our reason for being
here.

I want to begin today by reading a statement about school finance in
another state:

“When I was a boy on the Mississippi River there was a proposition in a
township to discontinue public schools because they were too expensive.

An old farmer spoke up and said if they stopped the schools they would
not save anything, because every time a school was closed a jail had to be
built.”

That story was told at the Public Education Association meeting of 1900
by a speaker named Sam Clemens—better known to you as Mark Twain.

He was 65 years old at the time.

So you can figure that the meeting he was talking about dates back about
a hundred and fifty years ... and teaches us that, as far as school finance is
concerned, there is not much new to say.

Public schools are expensive . . . but closing them is even more expensive.

And we meet today under the very real threat of closing our public
schools.

The district court—which consistently has the support of the higher
couris—has told us plain and simple that we have until June the first of 1993
to come up with a satisfactorily equitable system of school funding.

When asked what would happen if the court is not satisfied, the judge
replied, “Why not just shut down the schools?”

You can’t get much more direct than that.

And there is no particular mystery about how we can satisfy the courts.

We have four options,

Cne, we could create a totally new tax.

The lieutenant governor will tell you that that idea was tried and found
wanting in the court of public and legislative opinion.

Two, we could consoclidate school districts.

Speaker Lewis had the courage to advance that proposal . .. which, as he
is the first to admit, was not greeted with enthusiasm,

Three, we could find a new way to collect existing taxes.

I offered that plan, but we could not find the necessary support.

Or number four, we can recapture revenue.

Now there has been another option suggested: changing the constitution
so that the legislature can determine at any point what it deems equitable.

Frankly, how ever you feel about that option, I don't think it has a chance
of approval by the voters.

So, while recapture is the only politically feasible alternative we have—
and we all need to admit it. .. the courts have consistently ruled that it is in
conflict with the constitution,

The constitutional amendment that we are proposing remedies that conflict.

The amendment creates a constitutional standard of 95 percent equity that
is clear and precise—not a moveable target.
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It abolishes the county education districts.

It helps all school districts by converting 750 million dollars in state bonds
for the construction of new school facilities.

It injects more accountability into the public schools by seiting aside a fund
to reward school districts that do well and assisting those who do not.

And it allows recapture.

Once the amendment has passed this legislature, we can move on to the
enabling legistation.

But I want to be sure you understand one important point—and the
speaker, the lieutenant governor, and I are in firm agreement on this: passage
of the amendment is the paramount concern.

We must move it on to the voters, so that they have time to have their
say without getting us into another game of “Beat the Clock™ with the courts.

We are brought to this point by the courts and this is the only way we
know to get the courts out of our school system.

Once the amendment is passed, any number of versions of enabling
legislation can be offered.

The biggest problem in developing a new school financing plan is that
everyone wants to compare dollar amounts to Senate Bill 351,

But 351 has been declared unconstitutional by the courts and it ceases to
exist on June the first of next year.

We have to face reality . .. and so do the local districts.

We will not know how much money we have to spend on the schools or
other essential programs until we receive the comptroller’s estimate at the
beginning of the regular session in January.

There is literally no way of knowing for a certainty how much each district
will receive under any plan.

And, the assumption that local districts must raise taxes based on a series
of “what ifs” . ..and I would remind you that this legislature, this govemor,
the school boards, and the superintendents are serving the same taxpayers.

We have a common tax base and we have a common responsibility.

Education is no longer purely a local matter.

As the Tieutenant governor reminded us, “a child reared and educated in
the Rio Grande Valley is as likely to live and work in Dallas as he is to stay
home . . . and one day, you are just as likely to see a high school dropout from
Lubbock make his way to Beaumont to commit a crime.”

And I must add that we are kidding ourselves if we think the IBMs and
Apples and Southwesten Bells of the world are going to continue to locate
in Texas if we allow the courts to close our schools . ..and let this crisis
continue to drag on.

The taxpayers that we serve want the jobs that new businesses will
bring . . . and school districts must have a growing tax base.

They all care about education in this state.

They want schools they can be proud of ... but they also want us o
understand that government isn’t the only one with budget problems.

They are telling us that, in this economy, they are paying all the taxes they
can stand.

And it is time for us—all of us—to listen.
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With or without the Fair Share Plan, the school boards and superintendents
will be facing hard decisions . . . but they are no more difficult than the ones
we will be facing January.

We may be facing the prospect of not funding the growing case load in
basic health and human services programs.

We may face the possibility of eliminating whole programs or entire
agencies.

1 would seriously urge school administrators to examine every way possible
to reduce spending . . . because that is what we are going to have to do.

Over the last 10 years, we have doubled state spending on the public
schools while enrollment has grown 18 percent. :

As my friend Bob Bullock says, I don't know anyone who was elected
pledging to pass a tax bill.

If you don’t want a tax bill, passage of this amendment is the first step.

And passage of the enabling legislation is step two.

I began these remarks today by quoting Mark Twain from 92 years ago.

Twain spoke at the beginning of a new century.

And we find ourselves very near the same awesome benchmark.

We have spent the last quarter of this century arguing about a mathematical
representation of equity and quality in education.

We have the opportunity in this session to lay the framework to end that
argument . . . and move on to what truly matters to our children and our future.

The decisions that we make hcre can be remembered as just ancther failed
effort in a long-running argument . . . or this session, the members on the floor
today can be remembered as the ones who laid the comerstone for Texas
schools in the 21st century.

The speaker, the lieutenant governor, and I have done all we can do.

Now it is up to you.

Let’'s be done with this issue . .. and be on our way.

God be with you as you undertake your deliberations.

SENATE ADJOURNS

At 1:49 p.m., Lieutenant Governor Bullock stated that the business of the
joint session had been accomplished and that the senate would, in accordance
with a previous motion, stand adjourned until 12 p.m. tomorrow.

HOUSE AT EASE

At 1:49 p.m., the speaker announced that the house would stand at ease
pending the departure of guests.

The speaker called the house to order at 1:59 p.m.
MESSAGE FROM THE SENATE
Austin, Texas, November 10, 1992

The Honorable Speaker of the House of Representatives
House Chamber

The Honorable
Mr. Speaker:

I am directed by the Senate to inform the House that the Senate has passed
the following:
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HCR 2 by Edwards, inviting the Governor to address a joint session of
the Legislature.
SCR 1 by Sims, in memory of the Honorable Dorsey B. Hardeman.

Respectfully,
Betty King
Secretary of the Senate

HR 15 - ADOPTED

Representative Johnson moved to suspend all necessary rules to take up
and consider at this time, HR 15,

The motion prevailed without objection.
The speaker laid before the house the following resolution:
By Johnson:

HR 15, Proclaiming Wednesday, November 11, 1992, as Ray Childress
Day in Texas.

The resolution was adopted without objection.
HR 21 - ADOPTED

Representative Von Dohlen moved to suspend all necessary rules to take
up and consider at this time, HR 21.

The motion prevailed without objection.
The speaker laid before the house the following resolution:
By Von Dohlen, R. Cuellar, and Patterson:

HR 21, Welcoming the Honorable Carlos Medina Plascencia, governor of
the State of Guanajuato.

The resolution was adopted without objection.

Cn motion of Representative Rodriguez, the names of all the members of
the house were added to HR 21 as signers thereof.

ADJOURNMENT
Representative Horn moved that the house adjourn until 2 p.m. tomorrow.
The motion prevailed without objection,

The house accordingly, at 2:07 p.m., adjoumed until 2 p.m. tomorrow,

APPENDIX -

ENROLLED
November 10- HCR 2



