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HOUSE JOURNAL. 
THIRTY ·FIRST LEGISLATURE-THIRD CALLED SESSION. 

PROCEEDINGS. 

FIRST DAY. 

. Hall of the House of Representatives, 
Austin, Texias, 

Tuesday, July 19, 1910, 

In obedience to the proclamation of 
His Excellency, T. M. Campbell, Gov
ernor of Texas, convening the Thirty
first Legislwture to meet in Special Ses
sion at Aus't\n, the seat of gov~rnment, 
this, the 19th day of July, A. D. 1910, 
the members of the House of Represent
atives assembled in Representative Hall 
at 2 o'clock p. m., and the House was 
called to order by Hon. John Marshall, 
Speaker. 

Speaker M'arshall then directed the 
Clerk to call the roll, and the follow
ing mernber:s were present: 

Adams.· 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Ba.rtlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brown. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 

Crockett 
of Mitchell. 

Crockett 
of Washington. 

Cureton. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
Fant. 

.German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Jackson. 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Maddox. 

Mason. 
Matthews. 
Maxwell. 
McCall um. 
McDonald. 
Mc Gown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearso.n. 
Porter. 
Rabb, 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 

Cathey. 
Chaney. 
bavis. 
Driggers. 
Fitzhugh. 
Flournoy. 
Fuller. 
Highsmith, 
Johnson. 
Lively. 

Roberson of Erath. 
Robertson 

of Travis. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Turner. 
Vaughan. 
Von Rosenherg. 
Wahrmund. 
Walter. 
Werner. 
Wilson. · 

Absent. 

Luce. 
Nelson of Hopkins. 
Nickels. 
Perkins. 
Pharr. 
Reid. 
Robertson of Bell. 
~trick land. 
Turney. 
Wortham. 

Total number present, including the 
Speaker in the chair, 102. 

Necessary to a quorum, 89. 
The .Speaker announced a quorum 

present. 
Prayer by Rev. W. J. Joyce, Chap-

1,ain. 

GOVERNOR',S PROCLAMATION. 

I 
The Sp.eaker then handed fo tihe Clerk 

the proclamation of the Governor, which 
was read to the House, as follows: 
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Executive Office, 
State of Texas. 

I, T. M. Campbell, G<>vernor of the 
State of Texas, lby virtue of authori-ty 
vested in me .by the Constitution, do 
hereby call a Speci•al Session of the 
Thirty-first Legislature, to convene .in 
the city of Aus.Un, Texas, beginning at 
2 o'clock p. m., Tuesday, July 19, 1910, 
for the following purposes, towit: 

I. To enact a law repealing the law 
enacted by the Thirty-first· Legislature 
at its First Called Session, known as 
Chapter 18, and entitled "An Act pro
viding condjtions upon which rfire insur
ance companies shall transact business 
in this State, and providing for the reg
ulation and control of rates of premium 
on fire insurance, and to prevent dis
crimin:a tion therein, and to create a 
Fire Insurance Rating Board, and to 
provide penaJties for violations of this 
act, and declaring .an emergency." 

2. To enact adequate laws preventin~ 
discrimination by fire insurance com
panies and to prevent combinations !be
tween such companies to d.estroy com
petition in fire insurance rates in Texas, 
and to provide penalties therefor, and 
to provide means for the enforcement of 
such laws. 

3. To consider and act upon such 
other matters a.s may hereafter be pre
sented by me, pursuant to Section 40, 
Article 3, of the Constitution of the 
S1ate of Texas. 

In testimony whereof, I have set my 
hand and caused the seal of the State 
of Texas to be affixed at Austin, Texas, 
this the 15th day of ,June, A. D. 1910. 

(Seal.) T. M. CAl\1'PBErLL, 
Governor of TeXJas. 

By the Governor. 
w·. B. TOWNSEND, 

Secretary of .state. 

The State of Texas, 
Department of State. 

I, V\T. B. Townsend, rS2cretary of State 
of the State of Texas, do hereby certify 
that the arttached and foregoing is a 
true and correct copy of the procl:ama
tion of the Governor of the State of 
Texas call i,Jig a Bpecial rSe.ss.ion of the 
Thirty-first Legislature of the ·State of 
Texas, to convene in the city of Aus
tin, Texas, beginnin!!' at 2 o'clock p. m., 
Tuesday, July 19, 1910, as said procla
mation 1appears on file in this De.part
ment. 

In testimony wher<>of, I have here-

unto signed my name offioially and 
caused to be impressed hereon the seal 
of State at my office fo the city of Aus
tin, 'l'exas, on this the 19th day of July, 
A. D. 1910. 

(Seal.) W. B. ·TOWNSEND, 
Secretary of •State. 

GRANTED LEAVE OF ABSENCE. 

On account of important business: 
Mr. Johnson indefinitely, on motion 

of Mr. Moller. 
Mr. Wortham indefiIJiiely, on motion 

of Mr. Roberson of Erath. 
·Mr. Davis .indefinitely, on motion of 

Mr. Goodman. 
Mr. Luce -indefinitely, on motion of 

Mr. Baker of Panola. 
Mr. Turney indefinitely, on motion of 

Mr. 8chluter. 

00Ml\'11ITTEE•S OF NO'.l'IFlOATION. 

Mr. Adams moved that the Speaker 
be authorized to appoint two commit
tees of · three members . each, one to 
notify the Governor, and one to notify 
the Senate that the House has a quorum 
present, is organized and is ready for · 
·business. 

The· motion prevailed. 
In accordance. with above action, the 

Speaker announced the appointment of 
th0 following committees: 

To notify the Governor: Messrs. 
Adams, Gilmore and Crockett of Wiash
in.gton. 

To notify the Senate: Messrs. 
<)'Bryan, Roberson of Erath and Brown
lee. 

GOVERNOR NOTIFIED. 

The committee appointed to notify the 
'1overnor that the Housf\ has a quorum 
present, is organized and now reaidy to 
transact business, ap:peared rut the bar 
of the House and reported that they 
had performed the duty as&igned them, 
and that the Governor desired them to 
sav tha•t he would communicate with 
th~ House at an early hour. 

PROVIDING FOR E1MPLOYES OF 
THE HOUSE. 

Mr. McCallum offered the following 
resolution: 

Resolved, Thtat t'he S.pea:ker of the 
House be and is hereby authorized and 
empo" ered to appoint a Private Secre
tary to the ·Speaker at $5.0-0 per day; 
one priva-te stenographer to the :Speaker 
at $5.00 per day; one private page to 
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the Speaker at $2.00 per day; one por-1 
ter to the Speaker at $2.00 per day; 
one clerk to the Sergeant-at-Arms at 

-$4.00 per day; one page and one por-
1 ter to <the Sergeant-at-Arl!ls iat $2.00 
per day each. Also, that he appoint for 

•the use of the members of the H0use 
:five stenographers 1who shall also act as 
. committee clerks when necessary at 
$5.00 per day each; that he shall ap
'point five other stenographers who shall 
each receive $4.00 per day, and three gen
eral clerks who shall each receive $4.00 
per day. One page to t1he Journal Clerk 
and one page to the Hon. W. S. Stepter 
at $2.00 per day each. Ten pages for 
the use of the House, who shall each 
receive $2.00 per day; one assistant to 
run elevator at $2.00 per day; one 
sweeper a·t $2.00 per day, and eight 
porters, who shall each reeeive $2.00 
per day. 

Be it further resolved, That the 
Speaker is he:r;eby iauthorized to dis
charge any of said employes at any time 
when in his judgment their sennices llle 
unnecessary for the dis'patch of buf'iness 
or for inefficiency or neglect of their 
duties. And he is further empowered to 
employ additional clerks, istenographers 
or other employes if necessary to expe
aite the business of the House on the 
same basis of salary as hereinbefore set 
out. 

McCALLUM, 
STRATTON. 

The resolution was read second time. 
Question-Shall the resolution be 

adopted? 
Mr. Kennedy offered the following 

Nays-76. 

Anderson. 
Baker of Panola. 
Ballengee. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Craven. 
Crawford. 
Crockett 

of Mitchell. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Jackson. 
Kennedy. 
Lawson. 
Leach. 
Maddox. 

Mason. 
Matthews. 
Maxwell. 
McDonald.· 
Mc Gown. 
McKinney. 
Morris . 
Munson. 
Nelson 

of Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Porter. 

·Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Erath. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Tarver. 
Terrell of Cherokee. 
Vaughan. 
Von Rosenberg. 
Walter. 
Werner. 
Wilson. 

amendment to the resolution: I 
Amend resolution so as to :fix the sal- Brown. 

Present-::N"o-t. V9mng. 

fa.a~. 
ary of all stenographe'rs and commit- I 
tee clerks at $4.00 per day. 

Mr. McCallum moved to table the Aston. 
amendment. Boswell. 

Yeas and nays were demanded, and Brooks. 
the motion <to table was lost by the fol- Cathey. 
lowing vote: Chaney. 

Yeas-19. 

Adams. 
Baker of Hood. 
Barrett. 
Bartlett. 
Brookshire. 
Cox. 
Crisp. 
Crockett 

Keeble. 
Lee. 
McCallum. 
Moller. 
Robertson 

of Travis. 
Stratton. 

Driggers. 
Fitzhugh. 
Flournoy. 
Fuller. 
Highsmith. 

Davis. 
Johnson. 
Luce. 

A1bsent-.r'~. 

, Tw:-aey. 
Wortha..ta. 

..·. 
· of· Washington. 

Cureton. 
Jennings. 

Terrell of Bexar. 
Turner. 
Wahrmund. Qlleliltii!m----A-an the 

adop.d.f 
,~be 
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·Mr. Canales offered the following sub· 
stitute for the amendment: 

Amend the resolution by s'triking out 
"five stenographers, who shall also act 
as committee clerks at $5.00. per day, 
and five·stenographers at $4.00 per day," 
and insert in lieu thereof the following: 
"Ten stenographers, who shall also aot as 
committee clertks, 3.'t $4.00 per day each." 

GILMORE, 
CAVES, 
OANALES, 
KENNEDY. 

The substitute was accepted, and the 
amendment as substituted was adopted. 

The resolution as amended was then 
·adop'ted. · 

SENATE NOTIFIED THAT HOUSE 
HAS QUORUM PRESENT. 

The committee appointed to notify the 
.Senate that the House has a quorum 
present, ·is organized and now ready to 
transact business, appeared at the bar 
of the House 'and, being duly an· 
nounced, reported that they had dis· 
charged the duty as~bned to them. 

PHOVTDTNG FOR DAILY NEWS·· 
PA.PERS. 

'Mr. Adams offered the following reso
lution: 

Resolved, That each member of the 
House be 1allowed to subscribe for five 
daily newspapers, fo be paid for out of 
the contin~ent fund of the Hom:ie. 

The resolution was read second time. 
Question-Shall the resolutfon be 

adopted? 
Mr. Terrell of Cherokee moved to 

table the resolution. 
Yeas and nays were demanded. and 

the motion fo taible was lost hy the fol· 
lowing vote: 

Yeas~2. 

Anderson 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Craven. 
Crockett 

of Washington. 

Currey. 
German. 
Graham. 
llamilton 

of Childress. 
Harman. 
Kennedy. 
Lawson. 
Lee. 
Maddox. 
Mason. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryant. 

Odom. 
Pearson. 
Ray. 
Reedy. 
Schofield. 
Self. 
Stamps. 

Stead. 
Stephenson. 
Stepter. 
Tarver. 
Terrell of Cherokee. 
Vaughan. 
Walter. 

Nays-53. · 

Adanis. 
Baker of Hood. 
Bierschwale. 
Bostic. 
Brooks.· 
Brookshire. 
Buchanan. 
Byrne. 
Canales. 
Caves. 
Cox. 
Crawford. 
Crisp. 
Crockett 

of Mitchell. 
Cureton. 
Dalby. 
Dotson. 
Elliott. 
Gilmore. 
Goodman. 
Hamilton 

of McCulloch. 
Haxthausen. 
Hill. 
Jackson. 
Jennings. 
Keeble. 

Leach. 
Matthews. 
Maxwell. 
McCall um. 
McDonald. 
McKinney. 
McLain. 
Moller. 
O'Bryan. 
Porter. 
Rabb. 
Ralston. , 
Rayburn.· 
Roach . 
Roberson of Erath. 
Robertson 

of· Travis. 
Schluter. 
Smith. 
Spradley. 
Standifer. 
Stratton. 
Terrell of Bexar. 
Turner, 
Von Rosenb~rg. 
Wahrmund. · 
Werner. 
Wilson. 

Present-Not Voting. 

Brown. 

Cathey. 
Chaney. 
Driggers. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
Highsmith. 

Aston. 
Davis. 
Johnson. 

McGown. 

.AJbsent. 

Lively. 
Nelson of Hopkins.l 
Nickels. 
Perkins. 
Pharr. 
Reid. 
Robertson of Bell. 
Strickland. 

.Aibsent--Excused: 

Luce. 
Turney. 
Wortham. 

Question-Shall the resolution be 
adopted? . 

Mr. O'Bryan offered the following 
1amendment to the resolution: 

Amend resolution by striking out "5" · 
and inserting " ( 3) three." 

The amendment was adopted, and the 
resolution as amended was adopted. .' 



HOUSE JOURNAL. 5 

}IOTION TO RECONSIDER TABLED. 
I 

· Mr. Kennedy moved to reconsider the 
vote bv which the resolution providing 
for th~ appointment of employes of the 
House was adopted, and to table the 
motion to rec.insider. 

The motion ito · table prevailed. 

APPOINT~f&..~.T ()F. EMPLOYES 
NOUN CED. 

AN· 

The Sp£taker announced the appoint· 
ment. of the following employes of the 
House: 
: Private Secretary to the Speaker-W. 
B. Marsh, Smith county. 
· Private stenographer to Speaker-Miss 
Lelia Craig, Grayson county. 

Pri-vate page to Speaker-Bryan Bla
lock, Harrison county. 

Priwte porter to Speaker--General 
;Tackson. 
. Clerk to &rgeant-at-Arms-C. S. 
~lorrow, Dallas county. 

Pa.,~ to Sergeant-at-Arms-Douglass 
)?ennery, Denton county. . . 

Poder to Sergeant-aJt-Arms-Douglass 
WilliRJ!JJS. 
: Page to Journal Clerk-Claude El· 
kins, Bemr county. 

Page. to Hon. W. S. Stepter-Joe Grif· 
~th, Ellis county. 

H-OUSE NOTIFIED THAT THE .SE~
AT'.E HAS A _QUORUM! PRESENT. 

A committee from the Senate ap· 
peared at the bar of ithe House and, be· 
Ing duly announced, reported that the 
Senate had assemtl>led in Special Ses
sion in obedience to the proclama.tion of 
the Governor; that it· ·has a. quO'rllm 
present and is ready to proceed with 

~fr. Jennings offered the following 
amendment to the reo,;olution: 

Amend by making it "$5.00." 
Mr. Crawford moved to table the 

amendment. 
Yeas and nays were demanded, and 

the motion to table was lost by the 
following vote: 

Yeas-45. 

Adams. 
Bell. . 
Bierschwale. 
Bostic. 
Boswell. 
Briscoe. 
Brooks. 
Buchanan. 
Byrne. 
Canales. 
Crawford. 
Crisp. 
Crockett 

of Washington. 
Cureton. 
Gilmore. 
Goodman. 
Graham. 
Jackson. 
Keeble. 
Lawson. 
Maddox. 
Maxwell. 

McCall um. 
Mc Gown. 
McKinney. 
McLain. 
O'Bryan. 
O'Bryant. 
Pearson. 
Rabb. 
Rayburn. 
Roach. 
Roberson of Erath. 
Schluter. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stepter. 
Stratton. 
Turner. 
Von Rosenberg. 
Walter. 
Wilson. 

Nays-47. 

Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bogard. 
Bowles. 
Branch. 

Jennings. 
Kennedy. 
Leach. 
Lee. 

business. . Brookshire. 

Mason. 
Matthews. 
McDonald. 
Moller. 
Morris. 
Munson. 
Nelson TIME FOR OONiSIDERATION OF RES· Brownlee. 

OLUTIONS EXTENIDED. · Cable. 

The time for consideration of resolu
tions having expired, on request of Mr. 
Stephenson, by unanimous consent, the 
s!lme was extended. 

Caves. 
Craven. 
Crockett 

of Mitchell. 
Dalby. 
Dotson. 

PROVIDING POSTAGE FOR MEM· Elliott. 
Fant. 

BERS. German. 
Mr. Crockett of Mitchell offered the 

following resolution: 
Resolved, That each member of thi.s 

House be allowed $10 in stamps, if:o be 
pa.id out of the contingent fund. 

Hamilton 
of Childress. 

Hamilton 
of McCulloch. 

Harmari. 

of Kaufman. 
Odom. 
Porter. 
Ralston. 
Ray. 
Robertson 

of Travis. 
. Schofield. 
Self. 
Stead. 
Tarver. 
Terrell of Cherokee. · 
Vaughan. 
Wahrmund. 
Werner. 

Tl1e resolution was read second time. 
. Questiion--.Shall the resolution be I Present-Not Voting. 

adopted! Brown. 
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Aston, 
Cathey. 
Chaney. 
Cox. 
Driggers. 
Fitzhugh. 
Flournoy. 
Fuller. 
Haxthausen. 
Highsmith. 
Hill. 

.AJbsent. 

Lively. 
Nelson of Hopkins. 
Nickels. 
Perkins. 
Pharr. 
Reedy. 
Reid. 
Robertson of Bell. 
Stephenson. 
Strickland. 
Terrell of Bexar. 

.A!bsent-Excused. 

Currey. 
Davis. 
Johnson. 

Luce. 
Turney. 
Worth!lm. 

Question-,Shall the amendment be 
a.dopted? 

Mr. ·Ray offered. the following substi
tute for the amendment: 

Amend by adding "or so much thereof 
as may be actually needed." 

On motion of Mr. Crockett of Mitch
ell, the substitute was tabled. 

Mr. Schluter offered the following 
,amendment to the amendment: 

Amend by allowing Chief Clerk "$5.00 
worth of stamps and the Sergeant-at
.Arms $5.00 worth of stamps. 

The amendment to the amendment 
was adopted, and the amendmeut as 
amended was adopted. 

The rfsolution as amended was 
adopted. 

MESSAGE FROM THE GOVERNOR. 

ed dissatisfaction with general fire in
surance conditions, and especially was 
there dissatisfaction with respect to the 
fire insurance premium rates, and the 
people were ready to welcome almost 
any proposed remedy f9r the evils arid 
inequalities obtaining.· It was a mat
ter of common knowledge that small 
property -owners were unifor.mly re
quired to pay higher rates of insurance 
than their more fortunate neighbors 
with large holdings. Under conditions 
then existing the fire insurance pre
mium rates were unfair, inequitable and 
affected adversely· a majority of the 
individuals composing the insuring pub
lic. The assurances of benefits to ac
crue to the people under the law as 
proposed and enacted won for it in 
advance almost universal approval. It 
had for its object the regulll'.tion and 
control of fire insurance premium rates, 
the prevention of so much fire waste 
and not only a reduction of fire insur
ance premium charges, but a more 
equitable adjustment of fire insurance 
rates applying on property covered by 
insurance in Texas. The unusual fire 
waste in the State, together with the 
inequitable and unequal premium rates 
charged by the fire insurance companies 
created tihe demand for legislative ac
tion, and while ·the action taken is be
lieved to be a move in the right direc
tion and while regulation of fire insur
ance companies and of fire insurance 
rates is believed to be sound in princi
ple, still the law as framed and ~ at-

Hon. J. R. Bowman, Private Secretary tempted to be applied under technical 
to the Governor, appeared at the bar of construction, has been a dis.appoint
the House and, being duly announced, ment to its friel)dS and to the insuring 
presented a message from the Governor, public. That it is defective and inade
whfoh was read as follows: quate and that it is insufficient to 

meet and correct the acknowledged 
Executive Office, evils, all will now admit. That a law 
State of Texas. under which existing conditions are 

.Austin, July 19, 1910. possible should not stand, but should 
be repealed, is a proposition that can 

To the Senate and House of Representa- not be successfully comba.ted. 
tives: Some of the defects in the act were 
In response to a popular demand and apparent at the time of its approval 

in obedience to what appeared to be a by the Executive, but, inasmuch as it 
general desire of the insuring public, carried with it a discretion to be ex
this Legislature, at its First Called Ses- ercised in its enforcement by the of
sion, enacted, and the Executive approv- fi.cers charged with the duty, and in
ed, the law contained in Chapter 18 of dulging the hope and belief that such 
the General Laws of the '.£i.i.r. "t t~y-first discretion would be employed in the in
Legislature, and known as thti.;• IJilrt- . terests of the people and with fairness. 
ing Law. . · ... ,.;·, to the companies, and having every 

.At the time of the enact11!1ilM ~.ibis confidence that such discretion would 
law and for many years - 4'fereto always be exercised in an effort to give 
there was a widespread a~~nd- full force and effect to the manifest in-

••").:, . . ~°% 
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tention of the Legislature, and believ~ I the regulation and control of fire ~n
ing that a fair test of the principle in- surance premium rates; to establish 
volved could be and would be made, I and fix rates and to effectively prevent 
approved it, and undertook to provide the use of what is known as the "key 
relief to the people under its provisions. rates," recently promulgated by the 
It was believed that the principle of fire insurance companies. Such law as 
State regulation and control of fire in- may be enacted should provide proper 
surance premium rates was practicable penalties for all violations of the law 
under just regulation laws, and that and embrace ample provisions for the 
the State should not hesitate to assume enforcement .thereof. 
and discharge that duty. It was also 4. The enactment of a law prescrib
believed that ~he !aw as p~ssed, al- ing the conditions under which fire in
thoug~ defective m many. import11;nt surance companies chartered under the 
~ssent~als, '!'ou~d by a pra_ctical admm- laws of other States may secure permits 
ist~ation,. vindicate the wisdom. of en- to do business in Texas and providing 
teru~g this new field of corporation reg- that such companies shall show by. ap· 
u.lation. The. people were, aD;d ~re, en- propriate proof and in manner and 
titled to a f11;ir test pf the prmc~ple un- form to be prescribed by the law, that 
der an ?ffectiv? and compreh~nsive law. the company has never at any time 
It was inconceivable at the time of t?e undertaken to dominate legislation by 
enactment of the law that the legis- threats to withdraw from the State 
lative intention wo1;1ld be so warped by and that the company has never at any 
tortured and technical construction, as time withdrawn from this State or 
to furnish the insurance companies an ceased to do business in Texas on ac
opportunity to levy additional tribute count of any law enacted by a Legis
and oppress . the people. The fact re- lature of Texas. 
mains, however, that the insura~ce com- Fire insurance companies, and other 
panies are a~temptin~. to avail th~m- corporations, u11dertaking to dominate 
selves of their ~urpnsmg opportum:y, legislation by threats to withdraw 
and are proceeding along Imes which from the State and companies that ac· 
~ill ~ecessaril! result in a loss to the tually withdr~w from the- State or 
msurmg pubhc of hundreds of thou- cease to do business in the St;J.te for 
sands of dollars per annum. such reasons, should not be permitted 

The law which was intended to secure to re-enter the State on any condition, 
reasonable and fair premium rates un- and adequate laws in this respect are 
der regulations fair and just to all, has respectfully recommended. 
been given an interpretation by the in- There are other important subjects 
suran<.'.e companies which was never in- th'at will be presented for the atten· 
tended. Corporate greed again asserts tion and consideration of the Legisla· 
itself and a combination of circum· ture at an early date, but for the pres
sta.nces with which the public is fa. ent the follo,;ing additional subjects 
miliar, has ~rougiht about the intol- only are presented to your honorable 
erable situation which demarids legisla- bodies for consideration: 
tive action. Conditions have 'arisen 1. The enactment of suitable and 
which demonstrate the inadequacy of effective laws to prohibit the exhibition 
the law as framed, and as. an effort to of prize fights or glove contests by 
amend the law might result in further means of the movin~ picture films or 
complications and difficulties, the fol- other devices, in moving picture shows, 
lowing procedure is respectfully recom- or elsewhere, by any association, cor
mended: poration or individual, and also to pre· 

1. The passage of a bill repealing vent immoral exhibitions by and 
the law referred to outright. through such agencies. 

2. The enactment of an adequate law 2. The 'enactment of a law making 
to prevent combinations by the insur- appropriations to construct, enlarge 
ance companies to destroy competition and equip additional buildings for the 
in fire insurance rates in Texas; pro- care and treatment of the colored in
viding appropriate penalties therefor sane at the State Asylum at Austin and 
and providing means for the enforce- for other necessary repairs and equip· 
ment of same. ment for that institution. 

8. The enactment of a law regulat- Ample provision has been made for 
ing and controlling fire insurance com- all the insane except perhaps seventy
panies doing business in thi.s State, and five negroes now confined in county 
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jails, for whos~ care ·a:nd tre~tment .ac
commodations should be provided with
out delay. 

I will again communicate with the 
Legii.slature during the coming week, 
and from time to time as the welfare 
bf the people may demand. 

Very respectfully, 
. -T. M. CAMPBELL, 

Governor of Texas. 

HOUSE BILLS ON FIRST READING: 

o'Ilhe following House bills were intro
duced, read . first time ·and referred to 
appropriate comniittee.s as follows: 

By Mr. Ray: 
Hous3 1bill No. 4, A bill to be entitled 

"An Act to repeal Chapter 18, Ac"ts of 
the First Calfed .Session of the 'I1hirty
first Legislature, relating to insuranee.'' 

Referred to Committee on Insu'rance. 

APPOINTMENT OF STENOGRA
PHE·RS ANNOUNCED. 

. The Speaker. announced the appoint
ment of the following stenographers and' 
elerks: · · 

J. :A. ·Feagin of Johnson county. 
Howa:rd ·Prowse of Tr~vis county. 

R·ESOLUTION OF ·CONDOLENCE. 
By M'r Jennings and Mt. Baker of · 

H d .' · · · - Mr. Kennedy offered the following 00 
· • • resolution: 

·House bill No. 1, A bill to be entitled Wherea.s, ,The House has lear11ed with. 
"An Act to repeal Chapter 18 of the j profound regret of the death · <Jf the 
General· Laws of the First Called Ses- mot'her of Hon. A. 'B. Davidson, Lieu
sion of the Thii:ty-nrst Legislature, en- tenant Governor of the State; tihere
titled 'An Act .provid.ing conditiqns upon fore, be it 
\~hich fire insurance companies shall Resolved, That when the. House ad
tr•ansact .business in this State, and .pro- journs today that it do so out of re
. 'di for the re ulation and control of spect to t~~ . deceased .. and that the. 
VI ng . g . Speaker appomt a committee of five to 
rates or premrnm~ 0~ ~re . msuranc~s, attend the funeral on the part of the 
and to prevent d1scnmma.t10n therem House. 
and· to create a F.fre In.~urail.ce Rating 
Board, and to provide penalties ~or vio-1 
la.lions of this act, 1and declarmg an 
emergency,' and further declaring an 
emergency." 

Referred to Committe3 on Insurance. 

WAHR.MUND, 
BRISCOE, 
KENNEDY. 

The resolution was read second ti-me. 
Qnestion-.Shall th~ resolution be. 

adopted? . 
B M C k tt f w h · t . . Mr. Schluter moved ·that the resolu-

y r. . roe e 0 
. as mg on·. tion be adopted iby a r.ising vote. 

House bill ~o. 2, A bill .to .be entitled j The motion preva·iled, and the resolu
"An Act ~akmg ap~ro·pnatwn to pay l tion was adopted unanimously. 
the per diem and mileage of members In accordance with the. above action, 
and the per diem of officers and em- j the Speaker appointed the following 
ployes of the Third CaJled Session of the committee: . . 
Thirty-first LegisJ.ature of the State o.f Me~srs. Standifer, Pearson, Elliot't, 
Texas, convened July 19, 1910, by proc-. Schluter and Crisp. 
lamation of the Governor, and declar
ing an emergency." 

Referred to Committee on Appropr.ia
tions. 

By Mr. Crockett of Washington: 
House hill No. 3, A bill to 'be entitled 

"An Act making approp1,iation to de
fray the contingent expenses of the 
Third C'alled Se~.sion of t.h 0 Thirtv-first 
Legislature of the St<i.te of Texas: con
vened July 19, 1910, by proclamation of 
the Governor, and declar.ing an emer
gency." 

BILLS ORDERED NOT PRINTED. 

On motion of Mr. Croclcett of Wash
ington, .it was ordered that House bills 
Nos. 2 and 3 be not printed. 

HOUSE BILL NO. ·2 ON SECOND 
. READING. 

Mr. Crockett of Washington moved to 
suspend 'the constitutional rule requir
ing bills to .be rea.d on three several 
days in ea.ch house, and that House bill 
No. e be taken up and placed on its 

Referred 
tions. 

to Committee on Appropria- second reading and ·passage to engross-
ment. 
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t'4• ~A~,"l•""· 
~~ ~bertson of Bell. 

The motion prevailed by the following Perkins. 
•vote : Pharr. 

Yeas-96. Reedy. Strickland. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic .. 
Boswell. 

·Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett 

of Mitchell. 
Crockett 

of Washington. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
Fant. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton· 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 
Hill. 
Jackson. 
Jennings. 
Keeble. 
Kennedy. 

Lawson. 
Leach. 
Lee. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Roach. 
Roberson of Erath. 
Robertson 

of Travis. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 

. Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Turner. 
Vaughan~ 
Von Rosenberg. 
Wahrmund. 
Walter. 
Werner. 
Wilson. 

Present-Not Voting. 

Brown. 

Aston. 
Cathey. 
Chaney. 
Driggers. 
Fitzhugh. 
Flournoy. 

.AJbsent. 

Fuller. 
Haxthausen. 
Highsmith. 
Lively. 
Nelson of Hopkins. 
Nickels. 

Absent-Excused. 

Davis. 
Johl)son. 
Luce. 

Turney. 
Wortham. 

The Speaker then Iajd before the 
House, on its second reading and pas
sage to engrossment, 

House bill No. 2, A bill to be entitled 
"An Act making appropriatfon to pay 
the per diem and mileage of members 
and the per diem of officers and em· 
ployes of the Third Called .Session of 
the Thirty-first I.e¢slature of the Sta.t.8 
of Texa.s, convened July 19, 1910, by 
procla:ma.tion of the Governor, and de
claring an emergency." 

The bill wa.s rerad second time, and 
was passed to engrossement. 

HOUSE BILL NO. 2 ON THIRD 
READING. 

<Mr. Crockett of Washington moved to 
suspend the constitutional rule requir
ing bills to :be read on •three several days 
in each •house, and that Rous~ biH No. 

. 2 be placed on its third reading and 
final passage. 

1The motion prevaJled ·by the following 
vo'te: 

Yea.s-92. 

Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee: 
Barrett. 
Bartlett. 
Bell. 
Biers ch wale. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 

I Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett 

of Mitchell. 

Crockett 
of Washington. 

Cureton. 
Currey . 
Dalby. 
Dotson. 
Elliott. 
Fant. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 
Haxtha us.en. 
Hill. 
Jackson . 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Maddox. 
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Mason. 
Maxwell. 
McCall um. 

. McDonald. 
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Roberson of Erath. , Crisp. 
Robertson of Travis. Crockett 
Schluter. of Mitchell. 
Schofield. Crockett 

Nelson 
of Kaufman. 

Mc Gown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson 

Self. of Washington. 
Smith. Cureton. 

O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 

of Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 

Spradley. Currey. 
Stamps. Dalby. 
Standifer. Dotson. 
Stead. Elliott. 
Stephenson. German. 
Stepter. Gilmore. 
Stratton. Goodman. 
Tarver. Graham. 
Terrell of Bexar. Hamilton 
Terrell of CherokeP. of Childress. 
Turner. Hamilton 
Vaughan. of McCulloch. 
Von Rosenberg. Haxthausen. 
Walter. Hill. 
Werner. Jackson. 
Wilson. Jennings. 

Keeble. 

Present-Not Voting. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Maddox. 
Mason. 
Maxwell. 
McDonald. 
Mc Gown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 

Brown. 

Adams. 
Aston. 
Bowles. 
Cathey. 
Chaney. 
Driggers. 
Fitzhugh. 
Flournoy. 
Fuller. 
Highsmith. 

Albsent. 

Lively. 
Matthews. 
Nelson of Hopkins. 
Nickels. 
Perkins. 
Pharr. 
Reid. 
Robertson of Bell. 
Strickland. 
Wahrmund. 

Roberson of Erath. 
Robertson 

of Travis.· 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Turner. 
Vaughan. 
Von Rosenberg. 
Walter. 
Werner. 
Wilson. 

Aibsent-E:x;cused. 
Present-Not Voting. 

Davis. 
Johnson. 
Luce. 

Turney. 
Wortham. 

Brown. 

Aston. 

Fant .. 

Aibsent. 

The .Speaker then laid House bill No. Cathey. 
2 before the House on its third rea<1ing Chaney. 
and final passage. I Driggers. 

Matthews. 
Mc Callum. 
Nelson of Hopkins. 
Nickels. 

The bill was read third time. Fitzhugh. Perkins. 
Pharr. 
Reid. 

Question-Shall the biU be passed? I Flournoy. 
The Clerk was directed to call the I Fuller. 

roll, and the bill was passed by the fol- H'.1rma~. Robertson of Bell. 
8trickland. 
Wahrmund. 

lowing vote: 1 ~ghsm1th. 
Lively. 

Yeas-93. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee, 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 

Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crawford. 

Absent-E:x;cused. 

Davis. Turnev. 
Johnson. W 0rtliam. I Luce. 

I MESSAGE FROM THE SENATE. 

.Senate Chamber, 
Austin, Texas, July 19, 1910. 

Hon. John <Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Sel\ate to 
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inform the House that 'the Senate has 
adopted the following: 

.Senate Concurrent Resolution No. l, 
'l'hat when the Senate and House ad
journ today they adjourn until Mon
day, the 25th day of July, 1910, at 
10 :30 o'clock a. m. 

Respectfully, 
CLYDE D. SMITH, 
Secretary of the Senate. 

HOUSE BILL NO. 3 ON SECOND 
READING. . 

Mr. Crockett of Wa.sliington moved to 
suspend the constitutional rule requir
ing bills ito be read on three several days 
in en.ch house, and that House bill No. 
3 be placed on its second reading and 
passage to engrossment. 

The motion prevaHed by the following 
vote: 

Yeas-89. 

·Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Ca •. 

Cur~ 
Currey .• 
Dalby. 
Dotson. 
Elliott. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

on. 

of McCulloch. 

Haxthausen. 
Hill. 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Maddox. 
Mason. 
Maxwell. 
McDonald. 
Mc Gown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Erath. 
Robertson 

of Travis. 
Schluter. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 

Stephenson. Turner. 
Stepter. Vaughan. 
Stratton. Von Rosenherg . 
Tarver. Walter. 
Terrell of Bexar. Werner. 
Terrell ·of Cherokee. Wilson. 

Present-Not Voting. 

Brown. 

Aston. 
Cathey. 
Chaney. 
Cox. 
Crisp. 
Driggers. 
Fant. 
Fitzhugh .. 
Flournoy. 
Fuller. 
Harman. 
Highsmith. 

Davis. 
Johnson. 
Luce. 

Jackson. 

Absent. 

Lee. 
Lively. 
Matthews. 
McCall um. 
Nelson of Hopkins. 
Nickels. 
Reid. 
Robertson of Bell. 
Schofield. 
Strickland. 
Wahrmund. 

Absent-Excused. 

Turney. 
Wortham. 

The Speaker then laid before the 
House, on ·its .second reading and pas
sage to engrossment, 

House bill No. 3, A bill to be entitled 
"An Act making appropriation to de
fray the contingen't . expenses of the 
Third Called Session of the 'Thirty.first 
Legislature of the State of Texas, con
vened July 19, 1910, by proclamation of 
the Governor, and declaring an emer
gency." 

The bill was read second time. 
· Question---Shall the biU be passed to 
engrossment? 

Mr. Kennedy offered tJhe following 
amendment to the bill: 

Amend How;;e bill No .. 3 by adding 
after the words "of either house," Sec
tion I, the following, "and counter
signed by the President of the Senate 
or the <Speaker of the House of Repre
sentatives." 

The amendment was adopted. 
The bill was passed to engrossment. 

HOUSE BILL NO. 3 ON THIRD 
READING. 

Mr. Crockett of Washington moved to 
l'luspend the consbitutional rule requir
ing bills to be rea<l on three several 

. d•ay.s in each house, and that House bill 
No. 3 be placed on its third reading and 
final passage. 
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The motion prevailed by the following Nickels. 
Yote: Per!Qns. 

Robertson of Bell. 
Spradley. 
Strickland. Yeas-95. Pharr. 

Adams. Leach. 
Anderson. Lee. 
Baker of Hood. Maddox. 
Baker of Panola. Mason. 
Ballengee. Matthews. 
Barrett. Maxwell. 
Bartlett. McCall um. 
Bell. McDonald. 
Bierschwale. McGown. 
Bogard. McKinney. 
Bostic. McLain. 
Boswell. Moller. 
Bowles. Morris. 
Branch. Munson. 
Briscoe. Nelson 
Brooks. of Kaufman. 
Brookshire. O'Bryan. 
Brownlee. O'Bryant. 
Buchanan. Odom. 
Byrne. Pearson. 
Cable. Porter. 
Canales. Rabb. 
Caves. Ralston. 
Cox. Ray. 
·Craven. Rayburn. 
Crawford. Reedy. 
Crisp. · Roach. 
Crockett Roberson of Erath. 

of Mitchell. Robertson 
Crockett of Travis. 

of Washington. Schluter. 
Cureton. Schofield. 
Currey. _ Self. 
Dalby. Smith. 
Dotson. Stamps. 
Elliott. Standifer. 
Fant. Stead. 
Gilmore. Stephenson. 
Goodman. Stepter. 
Graham. Stratton. 
Hamilton Tarver. 

of Childress. Terrell of Bexar. 
Hamilton Terrell of Cherokee. 

of McCulloch. Turner. 
Haxthausen. Vaughan. 
Hill. Von Rosenberg. 
Jackson. Wahrmund. 
Jennings. Walter. 
Keeble. Werner. 
Kennedy. Wilson. 
Lawson. 

Present--Not Voting. 

Brown. 

Aston. 
Cathey. 
Chaney. 
Driggers. 
Fitzhugh. 
Flournoy. 

Absent. 

Fuller. 
German. 
Harman. 
Highsmith. 
Lively. 
Nelson of Hopkins. 

Reid. 
Absent--Excused. 

Davis. 
Johnson. 
Luce. 

Turney. 
Wortham. 

The 1Speaker then laid House bill No. 
3 1before the House on its third reading 
and final passage. 

The bill was read third time. 
Question-Shall the bill ·be passed? 
The Clerk was directed to call the 

toll~ ~nd the b'ill was passed by the fol
Iowmg vote: 

Yeas-94. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves.· 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett 

of Mitchell. 
Crockett 

of Washington. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
Fant. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Haxthausen. 
Hill. 
Jackson. 

Jennings. 
Kenneqy. 
Lawson. 
Leach. 
Maddox. 
Mason. 
Mat.thews. 
Maxwell. 
McCall um. 
McDonald. 
Mc Gown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman.· 
O'Bryan. 

.O'Bryant. 
Odom. 
Pearson .. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Roach. . . , 
Roberson Qf Erath.·' 
Robertson · · 

of Travis. 
Schluter. 
Schofield .. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee . 
Turner. 
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Vaughan. 
Von Rosenberg. 
Wahrmund. 

Walter. 
Werner. 
Wilson. 

Pre.sent-Not Voting. 

Brown. 
Absent. 

Aston. 
Boswell. 
Cathey. 
Chaney. 
Driggers. 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Harman. 
Highsmith. 

Keeble. 
Lee. 
Lively. 
Nelson of Hopkins. 
Nickels. 
Perkins. 
Pharr. 
Ralston. 
Reid. 
Robertson of Bell. 
Strickland. 

Absent-Excused. 

Davis. 
Johnson. 
Luce. 

Turney. 
Wortham. 

PROVI<DING FOR ADJOURNMENT. 

(By Unanimous Consent.) 

The Speaker laid before the House for 
present consideration the following con
current resolubion: 

Senate Concurrent Resolution No. 1, 
Providing for adjournment. 

Re•.solved by the Senate, the House of 
Representatives concurring, That when 
the Senate and the House of Represent
atives adjourn today that they adjourn 
until Monday, the 25th day of July, 
1910, at 10:30 o'clock a. m. 

The resolution •was read second time. 
Question--.S.hall the resolution be 

adopoted? 
Mr. Gilmore moved that the resolu

tion be laid on the table subject to call. 
Yeas and nays were demanded, and 

the motion prevaHed by the following 
vote: 

Yeas---61. 

Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Brownlee. 
Cable. 
Craven. 
Crawford. 

Crockett 
of Mitchell. 

Cureton. 
Currey. 
Dalby. 
Dotson. 
German. 
Gilmore. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Hill. I 
Jennings. 

Kennedy. 
Lawson. 
Lee. 
Maddox. 
Mason. 
Maxwell. 
McDonald. 
McKinney. 
Moller. 
Morris. 
Munson. 
·Nelson 

of Kaufman. 
O'Bryant. 
Odom. 
Porter. 
Rabb. 
Ray. 

Adams. 
Bierschwale. 
Boswell. 
Briscoe. 
Brookshire. 
Buchanan. 
Byrne. 
Canales. 
Caves. 
Cox. 
Crisp. 
Crockett 

Rayburn. 
Reedy. 
Roach. 
Roberson of Erath. 
Robertson 

of Travis. 
Self. 
Smith. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Cherokee. 
Turner. 
Vaughan. 
Walter. 

Nays-31. 

Jackson. 
Keeble. 
Leach. 
Matthews. 
McCallum. 
Mc Gown. 
McLain. 
O'Bryan. 
Pearson. 
Ralston. 
Schluter. 

of Washington. 
Elliott. 
Goodman. 
Haxthausen. 

Standifer. 
Terrell of Bexar. 
Von Rosenberg. 

Aston. 
Brooks. 
Brown. 
Cathey. 
Chaney. 
Driggers. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
Harman. 
Highsmith. 

Davis. 
Johnson. 
Luce. 

Werner. 
Wilson. 

Absent. 

Lively. 
Nelson of Hopkins. 
Nickels. 
Perkins. 
Pharr. 
Reid. 
Robertson of Bell. 
Schofield. 
Spradley. 
Strickland. 
Wahrmund. 

Absent-E:x;cused. 

Turney. 
Wortham. 

M'r. Gilmore moved to reconsider the 
vote bv which the resolution was laid 
on the. table subject to call, and asked 
to have the motion to reconsider spread 
on uhe Journal. 

PRESENTATION OF GAVEL TO THE 
HOUSE. 

Speaker Marshall stated that the 
gentleman from Nacogdoches county 



14 HOUSE JOURNAL. 

(Mr. Dotson), desired. to p'resent a gavel 
to the House, and that he· would there
fore recognize him for that purpose. 

Mr. Dotson then presented a gavel to 
the House, and, in making the presenta· 
tion, said: 

Mr. Speaker and Gentlemen of the 
House: 
I desire to present to this body a 

gavel made from the wood of an his
toric tree at Nacogdoches situated on 
the ba.nks of Bonita creek, known as the 
"Liberty Elm." This tree was of much 
importance in the history of E•astern 
Texas because under its branches trans· 
pired events that were of ·Statewide im· 
portance. 

In the early days Haydon Edwards 
was driven from his hut at Naoogdo· 
ches by Mexican misrule. After accumu
lating a force in Louisiana he came back 
to Nacogdoches and under this tree they 
declared their independence · from the 
government of Mexico and instituted 
what is known in Texas history as the 
Fredonian Rebellion. Since which time 
this tree has been known as the "Liberty 
Elm." 

In the sha<le of this tree was preached 
the first Protestant sermon ever preached 
in Texa.s, and in the early days Sam 
Houston held his camp on Bonita creek 
and had his headquarters under this 
tree, where he mustered into serviee the 
soldiers of Eastern Texas that he used 
in the campaign against .the Mexican 
government in the Texas-Mexican war. 
Tradition has it that Bowie, Fannin and 
Crockett used the shades of this tree .as 
a camping ground when they came from 
the East .to assist Texas in fighting for 
her independence. It has shaded the 
various people who have made the his
tory of Eastern Tex;as famous. Under 
its boughs has stood that matchless old 
Texan, John H. Reagan, and the im
mortal Governor James Stephert Hogg. 

worth and integrity of her early citizen· 
ship that they may be kept as an in· 
spiration for the younger generation. 

Mr. Speaker, I take pleasure in pre· 
senting to this House a gavel made from 
.the old historic "Liberty Elm" of N ac· 
ogdoches. 

At the conclusion of Mr. Dotson's re· 
marks, Speaker Marshall accepted the 
gavel on behalf of the House.· 

RECESS. 

On motion of Mr. Ray, the House at 
6 : 25 p. m. took recess to 8: 30 o'clock 
p. m. today. 

NIGHT SESSION. 

The House met at 8 :30 o'clock p. m., 
and was called to order 'by the Speaker. 

GRANTED LEA VE OF ABSENCE. 

On account of important business: 
Mr. Highsmith for this week, on mo

tion of Mr. Gilmore. 

PROVIDING FOR ADJOURNMENT. 

Mr. Kennedy called up the motion to 
reconsider the vote by which Senate 
Concurrent Resolution No. 1 was laid 
on the table subject to call, w•hich mo
tion to reconsider was today spread on 
the Journal. 

The Speaker laid the motion to recon· 
sider before the House, and it prevailed. 

The Speaker then laid Senate Concur
'rent Resolution No. 1, relative to ad· 
journment, before the House, ·the ques
tion being on ,the motion that the reso· 
lution be laid on the table subject to 
call. 

Mr. Gilmore withdrew the motion that 
the resolution lie upon the table sub
ject to call. 

Question-Shall Senate Concurrent 
Resolution No. 1 be adopted? · 

Mr. Stead offered the following amend· 
ment to the resolution: 

Amend by adding: "Provided that no 
member who leaves ·the city of Austin 
shall be paid for the time intervening." 

. . STEAD, 
RAY. 

When Bob Lee came to Texas to par
ticipate in the war between the United 
States and Mexico, according to the tes
timony of old citizens, he camped under 
this h

0

istori.c tree. It has been the pride 
of Nacogdoches for many years. It had 
been fenced and protected, and from its 
historic traditions the younger genera- Question-Shall the amendment be 
tion were taught the principles o.f true adopted? 
patriotism and statesmanship. It has Mr. Lee .raised a point of order on 
been considered by us as the cradle of consideration of the amendment on the 
Texas liberty. During last summer it ground that the 11tw fixes the pay of 
was torn up by a storm, and I conceived members of the Legislature. 
the idea of having two gavels made to I The Speaker sustained the point of 
present one to each ·house as a memento order and ruled the amendment out of 
from Eastern Texas of .the sterling' order. 
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Qaeation recurred-Sha.ll Senate Con
~nt Resolution No. 1 be adopted~ 
, Y8118 and nays were demanded and 
f.he roll was called on the resolution. 
. The roll ca.ll developed the fact tl1-i1 t 
a.re was not a quorum present, and 
.. Speaker so announced. 
. )Ir. Terrell of Bexar moved a call of 
f1ae House, and the motion was duly 
-.oonded. . 

The Speaker then directed the Door
-~ to close all the doors leading ou+ 

. ...,, the Hall, and to permit no member 
·,a le&ve the Hall. 
;<:- )Ir. Kennedy moved that the. Ser
_:.pnt-at-Arms be instructed to bring in 
· JblOugh of the absent members to make 
_.quorum. 
•- ll'ht: motion· prevailed. 
· While the House was standing at ease 

· ·~aiting the development of a quorum, 
. $tie following members came ,in and were 
~11nced present: 
. "!": _Messrs. Canales, .Ha.mil ton of Chil
. ,._. Maxwell, McDornald, Rabb, Smith 
~Stepter. 
-~,A quorum was then announced 
J1:..esent. F'J!he roll call was •then completed, and 

resolution was adopted by the fol
ing vote: 

• c Yeas-53. . 

J,d~:t. 
sch wale. 
a.rd. 
ic. 

oswell. 
lsranch. 
ltriscoe. 
&hooks. 

E. ookshire. 
own. 
cha nan. 

~~~~les. 
;CJrisp. . 
(trockett 
1: of Mitchell. 
l(lrockett 

Mr. 

[~ ~f Washington. 
,.,wby. 
Elliott. 
Fant. 
Goodman. 
Graham. 
Hamilton 

of McCulloch. 
Hill. 

Speaker. 
Jackson. 
Jennings. 
Keeble. 
Lawson. 
Leach. 
Mason. 
Matthews. 
Maxwell. 
McCall um. 
Mc Gown. 
McKinney. 
McLain. 
Morris. 
Munson. 
O'Bryan. 
Pearson. 
Reedy. 
Roach. 
Roberson of Erath. 
Schluter. 
Smith. 
Stephenson. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Werner. 
Wilson. 

Nays-36. 

Anderson. Baker ofiHood. 

Baker of Panola. 
Ballengee. 
Bartlett. 
Bowles. 
Brownlee. 
Cable. 
Caves. 
Craven. 
Cureton. 
Currey. 
Dotson. 
German. 
Gilmore. 
Hamilton 

of Childress. 
Kennedy. 
Lee. 
Maddox. 

McDonald. 
Moller. 
Nelson 

of Kaufman. 
O'Bryant. 
Porter. 
Rabb . 
Ray. 
Rayburn. 
Seif. 
Spradley. 
Stamps. 
Stead . 
Stepter. 
Terrell of Cherokee. 
Turner. 
Vaughan. 
Walter. 

Absent. 

Aston. Odom. 
Byrne. Perkins . 
Cathey. Pharr. 
Chaney. Ralston . 
Cawford. Reid • 
Driggers. Robertson of Bell. 
Fitzhugh. Robertson -
Flournoy. of Travis. 
Fuller. Schofield. 
·Harman. Standifer. 
Haxthausen. Strickland. 
Lively. Von Rosenberg. 
Nelson of Hopkins. Wahrmund . 
Nickels. 

Absent---\Excused. 

Davis. Luce. 
Johnson. Turney. 
Highsmith. Wortham. 

MES.SAGE FROM THE SENATE. 

Senate Ohamber, 
Austin, Texas, July 19, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
•Sir: I am directed bv the •Senate to 

inform the House tha:t ·the Senate has 
pa.ssed the following bills: 

•House biU No. 2, A bill to be entitled 
"An Act making appropriation to pay 
the per diem and mileage of members 
and the per diem of officers and em
ployes of the Third Ca·lled Sessoion of 
the Thirty-first Legislature of the State 
of Texas, convened July 19, 1910, by 
proclamation of the Governor, and de
claring an emergency." 

House bill No. 3, A bill to be entitled 
"An Act making appropriation to de
fray the contingent expenses of the 
Third Called 8ession of ·the Thirty-first 

l 
Legislature of the State of Texas, con
vened July 19, 1910, by proclamation of 
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the Governor, and declaring an emer
gency." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

BILLS ,SIGNED BY THE 8PEAKER. 

T'he Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their ·captions had been 
read severally, the following bills: 

House bill No. 2, "An Act making 
~ppropriation to pay the per diem and 
mileage of members and the .per diem 
of officers and employes of the Third 
Callen Session of the Thirty-first Leg
islature of the .Stwte of Texas, convened 
July 19, 1910, by proclamation of the 
Governor, and declaring an emergency." 

.House bill No. 3, "An Act making 
appropriation to defray the contingent 
expenses of the Th•ird Called 1Session of 
thP, Thirty-first Legislature of 'the State 
of Texas, convened July 19, 1910, by 
proclamation of the Governor, and de· 
elaring an emergency." 

I{.EO.IDSS. 

On motion of Mr. Crockett of Wash
ington, the House, at 11 :25 o'clock p. 
m., took recess until 10 o'clock a. m. 
tomorrow. 

AFTER RECESS. 

(July 20.) 

The House met at 10 o'clock a. m., 
and was called to order 'b] the Speaker. 

APIPOINTMENTS ANNOUNCED. 

11he Speaker announced the appoint
ment of the following employee of the 
House: 

Clerks-W. R. Long, 'l'ravis county; 
Jas. I. Perkins, Jr., Cherdkee county. 

Porters-John Merriweather, Henry 
Madfaon, Henderson Jackson, WHl Pe
teet,. Jeff Johnson, John Jackson, Joe 
Gordon, Taylor .Smith. 

GRANTED LEAVE OF ABSENCE. . 
On account of important business: 
Mr. Flournoy for today, on motion of 

Mr. Oaves. 
Mr. Johnson for today, on motion of 

Mr. Moller. 
Mr. Harman for this •week, on mo

. tion of Mr. Stephenson. 

Mr. Robertson of Bell for this week, 
on motion of Mr. McLain. 

·Mr. Bierschwale for this week, on mo
tion of Mr. Bartlett. 

Mr. Byrne for the balance of this 
week, on motion of Mr. Rayburn. 

Mr. Lively for this week and Mr. 
Crawford for the balance of this week, 
on motion of Mr. McCallum. 

Mr. Fuller for this week, on motion 
of Mr. German. 

M!r. Graham for the balance of this 
week, on motion of Mr. Hamilton of 
Childress. 

Mr. Nickels for tllis week, on motion 
of Mr. Stephenson. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and 'referred to 
appropriate committees, as follows: 

By Mr. Bowles, Mr. Gilmore and Mr. 
Terrell of . Cherokee: 

House bill No. 15, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by moving picture films or 
other means, and declaring an emer
gency." · 

Referred to Committee on Criminal 
Jurisprudence. 

By Mr. Bowles, Mr. Gilmore and Mr. 
Terrell of Cherokee: 

House bill No. 6, A bill to be·entitled 
"An Act to prohibit the eX!hibition of 
lewd, lascivious or immoral scenes or 
pictures by· moving picture films or 
other means whatever, and declaring an 
emergency." 

Referred to Committee on · Criminal 
Jurisprudence. 

RELATIVE TO HEARINGS BEFORE 
OOMMI'.l"DEES. 

Mr. Baker of Hood offered the follow
ing resolution: 

Resolved, That the chairmen of the 
several committees are hereby requested 
to take the names and addresses of those 
who appear before their committees in 
the interest of leg;islation, and that said 
narneii and addresses be entered on the 
Journal. 

Signed-Baker of Hood, Terrell of 
Cherokee, Baker of Panola, WHson, 
Cureton, Turner, Porter, Anderson, 
Hamilton of McCulloch, Bell, Ralston, 
Brookshire, Moller. 

'l1he resolution was read second time, 
and was adopted . 



HOUSE JOURNAL. 17 
;i 

,°lltOVIDING FOR PUBLICATION OF 
, - PROOEEDINOS OF COMMl!TTEE 
:· ON msURANCE. 
:i 
\ Mr. Caves offered the following reso
llation: 
~" Whereas, The question of fire insur
.ce is one of special importance to the 
Jimple of this State, and tha•t the mem
~rs of the House des.ire to be fully 
ltavised as to all matters per'baining 

·itlereto; therefore, be it 
~; Resolved, That the Insu'rance Committee :be provided with a stenographer of 
j;he House, whose duty it shall be to 
"bke a full, complete and correct steno· 
~aphic report of all proceedings before 
;'said committee on the ques•tion of fire 
:1nsurance, including all testimony, data 
,Pd facts produced before sa:id commit
:tee, and •that same be published daily 
-:'in the Journal, _or in pamphlet form, 
'.~d placed on the desk of each member 
Jiai1y. 
r LEE, 

CAVES, 
STRATTON. 

:· The resolution was read .second time, 
and adoptE'-d. 

~OVIDING FOR PRINTING THE 
~-~ DAILY JO URN AL. 

> . Mr. Ray offered the following resolu-
1ion: 
1 Resolved, That 750 copies of the 
lrouse Journal be printed each day, to 
.be equally distributed among the mem
~rs, to be paid for out of the contin
~ent, fund. 
\_ The resolution was read si>cond time, 
and adopted. 

-,t REJ,ATIVE TO COLORED INSANE. 
~ 
:_. Mr. Currey offered the following reso-
·'?ution: 
} - Whereas, The Governor in his nies
~!lage has submitted as one of the sub
J~ts of legisliat?on at this ·~~ial Ses-· 
~on the question of providing more 
'ioom for 'the colored insane of this 
~~ta.te; therefore, ibe •ii 
,_:. ·- Resolved, That the Committee on· Asy
~1uins be and are hereby requested to 
~:yisit the asylum for the colored insane 
·'in Austin to investigate ·the needs of the 
,1Jolored insane of the State. 

The resolution was reau second time, 
)ind adopted. 

-- ADJOURNMENT. 

On motion of Mr. Roberson of Erath, 
; 111.lld ·in ·accordance with the provisions 

of ·Senate Concurrent Resolution No. 1, 
the House, at 11 o'clock a. m., adjourned 
until 10: 30 o'clock a. m. next Monday. 

APPENDIX. 

ADDITIONAL PAGE1S APPOINTEiD 
BY THE SPEAKER. 

The Speaker announced the appoint-
ment of the following additional pages: 

Herbert Wilson, Leon county. 
Grady Barrett, Fannin county. 
Sydney Matthews, Thavis county. 
Perry Pyle, Coll.in county: 
Morgan Wright, Travis county. 
.John Cofer, Cooke county. 
John Crockett, Washington county. 
Battle Turner, Wise county. 
Wilbur Hill, Travis county. 
A·lva Branch, Titus county. 

REPORTS OF COMMITTEES ON AP
PROPRIATIONS. 

Committee Room, 
Austin, Texas, July 19, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 

Sir: Your Committee on Appropria
tions, to whom •was referred 

House hill No. 2, A biJ.1 to be entitled 
"An Act mak·ing appropriiation to pay 
the per diem of members and the per 
diem of officers and employes of t'he 
Third Called Session of the ·Thirty-first 
Legislature of the State of Texas, con
vened July 19, 1910, by proclamation 
of the Governor, and -declaring an emer
gency," 

Have had the same under consideria
tion, and I am instructed to report it 
bacik to 'the House with ·the recommen
dation that it do pass, and be not 
printed. 

CROCKET!' of Washington, 
Chairman. 

Committee Room, 
Austin, Texas, July 19, 1910. 

Hon. .John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Appropria

tions, to whom was referred 
House bill No. 3, A bill to be entitled 

"An Act mak.ing appropriation to de
fray the contingent expenses of the 
Third Called Session of the Thirty-first 
Legfalature of- •the Sta:te of Texas, con
vened July 19, 1910, by proclamation 
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of the Governor, and declaring an emer
gency," 

Have had the same under considera
tion, and I am instructed to 'report it 
back to the House with the recommen
dation that it do pass, and be not 
printed. 

CROCKETI of Washington, 
Chairman. 

REPORT OF COMMITTEE ON EN
ROLLED BILLS. 

Committee Room, 
Austin, Texas, July 20, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
House bill No. 3, "An Act making 

appropriation to defray the contingent 
expenses of the rI'hird Called ;Session of 
the Thirty-first Legisla'ture of the Strute 
of Texas, convened July 19, 1910, iby 
proclamation of the Governor, and de
claring an emergency," 

Have carefully compared same, and 
find it correctly enrolled, iand have this 
day, at 10: 15 o'clock a. m., presented 
same to the Governor· for his approvaL 

GILMORE, Acting Chaiirman. 

.committee Room, 
Austin, Texas, July 20, 1910. 

Hon. Joibn Marshall, Speaker of the· 
House of Representatives. 
Sir: Your 'Coiµmittee on Enrolled 

Bills, to whom wa.s referred · 
House biH No. 2, "An Act making 

appropriation to .pay the per diem a.rid . 
mileage of memlbers and the per diem · 
of officers and employes of the Third 
Galled Session of the Thirty-first Leg
islature of the S'tate of Texas, convened 
July 19, 1910, by proclamation of the 
Governor, and declaring an emergency," 

Have carefully compared same, and 
find it correctly enroHed, and have this 
day, at 10': 15 o'clock a. m., presented 
same to the Governor for his approval. 

GILMORE, Acting Chairman. 
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In memor~ 
of 

-.--~ 
Mr. Canales offered the follo.wing resolution: I 
·Whereas, .The Hon. C. C. Pierce of Webb county, a member of the present 

Legislaiture representing the Ninety-si.)'.th 1District, departed this life on 
'l 

the 27th day of June, A. D. 1910: tli:ereiore,, be it 

Resolved, That this House tender its si~re sympathy to the bereaved 

family of the deceased, and that a page &f the Journal be and is hereby . " 
set apart to the memory of bhe deceased., ed: that an engrossed copy of 

this i"esolution be sent to the f1amily e:f tit.re d.eaeased. 

,CANALES, 

WERNER, 
1 

lll'illMOllW ALE, ' ' 

BROOKS. 

The resolution was read second time. 

Question-Shall the resolution be adopted? 

Mr. Adams moved that the re.solll'tion be adopted by a rising vote. 

The motion prevailed, and the .resolution was adopted unanimously. 
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In memor~ 
Of 

bon.- ·JSen Jf .. 3-ames 

Mr. Anderson offered the following resolution: 

Whereas, The Hon. Ben F. Jam~s, a. respected citizen of. Waxahachie, 
,. 

Ellis county, Texas, departed this 1.ife at Milford, Texas, on Monday after-, 
noon, April 25, 1910, at 1 o'clock,-at the age of thirty-five; and 

W,hereas, He was a faithful member of -the House of Representatives in 

the Twenty-ninth anc} Thirtieth Legislature;; from Ellis county; there

fore, be it 

Resolved by the House of Represeintatives, That the membership of 

1the Legislature deplore the nnt.imely de~,th of this public servant and 
I 

that a page in the Journal be set apart to his memory and the tenderest 

sympathies 1be extended to the members of his family. 

The resolution was read second time. 

Question~hall the resolution lbe adopted? 

Mr. O''Bryan moved that the resolution be radopted by a. l"ising vote. 

The motion prevailed, and the resolution was adopted unanimously. 

20 
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SECOND DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Monday, July 25, 1910. 

~1;1'.be House met at 10:30 o'clock a. '1 pursuant to a.djournment. 
it Speaker Marshall i'n the chair. 
• ·The roll was called and developed the 

that there was not a quorum pres
and the Speaker so announced. 

-The Speaker then stated that if then• 
. no objection the Hou><e would stand 
. ase until 2 o'clock p. m. today, and 

· t the development of a quorum. 
·.· '11here w.a.s no objection offered. 

•t: TJi.e Speaker then !';tated that the 
·flouse would stand at ease until 2 
ft'.lock p. m. today. 
> The House again met at 2 o'clock p. 
i.., and was called to order by the 
fP,eaker. · 
y The roll was called, 1and the following 

c mbers were present: 

Lawson. 
Lee. 
Lively. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
Mc Gown. 
McKinney. 
McLain. 
Mollet. 
Morris . 

. Munson. 
Nelson of 

Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of Travis. 
Schluter. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Terrell of Bexar. 
Terrell of Cherokee. 
Turner. 

Turney. 
Vaughan. 
Von Rosenberg. 
Walter. · 

"'erner. 
Wilson. 
". ortham. 

Absent. 

Anderson. Johnson. 
Bell. Keeble. 
Bowles. Kennedy . 
Briscoe. Leach. 
Brownlee. Matthews. 
Cathey. McCallum. 
Chaney. McDonald. 
Cox. Nelson of Hopkins. 
Crawford. Nickels. 
Crockett of Mitchell.Pearson. 
Crockett . Pharr. 

of Washington. Ralston. 
Davis. Reid. 
Fuller. Schofield. 
German. Standifer. 
Graham. Stead. 
Harman. Tarver. 
Haxthausen. Wahrmund. 
Jackson. 

fhe Speaker announced that there 
was not a quorum present. 

ADJOURNMENT. 

On motion of Mr. Jennings, the House 
adjourned until 9: 30 o'clock a .. m. to
morrow. 

THIRD DAY.· 

Hall of the House of Representatives. 
Austin, Texas, 

Tuesday, July 26, 1910. 

The House met at !) : 30 o'clock a. m .• 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called and the following: 

mHnbers were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Brooks. 
Brookshire. 
Brown. 
Brownlee. 

Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Drigge~. 
Elliott. 
Fant. 
Fitzhugh. 
:Flournoy. 
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German. O'Bryan. 
Gilmore. O'Bryant. 
Goodman. OdQlil. 
Graham. Pharr. 
Hamilton Rabb. 

of Childress. Ray. 
Hamilton Rayburn. 

of McCulloch. Reedy. 
Haxthausen. Reid. 
Highsmith. Roach. 
Hill. Roberson of Erath. 
Jackson. Robertson of Bell. 
Jennings. Robertson of 
Johnson. Travis. 
Keeble. Schofield. 
Kennedy. Self. 
Lawson. Smith. 
Leach. Stamps. · 
Lee. Standifer. 
Lively. Stead. 
Luce. Stephenson. 
Maddox. Stepter. 
Mason. Stratton. 
Maxwell. Strickland. 
McDonald. Terrell.of Bexar. 
McGown. Terrell of Cherokee. 
McKinney. Turner. 
McLain. Turney. 
Moller. Vaughan. 
Morris. Von Rosenberg. 
Munson. Walter. 
Nelson of Hopkins. Werner. 
Nelson of Kaufman. Wortham. 

Briscoe. 
Chaney. • 
Crockett of 

. Mitchell. 
Crockett 

Absent. 

of Washington. 

Nickels. 
Pearson. 
Perkins. 
Porter . 
Ralston. 
Schluter. 
Spradley. 
Tarver. 
Wahrmund. 
Wilson. 

Davis. 
Fuller. 
Harman. 
Matthews. 
McCall um. 

A quorum was announced present. 
Prayer by Rev. V. A. Godbey, pastor 

of the First M. E. Church, South, of 
Austin. 

Mr. Kennedy for yesterday, on motion 
of Mr. O'Bryan. 

Mr. Flournoy for last week, on motion 
of Mr. Roberson of Era.th. 

Mr. Porter indefinitely, on motion of 
Mt. Hamilton of Childress. 

Mr. Lively for last week, on motion 
of Mr. Crawford. 

Mr. Leach for yesterday, on motion of 
Mr. Turney. 

Mr. Pearson for yesterday and today, 
on motion of Mr. Stead. 

Mr. Davis for yesterday and today, on 
motion of Mr. Goodman. 

Mr. Ralston for yesterday, today and 
tomorrow, on motion of Mr. Turner. 

Mr. Pharr for last week, on motion of 
Mr. Gilmore. 

Mr. Crawford for yesterday, on motion 
of Mr. Lively. 

Mr. Cathey for last week, on motion 
of Mr. Elliott.' 

Mr. Schofield for yesterday, on motion 
of Mr. Ballengee. 

Mr. Jackson for yesterday, today and 
tomorrow, on motion of Mr. O'Bryan. 

Mr. Nickels for yesterday and today, 
on motion of Mr. Stephenson. 

Mr. Graham for yesterday, on motion 
of Mr. German. 

Mr. Nelson of Hopkins for yesterday, 
on motion of Mr. Branch. 

Mr. German for yesterday, on motion 
of Mr. Graham. 

Bob Barker, Chief Clerk, for yester
day and today, on motion of Mr. Bake:r 
of Hood. · 

Tilden L. Childs,· Assistant Journal'. 
Clerk, for last Tuesday and Wednesday,: 
on motion of Mr. Bell. - l 

On account of sickness: 
Mr. Wilson indefinitely, on motion o 

Mr. Self. 

OATH OF OFFICE ADMINISTE 
TO NEW :MEMBERS. 

Mr. Gilmore moved that the Chair 
authorized to appoint a committee of 

' ~ 

LEA VE OF ABSENCE GRANTED. two members of the House to escort: 
I Hon. B. F. Looney of Hunt county, who 

On account of important business: I had been elected to fill the vac11>ncy 
Mr. Fuller for yesterday and today, caused by the resignation of Hon. R. E. 

·on motion of Mr. German. I Westbrooke of Hunt county, late Repre-· 
Mr. Brownlee for yesterday, on motion I sentative from the- Thirty-third Repre-' 

of Mr. Ballengee. I sentative District, composed of Hunf!, 
Mr. Bowles for yesterday, on motion. county, and Hon. Leonard Tillotson -

of Mr. Bogard. I Austin county, who had been elected t~. 
Mr. Crockett of Washington for yes- fill the vacancy caused by the resign&~ 

terday and indefinitely, on motion of tion of Hon. W. A. Trenckmann, late: 
Mr. Cox. Representative from the Forty-nin 

Mr. Johnson for yesterday, on motion Representative District, composed o, 
<>f Mr. Moller. Austin county, to the Speaker's stan 
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th&t the oa.th of office ma.y be adminis- Goodman, Buchanan, Moller, O'Bryan, 
tered to them: Ballengee, Porter, Elliott, Aston, Spr.ad-

The motion preva.iled. ley, Cana.les, Baker qf Hood Vaughan 
Jn accordance with the above action Lively, Stamps, Maddox, Nels~n of Kauf~ 

the Speaker a.imounced. the appointment man, Self, Currey, Bierschwale BrooklS 
.0f the following committee: Mr. Flour- Brown, Lee, Ma.son, Barrett, Br~ch, Mc: 
noy a.nd Mr .. Munson. Gown, Dalby, Hamilton, Rayburn. 

The committee then escorted Hon. B. The resolution was read second time 
F. Looney ia.nd Hon. Leonard Tillotson and was adopted. 
to the Speaker's stand, where the oath 
<>f effice was adminirstered to them by 0. PROVIDING NEWSPAPERS FOR CON-
P. Basford, Acting Chief Clerk. . FEDERATE HOME. 

TO .ADMINISTER OATH OF OFFICE 
TO HON. R. B. HUMPHREY .. 

Mr. Gilmore offered the following res
<>ltttion: 

Whereas, The Hon. R. B. Humphrey 
<>f Throckmorton county was elected on 
Sa.turday, July 23, 1910, to fill the un
expired term of Hon. D. J. Brookreson 
as. a. mem):>er of the House of Representa
tives of the Thirty-first Legislature from 
Diatrict No. One Hundred and Four; 
and 

Whereas, His certificate of election 
has not as yet reach.~d Austin; and 

Whereas, There is no doubt as to his 
election; therefore be it 
· Resolved, That he be received in the 
Houe as the duly elected member from 
District No. One Hundred and Four, 
and the oath ·of office administered. 

The resolution was read and referred 
to ~he Committee on Privileges, Suffrage 
and Elections. 

ADDITIONS TO STANDING COM
MITTEE. 

Oil motion of Mr. Vaughan, Acting 
Chairman; the following members were 
add:ed to the Oommittee on Insurance: 
Messrs. Baker of Hood, Canales, Caves, 
Cr!Lwford, Cureton, Gilmore, Lee, Mc
GO'Wll, Moller, Stratton, Highsmith. 

Pl\'OVIDING FOR ELECTRIC FANS 
IN THE HOUSE. 

•· CM!ales offered the follow.ing re.s
olution: 

1'fobved, That the Speaker of the 
Ho1We is hereby authorized. and empow
er4 to ha.ve installed under the direc
tiQ.111 · of the Superintendent of Public 
B~ and Grounds a system of fans 
f~::~ comfort of the members of the 
H., a_nd that same be paid for out of 
th~1ngent fund. · 
·d~'Bryant, Fitzhugh, Von Ros-

e~,. Walter, Byrne, Roberson, Stephen- Baker of Panola, Luce, Bogard, 

Mr. Rayburn offered the followin" 
resolution: . 

0 

Resolved, That the Speaker be author
ized to appoint some white boy to carry 
the surplus newspapern collected in the 
House to the Confederate Horne for the 
use and benefit of ·the Confederates there, 
and that said ooy be paid $2.00 per day 
for his services. 

RAYBURN, 
O'BRYAN, 
1STRI'CKLAND, 
ASTON. 

The resolution was read second time, 
and "1a.s adopted. 

APPOINTMEN'DS ANNOUNCED. 

The Speaker announced the following 
additional appointments: 

Stenographers and Clerks-Walter 
Pridmore, JDllis county; H. S. Churchill, 
Rexar county; Steven F. Pinckney, 
Travis county; vV. H. Graham, Taylor 
county. 
. Stenographers-Miss Nom Robertson, 
.Johnson county; Miss Alice M. Gray, 
Bexar county; Miss Mary Johnson, Fort 
Bend county. 
, Porters-Lewis Yerwood, vice Jeff 
.Johnson, resigned. 

PROVIDING FOR INVE.STIGATING 
COMMITTEE. 

Mr. ·Canales offered the following res
olution: 

Hori.se Concurren't Resolution No. 1, 
Providing for investigating committee. 

V\Thereas, Charges have been repeat
edly made during the gubernatorial 
race, by honorable persons whose hon
esty and .integrity are beyond question, 
that improper a·nd corrupt influences 
have been effectivelv used with members 
of the Thirty-first 'I,,eg-islature fo defeat 
measures presented to it during its Reg
ular iand Called .Sc;;sions; and 

Wherea.s, Hon. 1\f. 1\f. Orane, who has 
held the honorable poj>ition of Attorney 
General of this State, has been recently 
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quoted in the iDallas News of July 22d 
as saying: "You prohibitionists, do 
you wan't to submit your cause to men 
on the pay rolls of the 1breweries? Well, 
they are there all right, amd a gentle
man of this city (Dallas) has given me 
the information and authorizes me to 
use it and to use bis name. I am not 
going to call names, but mark you, there 
a·re some Senators and legisliators that 
will never ask me to call names. Mark 
you, I am not 1a cand·idate for office and 
may never be, but every two years, as 
long as I live, I intend to fight that 
combination. I had rather go down into 
defeat than to Hve and die without mak
ing a pr<Ytest against such rascality." 
And 

Whereas, Hon. Cone .:fohnson, candi
dn.te for Governor, has in substance 
made the .same charges from the .stump, 
asserting that there is in existence suffi
cient evidence to substantiate these 
charges; and 

Whereas, The members of the Legis
lature, in view of these charges made by 
honorable and responsible citizens of 
this 1Sfate, can not, consistent with their 
integrity, as public officers, pass them 
by overlooked; therefore, be it 

Resolvecl by the House of Represent
atives, the Seillate concurring, That a 
committee of seven, four from the House 
and three from the Senate, to be se
lected by the Speaker of the House and 
the President of the Senate, respec
tively, be appointed to investigate the 
truth of these charges; that said com
mittee be and the .same is hereby clothed 
1with full power to •Compel the attend-· 
ance of witnesses, and take depositions, 
an.d that the testimony given before 
s111d committee ·be ·printed from day to 
day in the Journals of the House and 
Senate, and that the chairman of said 
?ommittee, fo be selected :by the major
ity of the members of said committee, 
~hall hiave authority to issue attach
ment and subpoenas for witnesses, war
rants of arrest, and all other writs 
necessary to carry -into effect 'this reso
lution; and also to sign warrants to 
pay .the expenses of the witnesses to be 
paid from the contingent fund of· the 
House and •Senate, and 'to have such 
?tl1er and further power.s as this Leg-
1sla tu re from time to time, by concur
rent resolutions, give said investigating 
committee. · 

CAN IA.LES, 
CAVES. 

The resolution was read and a second 
reading was called for. 

• 
Mr. Hill objected to a second read-

ing of the resolution. . 
On motion of Mr. Terrell of Bexar, 

the House ordered the resolution read 
a second time. 

The resolution was then read a .second 
time. 

Question-Shall the resolution be 
adopted? 

Mr. Adams offered the following 
amendment to the resolution: 

Add after the word "members," the 
words, "of the commiottee." 

The amendment was accepted. 
Mr. Buchanan offered the following 

amendment to the resolution: 
And whereas various other charges 

have been ma<le to the effect that sub
mission was defeated by corruption·; 
therefore, be it 

:Further resolved, That said commi·t
tee have full amd plelllary power, and it 
is hereby made their duty to make a 
complete and exhaustive investigation of 
any and ail such charges touching cor
ruption of any member of this House' 
or any character of impToper influence 
brought to bear on any member rela
tive to such member's conduct or vote 
on said submission question. 

Question--Sha.11 'the amendment be' 
adopted? 

Mr. Bell moved the previous ques- · 
tion on the amendment and .the resolu
tion, and the motion was not .seconded. 

Question again recurred-Shall the. 
amendment ?e adopted? ' 

OATH OF OFFICE ADMINISTERED 
TO HON. R. B. HUMPHREY. i 

The Speaker laid before 'the House fo~ 
present consideration, the following 
privileged committee report, which 'WRif 
read to the House: 

Committee· Room, 
Austin, Texa.s, July 26, 1910. 

Hon. John Mars'hall, Speaker of .thei. 
House of Representatives. . 1 
Sir: Your Committee on· Privileges,,! 

Suffmge and Elections, to whom waaj 
referred the following resolution: ·~ 

Whereas, The Hon. R. B. Humphre~ 
of Throckmorton county, was elected o 
Saturday, July 2·3, 1910, to fill the UDi 
expired term of Hon. D. J. Brookr~ 
as a .member of the House of Repre~~ 
sentatives of the Thirty-first Leaisla.•' 
ture from District No. 'io4; and 

0 

~: 
Whereas, Hi.s certificate of electio 

h:as not as yet reached Austin· and 
Whereas,' There is no doubt' as to hisi 

election; therefore, be it ' 
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Resolved, That he be received i·n the 
, House as the duly elected member from 

District No. 1-04, and the oath of office 
administered, . 

Have had the same under considera
tion, and I am instructed to report it 
back to the House w.ith the recommen
dation that said resolution do ·pass. 

CABLE, Chairman. 

On motion of Mr. Bowles, the report 
W1as adopted, and the resolution as re
ported was radopted. 

Mr. Gilmore then moved that the 
Speaker be authorized to appoint a com
mittee of three . members of the House 
to escort Mr. Humphrey to the Speak
er's stand. 

The motion prevailed, and the Speaker 
a:nnounced the appointment of the fol
lowing committee: Messrs. Von Rosen
berit, Strickland and McLain. 

The committee then escorted Mr. 
Humphrey to ·the Speaker's stand, where 
the oath of office was administered to 
him by 0. P. Basford, Acting Chief 
Clerk. 

PROVIDING FOR INVE1STIGATING 
COMMITTEE. 

(Pending Business.) 

The House resumed consideration of 
pending .business, same being House Con
current Resolution No. 1, providing for 
an -investigating committee, with amend
ment by Mir. Buchanan pending. 

The amendment was adopted. 
Question-Shall 'the resolution be 

adopted? 
On motion of Mr. Baker of Hood, fur

ther consideration of ·the' resolution w.a.s 
postponed until tomorrow morning, the 
same to be the pending business. -· 

REOESS. 

On motion of Mr. Stephenson, the 
House, at II a. m., took recess to 2: 30 
p. m .. today. 

A·FTERNOON SESSION. 

The House met at 2: 30 o'clock p. m., 
and was called to order by the Speaker. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texia.s, July 26, 1910. 

Hon. John Marshall, Speaker of the 
Rouse of Representatives. 
Sir: I am directed by the Senate to 

i.nform the Rouse that the Senate hais 
passed the following: 

Senate Concurrent Resolution No. 2, 
Inviting Hon. J. Y. Sanders, Governor of 
Lctuisiana, to address a joint session of 
the Legislature on ·the question of the 
Panama Canal Ex·position to be held in 
New Orleans. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the ·Senate. 

INVITING GOVERNOR SANDERS OF 
LOUISIANA TO ADDRESS LEG

ISLATURE. 

Mr. Looney asked unanimous consent 
of the House to call up for .Present con
sideration Senate Concurrent Resolution 
No. 2, inviting Governor Sanders of 
Louisiana to addreslS the Legislature. 

There was no objection offered, and 
the Speaker laid the resolution before 
the House, which was read as follows: 

Whereas, It is proposed to hold, upon 
the completion of the Panama Canal, a 
great National Exposition; and 

Whereas, The completion of this pro· 
ject will be of great benefit to the peo
ple of the South and to the State of 
Texas; and 

Whereas, The people of the entire 
South and particularly of this State are 
greatly interested in the holding of the 
exposition in commemoration of the com
pletion of the canal and as the Gulf 
Sta~es have united upon the city of New 
Orleans, in the State of Louisiana, as 
the proper place to hold this exposition; 
therefore, be it 

Resolved by the Senate of the State 
of Texas, the House of Representatives 
concurring, That the Hon. J. Y. Sanders, 
Governor and United States Senator
elect of the State of Louisiana, be re
quested and invited to address the Texas 
·Legislature, in joint sessiion, i~ the Hall 
of the House of Representatives, upon 
this topic at some date prior to the 7th 
day of August, A. D. 1910, as will suit 
the convenience of Governor Sanders, 
and that a copy of this resolution be 
forwarded to Governor Sanders by the 
Secretary of the Senate ~nd the Chief 
Clerk of the House of Representatives, 
under the direction of the Lieutenant 
Governor and the Speaker of the House 
of Representatives. 

The resolution was read second time 
and was adopted. 

ADJOURNMENT. 

On motion of Mr. Ada.ms, the House, 
at 3:05 o'clock p. m., adjourned until 9 
o'clock a. m. tomorrow. 



26 HOUSE .JOURNAL. 

APPENDIX. 

REPORT OF THE COMMITTEE ON 
STATE ASYLUMS. 

Austin, Texas, July 26, 1910. 
Hon. John Marshall, Speaker of the 

House of Representatives. 

Sir: We, your Commitee on :State 
Asylums, on the afternoon of July 2oth, 
visited the State Insane Asylum, lo
cated at Austin, Texas, and beg leave to 
submit the following suggestions and 
report: 

1. We inspected the ward for the 
negro insane and found same to be over
crowded. The number •of beds in the 
sleeping rooms averaging from fifteen to 
twenty to the room, the rooms bt>ing 
only about 20x20. Every bit of avaik 
:able space i•n these rooms being taken 
up with beds, and under the present 
conditions i.t would be impossible to ad
mit other patients, unless the ward is 
enlarged. Improvements are now un
der wa:v which will accommoda.te one 
hundred more 'llegro patients, but in or
der to complete same it is estimated 
,that the sum of $28,000 will be nec2s
sary. This addition to the negro ward 
will give room for all the negro insane 
now in the jails of the State. In the 
ward for female negro patients tl:tere 
are now 187 wome-n. The addition to 
this ward contemplaited will accommo
date fortv mori>. There are now 186 
negro m~n in the ward for these pa
tients. The addition contemplated for 
this ward will provide room for sixty 
more patients. 

vY e found the wards for negro men 
amd women in a clean, orderly and ex
cellenit condition, notwithstanding the 
fact that same are badly overcrowded. 

2. 'Ye also inspected "the ward that 
hac; recently been erected for the tu
bercular pa.tients at the asylum. We 
found same to be in an excellent condi
tion. It is placed in the best location 
possible to afford the patients as much 
fresh air and light as can be obtained. 
The beds for these patients are ar
ranged on a gallery i'll a long row which, 
with 1their clean white appearance .and 
the plenty of light and fresh air thus 
obta.ined, would seem to give the pa
tients as great an opportunity for re
covery as possible. There are in this 
ward fifty-two tube'rcular patients
thirtv-five women and seventeen men. 
This· ward is in splendid condition and 
is not overcrowded. every precaution is 

taken to keep the diseased patients 
fr.om spreading their germs of this 
dreaded disease, and to cure those now 
afflicted with it. 

3. We visited the laundry for this 
imstitution and found same to be very 
much too small and inadequate. The 
laundry was badly located and was too 
small for present use, as i1t was built 
twenty years ago for the accommoda
tion of 620 patients, and had become 
antiquated and unsanitary. The laun
dry is also a menaoe to the .health of 
the instiitution, the stench •and impure 
atmosphere from th.e laundry being 
blown into the rooms •of the i•nmates of 
the asyluin, increasing sickness and 
deaths in the institution. The laundry 
is inadequate for 1the needs of the 
asylum, for while the population of this 
i1nstitut.ion has more than doubled since 
the erection of the olaundry twenty years 
ago, the laundry is still ·the same. A 
new building should be erected in a dif
ferent location, improving the sanitary 
condi.tion of the asylum and at the same 
.time enlarging its capacity to take care 
of the increased needs of the institution. 
A separate building, as suggested by 
the Superintendent, would ·cost probably 
$9000. 

4. We inspected the kitchen and 
found same in an excellent condition; 
same having been recently tioled, new 
ceilings and other improvements having 
been made. The patients in the asylum 
are well disciplined, as is shown when 
over 1000 eat at the same time in the 
dining room, and in as orderly ma\llner 
as would be fo.und among tha,t number. 
of sane persons and probably more so. 
There are now at this asylum 1435 pa
tients in the various wards. The vege
tables and a large portion of the meat 
consumed at the institution are raiised 
nearby on land belonging 1to the asyfom, 
and under the direction of its Superin
tendent. This year 200 tons of hay 
alone was cut. There are eighty acres 
of ocorn, although greatly damaged by 
hail, will produce twenty bushels to the 
acre. Last year rut this asylum there 
was raised and butchered 66,000 pounds 
of pork; this year the total will proba
bly reach 75,000 pounds. The va.lue of 
this year's garden products will exceed 
$15,000. The milk for this institution 
is furnished by a dairy owned by same, 
and its products are wo:nth more than 
$600 per month to the State. 

On August 31, 1908, 701 males and 
630 females were being treated at this 
institution, a total population of 1337. 
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The admissions amounted to 173 males 
a1nd 155 females, total 328. The whole 
number treated during 1the year was 
1771. The number discharged was 117 
and the number carried on furlough was 
282, and the number of deaths was 128. 
The number remaining August 31, 1909, 
was 1391, an increase over the previ~us 
year of 34. 

Mortaility. 

The death mte of 7.23 is considered 
rather high, but is accounted for by the 
advanced age of a great number of 1those 
who died. Of the 328 admitted, 123 were 
admitted between the ages of 40 and 
65 years, and 26 between the ages of 65 
and 100 years. A large number of pa
tients of advanced age have accumulated 
in the asylum and these are gradually 
succumbing to the infirmities of old age. 
A number of ·old Confederate soldiers 
residing in and out of the Confederate 
Home have -from senile dementia been 
transferred to the asylum, and of these 
the mortali1ty is naturally large. 

Health. 

Up to a recent date the health of the 
instituti•on has been fair, considering 
the condition of the insti1tution, and the 
long residence of a large percentage of 
the inmates. Lately, however, we have 
several cases of typhoid fever, which we 
can trace to no other cause than the de
plorable condition of the laundry, stable 
and water supply pipes. As fast as 
possible these menaces to health are be
ing removed and it is hoped that another 
outbreak of this very troublesome and 
fatal disease will not occur. 

From a pol'ltioon of the annu~l report 
of the Superintendent of the State Lu
natic Asylum at Austin, for the year 
ending August 31, 1909: 

"Defective Population of the State. 

''It seems strange in this so-called most 
enlightened illlge of the world's history 
that our present civilization is burdened 
with a defective population of 1 in 300, 
and that no remedy is at hand to stay 
its progress or lessen its weight. In no 
era of the world's history, SI() far as we 
have any knowledge, has such an effort 
been made as. is made today to provide 
for such defective population in. num
bers or condition. Each country, and 
each State seems fo have for 100 years 
vied with one another in the magnifi
cence of its buildings for the accommo
dation of its most defective class of in-

habitaints. Medical science and skiU 
have been amply provided for the amel
ioration of the sad oond1tions of these 
sorely afflicted people, and every other 
science has been ransacked in the hope 
of relief, and yet the progress of this 
malady goes on unabated and unchecked. 
vVe have spent our whole time in trying 
to remedy the evil as it exists, to cure 
the disease, instead of devoting at least 
a part of our time in staying the evil 
by removing the cause. It would take 
100,000 men to stop a steam engi•ne as 
it rolls swiftly along its tr.a·cks, yet one 
man with one hand can stop it almost 
instantly by simply turming of the .steam 
and applying the brakes. He remove;i the 
cause and the engine stops. If we could 
remove the cause, the disease of insanity 
would cease to exist.· Can we do it? Not 
without the aid and conce11ted action of 
the whole people. 

"The remote cause of insanity, epi
lepsy, idiocy and much of criminality is 
an unstable nervous •organization, due in 
a large measure to hered~ty, The immedi
ate or exciting causes may be excesses 
aloog any line of life. embracing the 
abuse of alcohol and other drugs, venereal 
excesses, natural or unna.tural, overwork 
or overstudy-straining alike the brain 
and the muscles; excessive worry, entail
ing oloss of sleep, venereal or other dis
eases and poor environment. By proper 
education and training many of the ex
citing :causes can be removed. By the 
prevention ·of the procreation of defec
tives with heredity predisposition either 
by enacting laws reS<training marriage or 
by •proper operations the hereditary 
ca.uses of insanity can ibe fa a great 
measure eliminated, and this cain be 
done without injuring the health of the 
individual, and would add much to the 
health and stamina of future genera
tions. The young people of today would 
like to witness the results of a few com
mon sense remedies applied with skill. 

"This suggestion may be ahead of the 
times, but it is certain to come in due 
course of human. events, or it may come 
to pass that the defective will be in the 
majority and may turn themselves out 

·and turn the so-called sane in. 
"On the ground that the State has the 

right to eradicate any evil that is de
stroying the health and the welfare ·of 
its citizenship, either present or prospec
tive, severail of our great Western States, 
and one Southern State, have passed 
laws restricting the marriage of idiots, 
epileptics and confirmed criminals, and 
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authorizing the ste'rilization of several 
classes of degenerates. 

"In .the brief history of this asylum 
three generations of the same family have 
been inmates of this institution. One 
woma.n who has been admitted as a pa
tient to this institution every year or so 
from recurrent mania for twenty years 
has in the meantime while out of the 
asylum borne ten children. One of the 
children is married to a young man who 
was for several years addicted to the 
abuse of a,Jcohol, and his father was an 
epilepfa•. Six residents of this asylum 
are cousins, their insanity being due re
motely to hereditary transmission. 

"I merution these few cases out of many 
that could be cited merely to illus
trate the f·901ishness of allowing such 
defectives the power to continue their 
species. 

"It is true that nature is always 
striving to repair injuries that man is 
ever inflicting upon himself, and yet, 
though she is best of all doctors, there 
must eventua.Uy be a limit to her power. 
Although education, training and 
prope.r environment can do much to im
prove the race, still we can never ex
pect a strong and sturdy people from 
a defective ancestry. So long as we al
low degenerates to propagate their kind 
so long will the best blood of the land 
be burdened with the task of elimina;t
ing the defects thus engendered. No 
man would think of breeding his goo!f 
and poor animails promiscuously if. he 
expected to r.aise high grade stock, and 
yet we have no law forbidding the con
sumptive, who has but six months. to 
live, and those who are of unstable nerv
ous organization, erratiic and without 
reason to mix their blood through mar
riage with any one of their choice, 
often entailing ill health, short life and 
heredit.ary mental defects upon several 
generations to come." 

"How to Provide for the Insane of the 
Future." 

Under present conditions the rapid 
increase of the insane fa inevitable, and 
the prohlem of properly ca.ring for them 
should be met bodly a.nd with wise fore
thought on the pa~t of the State. In
.stead of increasing the capacity of the 
present asylums, except for the acute 
insane, by a regular addition, one of 
the finest traots of land in the •State 
should be ~elected with sufficient water 
for irrigation of gardens and domestic 
use, with plenty of wooded land and 

fresh running water which would fur
nish an a.bundance of cheap fuel and 
water for the use of the asylum, and 
enough cultivated land to give the pa
tients daily employment, Two thousand 
acres near the head of s()me one of our 
ri.vers should .be bought, where one-ba:lf 
of the land .could be cultivated, and the 
other · half used for pasturage. There 
buildings should be erected for the care 
of about 2500 of the chronic insane, and 
every facili'ty for work should be pro
vided for those who are able to assist 
in their support if properly directed. 

Some Statistics Taken from the Super-
intendent's Last Report. 

Ages of those admitted during the 
year ending August 31, 1909: 

Age. Male. Female. Total. 
9-12 1 1 

12-15 1 1 2 
15-20 7 6 13 
20-25 15 18 33 
25-30 22 16 38 
30-35 20 25 45 
35-40 23 17 40 
40-45 11 11 22 
45-50 23 13 36 
50"55 13 11 24 
55-60 12 14 26 
60-65 7 8 15 
65-70 5 1 6 
70-75 5 5 
75-80° 5 1 6 
80-85 5 2 7 
85-100 1 1 2 
Unknown 3 4 7 

Total 173 .155 328 

Races of those admitted during the 
year ending August 31, 1909: 

Male. Female. Total. 

White ......... llO 116 226 
Colored ........ 53 33 86 
Mexican ....... 10 6 16 

Total ........ 173 155 32~ 

Occupation of those admitted during 
the year ending August 31, 1909: 

· Agent, 1; barber, 2; convict, 4; clerk, 
1; cook, 1; icarpenter, 1; carpenter's 
wife, 1; draftsman, 1; dressmaker, 1; 
engineer, 1; farmer, 27; farmer's wife, 
13; gardener, 1; hostler, 1; lawyer's 
,wife, 1; laborer, 5 ;" laborer's wife, 3; 
laundryman, 1; merchant, 1; mer
chant's wife, 1; nur.se, 2; pa.inter, 1; 
.physiciam, 1 ; physican's wife, 1 ; sten<>g-
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rapher, I; stockma.n, 1; teamster, 1; un-
• known men,; 122; unknown women, 129. 

Total, 328. 
· All departments of this large institu

tion, where there is an Investment of 
over $1,000,000, are under the direct su
pervision of the Superintendent, Dr. 
John Preston, and not only were the 
wards where the insane were confined 

tical and scientific mamner, and al
though there are conditions that Sihould 
be remedied, it is through no fault of 
the present administration, but through. 
the lack of foresight in former adminis
trations, and the ever increasi,ng popu- . 
lation of our State asylums. 

Very respectfully, 
CURREY, Chairman. 

found to be in splendid condition, but On motion of Mr. Ballengee, the above 
the farms, vegetable gardens, dairy and l report was ordered printed in the J our
hog ranch are carried on in a most prac- nal. 



tn memor~ 
Of 

1bon. UUlm. @ies·en. 

Mr. Schofield offered the following resolution: 

Whereas, Hon. William Giesen of San Marcos departed this life August 

13, 1909; and 

Whereas, He was a member of the Thirty-first Legislature and rendered 

valuable services to his constituents and the State of Texas in that ca

pacity; therefore, be it 

Resolved, That a page in the Journal be dedicated to his memory and 

the Chief Clerk of the House be instructed to furnish the family Qf the 

deceased an engrossed copy of these resolutions. 

The resolution was read second time. 

Question-Shall the resolution be arlopted? 

SCHOFIELD, 

SCHLUTER, 

ROBERTSON of Travis, 

BYRNE, 

BALLENGEE. 

Mr. O'Bryan moved that the resolution be adopted by a rising vote. 

The motion prevailed and the resolution was adopted unanimously. 

30 
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FOURTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Wednesday, July 27, 1910. 

The Hbuse met at 9 o'clock a. m., pur
suant to adjournment. 

Speaker Marshall in the chair. 
The roll was called and the following 

member!j were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Brooks. 
Brookshire. 
Brown. 
Brownlee. 

·Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

• of Childress. 
Hamilton 

of McCulloch. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Keeble. 

Kennedy. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDonald. 
Mc Gown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Schofield. 
Self. 
Smith. 
Sprad1ey. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Von Rosenberg. 

Wahrmund. 
Walter. 

Werner. 

.Albsent. 

Bartlett. 
Briscoe. 
Chaney. 
Davis. 
Harman. 

McCall um. 
Tarver. 
Terrell of Cherokee. 
Wortham. 

Absent-Excused. 

Crockett 
of W a.shington 

Jackson. 

Porter. 
Ralston. 
Wilson. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chaplain. 

GRANTED LEAVE OF ABSENCE. 

On account of important business: 
Mr. Terrell of Cherokee for today and 

I 
the balance of the week, on motion of 
Mr. Luce. 

Mr. Wortham for today and the bal
ance of the week, on motion of Mr. El-
liott. 

Mr. Pearson for yesterday and last 
week, on motion of Mr. Schluter. 

On account of sickness: 
Mr. Crockett of Mitchell for yesterday · 

and indefinitely, on motion of Mr. Leach. 

ADDITIONS TO STANDING COMMIT
TEES. 

Mr. Cureton was added to the Com
mittee on Common Carriers, o~ motion 
of Mr. Robertson of Bell, Chairman. 

Mr. Stepter was added to the Com
mittee on Insurance, on motion of Mr. 
Vaughan, Chairman. 

Mr. Looney was added to the Com
mittee on Liquor and Liquor Traffic, on 
motio.n of Mr. Canales, Chairman. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follows: 

By Mr. Cureton, Mr. Baker of Hood, 
Mr. Caves, Mr. Smith, Mr. Crawford, Mr. 
Gilmore, Mr. Brown, Mr. Vaughan, Mr. 

I Moller, Mr. Robertson of Bell, Mr. Ham
ilton of Childress, Mr. Hamilton of Mc
Cul1och and Mr. Jennings: 

House bill No. 7, A bill to be entitled 
"An Act providing conditions, additional 
to those now imposed by law, upon which 
insurance companies i'ssuing policies or 
writing contracts of fire insurance on 
property in this State, shall transiact 
busiiness in this State; to create a State 
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Insurance Board, to provide for their 
appointment and to fix their powers and 
compensation; to authorize said board to 
pass such rules and regulations :as are 
necessary, to fix reasonable maximum 

for the repeal of Chapter 18 of the Gen
eral Laws passed by the First Called 
S•ession of ·the Thirty-first Legislature, 
and of all laws in conflict herewith, and 
declaring an emergency." 

Referred to the Committee on Insur-
. rates of premiums on fire insurance on 
property .in this State; to authorize 
said board to employ all neceS'Sary cleri- ance. 
cal force :md prov.iding an appropriation 
for the payment of .salaries of.said board By Mr. Terrell of Bexar:o 
and for all necessary expenses; to pro- House hill No. 8, A bill to he entitled 
vide the basis of maximum rates for fire "An A('t providing conditions upon 
insurance on property in this State, un- which fire insurance companies shall 
til said Board shall fix maximum rates transact business in the State of Texas, 
herein prescribed; to authorize the revo- and -providing for the regulation and 
cation of the licenses or certificates of control of rates and premiums of fire 
insurance companies to do business in 
this State for violations of the orders insurance compainie.s, and forms of po.U-
of said board or the provisions of this cies, and to prevent discriminations 
act; to require all persons having knowl- therein, and to create a Fire. Insurance 
edge to give evidence a;;; to the violations Ra.ting Board, to appropriate money 
of this act or of the orders of said board; therefor, and to provide penalties for 
to require all insurance companies issu- violations of this act, and repealing 
ing policies or writing contracts of fire Chapter 18 of the General Laws of the 
insurance to furnish ~eports to the me~- State of Texas, passed by the First 
hers or any au~honzed agent of sa~d Called Session of the Thirty-fir.st Leg
board and to give access to all their isla.ture, and declarin"' an emer.aency." 
books, documents and correspondence I - . " "' · 

h t d b 'd bo d 1 Referred to Committee on Insurance. w en reques e y sa1 ar ; a so pro-
viding that the State Insurance ·Board r APPOINTMENT OF ADDITIONAL 
shall make and maintain a record of all PAGE. 
fire losses and such data. and information 
in reference thereto as may be of assist
ance in the making of insurance rates 
and reductions of same; and reducing 
the fire· losses oif the State; providing 
that one member of the Insurance Board 
shall be elected Secretary of the board 
and one member elected Fire Marshal of 
the State Insurance Board, and defining 

The •Speaker announced the following 
appointment: 

Page to deliver papers to the Con
federate Home-Ed. Graham, of Hill 
county. 

OATH OF OFFICE ADMINi;STErRED 
TO HON. S. WILBURN. 

and prescribing the duties of those re- Mr. German moved that ·the Chair 
spective positions; and providing that be authorized to appoint ra committee 
no action taken by the Fire Marshal of two members of the House to escort 
shall affect the rights of the policy- Hon. S. "Yilburn of Burleson county, 
holders; providing for the establishment who had been elected to fill the vacancy 
of minimum rates of fire insurance by · · S 
the State Insurance Boa.rd. under cer- caused by the resignation of Hon. : 
tain conditions specified in the act; pro- M. Meeks of Burleson county, late Rep- · 
viding for the promulgation and estab- resentati.ve from the Forty-eighth Dis
lishment of uniform policies of insumnce trict, composed of Burleson county, to 
applicable to the various risks of this the Speaker's stand that the oath of 
State, by the State Insuran~e Board and office may be ,administered to him. 
their a~option a~~ i:se by fire insurance ·The motion prevai.Jed. 
companies; prohib1tmg any person from J I d 'th th b t• 
receiving or accepting from any insur- n aiccor ance wr e a ove. ac 10n; 
ance company or its agents or any other the .Speaker a.nnounced .the appointment 
person rebates or premiums or .any spe- of the followmg c?mm1ttee: . Mr. Ger
cial favor or advantage or consideration man and Mr. Hamilton of Childress. 
or inducement not specified in the insur- The committee then escorted Hon. S. 
ance policy, and providing the penalty 'Vilburn to the Speaker's stand, where 
for the violation; to provide for the time the oath of office was administered by 
when this act shall go into effect and Bob Barker, Chief Clerk. 



'JJroVIDING FOR INVESTIGATI~G current resolutions, may give said com-
OO~E. mitk>e to investigafr. That said com

mittee be and the same i;; hen~bv cre-
(Pending Business.) ated and empowerc1l and p.iwn "n~h au-

Tbe Speaker laid before the House, I thority as is prO\·hli:I _in Chap~rr 7 of 
• pending busine,:s, House Concurrent 

0
the _A~ts of H_1e Th_u-h~th Leg1"l~ture, 

Betiolution No. I, pro,·iding for the ap- prondmg for mveshg-iahng <'omnuttees. 
pointment of a committee to in\"estigate CAN.\LE~. 
~ of corruption ngainst mem~rs CAYE~. 
of r.he Legblature, the same ba".lll!? Que;;ition--Shall the substitute he 
been read 8ec~nd t~me on yesterda~· an~ adopted? 
further . cons1derat1on postponed until :\Ir. Kennedv offered the. following 
telllt1· . amendment to 'the substitute: 

Qaeetion-Shall the resolution be Provided, that this committee shall 
.aopted'! . not he appointed until some er.editable 

Kr. Canales offered the followmg sub- citizen or citizens of Texa;; shall file 
atitute for the resolution: with the Speaker of the Hou•e ai-id with 

Wheieas, There have been c.harges re- the Lieutenant Governor, under oath, a 
rate<Uy made ·b~ .~en of high s~~nd- li;;t of the names of all persons who 
19IJ and respons1bihty and pubh~hl>d are allected to have .been ctuiltv of the 
brOadeast in the newspapers thr~ugh?ut thiii.as herein compkdned c:f. _.\.nd Hon. 
the oState to ·the effect that leg~;.Jahon Con; ,Johnson and Hon. '.\L '.\L Crane 
'ft8 in:llueneed or prevented dur~ng the and all other persomi are hPreby invited 
lhgular and former Called Sessions of to file such information within five davs 
tlaia ~slature, b~ the use of money from the pas5age of thig re;;olution. · 
a1td other corrup~ mfluences; and . Question-Shall the amendment to 

.WheJ"l'&s, Certam ot11er charges. h~' e I the substitute be adopted? 
been made to the effect ~hat submisswn MJr. Canales raised a point of order 
was defeated by icorruphon; and on considera•tion of the amendment on 

Whereas, It hia.s also been charged t11e !!Tound that under thP Rules of the 
that favor-seeking interests used large House the substitute offered for the 
sums of money and other corrupting origirn1l resolution can not be ament1ed 
&jlftlftcies with .said Legiglature and in until it has been adopted by the House, 
tlle eampaign just closed for the pur- and becomes the original resolution. 
pose of influencing t11e result in the pri- The Chair sustained the point of or
mary election held on Saturday, July der, and ruled the amendment out of 
23, 1910; a·nd order at t11is time. 

Whereas, The good name of the Leg- The suhs.tih1te was then adopted. 
ie!Mure and the integrity and the honor Question-~lrnll the resolution as sub-
of our &rote demands that this Called gtituted be adopted? 
Seuion of the Legislature give atten- Yeas -and nays •were demanded, and 
tion t-0 these charges and that ample the resolution as substituted was 
means be provided at once for a thor- adopted by the following vote: 
~h and effective investigation .to the 
8-d that if these charges are found 
groundl~ 'the . .stigma may be removed, Adams. 

Yeas--85. 

ancl if true -the guilty ones brought to Anderson. 
juirtice wnd punished for their crime; Baker of Hood. 
and if the Jaws of the State are insuffi- Baker of Panola. 
eient that suitable laws may be enacted Ballengee. 
to prevent the recurrence of such acls; Barrett. 
t<herefore, be it Bartlett. 

Bogard. lte8olved bv the Home of Represent- Bostic. 
&tivee, the Sena:te concuning, That .a Boswell. 
committee of ten, six from the Hous~ Bowles. 
liDd four from the Senate, to he se- Branch. 
1eeted by the Speaker of the House and Brooks. 
t\e President of the Senate. respec- Brookshire. 
ttvely, be appointed to investigate and Brown. 
ascertain the truth or falsity of these I Bu·chanan. 
aharges a·nd a.ny other charges as this 

1 
Byrne. 

Legislature from time .to time, by con- : Cable. 

Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 

. Crockett of 
Mitchell. 

Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
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Gilmore. O'Bryant. 
Goodman. Perkins. 
Hamilton Pharr. 

of McCulloch. Rabb. 
Haxthausen. Ray. 
Highsmith. Reid. 
Humphrey. Roach. 
Jennings. Robertson of Bell. 
Lawson. Robertson of Travis. 
Lee. Self. 
Lively. Spradley. 
Looney. Stamps. 
Luce. Stead. 
Maddox. Stephenson. 
Mason. Stepter. 
Maxwell. Stratton. 
McDonald. Strickland. 
McKinney. Terrell of Bexar. 
McLain. Tillotson. 
Moller. Turney. 
Morris. Vaughan. 
Munson. Von Rosenberg. 
Nelson of Hopkins. Wahrmund. 
Nelson of Kaufman.Walter. 
Nickels. Wilburn. 
O'Bryan. 

Aston. 
Bell. 
Bierschwale. 
Brownlee. 
Davis. 
Fitzhugh. 
German. 
Graham. 
Hamilton 

of Childress. 
Hill. 
Johnson. 
Keeble. 

Briscoe. 
Chaney. 
Harman. 
Mc Callum. 

Nayis-24. 

Kennedy. 
Leach. 
Matthews. 
Odom. 
Pearson. 
Reedy. 
Roberson of Erath. 
Schluter. 
Schofield. 
Smith. 
Standifer. 
Werner. 

A1bsent. 

McGown. 
Rayburn. 
Tarver. 
Turner. 

Absent~EXicused. 

Crockett 
of Washington. 

Jackson. 
Porter. 

Ralston. 
Terrell of Cherokee. 
Wilson. 
Wortham. 

RIDAISON FOR VOTE. 

I vote "no" because I feel that the 
utmost latitude should be allowed and 
expected for ·criticism by the citizens 
of this State of the officers the ·people 
elect, and, when such critiicism is made 
in the heat of a strenuous campaign, 
unle<:s i·t specifioally charges an offense 
against some law of this .State, the Leg
islature should not spend its time and 

the people's money ·investigating ·such 
criticism. 

HAMILTON of Childress. 

I vote "no" because the investiga
tion will probably cause runother extra · 
session, and, second, because I am not 
in favor of dignifying every campaign , 
rumor, and further still I have the ~ 
.utmost confidence in the honor and in- '. 
teg~ity of the members of the Thirty
first Legislature. 

ROBERSON of Erath. 

Mr. Canales moved to reconsider the 
vote 1by w4ich the resolution was 
adop•ted, aJUd to table the motion to · 
reconsider. 

The motion to table prevailed. 

BILL ORDERED PRINTED. 

On motion of Mr. Vaughan, it was; 
ordered t•hat 500 copies of House bill • 
No. 7, known as the "insurance biH," ~ 
be printed. 

MO'l'lON TO PRINT HOUSE BILL 
NO. 4. 

Mr. Ray moved that 200 copies of 
Home bill No. 4, repealing the fire 
rating board law, be printed. . 

On motion of Mr. Adams, the motion 
to p'rint was tabled. 

RECE8S. 

Mr. Fuller moved that the House 
recess to 2:30 o'clock p. m. today: 

Mr. Adams moved that the House 
recess to 3 o'clock p. m. today. 

The motion of Mr. Adams. prevailed, 
and the House, at 11 :25 o'cloek a. m., 
took a recess to 3 o'clock p. m. today. 

~.\cFTERNOON SESSION. 

T·he House met rut 3 o'clock p. m., and 
was 1called to order by the Speaker. 

INVITING GOVERNOR BROWNING 
TO ADDRESS THE HOUSE. 

Mr. Jennings offered the following . 
resolution: 

Resolved, That Governor Browning 
being in the House be requested to ad
dress the House. 

The resolution was read second time 
and was adopted. 

Mr. Hamilton of Childress moved that. 
the Chair be authorized to appoint a. 
committee of three members of the House ; 
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to escort Governor Browning to ·the 
Speaker's stand. . 

The motion prevailed. 
In accordance with the .above action 

the Speaker an!1ounced tJ:e appointment 
of the following committee: Messrs. 
Ifill Craven and Goodman. 

Tue committee performed the duty as
signed them and escotted Governor 
Browning to the Speaker1s stand, and he 
was. introduced to the House by Speaker 
Marshall. 

Governor Browning then addressed the 
House. 

and if in their wisdom they see proper, 
to ;alleviate the conditions above referred 
to. Be it further 

Resolved, IJ'hat a copy of this resolu
tion be sent to· the Postmaster General. 

The resolution was read second time 
and adopted. 

MESSAGE FROM THE GOVERNOR. 

Hon. J. R. Bowman, Private Secretary 
to the Governor, appeared at the bar of 
the House, and, being duly announced, 
presented a message from the Governor, 
which was read as folows: 

ASKING FOR MAIL SERVICE AT Executive Office, 
ALDER BRANCH. State of Texas. 

Mr. Strickland offered the following Austin, July 27, 1910. 
resolution: To the Legislature: 

Whereas, About one year ago the post- By virtue of authority vested in me 
Imtster at Alder iBranch, Texas, and the by Section 40, Article 3 of the Constitu
Postmaster General's Department had tion of the State of Texas, I hereby des
some misunderstMl.ding as to whether or ignate and present to you fO'r your con
not money orders could be handled in sideration the following subjects and 
said office; and . . suggest legislation thereon: 

Whereas, .As a result of said m1sunder- 1. Legislation providing for the elec-
standing the pos0tlice 1at Alder Branch I tion, qualification, bond and duties of. 
w.as abolished by the Postmaster Gen- the Comptroller of Public Accounts of 
ei;al; and the State of Texas and of his employes, 

Whereas, The people of the com.mu- and providing for a complete, effective. 
nity aforesaid, which composes a terri- and more economical system of account
tory of about ten miles square, made ap, ing, bookkeeping and auditing for that 
plication in proper form for rural serv- department of the State government. 
ice, the same being passed on favorably, 2. Legislation prescribing the duties 
the route inspected and approved; and of county tax assessors, tax collectors 

Whereas, This rural route running and the county clerks, Compt•roller and 
out of Slocum, as contemplated, would State Treasurer, with reference to the 
bring mail service almost to the door of assessment and collection of taxei'>, and 
hundreds who are now almost without providing a more systematic, effective 
a.ny mail facilities, most of them getting and economical· system of bookkeeping 
bheir mail at the genenal delivery at Pal- and accounting, and the enactment of 
estine, Texas, fifteen miles distant ,..nd such other rules and methods with re
tha.t only once every two or three weeks; spect thereto as may be proper. 
and 3. The enactment of adequate laws 

Whereas, The said Postmaster Gen- defining "biHs of lading" and defining 
era.l's Department, after having inspected the word "carrier." Providing that it 
and iapproved the rural route aforemen- shall be the duty of common carriers 
tioned, stated that "they can not install and their officers and agents to issue 
this service at this place on account of n~otiable bills of lading and straight 
the depleted condition of the treasury," or non-negotiable bills of lading at the 
stating that there were so many rural request of the shipper, between certain 
routes asked for that it would be impos- places to be prescribed in the law, and 
sible to establish all of them; and definiJ!g negotiable or orde'r bills of lad-

Wherea.s, From the facts before us we ing and, non-negotiable or straight bills 
believe that the situation in this instance of lading and prescribing the necessary 
is so distressing as to demand .immedi- requirements for all bills of lading; to 
ate relief, and. the case an exceptional make all negotiable bills of lading ne
one; therefore, 1be i·t gotiable by endorsemept and delivery in 

Resolved, That it is the sense of this the same manner as bills of exchange 
body that these people need relief and and promissory notes and prohibiting tihe 
we hereby request the Postmaster Gen- placing upon negotiable bills of lading 
eral's •Department to reopen. this matter, any te1'111'S which would in any manner 
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limit thei'r negotiability; and providing 
for the division of bills of lading into 
sueh different series as may be appro· 
priate and defining each series, prescrib
ing how bills of lading shall be issued 
and prohibiting the issuing of negotia
ble bins of lading in part or parts, ex
cept as prescribed by law; prescribing 
the duti€S of general freight agents or 
persons authorized to act for them and 
the duties of general freight agents or 
.common carriers and for such additional 

'legislation on this subject as business 
conditions and the general welfare may 
demand. 

Very respectfully, 
T- M. CAlVIPBELL, 

Governor of Texas. 

lading, when the goods or a part thereof 
have been delivered; prescribing that a 
court of competent jurisdiction may or
der goods delivered when negotiable bills 
of lading have been lost upon the giving 
of a bond by the h<>lder of the lost bill 
of lading under certain conditions; pre
scribing certain duties of general freight 
agents, or persons authorized to act for 
them and certain duties of local station 
agents or carriers, and pr<>viding . for 
the making and preservation <>f copies 
<>f all bills of lading, subject to the in
spection of interested parties, and pro
viding for the certification of all signa
tures to all bills of lading by the ·gen
eral freight agents of carriers, or per
sons authorized to act for them; pre-

HOUSE BILLS ON FIE.ST READING. scribing that carriers shall maintain an 
authorized agent at all places recogndzed 

The following House bills were intro- by the Federal government as ports of 
.duced, read first time and· referred to entry, whose duties shall be the same as 
.appropriate committees as follows: those prescribed · for general freight 

B M M II M C to M M· . agents in this act; prescribing certain 
Y r. 0, er, r. ure ?• " r. ~ ar-: duties for ship agents, charters and own-0 

shall, Mr. Canales, Mr. Gilmore, M'r. ers of vessels· prescribng and defining· 
Lee, Mr. Baker of Hood, Mr. Stamps, th d t" d'l. b'l"t" f · "th'. . e u Ies an Ia I I Ies o carriers w1 · 
Mr. ,l\;lason, Mr. Byrne, Mr. Hamilton reference to the consignee named in a.~ 
of Childress, Mr. Caves, Mr. Vaughan, t · ht t' bl b'll f l di ....i M s tt d M C f d s ra.ig or non·nego Ia e 1 o a ns; 

r. tra on an r. raw or : and to the holder of ari order or nego•i 
House bill No. 9, A bill to be entitled tiable bill of lading and providing that· 

·"An Act defining bills of lading and de- the carrier shall be estopped to deny• 
1ining the word 'carrier' as these words the receipt of goods described dn a bill.c 
are used in this act; providing that it of ladling; <>r v;ary the description there-'. 
shall be the duty of carriers, thcil' offi- of, as c<>ntained in the bill of lading;,· 
eers and agents to issue negotiable bills under certain conditions named in this·· 
of lading or straight or non-negotiable act; providing that the carrier shall not~ 
bills of lading, at the request of the be liable under the provisions of this;. 
shipper, between certain places pre- act when the goods are taken from his.' 
scribed in the act, and defining negotia- custody and legal possession or sold t~ 
ble or order bills of lading, and non-ne- satisfy the carrier's lien, or sold unde~ 
gotiable or· straight bills of lading, and the provisions of the law; creating an-, 
prescribing certain requirements for all defining certain criminal offenses for th~ 
bills of lading; makdng all negotiable vi<>lation of the provisi<>ns of this act/, 
bills of lading negotiable by endorse- and prescribing penalties therefor; ere-~ 
ment and deliverv in the same manner ating and defining certain criminal of-{ 
as bills .of exchange or promissory notes, fenses with reference to issuance or ne-~ 
and prohibiting the placing upon nego- gotiati<>n of bills of lading, and prescrib~ 
tiable bills of laddng any terms which ing penalties therefor, and decLaring a .. 
would, ·in any manner, limit their nego- emergency." ! 
tiability; providing for the division of · Referred to Committee on Common! 
aU bills of lading into three series and Carriers. 1: 

defining each series; prescribing how 
bills of lading shall be issued and pro
hibiting the issuance of negotiable bills 
of lading in parts or sets, except as pre
scribed in the terms of this act; provid
ing that all carriers shall keep posted up 
in certain places a written instrument 
authorizing their agent~ to sign bills of 
lading; prescribing the duties of car

. riers and their liability for failure to 
take up and cancel negotiable bills of 

By Mr. Currey: : 
House hill No. 10, A bill to be entitle' 

"An Act making appropriations for th~ 
purpose of building, remodeling, repair] 
ing, equipping and completing the coll'( 
struction of additions to the negro ml 
and female departments· and the dinin 
hall at the State Lunatic Asylum 
Austin; ·and for the purpose of rem _ . 
eling, building, equipping and comple'J 
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ing the construction qf a reinforced con- Brooks. 
crete tunnel at said institution; and pro- Brookshire. 
Viding for the purchase of additional ma- Brown. 
chinery for the steam laundry at said Brownlee. 
i'llstitution; providing ·the manner of ex- Buchanan. 
pending such appropriations, aind declar- Byrne. 
ing an emergency." Cable. 

Referred to the Committee on App.ro· CCanhales. 
pr:iiations. at ey. 

ADJOURNMENT. Caves. 
Chaney. 

. Mr. Jennings moved that the House j Cox. 
'adjourn until 9 o'clock a. m. tomorrow. Craven. 

Mr. Kennedy moved that the House gr'.lwford. 
adjourn until 10 o'clock a. m. tomor- cnspk tt f 
row roe e o 

Th. t• f M K d ·1 d Mitchell. e mo ·ion o r. e~ne y preva1 e , Cureton. 
and the House accordmgly at 4:20 Currey. 
o'clock p. m. adjourned untJl 10 o'clock Dalby. 
a. m. tomorrow. Dotson. 

APPENDIX. 

Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 

ltEPORT OF THE COMMITTEE ON Fuller. 
CRIMINAL JURISPRUDENCE. German. 

Committee Room, 
Austin, Texas, July 27, 1910. 

Hon. John Marshall, Speaker of the 
House ·of Representatives. 

. Sir: Your Committee on Criminal 
Jurisprudence, to whom was referred 
House bill No. 5, have had same under 
consideration, and I am instructed to re

. por.t it 1back to the House with the rec-
ommendation that it do pass, and have 
appointed Mr. Terrell of Bexar to make 
a full report. 

CRAWFORD, Chairman. · 

FIFTH DAY. 

'Ha.II of the House of Representatives, 
':~-' .. Austin, Texas, 
j 

Thursday, July 28, 1910. 
·/ 
·~: The House met at 10 o'clock a. m., 
·~if"lrsuant to adjournment. 
:" Speaker Marshall in the chair. 
' The roll was called and the following 
;'r1embers were present: 

Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McDonald. 

Davis. 
Harman. 

Mc Gown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 

37 

Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 

.Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps . 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton . 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Werner. 
Wilburn. 
Wilson. 

.Nbsent. 

Matthews. 
McCall um. 

-A.dams. Bell. Absent-Ex;cused. 
,Anderson. Bierschwale. 
~.~ton. Bogard. 
~ker of Hood. Bostic. 
~ker of Panola. Boswell . 
. ~lengee. Bowles. 
~:Parrett. Branch. 
'B'artlett. Briscoe. 

Crockett of 
Washington. 

Jackson. 

Terrell of Cherokee. 
Wortham. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chaplain. 
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LEA VE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Tarver for Monday, Tuesday and 

Wednesday, on rr.otion of Mr. Jennings. 

On account of sickness: 
Mr. l\frCallum for last week and in

definitely on account of serious illness of 
his father, on motion of Mr. Cox. 

Mr. Jackson, indefinitely, on ace.aunt 
of sustaining a fall, which resulted in 
partial paralysis, on motion of Mr. 
Crockett of Mitchell. 

ADDITIONS TO STANDINU COi\L\IIT
TEES. 

Messrs. Adams, Looney and Stamps 
were added to the Committee on Com
mon Carrie'rs, on motion of .!\fr. Robert
son of Bell, Ohairman .. 

OATH OF OFFICE ADMINISTERED 
TO HON. R. E. YANTIS AND HON. 

DANIEL WATSON .. 

Mr. Kennedy, arising in his seat, ad
dressed the Chair, and stated that Hon. 
R. E. Yantis of Henderson county, who 
had been elected to fill the vacancy 
caused by the resignation of Hon. Jno. 
A. Mobley, late Representative from tl\e 
Twenty-ninth Representative District, 
composed of Henderson county, is now in 
the Hall, and a.sked that he now be al
lowed to. take the oath of office. 

.Mr. Jennings arose in his seat and 
stated that Hon. Daniel vVatson of Hays 
county, who had been elected to fill the 
vacancy caused by the death of Hon. 
Vi7m. Giesen, late Representative from 
the Ninetieth District, composed of the 
counties of Hays and Comal, was also in 
the Hall, and asked that he also be al
lowed to take the oath of office. 

There \Vas no objection offered. 
The Speaker then appointed Messrs. 

Gilmore, Aston and Rayburn to escort 
Hon. R. E. Yantis and Hon. Daniel Wat
son to the Speaker's stand. 

T.he committee escorted Mr. Yantis 
and Mr. \Vatson to the Speaker's stand, 
where they took the oath of office, which 
was administered by Bob Barker, Chief 
Clerk. 

INVITING J. R. RANSOME, JR., TO 
ADDRESS THE HOUSE. 

Mr. Crisp offered the following reso· 
lution: 

ciation, is within the bar of the House; 
therefore be it · 

Resolved, That he be invited to ad
dress the House. 

CRISP, 
STEPHENSON, 
FULLER. 

The resolution was read second time, 
and was adopted. 

The Speaker appointed Messrs. Crisp 
and Keeble as 1a committee to escort Mr. 
Ransome to the Speaker's stand. 

Mr. Ransome was escorted to the 
Speaker's stand by the above committee, 
and after being introduced by Speaker 
Marshall addressed the House. 

BILL ORDERED PRINTED. 

Oh motion of Mr. Robertson of Bell 
it was ordered that 300 copies of Hous~ 
bill No. 8, relating to insurance be 
printed. ' 

INVITING JUDGE RAMSEY TO AD- · 
DRESS HOUSE. 

Mr. Johnson offered the following res
olution: 

'\Vhereas, The Hon. W. F. Ramsey, one 
of the distinguished judges of the Court 
of Criminal Appeals of Te~as, and one 
of the great jurists of the South, is now 
in the bar of the House; therefore be it 

Resolved, That he be invited to address 
the House . 

JOHNSON, 
MUNSON. 

The resolution was read second time 
a:nd was adopted. 

The Speaker appointed Messrs. John
son and Stead as a committee to escort 
Judge Ramsey to the Speaker's stand. 

Judge Ramsey was escorted to the 
Speaker's stand by the above committee 
and after being introduced by Speake; 
Marshall addressed the House. 

COURTESIES OF HOUSE EXTENDED 
TO FRED T. WILSON. 

On motion of Mr. Hill, by unanimous 
consent, the courtesies of the House were 
extended to Fred T. Wilson, Assistant 
Chief Clerk of the House of Representa
tdves of the Legislature of Tennessee. 

HON. SAM SPARKS INVITED To· 
ADDRESS THE HOUSE. 

'\Vhereas, Hon. J. R. Ransome, Jr., of Mr. O'Bry,an offered the following 
Cleburne, a distinguished editor of Texas resolution: • 
and President of the Texas Press Asso- vVhereas, The Hon. Sam Sparks, the 



HOUSE JOl:RNAL. 39 

distinguished Stat<~ Treasurer of Texas, 
is on the floor of the House. 

Resolved, That he be invited to ad
dress the House. 

The resolution was read second time 
and wa·s adopted. 

The Speaker appointed Messrs. 
O'Bryan and Humphrey as a committee 
to escort Mr. Sparks to the Speaker'.~ 
stand. 

Mr. Sparks was escorted to the Speak
er's stand by the above committee, and 
after being introduced by Spetiker Mar
shall, addressed the House. 

RECESS. . 
On motion of Mr. Ray, tl1e House at 

11: 10 o'clock a. m., to0k a recess to 2 
o'clock p. m. today. 

AFTERNOON 1SESSION. 

The House met at 2 o'clock p. m. and 
was called to order by the Speaker. 

Mr. Gilmore offered the following 
amendment to the bill: 

Amend House bill No. 5 bv addincr 
after the word "days," on line· 20, pa"~ 
l,_ ~he follow.ing: "Each exhibition pr~
\ubited in this section shall constitute 
d separate offense." 

The amendment was ftdopted. 
Mr. Fitzhugh offered the followin" 

amendment to the bill: '"' 
Amend line 13, after the word "con

test," by inserting "or any bar room 
scene." • 

The amendment was lo.st. 
~1r. Ray offered the following amend

ment to the bill : 
. Amend by adding to Section 1 : "Pro

vided,. that not?ing herein shall prevent 
ai:y _mty council or board of city com-
m1ss1oners from passinO" ordinances or 
law~ y_rohibiting other 

0

rnoving picture 
e~luhihons not prohibited by this act 
within such cities or ·~owns." 

On motion of Mir. Reedy, the amend
ment· was tabled. 

HOUSE BILL NO. 5 ON 1S'ECOND Mr. Turney offered the following 
READING. amendment to the bill: 

The Speaker laid before the House on I Amend bill No .. 5 by adding "between 
second reading and passage to enaross-1 a negro and wh:te man," in line 13, 
ment 0 after the words ' any glove contest." 

Ho'use bill No. 5, A bill to be entitled On motion of Mr. Crisp, the amend-
"An Act to prohibit the exhibition or ment •was tabled. 
representation of prize fights and glove J\Jr. Canales offered the following 
contests by moving picture films or amendment to the bill: 
other ·means, and declaring an eme'r· Amend by adding Section 2a, to read 
gency." as follows: 

The bill was read second time. "Section 2a. It shall be the duty of 
Question-Shall the bill be passed to the .county .i.udge, c?unty attorney, the 

. engrossment? sheriff and his deputies, the mayor, chief 
Mr. Hamilton of Childress offered the o~ police and every policeman of every 

following amendment to the bill: city, and of every other peace officer in 
Amend Section 1, praO"e 1 line 13 by this fltate, to prevent the exhibition or 

adding after the word .';'contest" the' fol- represent.a ti on of prize fi,!l'hts and glove 
·lowing: "Or the representation of any con'tentR by movin·g picture films or 

legal hanging or execution of a human other means, in any theater, o·pera house, 
being or the hanging, burnincr or other saloon, tent, moving picture show or 
means of execution of any hu

0
man being 

1 
other public place, and any officer above 

by any mob, or the representation of any ~amed ~ho knowingly permits or know
bull fight, train robbery, bank robbery or mgly fails to prevent the exhibition of 
stage coach robbery." Also by adding ~cenes or picture.s shall be deemed guilty 
after the word "contests," in line 29, of a misdemeanor and upon conviction 
page 1, Section 3, the following: "Hang- Rhall be fined in any sum not less than 
ings, bull fights and robberies." two hundred nor more than five hundred 

Mr. Crisp offered the following amend- I dollars." 
ment to the amendment: . The amendment was lost. 

Amend the amendment by ndding "or Mr. Looney offered the following 
lewd, lascivious or obscene pictures." amendment to the bill: 

The amendment to the amendment Amend the bill, line 23, bv striking 
was adopted. out the words, "or anv othei." and bv 

The amendment, as amended, was adding after the word "'contest" the foi-
adopted. lowing, "or the other exhibitions herein 
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prohihite<l." am] h;' rhanging the singu
lar n'rh "is" to the plural "are." 

The amendment was adopted. 
}fr. Hamilton of Childress offered the 

following amendment to the bill: 
Amend the raption of Honse bill No. 

i5l bv a<l<lincr after the won! ·'eontest," 
lint: 8 of the caption, the following: 
"Legal hanging-; or executions of human 
beings, or tl1e ha.ngin!!, b11rning or othPr 
mea.ns of exeorution of human brings, by 
any rnoh, r<'presrnta tions of bull fights, 
tr~in rohberirs. stage-<'oach robberies, 
bank rohbe1:i<'s. or of lewd, lascivious or 
ohsrene picturf>;;." 

Tht' amrndment was .adopted. 
Question-Shall the bill be passed to 

E'ngros-.m<'nt? 
}fr. Ret'dY moved that furthe'r consid

Pnl ti011 of the hill he postponed until IO 
o'<'lork n. m. tomorrow, and that t.he 
hill be printed i11 tl1(' .Tonrna I, togetht'r 
with t11(' arnenilments thereto. 

On motion of. l\Ir. Hamilton of Chil
dress, the motion to postpor1e was 
tnbled. 

Th(' bill was passed to engrossment. 

MESSAGE FRmf THE GOVERNOR. 

Hon . .J. R. Bowman, Private Secretary 
to the Governor, appeared at the bar of 
the Honse, and, being duly announced, 
presented a message from tl1e Governor, 
which was read as follows: 

Executive Offic<:>, 
State of Texas. 

Austin, Texas, July 28, 1910. 
To the Legislature: 

B~· virtue of authority vested in me 
hv Section 40, Article 3 of the Consti
ti1tion of the ·State of Texas, I hereby. 
designate and nresen t to You for vour 
consfdPrntion the following' subjects" and 
sugg('st legislation thereon: 

1. Appropriate legislation providing 
for the retirement of $1,055,700 bond;:; of 
th(\ rState of TeX<as, dated July l, 1879, 
and maturing .July l, 1909, nnd $298,000 
bonds of the State of Texas, maturing 
on tlw first day of September, 1910, and 
for issuing other ·interest-bearing bonds 
in lieu thereof, and providing 

0

for the 
exE>rution of such other bonds and the 
manner of exclrnnge of the new bonds 
for those matnrinz as above mentioned. 
Th<:>-.e bonds maturing as afor<:>said are 
owne<l and l1eld ns follmY.s: Seven lnm
ilr<:>d and ninetv-nine tho11,and three hun
dred dollars held bv the Stnte Permanent 
Srhool Fund: ~17,200 held by the Per
manent 1State University Fund; $24,300 

held bv the Permanent Orphan Home 
Fund;· $29,;'JOO held bv the Permanent 
Blind Asylum Fund; · $46,600 held by 
the Permanent Denf and Dumb Asylum 
Fund; $62,800 hPld by the Permanent 
Lunntic _.\wlm11 Fund, and $174,000 
held by the Permanent Agricultural and 
l\Iechaniral College Fund. 

2. Thirteen thousand 'two hundred 
dollars of the serie.s of bonds matur.ing 
.Tulv 1. l!lO!l, ·are now riwned and held 
h~' 

0

indfriduals or rorporations, and an 
appropriation for the payment of these 
bonds so held by individuals, together 
with t•he int<'rest thereon from July 1, 
l HOn, is respertfully r~ommended, and 
it is also rerornrnended tha:t an appro
priation be rnaqe in a sum sufficient to 
<atisfv the acrrued interest on all the 
bonds' maturing on .July l, Hl09. 

Very respectfully, 
T. M. CAiMPBELL, 

Governor of Texas. 

A1DJOURNMENT. 

Mr. Adams moved that the House ad
journ until 9 o'clock a. m. tomorrow. 

Mr. McKinney moved that the House 
adjourn until 2 o'clock p. m. tomorrow. 

The motion of Mr. :McKinney pre
vailed, and the House, at 3:30 o'clock 
p. m., adjourned until. 2 o'clock p. m: 
tomorrow. 

APPENDIX. 

REPORT OF THE COMM!ITTEE ON 
APPROPRIATIONS. 

Committee Room, 
Austin, Texas, July 28, 1910. 

Hon. John Marshall, Speaker· of the 
House of Representatives. 
Sir: Your Committee on Appropria-· 

tions, to· whom was referred . 
House bill No. 10, A bill to be en'titled 

"An Act making appropriation for the 
purpose of building, remodeling, repair
ing, equipping and completing the con
struction of addition to i.he negro male 
and female department and the dining 
hall at the State Lunatic Asylum at 
Austin; and for the purpose of remodel
ing, building, equipping and completing 
the construction of a reinforced concrete 
tunnel at said institution; and provid· 
ing for the purcihase of additional ma
chinery for the steam laundry at said 
institution; providing the manner of ex
pending such appropriations, and de
claring an emergency," 
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Haye had the saine und<'r considera
tion, and I am instructed to report said 
bill back to the House with the recom
mendation. that it do pass. 

O'BRYAN, .&cting ,chairman. 

SIXTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Friday, July 29, 1910. 

The House met at 2 o'clock p. m., 
pursuant to adjournment. 

Speaker :)\!farshall in the chair. 
Tlhe roll was called, and the follow

ing members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee.· 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brown. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Dri~gers. 
Elliott. 
Fant. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 

Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDonald. 
Mc Gown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 

Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 

Brooks. 
Buchanan. 
Chaney. 
Fitzhugh. 
Flournoy. 
Haxthausen. 

Turney. 
Vaughan. 
Walter. 
Watson. 
Werner. 
Yantis. 

Absent. 

Jennings. 
Johnson. 
Keeble. 
Standifer. 
Wahrmund. 
Wilson. 

A bsentr-Excused. 

Byrne. 
Crockett of 

Washington. 
German. 
Graham. 
Highsmith. 
Jackson. 

Kennedy. 
McCall um. 
Pearson. 
Terrell of Cherokee. 
Von Rosenberg. 
Wortham. 
Wilburn. 

.·\. quorum was announced present. 
Prayer. by Rev. W. J. Joyce, Chap

lain. 

J~K\ VE OF ABSENCE GRANTED. 

On account of important business: 

~Ir. Wilburn for balance of this 
week, on motion of Mr. Terrell of 
Bexar. 

1\fr. Von Rosenberg for balance of 
week, on motion of Mr. Rabb. 

:'.\fr. Highsmith for balance of week, 
on motion of Mr. Gilmore. 

Mr. Graham for balance of week, on 
motion of l\fr. Brownlee. 

i\fr. Byrne for balance of week, on 
motion of Mr. Looney. 

M.'r. Crisp for balance of week, on 
motion of :'.\fr. Stephenson. 

Mr. 'Harman for first four days of 
this week, on motion of Mr. Stephen
son. 

On account of important committee 
work: 

1\fr. Cureton for today, on motion of 
Mr. Baker of Hood. 

On account of sickness: 

Mr. Kenneclv and Mr. Pearson indefi
nitelv, on mot.ion of Mr. Elliott. 

:'.II;.. German for balance of the week, 
on motion of :Nir. Hamilton of Childress. 

HOUSE BILLS ON FIRST READING. 

The followino- House bills were intro
duced, read fii'."st time and referred to 
appropriate committees as follows: 
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By -:\[r. Rayburn and Mr. Looney: I troJ!er's Department, ~nd 3:U la"'.s antd 
~ I ·1

1 
N 11 A bill to be entitled I parts of laws in confhc~ with this ac , 

Ho11,,e ,1 i o. ' f and declarino- an emercrency." 
"An Act nuthorizing the Compt~oller 0 Referred t~ \he Con~mittes on State 
Public Accounts to pay off, discharge . 
and cancPl bonds aggregating the sum Affairs. 
of $13,200, issued by the State of Texas, OATH OF OFFICE ADM'INISTERED 
bearing. date July 1, 1879, .and due July TO HON. E. A. McDANI1EL AND 
I, lflO!l, together with interest accrued HON. P. M. JOHNSTON. 
thereon np to the time of the passage 
and tn kin()" pffec>t of this act, and now 
held hv ;n individual or individuals, 
corpor~tion or corporations, upon pres
entation of said bonds for payment, 
and providing for interest to cease 
upon said bonds after the passage ~nd 
takin"" effect of this ad, and makmg 
an appropriation of . the sum o~ $1 15,-
500 for that purpose, and declarmg an 
PmPrO"encv." 

Referr~d to the Committee on Public 
Debt. 

Bv -:\fr. Rayburn and Mr. Looney: 
House bill No. 12, A bill to be entitled 

"An Act to provide for the retirement 
of certain bonds of the State ·of Texas, 
maturing on the first day of July, 1909, 
and tihe first day of September, 1910; 
for issuing other bonds at a lower rate 
of interest in lieu thereof; 'Pro.viding 
for the execution of such other bonds, 
and thP manner of exchange of the new 
bonds, and declaring an emergency:" 

Referred to the Committee on Public 
Debt. 

By Mr. Caves, Mr. Vaughan and Mr. 
Cable: 

Home biJJ No. 13, A bill to be entitled 
"An Act providing for· the election, 
qnalifi.cation, bond· and duties of the 
Comptroller of Public Accounts of the 
State of Texas and of his employes; 
providing for a complete system of ac
counting, bookkeeping and auditing for 
said department with other departments 
and officers of .the government; provid
ing that the Comptroller shall prescribe 
and furnish forms to be used in the 
collection of revenue and claims; pro· 
viding for the appointment of a chief 
clerk and prescribinO' h'is duties; 1)ro
viding for filling vac';_ncies in the offic2 
of the Comptroller; repealing Articles 
2818, ?819. 2820, 2821, 2822, 2823, 2824, 
2825, 2820, 282i, 2828, 282!>, 2830, 2831, 
28::!2, 2833, 2834, 28315, 28::lfi, 21837, 2838, 
2839, 2840, 2841, 2842, 2843, 2844, 2845, 
2~4fi, 284i and 2848 of Chapter 2 of 
Title 52 of the Revised Civil Statute~ 
of 18\)5, relating to the duties of the 
ComptrolJc.r in · connection wit>h the 
bookke<'ping and auditing of t11e Comp-

. l\fr. Aston, arising in his seat, ad
dressed the Chair, and stated that Hon. 
E. A. :McDaniel of Coleman county, who. 
had been elected to fill the vacancy 
caused by the resignation of Hon. C. 
H. Jenkins, late Repres<>ntative from 
the One Hundred and Sl•veirth District, 
composed of th.e counties of Coleman 
and Brown, a·nd Hon. P. M. Johnston 
of Parker county, who had been elected 
to fill tJhe vacancy caused by the resig
natfon of Hon. R. Bonn::t Ridgway-, late 
Representative from the ·Seventy-seventh 
District, composed of Parker county, are 
now in the Hall, and asked that they 
be allowed to take the oath of office. 

There was no objection offered. 
The Speaker ainnolmced the appoint

ment of ;\:Iessrs. Cathev and Cable as a 
committee to escort ·Hon. E. A. Mc· 
Drrniel and Hon. P. M .. Tohn.ston to the 
S1peaker's stand. 

The cornmittre escorted Mr. McDaniel 
and Mr. Johnston to the Speaker's 
sfand, where they took the oath of offi.ce, 
which was administered by Bob Barker, 
Chief Clerk. 

l\:IOTION TO RECONSIDER. 

Mr. Canales moved to reconsider the 
vote bv which House bill No. 5, relat
ing to .. moving picture exihibitions, was 
on yesterday passed to engrossment. 

The motion to r.econsider was lo.st. 

HOUSE BILL NO. 5 ON THIRD 
REAiDING. 

The Speaker laid before the House, 
on third reading and final passage, 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by movin:!!' picture films or 
other means, and declaring an emer
gency." 

'I'he bill wag read third time. 
Question-Shall the bill be passed? 
Mr. Munson offered the following 

amendments to the bill: 

( 1) 

Ame.nd House bill No. 5, Section 1, 
line 14, by striking out the words 
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"means .whatsoever," and ,inserting in 
lieu thereof the words "similar devices." 

(2) 

Amend Section 2, line 23, by adding 
ad'ter the wor.d "produced," at end of 
said line, the words, "by means of mov·· 
ing picture films or· by any other sim
ilar devices." 

The amendments were adopted. 
Mr. Hamilton of Childress offered tl1e 

following amendment to the bill: 
Amend the caiption of House bill No. 

5 by striking out the word "creating," 
in the last line of t1he caption, and in
sert the word "declaring." 

The amendment was adopted. 
Question-Shall the bill be passed? 
The Clerk was directed to call the 

. roll, and tihe bill was passed by the fol
lo,~ing vote : 

Yeas-96. 

Anderson
Aston. 
Baker of Hood. 
Baker of Panora. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brown. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Chaney. 
Cox. 
Craven. 
Crawford. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 

Hill. 
Humphrey. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Lively. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Schluter. 
Schofield. 
Self. 
Spradley. 
Stamps. 

Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Tillotson. 

Bartlett. 

Adams. 
Buchanan. 
Crisp. 
Crockett of 

Mitchell. 
Fjtzhugh. 
Haxthausen. 
Jennings. 

Turner. 
Turney. 
Vaughan. 
Walter. 
Watson. 
Werner. 
Wilson. 
Yantis. 

Nays-I. 

Absent. 

Johnson. 
Keeble. 
Nickels. 
Robertson of 

Travis. 
Smith. 
Terrell of Bexar. 
Wahrmund . 

Absentr---Excused. 

Byrne. 
Crockett of 

Washington. 
Cureton. 
German. 
Graham. 
Jackson. 
Kennedy. 

Mc Callum. 
Mc Gown. 
Pearson. 
Terrell of Cherokee. 
Von Rosenberg. 
Wilburn. 
Wortham. 

PAIRED. 

Mr. Looney (present), 1who would vote 
"yea," with J\l'r. Highsmith (absent), 
who would vote "nay." 

REASON FOR VOTE. 

While I believe that this bill in its 
present shape, as amended by the House, 
has gone beyond its original purpose by 
including subjects which are not in the 
call of the Governor, yet having pre
sented my objections to the House at 
the proper time and bhe majority hav
ing decided against me, I think I have 
discharged my duty ,in this respect, and 
as I am in favor of the main purpose 
of the bill, I therefore have voted for 
its final passage. 

CANALES. 

HOUSE BILL NO. 10 ON iS:IDCOND 
READING. 

The Speaker laid before the House, 
on second reading and passage to en
grossment, 

House bill No. 10, A bill to be entitled 
"An Act making appropriations for thP 
purpose of building, remodeling, repair
ing, equipping and completing the con
struction of additions to the negro male 
and female departments and the dining 
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hall at the State Lunatic Asylum at 
Austin ; and for the purpose of remod
eling, building, equipping and complet
incr bhe construction of a reinforced eon
cr~te tunnel at said institution; and pro
viding for the purchase of addition~! 
machiner.v for the steam laundry at said 
institution; providing the manner of 
expending snch appropriations, and de
claring an emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 

CO:Ml\UTTEE OF THE WHOLE 
HOUSE. 

l\fr. Cox moved that the House do 
now resolve itself into Committee of 
the Whole House for the purpose of 
considering House bill No. 10, making 
appropriations for improvements to the 
negro and other departments of the 
State Insane Asylum at Austin. 

The motion prevailed. 
Speaker Marshall then called Mr. 

Standifer to the chair, and tl1e House 
resumed consideration of the bill as '.I 

Committee of the '\V·hole House. 
(In Committee of the '\Vhole Honse, 

Mr. Standifer in the chair.) 

rn THE HOUSE. 

(Speaker Marshall in the chair.) 
After considering the bill, the Com

mittee of the Whole House arose, and 
through l\fr. Standifer, Chairman, sub
mitted the following report: 

Austin, Texas, July 29, 1910. 

Hon. John Marshall, Speaker of the 
House. 
Sir: Your Committee of the Whole 

House, to whom was referred House bill 
~o. 10, 11ave had the same under con
sideration, and I am instructed to re
port the same back to the House with 
the recommendation that the bill do 
pass, with bhe following amendments: 

( 1) 

Amend the bill by adding at the end 
of Section 1 the following: "Provided, 
that the improvements and repairing 
herein pro:vided for shall be made un
der the direction, management and su
pervision of a competent arehiteet to be 
appointed or selected by the Bo~rd of 
l\Ianagers of the 'State Lunatic Asylum 
at Austin and approved by the Gov
ernor, and who shall perform such 
duties in rel:?.tion thereto as may be 
directed by said board, and whose' fees 

for such service shall be deducted from 
the approp1·iation herein made." 

(2) 

Amend House bill No. 10, line· 36, 
by inserting after tihe word "Governor" 
the word.s "and the supervising archi
tect," and by strildng out in lines 39 
a'nd 40 the words "whe.n such additions 
to said buildings and the concrete tun
nel is folly completed and finished," and 
insert in lieu thereof "as the work 
progresses and vouchers therefor are 
approved." 

(3) 

Amend by adding to Section 1 the 
following: "For the purpose of build
ing and equipping a laundry the sum 
of $12,500 is 'hereby appropriated out 
of ainy money in the treasury not other
wise appropriated, to be expended un· 
der the supervision of the Board oi 
Managers." 

STANDIFER, Chairman. 

HOUSE BJ.LL NO. 10 ON ENGR08S
l\£ENT. ' 

The House resumed eonsideration of 
the pending business, the imme being 
House bill No. 10, providing for im· 
provements at the State Insane Asylum, 
on its passage to engrossment, the Com
mittee of the Whole House having re
ported the bill back to the House with 
the recommendation that it do pass, 
wit.h amendments. 

The hill having been read seconcl 
time, the question recurred~&hall the 
amendments recommended by the Com
mittee of the Whole House be adopted? 

On motion of Mr. Robertson of Travis, 
fuTther consideration of the bill was 
postponed until tomorrow morning, the 
same to be placed on the calendar as 
pending business. 

RECESS. 

On motion of Mr. Walter, the House, 
at 4:20 o'clock p. m., to()k recess until 
10 o'clock a. m. tomorrow. 

AFTER RECESS. 

(July 30.) 

The House met at 10 o'clock a. m., 
and was called to order by the Speaker. 

LEA VE OF ABSENOE GRANI'ED. 

On account of important business: · 
Mr. Tillotson for baJa.nce of today, on 

motion of 1M'r. Aston. 



Mr. Ada.ms for balance of tOday, on 
motion of Mr. Ray. 

Mr. Dotson and Mr. Watson for bal
ance of today, on motion of Mr. Rob
ertson of Bell. 

HOUSE BILL NO 10. ON ENGROSS
MEN. 

The House resumed c~nsideration of 
pending business, same being House 
bill No. 10, relating to improve
ments at the State Insane Asylum at 
Austin, on its passage to engrossment, 
with amendments recommended by the 
~ommittee of the Whole House pend
mg. 

Question-Shall the amendments rec
.ommended · by the Committee of the 
Whole House be adopted? 

Mr. Gilmore raised a point of order 
on further consideration of the bill at 
this time on the ground that it had 
been postpo~ed until the next legisla
tive day, and, therefore, could ,not be 
.considered on this legislative day. 

The Ohair sustained the point of 
-0rder. 

Mr. Canales moved that the House 
Tecede from its action in postponing 
further consideration of House bill No. 
10 until the next legislative day, and 
that the House proceed with the con
.sideration of the .bill at this time. 

The motion prevailed. 
Question recurred-Shall the amend

ments recommended by the Committee 
-Of the Whole House be adopted? 

Amendments Nos. 1 and 2 were 
-adopted." 

Question-Slrnll amendment No. 3 be 
-adopted? 

Mr. Robertson of Travis offered the 
following substitute for amendment 
No. 3: 

Amend further by striking out of 
1ine ::I, on page 2, after the word "con
tract" down to and including the word 
"managers" at tJhe end of the amend· 
ment adopted in Committee of the 
"'Whole as offered by Mr. Robertson of 
'Travis. · 

The substitute was adopted. 

The amendment, as substitutE'd, was 
adopted. · 

::\fr. Robertson of Tnwi~ offered the 
following amendments to the bill: 

(1) 

Amend further by striking out of See
tion l, page l, line 26. the followincr 
words beginning with the word "ani' 
and on down to the word "or" in lin1' 
30, by inserting in lieu thereof the 
following: "And for the purpose of 
building and equipping a laundrv at a 
suitable location to be selected bv the 
Board of ~fanagers, the sum of $i2.500 
is hereby appropriated." 

(2) 

Strike out of line 14, Section 2, the 
word "creates" between the words "pos
sible" and "an," and insert in lieu 
thereof the following: "And the fact 
~hat the present location of the laundry 
1s a menace to the health of said insti
tution and create." 

(3) 

·Amen~ caption of bill by striking 
from hne 12 the following words: 
"Purchase of additional machinerv for " 
by inserting in lieu tl1ereof the follo\~
ing words: "The construction and 
equipment of an." 

The amendments were adopted. 
Mr. Robertson of Travis offered the 

following- amendment to the bill: 
Amend House bill No. 10 bv strikin" 

out of amendment 1, line 8. 
0

"dedueted 
from," nnd insert in lieu thereof the 
words "paid out of." 

ROBERT·~ON of Travis, 
SCHLUTER. 

The amendment was adopted. 
The bill was passed to engrossment. 

ADJOURNMENT. 

On motion of :'.\Ir. Fuller, the House, 
at 10:29 o'clock a. m., adjourned until 
10: 30 o'clock a. m., Saturday, July 30. 



I 
tn memor~ 

Of • 
l»r. W. JI. J. l»cCallum. 

Mr. Cox offered the following resolution: 

Whereas, Mr. W. A. J. McCallum, a prominent citizen. and one of the ol'd 

settlers of Dallas county, and the father of Hon. Claude McCallum, a mem

ber of this body, departed this life Thursday, July 29th, at the age of 

seventy, after a long illness; therefore, be it 

Resolved, That the House of Representatives extend Hon. Claude McCal

lum and the family of deceased sympathy and condolence in their great 

bereavement and sorrow, and that when this body adjourns today it does 

so in respect for deceased, and that a copy of this resolution be sent to the 

family of deceased by the Chief Clerk of the House. 

.. 

Question--Shall the resolution be adopted? 

cox, 
LIVELY, 

CRAWFORD, 

McLAIN, 

O'BRYAN, 

RAYBURN, 

ASTON. 

Mr. Ray offered the following amendment to the resolution: 

Amend by adding "and that a page be set apart in the Journal therefor." 

The amendment was adopted. 

Question recurred-Shall the resolution be adopted? 

Mr. Fuller moved that the resolution be adopted by a rising vote. 

The motion prevailed and the resolution was adopted unanimously. 

46 
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SEVENTH DAY. 

Hall of the House of_ Representatives, 
Austin, Texas, 

Sat1!rday, July 30, 1910. 

The House met at 10 :30 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called and the following 

members were present: 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brown. 
Brownlee. 
Cable. 
Canales; 
Cathey. 
Caves. 
Chaney. 
Cox. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Johnston. 
.Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 

Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDaniel. 
McDonald. 
Mc Gown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of. 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom .. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Self. 
Smith. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Turner. 
Turney. 
Vaughan. 
Werner. 
Wilson. 
Yantis. 

Absent. 

Adams. 
Bartlett. 

Buchanan. 
Crawford. 

Crisp. 
Fitzhugh. 
Haxthausen. 
Hill. 
Jennings. 
Johnson. 
Keeble. 
Schofield. 

Spradley. 
Standifer. 
Stratton. 
Tillotson. 
Wahrmund. 
Walter. 
Watson. 

Absent-Excused. 

Byrne. 
Crockett of 

Washington. 
Dotson. 
German. 
Graham. 
Highsmith. 
Jackson. 

Kennedy. 
McCallum. 
Pearson. 
Roach.• 
Von Rosenberg. 
Wilburn. 
Wortham. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chaplain. 

LEAVE OF ABSENCE GRANTED. 

Mr. Keeble for today, on motion of 
Mr. Ravburn. 

Mr. Dotson for today, on motion of 
Mr. Robertson of Bell. 

Mr. Fitzhugh indefinitely, on motion 
of Mr. Schluter. 

Mr. Stratton and Mr. Bartlett for to
day, on motion of Mr. Lee. 

Mr. Wahrmund for yesterday and to
day, on motion of Mr. Bierschwale. 

Mr. Tillotson for today, on motion of 
Mr. Aston. 

Mr. Hill for today, on ]Ilotion of M1' .. 
Cravens. 

Mr. Roach for today and next Mon-
1 day and Tuesday, on motion of Mr. 
Mason. 

EXTENDING SYMPATHY TO HON. 
M. G. JACKSON. 

Mr. Reedy offered the following reso
lution: 

vVhereas, News has reached this House 
of the serious and painful injury sus
tained by Hon. M. G. Jackson, Repre
·sentative from Eastland county in the 
Thirtieth and Thirty-fi'rst Legislatures; 
and 

"\V1hereas, The said Hon. M. G. Jackson 
has rendered his country and the State of 
Texas distinguished services both upon 
the battlefield and in the Legislature; 
therefore, be it 

Resolved, That the House of the Thir
ty-first Legislature now in session in the 
city of Austin extend to our fellow 
member Hon. M. G. Jackson our sin
cere sympathy in his suffering and our 
earnest de~ire for his speedy recovery. 

Resolwd, That a copy of these resolu
tions be sent by the .Chief Clerk of this 
House to Hon. M. G. ,Jackson. 
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The resolution was read second time 
and was adopted. 

PROVIDING FOR SWEEPI:N"G HALL. 

Mr. Aston offered the following reso
lution: 

vVhereas, The original resolution 
drafted for the appointment of employe'S 
of this I-louse during the present Called 
Session includes a sweeper for this Hall 
at $2.00 per day; and 

'Vhereas, J3y a misunderntanding his 
name was stricken out; and 

"Thereas, 1Iis services are needed in 
such capacity and he has been perform
ing such duty since the session began; 
therefore, be it 

Resolved, That the Speaker be and he 
is hereby authorized to appoint some 
person whose duty it shall be to sweep 
the Hall of the House of Representatives 
and such other duties as ma~· be required 
of him and that he be paid $2.00 per day 
for such service to begin with July 19, 
1910. 

The resolution was read second time 
and was adopted. 

MOTION TO NOT PRINT. 

Committee Room, 
Austin, Tex;as, July 29, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatjves. 
Sir: Your Committee on ,Public Debt, 

to whom was referred House bill NO'. 12 
have had the same under consideration, 
and I am instructed to report it back to 
the House with the recommendation that 
it do pass, and Mr. Currey has been ap
pointed to make full report thereon. 

SELF, Chairman. 

REPORT OF THE COMMITTEE ON 
STATE AFFAIRS. 

Committee Room, 
Austin, TeX"as, July 28, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on State Affairs 

to whom was referred House bill No. 13 
have had the same under consideration, 
and I am instructed to report it back to 
the House with the recommendation that 
it do pass, and l\Ir. Baker of Hood has 
been appointed to make full report there
on. 

VAUGHA.N, Chairman. 

REPORT OF THE COMMITTEE ON 
Mr, Self asked unanimous consent of ENGROSSED BILDS. 

the House to move that House bills Nos. 
11 and 12 be not printed. I · Committee Room, 

The Speaker announced that there was Austin, Texas, July 19, 1910. 
objection. Hon: John Marshall, Speaker of the 

ADJOURIDIENT. House of Representatives. 

On motion of l\fr. Canales the House, 
at 10: 55 o'clock a. m., adjourned until 
2 o'clock p. m. next Monday. 

APPENDIX. 

REPORTS OF THE COllPIHTTEE ON 
PUBLIC DEBT. 

Committee Room, 
Austin, Texas, July 30, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 

Sir: Your Committee on Engrossed 
Bills have carefully examined and com
pared 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by moving picture films or other 
means, and creating an emergency," 

And find tihe same correctly engrossed. 
ODOM, Chairman. 

EIGHTH DAY. 

Hall of the House of Representatives, 

Austin, Texas, 

Monday, August 1, 1910. Sir: Your Committee on Public Debt 
to whom was referred House bill No. 11 
have had the same under consideration, The House met at 2 o'clock p. m., pur· 
and I am instructed to report it back to suant to adjournment. . 
the House with the recommendation that Speaker Marshall in the chair. 
it do pass with accompanvino· amend- . The robll was called, and the follow· 
ment. Mr. Currev is instru~ted to make mg mem ers were present: 

a fu]J report the1:eon. I Adams. Aston. 
SELF, Chairman. Anderson. Baker of Hood. 
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Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Johnston. 
Keeble. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Maddox. 
Mason. 

Bartlett. 
Crawford. 
Haxthausen. 
Hill. 

"Kennedy. 

Matthews. 
Maxwell. 
McDaniel. 
McDonald. 
Mc Gown. 
McKinney. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilson. 
Yantis. 

Absent. 

McLain. 
Stratton. 
Wahrmund. 
Wilburn. 
Wortham. 

Absent-Excused. 

Brown. 
·Chaney. 
Crockett of 

Washington. 
. Dotson. 

Fitzhugh. 
German. 
Graham. 
Highsmith. 
Jackson . 

.Je::mings. 
Johnson. 
Luce. 
McCall um. 

Roach. 
Stead. 
Terrell of Cherokee. 
Vaughan. 

A quorum was announced present. 
Prayer by Rev. ,V. J. Joyce, Chap

lain. 

LEAVE OF ABSENCE GRA..~TED. 

On account of important business: 
l\Ir. Johnson for last Friday, Satur

da~-, today, tomorrow and \Vednesday, 
on motion of Mr. Moller. 

Mr. Adams for last Saturday, on mo· 
tion of Mr. Ray. 

:;\fr. Graham, indefinitely, on motion of 
Mr. Brownlee. 

l\Ir. Standifer for last Saturday, on 
motion of Mr. O'Bryan. 

Mr. Luce until Friday, on motion of 
~1r. Bell. 

lVIr. Vl7alter for last Saturday, on mo
tion of Mr. Davis. 

Mr. Vaughan until Thursday, on mo
tion of Mr. Looney. 

Mr. Schofield for last Saturday, on mo
tion of Mr. Stratton. 

Mr. Highsmith for last Saturday, and 
today, on motion of Mr. Standifer. 

Mr. Terrell of Cherokee until next Fri· 
day, on motion of Mr. Baker of Panola. 

Mr. vVatson for last Saturday, on mo
tion of Mr. Lee. 

On account of sickness: 
Mr. Brown indefinitely, on motion of 

Mr. Crockett of Mitchell. 
Mr. Chaney for last Saturday, and Mr. 

Jennings for last Friday, Saturday and 
today, on motion of Mr. Tarver. 

Mr. Stead for this week, on motion of · 
Mr. Cable. 

Mr. German for today, on motion of 
Mr. Hamilton of Childress. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 1, 1910. 

Hon. John Marshall, Speaker of thP. 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bill: 
, Senate bill No. 4, A bill to be entitlecl 

"An Act to prohibit the exhibition of 
prize tights or glove contests and any 
obscene, indecent or irr.moral show or ex
hibition by means of moving picture 
films, bioscope, magic lantern or other 
devices, in moving picture shows, thea -
ters or any other place whatsoever, by 
any association, corporation or any agent 
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or employe of any person, association, 
corporation or receiver, firm or person; 
providing penalties therefor, and declar
ing an emergency; and to repeal all laws 
in conflict with this act; and providing 
that this act shall in no way repeal or 
be in conflict with Chapter 10, Article 
1005 and 1005a of the Penal \Jode of 

Question-Shall the bill be passed? 
The Clerk was directed to call the roll 

and the bill was passed by the following 
vote: 

Texas; and declaring an err.:ergency." 
Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

SENATE BILL ON FIRST READING. 

Senate bill No. 4, received from the 
Senate today, was laid before the House, 
read first time and referred to Commit
tee on Criminal Jurisprudence. 

OATH OF OFFICE ADMINISTERED TO 
HON T. S. ROSS Ai.~D HON. J. W. 

MINTON. 

The Chair stated that Ho·n. T. S. Ross 
of Comanche county, who had been 
elected to fill the vacancy caused by the 
resignation of Hon. E. C. Gaines, late 
Representative from the , Eighty-sixth 
Representative District, composed of Co
manche county, and Hon. J. \V. Minton 
of Sabine county, who had been eleeted 
to till the vacancy caused by the re~ig
nation of Hon. J. M. Horger, late Rep
resentative from the Twentieth District, 
composed of the counties of Jasper, Sa: 
bine and Newton, were in the House, and 
that the oath of office would be admin
istered to them. 

Hon. T. S. Ross and Hon. J. w·. Minton 
came forward and took the oath of office, 
which was administered to them by 0. 

· P. Basford, Acting Chief Clerk: 

HOUSE BILL NO. 10 ON THIRD READ
ING. 

The Speaker laid before the House, on 
third reading and final passage, 

House bill No. 10, A bill to be entitled 
"An Act making appropriations for the 
purpose _of . building, remodeling, repair
mg, eqmppmg and completing the con
struction of additions to the negro male· 
and female departments and the dining 
hall _at the State Lunatic Asylum at 
Austm; and for the purpose of remod
eling, building, equipping and complet
mg the construction of a reinforced con
c1:e~e tunnel at said institution; and pro
v1dmg for the purchase of additional 
~ac~in~ry for the steam laundry at said 
mstitu~10n; providing the manner of 
exp~ndmg such appropriations, and de
clarmg an emergency." 

The bill was read third time. 

Yeas-92. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Looney. 
Maddox. 
Mason. 

Matthews. 
Maxwell. 
McDaniel. 
McKinney. 
Minton. 

·Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilson. 
·Yantis. 

Absent. 

Barrett. 
Bartlett. 
Buchanan. 
Cathey. 
Crawford. 
Flournoy. 
Haxthausen. 
Hill. 
Keeble. 
Lively. 

McDonald. 
Mc Gown. 
McLain. 
Smith. 
Stratton. 
Strickland. 
Turney. 
Wahrmund. 
Wilburn. 
Wortham. 
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Absent-Excused. 

Brown. 
Chaney. 
Crockett of 

Washington. 
Dotson. 
Fitzhugh. 
German. 
Graham. 
Highsmith. 
Jackson. 

Jennings. 
Johnson. 
Kennedy. 
Luce. 
Mc Callum. 
Roach. 
Stead. 
Terrell of Cherokee. 
Vaughan. 

HOUSE BILL NO. 11 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 11, A bill to be entitled 
"An Act authorizing the Comptroller of 
Public Accounts to pay off, discharge and 
cancel bonds aggregating the sum of 
$13,200, issued by the State of Texas, 
bearing date July 1, 1879, and due July 
1, 1909, together with interest accrued 
thereon up to the time of the passage 
and taking effect of thi~ act, and now 
held by an individual or individuals, 
corporation or corporations, upon presen
tation of said bonds for payment, and 
providing for interest to cease upon said 
bonds after the passage and taking ef
fect of this act, and !Laking an appropri
ation of the sum of $15,500 for that pur
pose, and declaring an emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
Mr. Robertson of Bell offered the fol

lowing (committee) amendments to the 
bill: 

Amend House bill No. 11 by striking 
out all of Section 1 and insert the fol
lowing: 

"Section 1. That the Comptroller of 
Public Accounts of the State of Texas is 
hereby authorized to issue his warrant 
for the discharge and cancellation of the 
bonds issued bv the State of Texas bear
ing date July· 1, 1879, and due July 1, 
1909, aggregating the sum of $13,200, to
gether with the interest accruing thereon 
up to the time of the passage and taking 
effect of this act, and now held and 
owned by individual or individuals, corpo· 
ration or corporations, upon the presen
tation of said bonds for payrr:.ent, and 
the State Treasurer is hereby authorized 
to pay off the warrant of the. C?m_Ptrol
ler of Public Aecounts when 1t 1s issued 
in accordance with this act, and that the 
sum of $15,500, or so much thereof as 
may be necessary, is hereby appropriated 
out of any funds in the State Treasury 
not otherwise appropriated for that pur-

pose; provided, however, that from and 
after the passage and taking effect of 
this act no interest shall accrue or be 
charged upon said bonds or paid by the 
Treasurer of this State thereon and in
terest shall hereby cease to accrue upon 
said bonds after the passage and taking 
effect of this act." 

Amend the caption by striking out all 
after the words "A bill to be entitled An 
Act," and insert the following: 

"Authorizing the Compt'roller of Pub
lic Accounts of the State of Texas to is
sue warrants for the discharge and can
cellation of the bonds issued by the State 
of Texas, aggregating the sum of $15,-
500, bearing date of July 1, 1879, and 
due July 1, 1909, together with the in
terest accrued thereon up to the tin:;.e of 
the passage and taking effect of this 
act, and now held by an individual or 
individuals, corporation or corporations, 
upon presentation of said bonds for pay
ment, and providing for interest to 
cease upon said bonds after the passage 
and taking effect of this act, and author
izing the Treasurer to pay said warrant, 
and making an appropriation of the sum 
of $15,500 for that purpose and declaring 
an err.ergency." 

Question-Shall the amendments be 
adopted? 

On motion of Mr. Ravburn further 
consideration of the bill 1vas postponed 
until 10 o'clock a. m. tomorrow. 

HOUSE BILL NO. 12 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 12, A bill to be entitled 
"An Act to provide for the retirement 
of certain bonds of the State of Texas, 
maturing on the first day of July, 1909, 
and the first day of September, 1910, 
for issuing other bonds at a lower rate 
of interest in lieu thereof; providing for 
the execution of such other bonds, and 
the manner of exchange of the new 
bonds, and declaring an err:.ergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
On motion of Mr. Rayburn, further 

~onsideration of the bill was postponed 
until 10:30 o'clock a. m. tomorrow. 

HOUSE BILL NO. 13 ON SECOND 
READING. 

The .Speaker la.id before the House, on 
second reading and passage to engross
ment, 
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House bill No. 13, A bill to be entitled 
"An Act providing for the election, 
qualification, bond and duties of the 
Comptroller of Public Accounts of the 
State of .Texas and of his employes; 
prm-iding for a complete system of ac· 
counting, bookkeeping and auditing for 
salid flepartments with other depart
ments and officers of the government; 
providing that the Comptroller shall pre
scribe and furnish forms to be used .in 
the collection of revenue and claims; 
providing for the appointment of a chief 
clerk and prescribing his duties; pro· 
viding for filling vacanc.ies in the offi'ce 
of the Comptroller; repealing Articles 
2818, 2819, 2820, 2821, 2822, 2823, 28·24, 
2825, 2826, 2827, 2828, 2829, 2830, 2831, 
2832, 2833, 2834, 2835, 2836, 2837, 2838, 
2839, 2840, 2841, 2842, 2843, 2844, 2845, 
2846, 2847 and 2848 of Chapter 2 of 
Title 52 of the Revised Civil 'Statutes 
of 1895, relating to the duties of the 
.Comptroller in connection with the 
bookkeeping and auditing of the Comp
troller's Department, and all laws and 
parts of laws in conflict with this act, 
and declaring an emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 

SPECIAL ORDER FIXED. 

On motion of Mr. Stephenson, fur
ther consideration of the bill was post
poned until IO: 30 o'clock a. m. tomor
row, and the same was made a special 
order for that hour. 

ADDITION TO STANDING COM
MITTEE. 

. M:r. Terrell of Bexar was added to the 
Committee on Insurance, on motion of 
Mr. Cureton, Chairman. 

ADJOURNMENT. 

Mr. Baker of Hood moved that the 
House stand adjourned until 2 o'clock 
p. m. tomorrow. 

~fr. Robertson of Travis moved that 
the House stand adjourned · until 3 
o"clock p. m. fomorrow. 

The motion of Mr. Robertson of 
Travis prevailed, and the House, at 
2:50 o'clock p. 111., adjourned until 3 
o'clock p. m. tomo1-ro,~. 

APPENDIX. 

REPORT OF THE COMl\H'ITEE ON 
ENGROSSED BILLS. 

Committee Room. 
Austin, Texas, August I, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir : Your Committee on Engrossed 

Bills, have carefully examined and com
pared 

House bill No. I 0, A bill to be entitled 
"An Act making appropriations for the 
purpose of building, remodeling, repair- · 
ing, equipping and completing the con
struction of additions to the negro male 
and female departments and the .dining 
hall at the State Lunatic Asylum at 
Austin; and for the purpose of remod
eling, building, equipping and complet
ing the construction of a reinforced 
concrete tunnel at said in.stitution; and 
providing for the construction and equip· 
rnent of a steam laundry at said insti
tution; providing the ma,nner of expend
ing such ·appropriations, and declaring 
an emergency," 

And find the same ·correctly engro'ssed; 
ODOM, Chairman. 

NINTH DAY. 

Hall of the House of Representatives, 
. Austin, Texas, 

Tuesday, August 2, _ 1910. 

The House met at 3 o'clock p. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the follow

ing members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
&llengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee.' 
Buchanan. 

Byrne. 
Cable. 
Canales . 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Washington. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
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Flournoy. Odom. 
Fuller. Pearson. 
Gilmore. Perkins. 
Goodman. Pharr. 
Graham. Porter. 
Hamilton of Rabb. 

Childress. Ralston. 
Hamilton of Ray. 

McCulloch. Rayburn. 
Harman. Reedy. 
Haxthausen. Reid. 
Highsmith. Roberson of Erath. 
Hill. Robertson of Bell. 
Humphrey. Robertson of 
Johnston. Travis. 
Keeble. Ross. 
Kennedy. Schluter. 
Lawson. Schofield. 
Leach. Self. 
Lee. Smith. 
Lively. Spradley. 
Looney. Stamps. 
Maddox. Standifer. 
Mason. Stephenson. 
Matthews. Stepter. 
Maxwell. Stratton. 
McDaniel. Strickland. 
McDonald. Tarver. 
McGown. Terrell of Bexar. 
Mc.Kinney. Tillotson. 
Minton. Turner. 
Moller. Von Rosenberg. 
Morris. Wahrmund. 
Munson. Walter. 
Nelson of Hopkins. Watson. 
Nelson of Werner. 

Kaufman. Wilburn. 
Nickels. Wilson. 
O'Bryan. Wortham. 
O'Bryant. Yantis. 

Chaney. · 
Jennings. 

Brown. 
Crockett of 

Mitchell. 
German. 
Jackson. 

'Johnson. 
Luce. 

Absent. 

McLain. 

Absent-Excused. 

Mc Callum. 
Roach. 
Stead. 
Terrell of Cherokee. 
Turney. 
Vaughan. 

A quorum was announced present. 
Prayer by Rev. Dr. G. B. Butler, 

Pastor First Baptist Church of Austin. 

LEAVE OF ABSENCE GRANTED. 

On account of important busine~s: 
Mr. Haxthausen for last Friday, Sat

urday and Monday, on motion of Mr. 
Spmdley. 

M'r. Stratton and Mr. Vaughan for 
ye.sterday, on motion of Mr. Lee. 

On aecount of ~iekne~s: 

:.\fr. Turney for today, on motion of 
i :.\Ir. :.\JcGown". 
: :.\fr. German imll'finitely, on motion 
I of :.\Ir. Hnmilton of 0hil<l.ress. 
I :.\Ir. Crockett of :.\litchell for today, 

on motion of :.\Ir. Tillotson. 

:!lfESSAGE FRm.f THE SE~.\TE. 

Senate Chamber, 
Austin, Texas, August 2, l!llO. 

Hon. John ;:\farshall, Speaker of the 
House of Repn»;enta tives. 
Sir: I am directed bv t.he Senate to 

inform the House that' he Senate has 
pa;;sed the following bill: 

House bill No. 10, A bill to be entitled 
"An Act making appropriations for the 
purpose of building, remodeling, repair
ing. equipping and compkting the con
struction of additions to the negro male 
and female departments imd the dining 
hall at the State Lunatic .\svlum at 
Austin; and for the purpose of remod
eling, building, eciuipping and complet
ing the construction of a reinforced con
crete tunnel at said institution; and 
prodding for the purchase of aclditional 
machinerv for the steam laundry at said 
institution: providing the manner of 
expertding such appropriatitins, artd de
elaring an emergency." 

Re<> pectfu lly, 
CLYDE D. S:\UTH, 

Secretary of the Senate. 

cmrMUNICATION FRD:\'l GOVERNOR 
J. Y. SANDERS, OF LOUISIANA. 

The following communica:tion was read 
to the House: 

Baton Rouge, La., August 2, 1910. 
Bob Barker, Chief Clerk, House of Rep

re~entatives: 

AnswerinO' communication of 29t•h. 
Can reach :A..ustin Thursday evening at 
5 o'clock and address general a'ssembly 
same night. Will this be satisfactory? 

J. Y. SANDERS, 
Governor of Louisiana. 

PROVIDING FOR ENTERTAINMENT 
OF GOVERNOR SANDERS, OF 

LOUISIANA. 

-:\fr. Terrell of Bexar offered the fol
lowing resolution: 

Hou5e Concurrent Resolution No. 2, 
Providing for entfrtainment of Gov
ernor Sanders. of Louisiana. 

Pursuant to Senate Concurrent Reso
lution No. 1, Inviting Governor u. Y. 
Sanders, of Louisiana, to address the 
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Legislature, and he has telegraphed that 
it would be convenient to address the 
joint session on Thursday night, August 
4, 1910; therefore, be it 

Resolved by the House .of Represent
atives, the Senate concurring, That 
the' .Senate and House meet in joint 
session in the Hall of the House at 8 
o'clock p. 111., Thursday, August 4, 1910, 
and there be appointed a committee of 
five, three from the House and two from 
the Senate, to meet Governor Sanders 
a.t the depot and escort him to the Cap· 
itol. 

The resolution was read second time. 
and was adopted.· . 

THANKING TEXAS COMMERCIAL 
,SECRETARIES. 

Mr. Smith offered the following reso
lut.ion: 

'Vhereas, The Texas Commercial Sec
retaries' Association, apparently domi
ciled at Fort Worth, Texas, h~ve pre
pared and placed on the desk of -the 
members of this House certain pam
phlets entitled "Roster of Members· of 
the First Called Session of the Thir
ty-first Legislature," the names in 
rwhich are incomplete and the commH
tees as given are ·incorrect; the "Door 
of Opportunity": "Industries of Texas"; 
"T.he :!\faster 'Builder," and two <Ylazed
backed blotters-the last of which have 
proved useful for some members: there-
fore, be it · 

Resolved by this House, That we ex
tend a vote of thanks to the Commer
cial Secretaries' Association for the 
blotters. 

SMITH. 
DOTSON, 
PERKINS. 

The resolution was read, and, a second 
reading being objected to, it went to the 
Speaker's Table. 

l\IESSAGE FRO:'.II THE GOVERNOR. 

Hon .. J. R. Bowman, Private Secretary 
to the Governor, appea'red at the bar of 
the House and, bein<Y dulv announced 
presented a message from the Governor' 
which was read as follows: ' 

Executive Office, 
State of Texas. 

Austin, Texas, August 2, 1910. 

To the Legislature:. 

By Yirtue of authoritv vested in me 
by 1Section 40, Article 3. of the Consti
tut~on of the 1State of Texas, I herebv 
designate and present to you for yol{r 

consideration the following subjects and 
suggest legislative action thereon: 

l. The joint resolution proposing an 
amendment to the Constitution of the 
United States, which said amendment 
was proposed by both Honses of the 
Sixty-first Congress of .the United .States 
of Ameriea at its First Session by . 
the constitutional majority of two
thirds thereof, and is known as the Six
teenth Amendment to the Constitution 
of the United States of America. 

2. Legislation transferring to a fund 
to be known as the "pure feed fund of 
A. and M. College" all moneys collected 
as fees and charges from pure feed in
spection. · 

Yer>· respectfully, 
T. M. CAMPBELL, 

Governor of Texas. 

MESSAGE FROl\I THE SENATE. 

Senaite Chamber. 
Austin, Texas, August 2, 1910. 

Hon. .John Marshall, Speaker of the 
House 'Of Representatives. 
Sir: I am directed by the Senate to 

inform the House that 'the ·Senate has 
passed the following: 

Senate bill No. 7, A bill to be entitled 
"An Act to provide for the retirement 
of certain bonds of the State of Texas 
maturing on the first day of July 1909, 
and the first day of s"eptembe;,' 1910: 
for issuing other bonds at a lower rate 
of interest in lieu thereof; providing 
for the execution of such other bonds 
and the manner of eX'change of the ne~ 
bonds, and declaring an emergency." 

Senate bill No. 8, A bill to 0e entitled 
"An Act authorizing the Treasurer of 
the State of Texas upon warrant drawn 
by the Comptroller to pay off and dis
charge bonds, aggregating the sum of 
$13,200, issued by the State of. Texas, 
bearing date July 1, 1879, a•nd due July 
1, 1909, together with interest accrued 
thereon up ito the date of the pasage and 
taking effect' of this act, and authoriz
ing the Comptroller of Public Accounts 
to cancel said bonds and now held bv 
a.ny individual m individuals, corpord'
tion ?r corporations, upon presentation 
?f sa.1d .bonds for payment, and provid
mg for mterest to cease upon said bonds 
after the passage a•nd taking effect of 
this act, and making an appropriation 
of the sum of $15,500 for that purpose 
and declaring an emergency." ' 

House Concurrent Resolution ND. 2, 
Arrangi,ng for address of Governor J. Y. 
Sanders of Louisiana to joint session 
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of the Legislaiture at 8 p. m. ·on Thurs
day evening, August 4th. 

Respectfully, 
CLYDE D. S1IITH, 

Secretary of the Senate. 

. 
' enue and TaxflAtion, Constitutional 

Amendments. 
To fill vacaney in Committee on Con

tingent Expenses: 
Hon. 'iV. A. Tarver .. 

SENATE BILLS ON FIRST READING. HOUSE BILL NO. 13 ON ENGROSS
MENT. 

Senate bills Nos. 7 and 8, received 
from the Senate today, were laid before 
the House, read first time, a1nd referred 
to the Comm~ttee on Public Debt. 

ASSIGNMENTS TO STANDING COM-
MITTEES. 

The Speaker announced the following 
assignment of members to standing com-
mittees: · 

·Chairmanships to fill v.acancies: 
Mr. Baker, Chairman Committee on 

Banks and Banking. 
Mr. Vaughan, Chairman Committee on 

Insurance. 
Mr. Looney, Chairman Committee on 

Reforms in Civil and Criminal Proced
ure. 

To fill vacancies in Committee on 
Rules: 

Mr. Fuller, Mr. Canales, Mr. Caves. 
Committee assignments of newly elect

ed members: 
Hon. R. E. Yantis, to Committees on 

Private Corporations, Public Printing, 
Education. 

Hon. D. Watson, to Committees on Ap
propriations, State Affairs, Privileges, 
Suffrage and Elections, Counties and 
County Boundaries. 

Hon. S. 'iVilburn, to Committees on 
State Affairs, Labor, Military Affairs, 
Forestry. 

Hon.' P. M. Johnston, to Committees 
on Judiciary, Education, Public Health, 
Forestry. 

Hon. E. A. McDaniel, to Committees 
on Criminal Jurisprudence, Common 
Carriers, Reforms in Civil and Criminal 
Procedure. 

film. J. W. Minton, to Comrr,:ittees on 
Enrolled Bills, Military Affairs, Irriga-
tion Stock and Stock Raising. . 

Hon. R. B. Humphrey, to. Committee,; 
on Insurance, Public Lands •and Land 
Office, Judicial Districts, Private Corpo
rations. 

Hon. Leonard Tillotson, to Committees 
· on Public Pri•nting, Education, State Af

fairs Game and Fisheries. 
H~n. T. S. Ross, to Committees on 

Education, State Affairs, Roo~ds, Bridges 
and Ferries, Commerce and Manufactur-
ing. · 

Hon. B. F. Looney, to Committees on 
Judiciary, Crim~nal Jurisprudence, Rev-

(Special Order.) 

The Speaker laid before the House, as 
a special order for this hour, on its pas
sage to engrossment, 

House bill No. 13, A bill to be entitled 
"An Act providing for the election, 
qualification, bond and duties of the 
Comptroller of Public Accounts of the · 
State 'of Texas and of his employes; 
providing for a complete system of ac
counting, bookkeeping and auditing for 
said departments with other depart
ments and officers of the government; 
providing that the Comptroller shall pre
scribe .and furnish forms to be used in 
the collection of revenue and claims; 
providing for the appointment of a chief 
clerk and prescribing his duties; pro
viding for filling va;cancies in the office 
of the Comptroller; repealing Articles 
2818, 2819, 2820, 2821, 2822, 2823, 2824, 
2825, 2826, 2827, 2828, 2829, 2830, 2831, 
2832, 2833, 2834, 2835, 2836, 2837' 2838, 
2839, 2840, 2841, 2842, 2843, 2844, 2845, 
2846, 2847 a;nd 2848, of Chapter 2, of 
Title 52 of the Revised Civil Statutes of 
1895 relatmg to ·the duties of the Comp
troller in connection with the bookkeep
ing .and a.uditing of the Comptroller's 
Department, and all laws and parts of 
laws in conflict with this acit, and declar-
ing an emergency." . 

The bill having been read second time 
on yesterday. 

Question-Shall the bill be passed to 
engrossment? 

Mr. Cox moved that the bill be consid
ered as a whole from Sections 1 to 20, 
inclusive and that balance of ithe bill 
be read ;nd considered section by section, 
and that the author of the bill, Mr. 
Caves, be requested to explain tb,e pur
poses of the bill to the House. 

The motion prevailed. 
Section ·21 of the bill was read. 
Mr. Stephenson offered the fol~owing 

amendment to Section 21 of the bill: 
Amend the bill by striking out the 

words "or paid by the Treasurer," in 
line 3, page 5 of the bill. 

McDANIEL, 
STEPHENSON. 

On motion of Mr. Cable, the amend
ment was tabled. 

Section 21 of the bill was adopted. 
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Section 22 of the bill was read and / ters for which such deposit receipts are 
adopted. 

Section 23 of the bill wa:;; read. 

issued.'' 
CAVES, 
CABLE. 

~Ir. Caves offered the following 
amendment to Seetion 23 of the bill: The amendment was adopted. 

Amend House bill Xo. 13, at page 6, Section 24' of the bill, as amended, 
Seetion 23, line 8, by inserting after the was adopfrcL 
word "be" a comma (,), a.ml by insert· Section 25 of the bill was read and 
ing after ,the comma the following: "On adopted. 
receipt hr the Trea~urer of the amount Section 2G of the bill was read and 
stated therein, reeeipte<l by the Treas· adopted. 

b · · 1· 10 · Sedion 27 of the bill was read and urer and," and y insertmg m me in 
the same section after the word "dupli· adopted. 

SJ I (l\Ir. O'Brvan in the chair.) ca te" the following: ''. rnl be on re- " Section 28 of the bill was read and 
ceipt of the amount stated therein, re- adopted. 
ceipted by the Treasurer and by him re- Section 29 of the hill was read and 
turned to," and by striking out of the adopted. 
same line the words "retained by" and Section 30 of the bill was read. 
by striking out of the same line the ::\fr. Caves offered the following amend-
words "and filed by him," and inserting ment to .Section 30 of the bill: 
in lieu thereof the words "who shall file Amend House bill No. 13, by strik-
the same." ing out all of "Section 30" and insert-

The amendment was adopted. ing in lieu tpereof :the following: 
Section 23 of the bill as .amended was "Sec. 30. Applications for pensions 

adopted. and the issuance of pension warrants 
shall not be subject to the provisions 

Section 24 of the bill was, read. of this act. Such warrants shall be 
l\lr. Caves offered the following separatelv serially . numbered. The 

amendment to Section 24 of the bill: Comptroller shall furnish to the State 
Amend House bill No. 13 by striking Treasurer at the time such warrants are 

out all of Section 24 and inserting in presented to the Treasurer for registra
lieu thereof the following: Hon by 11im a statement of the total 

"Sec. 24. The Comptroller shall have number of each class of warrants pre
printed uniform fteposit receipts to be pared and t.he aggregate amount e>f each 
issued by the Comptroller to cover mon- class of such warrants. Such warrants 
evR and other securities received a-nd shall be regisfored by the State Treas
h~ld by the State Treasurer for which urer, but shall not be registered by the 
no deposit warrant is issued, or the is- Comptroller, and aporooriate accounts 
suance of a deposit w.arrant for which shall be opened and kept by the Treas
if deferred, except office fees of the State urer and Comptroller of the total num
Treasurer. Such receipts shall be pre- ber and aggregate amount of each is
pared in duplicate and marked 'original' sue of such warrants. Such warrants 
and 'duplicate,' respectively, and shall shall be prepared in duplicate by the 
be serially numbered and the pri<nted use of carbon sheets and marked· 'orig
form for these receipts shall be so pre- inal' and 'duplicate.' The duplicates 
pared and arranged that the original and !<hall be delivered to and filed by the 
the duplicate may, and the same shall, Comptroller in numerical order. When 
by the use of carbon sheets, both be pre- the original warrants are registered 
pared at one and the same writing. The and signed by the Treasurer they shall 
duplicate shall be receipted by the be returned by him to the 'Comptroller, 
Treasurer and by him retul'ned to the who shall dispose of. them in Hke man
Cornptroller and the original delivered . ner as pay warrants." 
to and retained by 1the State Treasurer. 
He shall provide his office with separate 
registers, prepared in like manner ·and 
form, as the register provided for· in Sec
~ion 23 of this '.let, in which he shall reg
ister the deposit receipts, issued in like 
manner as is provided for the registra
ti_on of deposit warrants and shall pro
vide a separate ledger in which shall be 
kept appropriate accounts for all mat-

CAVES, 
CAB.LE. 

The amendment was adopted. 
Section 30, as amended, was adopted. 
Section 31 of the bill was read .and 

adopted. · ' 
Section 32 of the bill was read and 

adopted. 
Section 33 of the bill was read and 

adopted. 



HOUSE .TOUHNAL. 57 

Section 34 of the bill was read and 
adopted. 

Section 35 of the bill was read and 
adopted. 

Section 36 of the bill was read ·and 
adopted. 

(Speaker in the chair.) 
·Section 37 of the bill was read and 

adopted. 
Section 38 of the bill was read. 
Mr. Gaves offered the following amend

ment to .Section 38 of the bill: 
Amend by adding at the end of line 

7, page 12, Section 38, the following: 
"or destroyed." 

CAVES, 
CABLE. 

The amendment was adopted. 
Section 38, as amended, was adopted. 
Section 39 of the bill was read and 

adopted. 
40 of the bill was rea•d and Section 

adop.ted. 
Section 41 of the bill was read. 
Mr. Caves offered the following amend

ment to Section 41 of the bill:· 
Amend House bill No. 13, page 12, 

Section 41, Hne 40, by striking out the 
figureR "2830." 

CAVES, 
CABLE. 

The amendment was adopted. 
~1!r. Mar.shall offered the following 

amendment to Sr ct ion 41 of the bill: 
Insert word "other" before word 

"laws" in line 5, page 13. 
The amendment was adopted. 
Section 41 of the bill, as amended, 

was adopted. 
Section 42 of the bill was read and 

adopted: 
Question-Shall the bill be passed to 

en,21'ossment? 
Mr. Hamilton of Childress offered the 

followincr amendment to the bill: 
Amend How;e bill No. 13, page l, 

·Section 3, line 33, by inserting 
after the word "election" the words "or 
appointment." 

The amendment was adopted. 
Mr. Cox offered the following amend

ment to the bill: 
Amend Section 21, in line 8, page 

5 by striking out the word "no" be
t~een the words "then" and "warrant," 
imd insert in lien thereof the words "a 
deficiencv." 

The ainendment was adopted. · 
~fr. A1:1ton offered the following ameml

ment to the bill: 
Amend Section 26, page 7, line 21, by 

tnsertincr after the words "district at
torneys'' the words "district clerks." 

The amendment was adopted. 
Mr. Caves offered the following 

amendment to the bill: 
Amend the caption to House bill No. 

13 by inserting at the end of line 18, 
a ft er the word "the" the following: 
"election, qualifica.t.ion, and"; by in
setting in line 19, after the word 
"Comptroller," ·the following: "and the 
appointment, qualification and duties of 
a chief clerk": and by striking out of 
lines 19 and 20 the following: "in con
nection with the bookkeeping and audit
ing of the ·Comptroller'.s Department"; 
and by striking out of line 16 the fig
ures "2830." 

CAVES, 
CABLE. 

The amendment was adopted. 

Hattse bill No. 13 was passed to en
grossment. 

HOUSE BILL NO. 13 ON THIRD 
RE1ADING. 

Mr. Caves moved to suspend the con
stitutional rule requiring- bills to be 
read on three several days in each 
house, and that House bill No. 13 be 
placed on third reading and final pas
sage. 

The motion prevailed by the following 
vote: 

Yeas-102. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves .. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Washington. 
Cureton. 

Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lively. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDaniel. 
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McDonald. Robertson of Travis. 
Mc Gown. Ross. 
McKinney. Schofield. 
Minton. Self. 
Moller. Smith. 
Morris. Spradley. 
Munson. Stamps. 
Nelson of Hopkins. Standifer. 
Nelson of Stephenson. 

Kaufman. Stepter. 
Nickels. Stratton. 
O'Bryan. Tarver. 
O'Bryant. Terrell of Bexar. 
Odom. Tillotson. 
Pharr. Turner. 
Porter. Von Rosenberg. 

· Rabb. Walter. 
Ralston. Watson. 
Ray. Werner. 
Rayburn. Wilburn. 
Reedy. Wilson. 
Reid. Wortham. 
Robertson of Bell. Yantis. 

Nays-4. 

Aston. 
Haxthausen. 

Lee. 
Pearson. 

Absent. 

Briscoe. 
Chaney. 
Fitzhugh. 
Highsmith. 
Jennings. 
McLain. 

Perkins. 
Roberson of Erath. 
Schluter. 
Strickland. 
Wahrmund. 

Abs en t----<Excused. 

Brown. 
Crockett of 

Mitchell. 
German. 
Graham. 
Jackson. 
Johnson. 

Luce. 
Mc Callum. 
Roach. 
Stead. 
Terrell of Cherokee. 
Turney. 
Vaughan. 

TM Speaker laid the bill before the 
House and it was read .third time. 

Question-Shall the bill be passed ? 
The ·Clerk was directed to call the roll 

and the bill was passed by the followin~ 
vote: 

Yeas-101. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 

Boswell. 
Bowles. 
Branch. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 

Caves. 
Craven. 

. Crawford. 
Crisp. 
Crockett of 

Washington. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 

I Lively. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 

Moller. 
Morris. 
Munson . 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
O'Bryan. · 
O'Bryant. 
Odom. 
Pearson. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Present-Not Voting. 

Mc Gown. Turner. 

Ballengee. 
Briscoe. 
Chaney. 
Cox. 
Fitzhugh. 
Graham. 
Highsmith. 
Jennings. 

Brown. 
Crockett of 

Mitchell. 
German. 
Jackson. 
Johnson. 
Luce. 

Absent. 

McLain. 
Nickels. 
Perkins. 
Ray. 
Schluter. 
Strickland. 
Wahrmund. 

Absent~Ex;cused. 

McCall um. 
Roach. 
Stead. . 
Terrell of Cherokee. 
Turney. 
Vaughan. 
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COl\fMITTEE TO RECEIVE GOVERN· 
OR SANDERS OF LOUISIANA. 

The Chair announced the appointment 
of the following •committee by vir.tue of 
House Concurrent Resolution No. 2: 

Messrs. R·obertson of Travis, Terrell of 
Bexar and Lee. 

HOUSE BILL ON FIRST READING. 

The following House bill was intro
duced, read first time, and referred to 
the Committee on Appropriations: 

By Mr. Davis. 
House bill No. 14, A bill to be entitled 

"An Act appropriating and transfe'rring 
to the use and benefit of the A. and M. 
College all moneys collected under the 
pure feed acts of the Twenty-ninth Leg· 
islature, and not expended for and on 
behalf of the A. amd M. College, and au
thorizing expenditure of same, and de
claring an emergency." 

HOUSE JOINT RESOLUTIONS ON 
FIRST READING. 

The following House jomt resolutions 
were introduced, read first time, and re
ferred 'to Committee on Constitutional 
Amendments: 

By Mr. Baker of Hood: 
House Joint Resolution No. 1, Ratify

ing the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

By Mr. Tarver aind Mr. Brownlee: 
House Joint Resolution No. 2, Ratify

ing .the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

ADJOURNMENT. 

On motion of Mr. Crockett of Wash· 
ington, the House, at 6:25 o'clock p. m., 
adjourned until 3 o'clock p. m. to
morrow. 

APPENDIX. 

COMMUNICATION FROM ATTORNEY 
GENERAL. 

.. (Published in the Journal by order of 
the House.) 

Attorney General's Department, 
· State of Texas. 

Austin, Texas, August 2, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Dear Sir: We beg to acknowledge 

your favor of the 1st instant, in which 
you request our opinion on the question 
as to whether newly elected member's 
of .the House of Representatives, elected 
to fill vacancies caused by <1cath or resig
nation, .are entitled to per diem from the 
date of the election, or whether the right 
of such members to per diem begins with 
the date when they are sworn in and 
seated. 

Replying to your question, we wish to 
say that Section 24 of Article 3 of the 
Constitution provides that: 

"The members of the Legislature shall 
receive from the public treasury such 
compensation for their services as may 
from time to time be provided by law. 
not exceeding five dollars per day for the 
first sixty days of each session. * " *" 

Sectio~ 1 of Article 16 of the Consti
tution provides that: 

"Members of the Legislature, and all 
officers, before they enter upon the du
ties of their offices, shall take the fol
lowing oath or .affirmation." * * * 

It is manifest tlrnt the per diem com
pensation for members of the Legisla
ture is prescribed for the services to be 
rendered by them as members of the 
Legislature, and it is difficult to see how 
any member elect can legally daim per 
diem compensation for any period of 
time prior to his taking the oath pre
scribed by the Constitution artd prior to 
his being seated as a member of the 
body; for each house is made the exclu
sive judge of the qualifications of its 
members and until a member elect has 
taken the constitutional oath .and has 
been seated he is not a member of the 
Legislature. 

See United States vs. Dietrich, 126 
Fed. Rep., 676, 678, and 681. 

Therefore, we are of the opini?n that 
such members elect are not entitled to 
per diem from the date of their election 
but that such right must be held to be
gin when they are sworn in and become 
members -of the legislative body. 

Yours very truly, 
JOHN W. BRADY, 

Assistant Attorney General. 

TENTH DAY . 

Hall of the House of Representatives, 
Austin, Texas, 

Wednesday, August 3, 1910. 
The House met at 3 o'clock p. m., 

pursuant to adjournment. 
Speaker Marshall in the chair. 
The roll was called, and the follow

ing members were present: 



Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Ca Yes. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Washington.· 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
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Lee. 
Lively. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCall um. 
McDaniel. 
l\fcGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent-Excused. 

Brown. 
Dalby. 
Jackson. 
Luce. 
Roach. 

Stead. 
Terrell of 

Cherokee. 
Vaughan. 
Watson. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chap

lain. 

LEA YE OF ABSENCE GRANTED. 

On ·account of important business: 
l\fr. Crawford for last Saturday and 

Monday, on motion of Mr. Hamilton of 
Childress. 

},fr. Dalb:v indefinitely, on motion of 
Mr. Barrett. 

l\Ir. ·watson for today, on motion of 
Mr. Bierschwale. 

l\Ir. Wilburn for last Monday, on mo
tion of M'r. Anderson. 

Mr. Jennings for yes·terday, on motion 
of Mr. Tarver. 

Mr. McLain for last Monday and Tues
day, on motion of Mr. McCa.llum. 

Mr. Roach for today, on motion of 
Mr. Mason. · · 

BILL SIGNED BY THE SPEAKER. 

T1he Speaker signed, in the prnsence 
of the House, after giving due notice 
thereof, and its caption had been read. 
the following bill : 

House bill No. 10, "An Act making 
appropriations for the purpose of build
ing, remodeling, repairing, equipping and 
completing the construction of additions 
to the negro male and female depart
ments and the d-ining hall at the State 
Lunatic Asylum at Austin; and for the 
purpose of remodeling, building, equip
ping and completing the construction of 
a reinforced concrete tunnel a·t said .in
stitution; and providing for the pur
chase of additional machinery for the 
steam laundry at said institution; pro
viding the manner of expending such ap
propriations, and declaring an emer-
_gency." · ' 

ADDITION TO .STANDING OOMMIT
·TEE. 

A!bsent. Mr. Looney was added to the Com
mittee on Privileges, .Suffrage and Elec
tions, on motion of Mr. Cable, Chair
man. 

Chaney. 
Crockett of 
~ Mitchell. 

McDonald. 
Pearson. 
Ralston. 
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MESSAGE FROM THE SE:N"ATE. 

Senate Chamber, 
Austin, Texas, August 3, 1910. 

Hon. John 111.'arshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that "the Senate has 
passed ilhe following: 

Senate bill No. 10. A biU to be entiUed 
"An Act appropriating and transferring 
to a fund to be known as 'Pure Feed 
Fund of the A. and M. ·College' all 
money collected under the Pure Feed In
spection Acts of the Twenty-ninth Leg
islature, and not expended for and on 
behalf of the A. and M. College, and au
thorizing foe expenditure of same." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

MOT,IQN TO NOT PRINT SENATE 
BILLS NOS. 7 AND 8. 

Mr. Self moved that Senate bills Nos. 
7 and 8, relating to the public debt, be 
not printed. 

Question-Shall the bills be ordered 
not pr,inted? 

Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Crockett of 

Washington. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Harman. 
Haxthausen. 
Hill. 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Lively. 
Maddox. 
Mason. 

Matthews. 
McDaniel. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Mortis. 
Nelson of 

Kaufman. 
Nickels: 
O'Bryan. 
Porter. 
Robei·tson of Bell. 
Robertson of 

Travis. 
Schluter. 
Schofield. 
Smith. 
Spradley. 
Standifer. 
Stephenson. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Walter. 
Wilson. 
Wortham. 
Yantis. 

Present-Not Voting. Yeas and nays were demanded, and 
the motion to not print the bills was Reid. 
lost by the following vote: Albsent. 

Yeas-46. 
Adams. 
Aston. 
Baker of Hood. 
:Baker of Panola. 
Barrett'. 
Bierschwale. 
Bogard: 
Bostic. 
Boswell. 
'Branch. 
Brooks. 
Brookshire. 
Brownlee. 
·Cable. 
Cureton. 
·Currey. 
Fant. 
German. 
Graham. 
Hamilton of 

Childre!'s. 
Hamilton of 

McCulloch. 
Highsmith. 

Humphrey. 
Johnson. 
Johnston. 
Looney. 
McCall um. 
Moller. 
Munson. 
Nelson of Hopkins. 
O'Bryant. 
Odom. 
Pharr. 
Rabb. 
Rayburn. 
Reedy. 
Roberi:;on of Erath. 
Ross. 
Self. 
Stamps. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Werner. 
Wilburn. 

Nays-63. 

Anderson. 
Ballengee. 
Bell. 
Bowles. 

Briscoe. 
Byrne. 
Canales. 
Cathey. 

Bartlett. 
Buchanan. 
Chaney. 
Maxwell. 
McDonald. 
Pearson. 

Brown. 
Dalby. 
Jackson. 
Luce. 
Roach. 

MESSAGE 

Perkins. 
Ralston. 
Ray. 
Von Rosenberg. 
Wahrmund 

Absent-Excused. 

Stead. 
Terrell of 

Cherokee. 
Vaughan. 
Watson. 

FROM THE GOVERNOR. 

Hon. ,J. R. Bowman, Private Secretary 
to the Governor, appeared at the bar of 
the House and, being duly announced, 
presented a message from the Governor, 
w liich was read as follows: 

Executive Office, 
State of Texas. 

Austin, Texas, August 3, 1910. 
To the Legislature: 

Bv virtue of authority vested in me 
by Se-ction 40, Article 3 of the Consti
tution of the State of Texas, I hereby 
desigTiate and present to you for your 
consideration the following subjects and 
suggest legislation thereon: 
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1. Legislation amending Chapter 16 SENATE BILL ON FIRST READING. 
of the Acts of the Regular 'Session of 
the Thirty-first Legislature of the StatP 
of Texas, approved February 20, 1909, 
entitled "An Act authorizing any county 
in the State of Texas having a popula

Senate bill No. 10, received from the 
Senate today, was laid l;Jefore the House, 
reaid first Hme, and referred to the 
Committee on Appropriations. 

tion in excess of fiHy thousand inhabi- HOUSE BILLS ON FIRST READING. 
tants bv the last preceding United 
States census to submit to the qualified The following House bills were intro
~oters the propriety of a bond ,issue for duced read first time and referred to 
the cortstruction and maintenance of appropriate committees as follows: 
causeways, viaducts, J;>ridges _.an_d ap- By Mr. Nickels: 
proaches across any rivers wi'thm ~he House bill No. 15, A bill to be entitled 
limits of such county, and to provide "An Act to amend Section 14 of Chap
for the construction, maintenance and ter 17 of the Acts of the Regular Ses-
use Of Sud 1 causeways, viaducts, bridges ' h" fi t Le · 1 t tl sion of the T irty- rs gis a ure, le 
a·nd approaches, and declaring a~ emer- sarr.e being 'An Act to amend Chapter 
gency," by adding thereto Sections .9a 138 of the Acts of the Thirtieth Legisla
and 9b, providing a method by wh~ch ture, approved April 18, 1907, the same 
counties may acquire land upon which being "An Act to regulate th~ sale and 
to construct' and maintain such cause- disposition of spirituous, vmo:is and 
ways, viaducts, bridges and approaches malt liquors and medicated bitters capa
by condemnation and by grant from ble of producing intoxication, and the 
cities and counties of the right to use places wherein same are sold; imposing 
streets, alleys, public highways and pub- an occupation tax upon persons, firms, 
lie grounds, and to authorize ~ounties corporations and associations of persons, 
to conS"truct said causeways, viaiducts, selling spirituous, vinous or malt liquors 
bridges and approaches across the lines or medicated bitters capable of produc
of railwav tele"'raph and telephone cor- ing intoxication; requiring retail liquor 
porations; 'and 

0 

prescribing the method dealers and other persons to secure li
of such proceedings. cense to sell such liquors; and defining 

2. Legislation amending Section 120 retail liquor dealers and regiilating the 
of the Election Law, relating to the business thereof; requiring retail IL.alt 
nomination of candidates by political dealers and other persons to secure !i-

f · cense to sell malt liquors exclusively, parties, so as fo prov,ide or the nomi- d 

nation of candidates for district and ~~~~~!~ ~!t~~-o!~~~~e!f!:sxi~~~i~~~u~:i-
State offices by a majority of all the in"' the business thereof; exempting wine 
votes cast for such offices, and prescrib- gr~wers who sell wine.o.f their ow:n pro
ing the .duty of the State and district duct ion from the provisions of this act; 
convenUons in such 'cases, and the providing same is not sold to be drunk 
method of nominations in the event of on the premises where sold, and other
the failure of any candidate to receive wise regulating of such wine growers; 
a majority of all the votes cast for sucf1 regiilating the transfer of l~cense of re
office, and to provide rules and regula- tail liquor dealers and retail malt deal
tions by which county candidates may ers; prescribing the condition of the 
be nominated. bonds of such retail dealers and the con-

3. Legislation fo amend and ditions upon which licenses to such deal-
strengthen the statutes regulating. the ers and other persons may be issued; 
granting of liquor licenses and the revo- providing for the refund of any unearned 
cation and cancellation thereof, and the portion of any license; requiring the 
regiilation of the liquor traffic, and to county clerk to report all licenses grant
prohiMt the same within ten miles of ed to the Comptroller of Public Ac-· 
any State educational institution sup- 1 counts; providing for the revocation un
ported fo whole or in part by appropri- der certain conditions of licenses issued; 
ations from the State's general revenue, defining intoxicating liquors and provid
:md such other legislation relative to ing penalties for the violation of the 
the liquor traffic as the welfare of •the provisions of this act, and declaring an 
State demands, and providing appro- emergency," and adding Sections 9a, 9b, 
priate pena.Ities for violations of such 9c, 9d, 9e, 9f, 9g, 9h, 9i, 9j, lOa and 35a, 
laws. prescribing the methods and proceuure by 

Very respectfully, which liquor licenses may be obtained, 
T. M. CAMPBELL, transferred and forfeited, and prescribing 

Governor of Texas. l the manner for the <tscertainment of the 
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facts upon which forfeiture is based, and ".An Act to amend an act entitl~d 'An 
prescribing the duties ·of the county Act to authorize Galveston county to 
judge, Comptroller of Public Accounts builcl and own the combimition roaclway 
and the county attorney and other prop- nnd bridge from mai'nland to Galveston 
er officers in regard thereto, and repeal-1 lshmd across Galveston bay, to connect 
ing all laws or parts of laws in conflict as part of the roadways of the county 
herewith; requiring licenses to be issued i on the island and rrcainland and the 
under this act and prescribing the con-1 (·c·unty to issue bonds for same on tax
tinuation in force of licenses issued un- ation; also establishing three-mile limit 
der prior laws for sixty days after this and condemnation proceedings and pro
act takes effect in order to give time for viding for the right of way; also to au
securing licenses under this act, and pro- thorize all corporations contracting for 
viding that credit be allowed upon li· right of way upon or use of said struct
censes to be obtained under this act in ure to issue and sell bonds therefor un
an amount equal to the unearned portion J der the reguhi.tion and authority of the 
or part of any existing license, and de- Railroad Commission; and to lease and 
daring an emergency,' by amending Sec- authorize corporations .and the city of 
tion 14 so as to require every person or Galveston to lease right of easement of 
firm who are engaged in the sale of in- user of portion of said structure from 
toxicating liquors or who may hereafter st:eh county on terms provided by this 
becorr~e engaged in the sale of intoxicat- act and agreed on with the county corr.·
ing liquors in any locality in this State missioners court, with an emergency 
other than where local option is en- clause,' approved March 16, 1907, being 
forced to keep such places of business Chapter 26 of the Special Laws passed 
closed from and after 6 o'clock p. m. un- at the Regular Session of the Thirtieth 
til 7 o'clock a. m. of the next day, and Legislature, by adding thereto Sections 
to keep such places closed from 6 o'clock la and lb, authorizing the commissioners 
p. m. on Saturday until 7 o'clock a. m. c·ourt of said county to issue, for the 
on the following Monday of each week, purpose mentioned in said act, bonds of 
and forbidding sale of any intoxicating the county bearing interest at a rate not 
liquors or the transaction of any business exceeding 6 per cent per annum, and to 
in such places within said hours, and levy and collect an additional annual ad 
ptescribing penalties therefor, and declar- valorem tax to pay interest and create 
ing an emergency." a sinking fund on said bonds, provided 

Referred to the Committee on Liquor that a majority of the qualified property 
Traffir. tax-paying voters of the county voting 

By Mr. Nickels: 
House bill No. 16, A bill to be entitled 

"An Act to prohibit the sale of spiritu
ous vinous and malt liquors and n::edi
cat~d bitters capable of producing intox
ication in any locality of this State other 
than where local option is in force, in 
quantities of less than one quart, and 
prescribing penalties for violations there
of, and declaring an emergency." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Nickels: 
House bill No. 17, A bill to be entitled 

"An Act to prohibit the drinking of 
spirituous, vinous or malt liquors ~nd 
medicated bitters capable of producmg 
intoxication on the premises where sold 
in anv focality of this State other than 
wher~ local option is in force, and pro
viding penalties therefor, and declaring 
an emergency." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Johnson and Mr. Moller:. 
House bill No. 18, A bill to be entitled 

at an election to be held for that pur
pose shall vote such tax, not to exceed 
15 cents on the $100 valuation of prop
erty subject to taxation in said county, 
and providing for the sale of such bonds 
and for the cancellation or sale of bonds 
heretofore issued by said commissioners 
court under said act." 

Referred to Corr.mittee on Roads, 
Bridges and Ferries. 

(Mr. Robertson of Bell in the chair.) 

HOUSE BILL NO. 11 ON ENGROSS
MENT. 

The Speaker laid before the House, on 
its passage to engrossment, 

House bill No. 11, A bill to be entitled 
"An Act authorizing the Comptroller of 
Public Accounts to pay off, discharge 
and cancel bonds aggregating the sum 
of $13,200, issued by the State of Texas, 
bearing date July 1, 1879, and due July 
1 1910, together wi·th interest accrued 
ti1ereon up ~to the time of the passage 
and taking effect of this act, and now 
held bv an individual or individuals, 
corporation or corporations, upon pres
entation of said bonds for payment, and 
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providing for interest to cease upon said 
bonds after the passage and taking ef
fect of this act, and making an appro
priation of the sum of $15,500 for that 
purpose, and declaring an emergency." 

The bill having been read second time 
on Monday, August 1st, and further con
sideration postponed until Tuesday, Au· 
gust 2nd, at 10 o'clock a. m. 

Question-Shall the bill be passed to 
engrossrr.-ent? 

Mr. Brownlee ·offered the following 
(committee) sustitute for the resolu
tion: 

House Joint Resolution, ratifying the 
Sixteenth Amendment to the Constitu
tion of the United States of America: 

Whereas, Both Houses ·of the Sixty
first Congress of the United States of 
America, at its First Session, by a con
stitutional majority of two-thirds there
of, made the fi:>Uowing proposition to 
amend the Constitution of the United 
States of America, in the following 
words, towit: 

A joint resolution proposing an 
HOUSE BILL NO. 12 ON ENGROSS- amendment to the Constitutio·n of the 

United States: 
MENT. Resolved, By the Senate and the 

On motion of Mr. Marshall further con. 
sideration of the bill was postponed un
til 10 o'clock a. m., next Friday, August 
5th. 

The Speaker laid before the House, on House of Representatives of the United 
i;ts passage to engrossment, States of America, in Congres assem-

House bill No. 12, A bill to be entitled bled (two-thirds of each house concur
" An Act to provide for the retirement ring therein)' that the following article 
of certain bonds o:f the State of Texas, is proposed >as an amendment to the 
maturing on the first day of July, 1909, Constitution of the United States, which 
and the first day of September, 1910; for when ratified by the Legislatures of 
issuing other bonds at a lower rate of three-fourths of the several States, shall 
interest in lieu thereof; providing for the be Yalid to all intents and purposes, as a 
execution of such other bonds, and the part of the Constitution, namely, Article 
manner of exchange of the new bonds, XVI. 
and declaring an emergency." The Congress shall have power to lay 

The bill having been read second time and collect taxes on incomes; . from 
on Monday, A'1gust 1st, and further con- whatever source derived, without appor
sideration postponed until Tuesday, Au- tionment among the several States, and 
gust 2nd, at 10: 30 o'clock a. m. without regard to any census or enu-

Question-Shall the bill be passed to meration; therefore, be it 
engrossrr:e!i.t? Resolved, By the Senate >and the 

Mr. Self moved that further considera- House of Representatives of the State 
tion of the bill be postponed until next of Texas, that the said proposed amend
Friday, August 5th, at 11 o'clock a. m. ment to the Constitution of the United 

.lVfr. Fuller moved to table the motion States of America be and the ·same is 
to postpone and the motion to table was hereby ratified by the Legislature of the 
lost. State of Texas . 

. Mr. Terrell of Be;car moved as a sub- Sec. 2. That ceirtified copies of this 
shtut.e for the mot10n _to postpone that I preamble and joint resolution be for
i:he bill be made a special order for next warded by the Governor of this . State to 
Friday, August 5th, at 1 o'clock a. m. the President -0f the United States Sec-

The motion to n;.ake the bill a special retary of State of the United Stat~s to 
ord~r was .lost. . · the presiding officer of the United St~tes 

lhe motion to postpone prevailed. Senate and to the Speaker of the United 
HOUSE JOINT RESOLUTION NO. l States House of Representatives. 

ON .SECOND READING. The substitute was adopted. 

The Speaker laid before the House, on 
second reading a;nd passage to engross
ment, 

House Joint Resolution No. 1, Ratify
ing the Sixteenth Amendment to tl;e 
Constitution of the United States of 
America. 

The resolution was read seco·nd time. 
Question-Shall the resolution be 

passed to engro,sment? 
l\1r. Baker of Hood, l\Ir. Tarver and 

Questi011-Shall the resoJution as 
substituted be passed to engrossment? 

The Clerk was directed to call the roll 
and the resolution was passed to en
grossment by the following vote: 

Yeas-108. 

Adams. 
Anderson. 
Aston. 
Baker· of Hood. 
Baker of Panola. 

Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
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Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. · 
Crockett of 

Mitchell. 
Crockett of 

Washington. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Jennings. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Maddox. 
Mason. 
Matthewf.. 

Maxwell. 
McCall um. 
McDaniel. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of 

Travis. -
Ross. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Walter. 
'Verner. 
Wilburn. 
Vi'ilson. 
'Vortham. 
Yantis. 

Nay-1. 

Robertson of Bell. 

Present-Kot Voting. 

Johnson. 

Byrne. 
Chaney. 
Davis. 
Fitzhugh. 
Highsmith. 
Keeble. 

.Absent. 

Kennedy. 
McDonald. 
Pearson. 
Rabb. 
Ralston. 
Ray. 

Brown. 
Dalby. 
Jackson. 
Luce. 
Roach. 

Absent-Excused. 

Stead. 
Terrell of 

Cherokee. 
Vaughan. 
Watson. 

ADJ OURNl\fENT. 

On motion of Mr. Terrell of Bex~r, 
the House, at 4:30 o'clock p. m., ad
journed until 3 o'clock p. m. tomorrow. 

APPENDIX. 

REPORT OF THE COMMITTEE 00: 
CO~STITUTIONAL AMEND· 

MENTS. 

Committee Room, 
Austin, Texas, August 3, 1910. 

Hon. John Marshall, Speaker of the 
House of Re pre sen ta tives. 
Sir: Your Committee on Constitu

tional Amendments, to whom was re
ferred House .Joint Resolution No. I, 
"A joint resolution ratifying the Six
teenth Amendment to the Constitution 
of the United States of America," and 
also House ,Joint Resolution ::'\o. 2, "A 
joint resolution ratifying the Sixteenth 
Amendment to the Constitution of the 
Cnited States of America," have had 
the flame under consideration; and 

"Whereas, It appearing to the com
mitt<'e that Honse Joint -l{esolution Ko. 
1 was introduced by Baker of Hood, and 
that House ,Joint Resolution No. 2 was 
introduced by 'f,arver and Brownlee, and 
it further appearing to the committee 
that the resolutions were introduced 
simultaneous!~·, that neither is entitled 
to priority; and 

'Vhereas, As it rarelv falls to the lot 
of a member of the St.~te Legislature to 

I offer a resolution ratif~·ing a proposed 
amendment to the Constitution of the 
l·nited States of America, the same is 
justly regarded as an unusual honor; 
and 

Whereas, The committee finds that 
in the honof\able rivalrv of these worthv 
authors of these res~lutions there i's 
glory enough for them all; and 

'Yhereas, They have joined in the 
preparation of the accompanying substi
tute for the two resolutions in which the 
three. gentlemen, Baker of Hood, Tarver 
and Brownlee, 1all join; 

I 
Therefore, I am instructed by the said 

committee to report them back to the 
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House with the recommendati6n that 
House Joint Resolution No. 1, and 
House .Joint Resolution No. 2, do not 
pass, hut that the substitute a~company
ing this report, in lieu of said resolu
tions, do pass. 

::\Ir. Looney of Hunt was appointed to 
make full report. 

HILL, Chairman. 

(Full Report.) 

Committee Room, 
Austin, Texas, August 3, 1910. 

Hon. .John ::\Iarshall, Speaker of the 
House of Representatives. 
Sir: Having been appointed by your 

Committee on Constitutional Amend
ments to make a full report for the com
mittee on House Joint Resolution No. 1, 
a joint resolution ratifying the Six
teenth Amendment to the Constitution 
of the United States of America, and 
also House Joint Resolution No. 2, a 
resolution ratifying the Sixteenth 
Amendment to the ConstHution of the 
l'nited States of America, beg leave to 
report as follows: 

That the joint resolutions under con
sideration were introduced for the 
purpose of ratifying by this S'tate a 
joint re~olution proposed at the recent 
Special Session of Congress, in which it 
is sought to amend the Constitution of 
the UnHed States of America, author
izing Congress to levy and collect taxes 
on .incomes. 

The feature of income taxation has 
been for some time thoroughly estab
lishe.d as a part of the fiscal system of 
the European governments and in 1862 
the Congress of the United States en
acted as a war measure an income tax, 
which was repealed in 1871. Again, in 
1S!l4, during the administration of 
Presirlent Cleveland, Congress passed an 
income tax law, which was declared un
constitutional by the Supreme Court of 
the United States, by a vote of ·five to 
four, after one of the judges suddenly 
changed his opinion. This law was 
strichn down by the courts before it 
became fairly operative, and before, as 
an object lesson, the people had an op
portunity to properly judge of the ac
ceptability of such a measure. Since 
1 S!l!J the subject of taxing incomes has 
been more or less prominent in the po
litical discussions of the country, and 
now that the constitutional amendment 
ha5 been proposed, it is the subject of 
legislative activity in all the States. 

T·his method in taxation has been 

adopted in at least five States of the 
Union towit: Massachusetts, Virginia, 
North' Carolina, South Carolina and in 
Oklahoma and in a number of other 
States the people are demanding a 
change in their organic law, empower
in<1 the Leo-islature to levv income taxes. 

The aig~u11ents in fa\ror of such a 
measure are that it is a just tax, in 
that eve.ry person is called upon fo a!d 
in the support of the government m 
proportion to his ability to p~y; _it 
equalizes t1he burdens of taxation m 
that it falls upon those best able to 
pay upon incomes in excess of ·the aver
age living expenses and upon those who 
suffer least from direct taxes, and be
cause the tax can not be shifted. Again 
the tax reaches the wealthier classes of 
the people, who would otherwise escape 
taxation and, further, it is a protec
tion ag~inS't swollen fortunes. tending 
to mitigate this evil; and, further, it 
is considered that it is politically and 
socially advantageous by demanding aid 
from those who would not otherwise 
pay fi11ancial obligations to the govern
ment, and such a measure would surely 
stimula-te a greater interest in the 
duties of citi;enship, in developing a 
more careful scrutiny into the adminis
tration of public affairs and fina,lly this 
method of taxation 'Would furnish a 
surer, more stable and more elastic 
source of revenue. 

In <>onclusion, I beg to quote the lan
guage of one of the best informed and 
most far-seeing sfatesmen of this day. 
He said in discussing the proposed, 
amendment in the ,Senate of the United 
States, among other things: "I now 
come to state, and I shall state them 
as briefly as I can, the reasons which 
have induced me to ,believe tha't an in
come tax ought to be adopted as a set
tled and permanent part of our fiscal 
policy. The extraordinary il).crease in 
our public expenditures, during the last 
twenty years, has rendered it necessary 
for us to call in every year a sum of 
money so great as to almos't confuse 
the human mind; of course, the people 
must supply this money in some wa'Jy. 
In searching for that way, I could find 
no better one than that which I am 
propo~ing. Under any circumstances, an 
income tax is more equitable than a 
tax on consumption. Ii >is more jus·t 
as between the different classes and it 
better conforms to that sound canon of 
taxation, which enjoins upon us to lay 
all taxes on those who can bear them 
with the leas't inconvenience; and this 
general advantage is emphasized by our 
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present conditions, for the cost of living 
has increased so enormously during the 
last few years that the plaine.st dic
tate.s of humanity require some abate
ment in the taxes on articles of neces
~ary and daily use." 

·Respectfully submitted, 
LOONEY. 

By Mr. Baker of Hood, Mr. Tarver 
and Mr. Brownlee : 

Committee Substitute House Joint 
Resolution Nos. 1 and 2, Joint Resolu
tion ratifying the Sixteenth Amendment 
to the ConstHution of the United States 
of America. 

Whereas, Both Houses of the .Sixty
first Congress of the United States of 
America, at its First Session, by a con
stitutional majority of two-thirds there
of made the following proposition to 
amend the Constitution of the United 
States of America, in the following 
words, towit: 

A joint resolution proposing an 
amendment to the Constitution of the 
United States. 

Resolved by the Senate and the House 
of Representatives of the United States 
of America, in Congress assembled (two
third.s of each house concurring there
in), that the following article is pro
posed as an amendment to the Consti
tution of the United States, which, 
when ratified by the Legislatures of 
three-fourths of the several States, shall 
be valid as to all intents and purposes, 
as a part of the Constitution, namely, 
Article 16. 

The· Congres.s shall have power to lay 
and collect taxes on incomes, from what· 
ever source derived, without apportion
ment among the several States, and 
without regard to ainy census· or enum
eration; therefore, . be it 

Resolved hy the Senate and the House 
of Representatives of the State of 
Texas, That the said proposed amend
ment to the 'Constitution of the United 
States of America be and the same 
is hereby ratified by the Legislature of 
the State of Texas. 

Sec. 2. That certified copies of this 
preamble and joint resolution be for
warded by the Governor of this Sta·te 
to the President of the United States, 
Secretary of State of the United Sta:tes, 
to the presiding officer of the Umted 
States Senate and to the Speaker of 
the United States House of Represent-
atives. . 

On motion of Mr. McKinney, the above 
report was ordered printed in the Jour
nal. 

REPORT OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 3, 1910. 

Hon. John l\11ar.shall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 13, A bill to be entitled 
"An Act providing for the election, 
qualification, bond and duties of the 
Comptroller of Public Accounts of the 
State of Texas and of his employes; 
providing for a complete system of ac
counting, bookkeeping and auditing for 
said departments with other depart
ments and officers of the government; 
providing that the Comptroller shall pre
scribe and furnish forms to be used in 
the collection of revenue and claims; 
providing for the appointment of a chief 
clerk and pre.scribing his duties; pro
viding for filling vacancies in the office 
of the Comptroller; repealing Articles 
2818, 2819, 2820, 2821, 2822, 2823, 2824, 
2825, 2826, 2827, 2828, 2829, 2831, 
2832, 2833, 2834, 2835, 2836, 2837, 2838, 
2839, 2840, 2841, 2842, 2843, 2844, 2845, 
2846, 2847 and 2848, of Chapter 2, of 
Title 52 of the Revised Civil Statutes of 
1895, relating to the .duties of the Comp· 
troUer in connection with the bookkeep· 
ing and auditing of the Comptroller's 
Department, and all laws and parts of 
laws in confHct with this act, and de
claring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

REPORTS OF THE COMMITTEE ON 
PUBLIC DEBT. 

Committee Room, 
Austin, Texas, August 3, 1910. 

Hon. John :Marshall, Speaker of the 
House of Representatives. 
Sir: Your ·Committee on Public 

Debt, to whom was referred Sena~e bill 
No. 8, have had same under considera
tion, and I am instructed to report it 
back to the House with the recommen
dation that it do pass in lieu of House 
bill No. 11 upon the same subject now 
pending before the House. 

-SELF, Chairman. 

Committee Room, 
Austin, Texas, August 3, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Public 

Debt,, to whom was referred Senate 'bill 
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No. 7. have had same under considera
tion, and I am instructed to report it 
bark to the House with the recommen
dation that it do pass in lien of House 
bill No. 12 upon the same subject now 

The roll was called, and the follow
ing members ;vere present: 

pendi11g before the House. . 
SELF, Chairman. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 

REPORT OF THE COl\JMITTEE ON Ballengee. 
APPROPRIATIONS. Barrett. 

Bartlett. 
Committee Room, Bell. 

Au~tin, Texas, August 3, 1910. Bierschwale. 
Hon. John l\farshall, Speaker of the Bogard. 

House of Representativrs. Bostic. 
8ir: Your Committee on Appropria- Boswell. 

tions. to whom was referred Senate. bill ~owle~. 
No. 10, have had same under consider-

1 
Br'.lnc · 

t . d I . t t d t ·t nscoe. a 1011, an am ins' rue e o report I B k 
back to the House with the recommen- B~:~o k \ 1i. 
dation that it do pass, with amend- Bro~:ieeI.e. 
men ts. Buchanan. 

CROCKETT of Washing:ton, Byrne. 
Chairman. Cable. 

REPORT OF COl\Il\IITTEE ON E~- 'Canales. 
ROLLED BILLS. Cathey. 

Committee Room, 
Austin, Texas, August 3, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 

Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 

Sir: Your Committee on 
Bills have carefully examined 

Crockett of 
Enrolled Mitchell. 

and com- Cureton. 
pared ' 

House bill No. 10, "An Act making 
appropriations for the purpose of build
ing. remodeling, repairing, equipping 
and completing the construction of ad
ditions to the negro male and female de
partments and the dining hall at the 
Sbate _Lunatic Asylum at Austin; and 
for the purpose of remodeling, building, 
equipping and completing the construc
tion of a reinforced concrete tunnel at 
said institution; and providing for the 
construction and equipment of a steam 
laundry at said institution; providing 
the manner of expending such appropri
cations, and declaring an emergency" 

And find the same correctly enrolled 
and have this day, at 3: 15 o'~lock p. m.: 
presionted tlie same to the Governor for 
his signature. 

SCHOFIELD, Chairman. 

ELEVENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Thursday, August 4, 1910. 
The House met at 3 o'clock p. m., 

pursuant to adjournment. 
S.peaker M:anshall in the chair. 

Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fulle1·. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively. 

Chaney. 

Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCall um. 
McDaniel. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Portei·. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 
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_.\.bsent-Excused. 

Brown. 
Crockett of 

Washington. 
Dalby. . 
German. 
Jackson. 
Leach. 

Luce. 
:McDonald. 
Ralston. 
Schluter. 
Stead. 
Terrell of 

Cherokee. 

A quorum was announced present. 
Prayer by RH. Dr. V. A. Godbey, 

Pastor Tenth Street )lethodist Church 
of Austin. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Schluter for today, on motion of 

Mr. Ray. 
Mr. Crockett of '\Vashington, indefi

nitely, on motion of )fr. Buchanan. 
Mr. Ralston for today and indefinitely, 

on motion of Mr. Maxwell. 

On account of .sickness: 
Mr. McDonald for vesterdav and to

day, on motion of Mr. :M'add~x. 
Mr. Leach for todav and balance of 

the week, on motion o'f ~fr. Rayburn. 
Mr. Pearson for yesterday, ·on mo

tion of Mr. Elliott. 
Mr. German indefinitely, on motion of 

Mr. Hamilton of Childress. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, TexaB, August 4, 1910. 

Hon. John 21.farshall, Speaker of the 
House of Representatives. 
Sir: I am directed bv the 1Senate to 

inform the House that ·the Sena·te has 
passed the following: 

· Senate Joint Resolution No. 1, Rati
fying the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

HOl'S.E BILLS ON FIRST READING. 

The following Hon~<' bills were intro
duced, read first time, and referred to 
appropriate committee!'l: 

By )Ir. Brownl<'e and )fr. Tarver: 
House bill No. 19, A bill to be entitled 

"_.\.n . .\ct to amend Article 411ppp and 
4llqqq, Title 11, Chapter Ge, Penal Code 
of the State . of Texas, passed by the 
Regular Sess10n of the Twenty-ninth 
LPp:islature of Texas, and approved 
_.\.pril 18, 1905, prescribing certain re
strictions to be plared upon the ship
ment and transportation of intoxicating 
liquors into any county, justice precinct, 
school district, <)ity or town, or subdi
Yision of a count~· within this State, 
where the sale of intoxicating liquors has 
been prohibited under the laws of this 
State; prescribin.g that a book shall be 
kept in which sliall be entered ·the trans
actions perta.ining to the receipt, ship
ment and transportation, and delivery 
of such intoxicating liquors; and fixing 
penalties for the violations of this act, 
and declaring an emergency." 

Referred to the Committee on Liquor 
Traffic. 

By M:r. Brownlee !ind Mr. Tarver: 
House bill No. 20, A bill to be entitled 

"An Act to prohibit the exchange, bar
ter and sale of spirituom;, vinous, 'malt 
liquors or medicated bitters capable of 
producing intoxication within ten miles 
of the State University of Texas, and 
all branches thereof, including the .Agri
cultural and Mechanical College; except 
for medicinal, mechanical or sacramen
tal purposes a.nd fixing the penalty 
therefor, repealing all laws in conflict 
herewith, and declaring an emergency." 

Referred to the Committee on Liquor 
Traffic. 

House bill No. 5, A bill to be entitled By Mr. Lee, :M'r. Stratton, Mr. Mason 
"An Act to prohibit the exhibition or and Mr. Looney: 
representation of prize fights and glove J House bill No. 21, A bill to be entitled 
contests by moving picture films or "An Act to regulate the sale and dis
other means, and crea.ting an emer· position of spirituous, vinous and malt 
gency," with amendments. liquors and medicated bitters capable of 

Respectfully, producing intoxication and the places 
CLYDE D. SMITH, wherein same are sold; imposing an oc-

Secretary of the Senate. cupation tax upon persons, firms, cor
porations and associations of persons 

SENATE JOINT RESOLUTION NO. 1 selling spirituous, vinous or malt liq-
ON FIRST READING. uors or medicated bitters capable of 

Senate Joint Resolution No. 1, re
ceived from the Senate today, wa.5 laid 
before the House, read first time an<l 
referred to the Committee on Constitu
tional Amendments. 

producing intoxication, requiring retail 
liquor dealers and persons to procure 
license to sell such liquors; and defin
ing retail liquor deale'rs and regulating 
the business thereof; prohibiting .spirit-
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uous vinous and malt liquors and medi
cated bitters capable of producing in
toxication from being drunk on the 
premises under the control of the sel~er 
of such spirituous, vinous or malt liq
uors or medicated bitte'rs capable of 
producing intoxication; prohibiting the 
drinkino· of spirituous, vinous and malt 
liquors 

0
and medicated bitters capable of 

producing intoxication upon the prem
ises where the same were purchased, 
and providing a penalty therefo~; ex
empting wine growers who sell wme ~f 
their own production _from the prov.1· 
sions of this act, provided the same is 
not 'Sold to be drunk on the premises 
where sold and otherwise regulating 
wine oTowe~s in regard to said subject; 
reo·ulatin" the transfer of license of re-

0 b "b" ti tail liquor dealers; prescn mg . ie con-
ditions of the bonds of such 'retail dealer 
and the condition upon which licenses 
to such dealers and other persons may 
be issued; providing for the refund of 
any unearned portion of any license; re
quiring the county clerk. to report all 
licenses "ranted to the Comptroller of 
Public A~counts; providing fo1r the revo
cation under certain conditions of li
censes issued; defining intoxicating liq
uors, and providing penalties for the vio
lation of the provisions of this act; pre
scribino· the met:hod and procedure by 
which ""1iquor licenses may be obtained, 
transferred and forfeited, and prescribing 
the manner for the ascertainment of the 
facts upon which forfeiture is based, 
and prescribing the duties of the county 
judge, Comptroller of Public Accounts, 
the <>ountv attorney and other proper 
officers in· regard thereto; requiring li
censes to be issued under this act, and 
p'roviding for the continuation in force 
for a period of time of licenses issued 
under prior laws, and repealing all laws 
and parts of laws in conflict herewith, 
and declaring an emergency." 

Referred to tl1e -Committee on Liquor 
Traffic. 

Bv Mr. Vi'ilson, M:r. Bell, Mr. Stamps, 
Mr.· Baker of Panola, and Mr. Self: 

House bill No. 22, A bill to be entitled 
"An Act to amend Section J 20, Chapter 
2, of the Twenty-ninth Legislature of 
Texas, the same being an act to regubte 
elections and provide penalties for its 
violation, and to repeal the Acts of the 
Twenty-eig-hth Legislature of Texas of 
l 90~. regulating elections, general, spe
cial, and primary, and political conven
tions, approved April 1, 1903, and to 
repeal 'all laws and parts of laws in 

conflict with the prov1s10ns of this act, 
and declaring a.n emergency." 

Referred to the Committee on Privi
leges, Suffrage and Elections. 

By Mr. Nickels: 

House bill No. 23, A bill to be en
titled "An Act to prevent the drinking 
of intoxicating liquors on premises 
owned, controlled or occupied by clubs, 
lod"es or other associations of persons 
in ~aunties, subdivisions of counties, 
cities and towns where the sale of in
toxicating liquors has been· or where 
the same may hereafter be legally pro
hibited under the laws of this State, 
and declaring an emergency." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Adams, Mr. Davis, and Mr. 
Looney: 

House bill No. 24, A bill to be en
titled "An Act to amend Section 82 of 
Chapter 11 of the General Laws of Tex
as, First Called Session of the Twenty
ninth Legislature, 1905, entitled 'An Act 
to regulate elections and providing pen
alties for its violation, and to repeal 
the Acts of the Twenty-eighth Legisla
ture, 1903, regulating elections, general, 
special and primary and political con
ventions, approved April 1, 1903,' pro
viding for penalties for the violation of 
said section, and declaring an emer-
gency." .. 

Referred to Committee on Privileges, 
Suffrage and Elections. 

Bv Mr. Hill, Mr. Dotson, Mr. Baker 
of Hood, Mr. Harman, Mr. Stephenson, 
l\fr. Maddox, Mr. Fuller, Mr. Bowles, 
Mr. Self, Mr. Turner, Mr. Cravens, Mr. 
Ray, and Mr. Hamilton of McCulloch: 

House bill No. 25, A bill to be en
titled "An Act to make it unlawful for 
any person to drink intoxicating liquors 
in a public place, prescribing a penalty, 
and defining a public place." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Looney, Mr. Vaughan, Mr. 
Baker of Hood, Mr. Tarver, and Mr. 
Kennedy: 

House bill No. 26, A bill to be entitled 
"An Act on the subject of elections, 
amending Sections 105, 109, 112, 114, 
115, 116, 117, 119 and 120 of Chapter 
11, Actis of the First Called Session 
of the Twenty-ninth Legislature, as 
amended bv an act of the Second Called 
Session of the Twenty-ninth Legislature, 
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approved April 3, 1905, as amended by I~"'YITATION TO PlTBLIC OFFICIALS 
an act of the First Called St>ssion of TO ATTEND JOIKT SESSION. 
the Thi'rtieth Legislature, approved 
April 30, 1907, and by adding to said "'Ir. Robertson of Travis moved that 
law as enacted and amended a new the Governor and the llPads of all the 
section to be known ns Section llla, State departir.ents and the offieia1;; of 
providing in said amendments for tlh' the ?i~y of A.ustin be invited to attend 
holding and regulation of primary elec- I the JOID:t sess10n of the House and :::ien
tions for the nomination by political I a:e ton!ght to h~ar th~ .address of Go,-
parties of candidates for State, district, ernor Dan~ers of L?ms1ana. 
county and precinct offices, also regu- The motion prevailed. 
lating political convention~, P.rescribing 1· EILL ORDERED NOT PRINTED. 
that for all State and district offices 
a majority of all the votes cast fo'r such I On motion of )Ir. Davis, Senate bill 
office must be received by a eandidate, No. 10, relating to the pure feed fuml 
in order for a nomination, providing for 1 of the. A. and M. College, was ordered 
a second primary when in the first pri- not pnnted. 
mary no candidate receives a majority ADDITIONS TO ST~"l\!DING CO)L\IIT-
of all the votes cast for the several can- TEE. 
didates for said office, providing for the 
expenses of said second primary; pre
scribing the duties of the election offi
cers, executive committees and the chair
man thereof." 

Referred to the Committee on Privi
leges, Suffrage and Elections. 

By Mr. Crawford, Mr. McCallum, Mr. 
Lively, and Mr. Cox: 

House bill No. 27, A bill to be entitled 
"An Act to amend Chapter 16 of the 

Mr. Canales, Chairman, moved that 
Messrs. Mason, Stephenson, Baker of 
Hood and Reid be added to the Com
mittee on Liquor Traffic. 

Mr. Robertson of Travis offered the 
following a1Lendment to the motion: 

Amend by adding the following 
names: Messrs. \Vortham, ,Johnson of 
Galveston, McGown, · Von Rosenberg, 
Buchanan, Byrnes. 

The Speaker ruled the amendment 
out of order. 

Acts of the Regular Session of the Mr. Turney raised a point of order 
Thirty-first Legislature of the State of on the motion of Mr. Canales, on the 
Texas, approved February 20, 1909, en- ground that the rules provide that the 
titled 'An .Act authorizing any county Comrr.ittee on Liquor 'l'rathc shall be 
in the State of Texas, having a popu- composed of 21 members and no more, 
lation in excess of fifty thousand in- and that this number has alrP,ady beeen 
habitants by the last preceding United appointed. 
States census, to submit to the qualified The Chair overruled the point of or-
voters tl~e propriety of a bond issue for der. 
the construction and maintenance of The motion of Mr. Canales prevailed. 
causeways, viaducts, bridges and ap-
proaches ·across any rivers within the ADDITIONS TO STANDING COMMIT

TEES. limits of such county, and to provide 
for the construction, maintenance and Mr. Canales, Chairrr.an, · moved that 
use of such causeways, viaducts, bridges Messrs. Buchanan, Goodman, "'i'Vortham 
and approaches, by adding thereto Sec- and Crawford be added to the Commit
tions 9a and 9b, providing a method I tee on Liquor Traffic. 
by which counties may acquire land Question-Shall the motion of Mr. 
upon which to construct and maintain l Canales prevail? 
said causeways, viaducts, bridges and Yeas and nays were demanded and 
approaches, by condemnation, and by the motion prevailed by the following 
gi·ant from cities and counties of the vote: 
right to use streets, alleys, public high- Yeas-69. 
ways and public grounds, and to author- Adams. 

· ize counties to construct said causeways, Baker of Hood. 
viaducts, bridges and approaches across Bartlett, 
the lines of railway, telegraph and tele- B 11 
phone corporations, and the method Bfer~chwale 
thereof, and declaring an emergency.'" f Boswell. · 

Referred to Committee on Roads, I Bowles. 
Bridges and Ferries. Brooks. 

Brookshire. 
Buchanan. 
Byrne. 
Canales. 
Cathey. 
Cox. 
Crawford. 
Crisp. 
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Crockett of 
Mitchell. 

Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 
Gilmore. 
Goodman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Matthews. 
Maxwell. 
McCall um. 
Mc Gown. 
McLain. 
Munson. 

Nelson of Hopkins. 
O'Bryan. 
O'Bryant. 
Pearson. 
Rabb. 
Rayburn. 
Reid. 
Roach. 
Robertson of Bell. 
Robertson· of 

Travis. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wortham. 
Yantis. 

Nays-42. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bogard. 
Bostic. 
Branch. 
Brownlee. 
Cable. 
Craven. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Johnston. 
Looney. 
Maddox. 
Mason. 

McDaniel. 
Minton. 
Morris. 
Nelson of· 

Kaufman. 
Nickels. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Roberson of Erath. 
Ross. 
Stephenson. 
Stepter. 
Stratton. 
·Strickland. 
Tarver. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Absent. 

Briscoe. 
Caves. 
Chaney. 
Cureton. 

McKinney. 
Moller. 
Reedy. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Dalby. 
German. 
Jackson. 
Leach. 

Luce. 
McDonald. 
Ralston. 
Schluter. 
Stead. 
Terrell of 

Cherokee. 

REASON FOR VOTE. 

Since it has developed from the dis
cussion of this question that this is a 
fight on the legislation and regulation 
of the liquor traffic, and since as a mat
ter of right the Committee on Liquor 
Traffic should be composed of a large 
majority in favor of the legislation com
ing before such committee in order to 
reflect the views of the House, I vote 
"nay." 

BROWNLEE. 

I vote "aye" on the motion to add 
Messrs. Buchanan, Goodman, Wortham 
and Crawford to the Committee on 
Liquor Traffic because the committee, so 
I am informed, was heretofore selected 
by a prohibition Speaker of the House, 
and that a majority of those placed on 
the original comrr:.ittee were pros, and 
that yesterday one other pro was added 
to the committee, and today three 
other pros were added to the commit
tee; and although I am a strong pro 
rr:yself, I firmly believe in a fair deal, 
:ind feeling this wa:v about the matter, 
I could see no good reason for objecting 
to having the four gentlemen above 

I 
mentioned placed on the committee. 
And furthermore, to deal in unfairne!;!s 
in the beginning of the liquor traffic . 
npon. the part of the pros would, in my 
opinion, prove disastrous to the cause in 
the final outcome. 

BOWLES. 

SENATE BILL NO. 7 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to third read
ing, 

Senate bill No. 7, A bill to be entitled 
I "An Act to 'provide for. the retirement 

of certain bonds of the State of Texas, 
maturing on the first day of July, 1909, 
and the first day of September, . 1910, 
for issuing other bonds at a lower rate 
of interest in lieu thereof; providing for ' 
the execution of such other bonds, and 
the manner •of exchange of the new 
bonds, ia·:id declaring an emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

a third reading? 
Mr. Cox offered the following amend

ment to the bill : 
Amend bill by adding Section 2a as . 

follows: 
"Sec. 2a. There shall be appropriated 

and set aside in :the State Treasury, at. 
each biennial session of the Legislature,:: 
an amount equal to 2 per cent per an7 
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num of the aforesaid bonds, for the pur- I Odom. 
pose of creating a sinking fund with l Pharr. 
which said bonds shall be redeemed." Rabb. 

COX, Rayburn. 

Stamps. 
Stepter. 
Tarn'r. 
Vaughan. 
Wilburn. 
Wilson. 

GIL:\IORE. Reedy. 
Schofield. 

(Mr. Gilmore in the 
Question-Shiall the 

adopted 'f 

chair. l Spradley. 
amendment he 

Yeas and nays were demanded, and the 
amendment was adopted by the follow
ing vote: 

Yeas-66. 

Adams. 
Aston. 
Bartlett. 
Bierschwale. 
Boswell. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Cureton. 
Davis. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Johnson. 
Johnston. 
Keeblt;. 
Kennedy. 
Lawson. 
Lively. 
Looney. 

Matthews. 
Maxwell. 
McCall um. 
Mc Gown. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nickels. 
O'Bryan. 
Pearson. 
Porter. 
Ray. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Self. 
Smith. 
Stephenson. 
Stratton. 
Strickland. 
Tillotson. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wortham. 
Yantis. 

Nays-44. 

Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Brookshire. 
Cable. 
Canales. 
Cathey. 
Crockett of 

Mitchell. 
Currey. 

Dotson. 
Fant. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Humphrey. 
Jennings. 
Maddox. 
Mason. 
McDaniel. 
McKinney. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
O'Bryant. 

Absent. 

Briscoe. 
Chaney. 

Perkins. 
Standifer. 

~<\,bsent-Excused. 

Brown. 
Crockett of 

Washington. 
Dalby. 
German. 
Jackson. 
Leach. 
Lee. 
Luce. 

McDonald. 
Ralston. 
Robertson of 

Travis. 
Schluter. 
Stead. 
Terrell of Bexar. 
Terrell of 

Cherokee. 

Mr. Fuller offered the following 
rtmendment to the bill: 

Amend Senate bilf No. 7 by striking 
out in lines 19 a.nd 20 on page 1 the 
words "at a lower rate of interest," and 
in lieu thenwf insert the words "at the 
rate of 5 per cent interest," and amend 
line 2, page 2, by striking out the word 
"three" and insert in lieu thereof the 
word "Jive." 

:McDANIEL, 
FULLER, 
HARMAN. 
STEPHENSON. 

The amendment was lost. 
Mr. Loonev offerPd the following 

amendment t~ the bill: 
Amend the bill by making the bond 

bear 4 per cent per annum instead of 3 
per cent as written in the bill. 

Mr. Crisp offered the following amend
ment to the amendment: 

Amend by making interest rate 4! per 
cent. 

Question-Shall the amendment to the 
amendment be adopted? 

Yeas 1and nays were demanded and the 
amendment to the amendment was adopt
ed by the following vote: 

Yeas-66. 

Adams; 
Anderson. 
Baker of Panola. 
Ballengee. 
Bowles. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Canales. 

Cox. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
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Fitzhugh. 
Flournoy. 
Fuller. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Johnson. 
Johnston. 
Keeble. 
Lawson. 
Lively. 
Looney. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
Mc Gown. 
:Minton. 
Moller. 

Nelson of Hopkins. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stephenson. 
Strickland. 
Turney. 
Wahrmund. 
Wilburn. 
Yantis. 

Nays-47. 

Aston. 
Baker of Hood. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brookshire. 
Cable. 
Cathey. 
Craven. 
Elliott. 
Fant. 
Gilmore. 
Hill. 
Humphrey. 
Jennings. 
Kennedy. 
Maddox. 
Matthews. 

Caves. 

McKinney. 
McLain. 
Morris. 
Munson. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Pearson. 
Roach. 
Stamps. 
Standifer. 
Stepter. 
Stratton. 
Tarver. 
Tillotson. 
Turner. 
Vaughan. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilson. 
Wortham. 

A!bsent. 

Chaney. 

.AJbsent-Excused. 

Brown. 
Crockett of 

Washington. 
Dalby. 
German. 
Jackson. 
Leach. 
Lee. 
Luce. 

McDonald. 
Ralston. 
Robertson of 

Travis. 
Schluter. 
Stead. 
Terrell of Bexar. 
Terrell of 

Cherokee. 

The amendment as amended was 
adopted. 

Senate bill No. 7 was passed to third 
reading. 

SENATE BILL NO. 8 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to third read
ing, 

Senate bill No. 8, A bill to be entitled 
"An Act authorizing the Comptroller of 
Public Accounts to pay off, discharge 
and cancel bonds aggregating the sum 
of $13,200, issued by the State of 
Texas, bearing date July 1, 1879, and 
due July 1, 1909, together with inter
est a,ccrued thereon up to the time of 
the passage and taking effect of this 
act, and now held by an individual or 
individuals, corporiation or corporations, 
upon presentation of said bonds for pay
ment, and providing for interest to 
cease upon said bonds after the passage 
and taking effect of this act, and making 
an appropriation of the sum of $15,500 
for that purpose, and declaring an emer
gency." 

The bill was read second time, and w~ ~ 
passed to third reading. 

INVITING MINISTERS TO SEATS 
WITHIN BAR OF HOUSE-

Mr. Smith, by unanimous consent, of
fered the following resolution: 

Be .it resolved by this House, That 
all the white pastors of the city of 
Austin be invited to seats on the floor 
of the House during the address of 
Governor Sanders tonight. 

Mr. Ballengee offered the following 
amendment to the resolution: 

Amend by striking out the word 
"pastors" and inserting in lieu thereof 
the word "ministers." 

The amendment was adopted. 
Mr. Ray offered the following amend

ment to the resolution: 
Amend by adding the public gener

ally. 
The 'amendment was adopted. 
The resolution, as amended, was 

adopted . 

SENATE BILL NO. 10 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to third 
reading, 

Senate bill No. 10, A bill to be entitled 
"An Act appropriating and transferring 
to a fund to be known as 'Pure Feed 
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Fund of the A. and M. College' all 
money collected under the Pure Feed In
spection Acts of the Twenty-ninth Leg
islature, and not expended for and on 
half of the A. and 11'1. College. and au
thorizing the expenditure of same." 

The bill was read second time. 
Question-Shall the bill be passed to 

third reading? 
Mr. Davis offered the following (com

mittee) amendments to the bill: 

(1) 

Strike out all after the enacting clause 
and insert the following in lieu thereof: 

in conflict with this act be ~nd they are 
hereby repealed. 

Sec. 4. The fact that there is now an 
urgent necessity for certain repairs 
and other improven~ents to be made at. 
the A. and M. College, and there are 
now no funds available for that purpose, 
creates an emergency and an imperative 
public necessity that the constitutional 
rule requiring ·bills to be read on three 
several days be suspended and that this 
act take effect and be in force from and 
after its passage, and it is so enacted. 

(2) 

Also amend the caption by striking 
out all after "A bill to be entitled" and 
insert che following in lieu thereof: 

"An Act appropriating ·and transferring 
to a fund to be known as 'Pure Feed 
Fund of the A. and M. College,' all 
money or n;.oneys heretofore or here
after collected under the Pure Feed Act, 
of the Twenty-ninth Legislature, and 
amended by Chapter 131, Acts of the 
Thirtieth Legislature, and not expended 

·for and on behalf of the A. and M. Col-
lege, and authorizing the expenditure of 
same and declaring an emergency." 

The amendments were adopted. 
Senate bill No. 10 was passed to third 

reading. 

Section I. That all money or moneys 
heretofore or hereafter collected by the 
officers and employes of the A. and M. 
College, under the provisions of the Pure 
Feed Acts, passed by the Twenty-ninth 
Legislature, being Chapters 108 and 118 
of said act, and amended by Chapter 
131, Acts of the Thirtieth Legislature, 
regulating the sale of concentrated com
mercial feed stuffs and so forth, and 
paid into the State Treasury, and not 
heretofore expended for and on behalf of 
the A. and M. College, be, and the same 
are hereby transferred and appropriated 
to the use and benefit of the A. and M. 
College of Texas, and the Treasurer of 
this State shall keep an account on his 
books to be designated and known as SENATE BILL NO. 10 ON THIRD 
"Pure Feed Fund of the A. and M. Col- READING. 
lege," and to which said fund he shall Mr. Davis moved that the constitu-
at once transfer from the general fund tional rule requiring bills to be read on 
all funds heretofore collected and paid three several days in each house be sus
·into the general fund by said Pure Feed pended and that Senate bill No. 10 be 
Departm~nt of the A. and M. College placed on third 'reading and final pas
under siaid acts (and not expended for sage. 
the use of the A. and M. College), and J The motion prevailed by the follow-
shall place all funds hereafter collected ino- vote· . 
under said act to said fund. I "' · Yeas-108. 

Sec. 2. Said fund so appropriated 1 

and collected shaH be used by the Board Adams. 
of Directors of the A. and M. College Anderson. 
for making all necessary repairs at the Aston. 
A. and M. College, erection of buildings Baker of Hood. 
and other improvements, and for such Baker of Panola. 
other purposes as may be deemed advis- Ballengee. 
able by the Board of Directors, and ~ar~r;t 
said funds shall be paid out by the B![i e · 
State Tr~asurer on warrants issued by Bier~chwale. 
the President and Secret~ry of the Bogard. 
Board of Directors. The said Board of Bostic. 
Directors shall on the 31st day of Au- Boswell. 
gust of each year file a sworn report Bowles. 
with the Governor, giving an itemized Branch. 
statement of all receipts and disburse- Briscoe. 
ments of said fund for the year ending Brooks. 
on said date. Brookshire. 

Sec. 3. All laws and parts of laws Brownlee. 

Buchanan. 
Byrne. 

·Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Fant. 
Fitzhugh. 
Flournoy. 
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Fuller. O'Bryant. 
Gilmore. Odom. 
Goodman. Pearson. 
Graham. Perkins. 
Hamilton of Pharr. 

Childress. Porter. 
Hamilton of Rabb. 

McCulloch. Ray. 
Harman. Rayburn. 
Haxthausen. Reedy. 
Highsmith. Reid. 
Hill. Roach. 
Humphrey. Roberson of Erath. 
Jennings. Robertson of Bell. 
Johnson. Ross. 
Keeble. Schofield. 
Lawson. Self. 
Lively. Smith. 
Looney. Spradley. 
Maddox. Stamps. 
Mason. Standifer. 
Matthews. Stephenson. 
Maxwell. Stepter. 
McCall um. Stratton. 
McDaniel. Strickland. 
Mc Gown. Tarver. 
McKinney. Tillotson. 
McLain. Turner. 
Minton. Turney. 
Moller. Von Rosenberg. 
Morris. Walter. 
Munson. Watson. 
Nelson of Hopkins. Werner. 
Nelson of Wilburn. 

Kaufman. Wilson. 
Nickels. Wortham. 
O'Bryan. Yantis. 

Caves. 
Chaney. 
Elliott. 
Johnston. 

Absent. 

Kennedy. 
Vaughan. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Dalby. 
German. 
Jackson. 
Leach. 
Lee. 
Luce. 

McDonald. 
Ralston. 
Rohertson of 

Travis. 
Schluter. 
Stead. 
Terrell of Bexar. 
Terrell of 

Cherokee. 

. The Speaker laid the bill before the 
House and it was read third time. 

Question-Shall the bill be passed? 
The Clerk was directed to call the roll 

and the bill was passed by the follow
ing vote: 

Yeas-104. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 

Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 

Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. · 
Cable. 
Canales. 
Cathey. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

·McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Kennedy. 
Lawson. 
Lively. 
Looney. 
Maddox. 

Caves. 
Chaney. 
Cox. 
Johnston. 
Keeble. 
Matthews. 

Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Tillotson. 
Turner .. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absenit. 

Mc Gown. 
Perkins. 
Stratton . 
Vaughan. 
Wahrmund. 

A·bsent-Excused. 

Brown. 
Crockett of 

Washington. 
Dalby. 
German. 
Jackson. 
Leach. 

Lee. 
Luce. 
McDonald. 

'Ralston. 
Robertson of 

Travis. 
Schluter. 
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Stead. 
Terrell of Bexar: 

Terrell of 
Cherokee. 

I-IOFSE BILL NO. 5 WITH SENATE 
AMENDMENTS. 

l\fr. Bowles called up from the Speak
"C·r's table with Senate amencln:ents, for 
consideration of the amendments, 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and· glove 
contests by moviug picture films or 
·other means, and declaring an emer
:gency." 

The Speaker laid the bill before the 
House, and the Senate amendments were 
n·ad as follows: 

( l) 

Arr.end House bill No. 5 by striking 
·out all after the enacting clause and in
sert in lieu thereof the following: 

Section 1. It shall be unlawful for 
any association, corporation, or any 
&gent or employe of any person, associa
tion, corporation or receiver, pa.rtner
-ship, firm or person to.give or present to 
the public an exhibition of prize fights 
<or glove contests or of any obscene, in
decent or immoral picture of any char: 
-acter whatsoever by means oi moving 
picture films, bioscopes, vitiscopes, 
rnao;ic hu1terns or other device or devices 
in moving picture shows, theaters or any 
-other place whatsoever. 

Sec. 2. Any person or persons, asso-· 
ciation, or any agent or employe of any 
person, association, corporation or re
ceiYer violating· any of the provisions of 
Section 1 of this act, shall upon conV'iction 
thereof be fined in any sum not less 
than one hundred dollars and not more 
than one thousand dollars, or be im
prisoned in the county .i·ail for not less 
than ten nor more than sixty days, or 
both, in the discretion of the court or 
jury, and each day's violation of any of 
the provisions of this act constitute and 
be punishable as a separate offense. 

Sec. :i, All la,ws and parts of laws in 
conflirt herewith, be and the same arP 
hereby repealed. But this act shall in 
no way repeal or be in conflict with 
Chapter 10, Articles 1005 and 1005a of 
the Penal Code of Texas. 

Sec. 4. The fact that there is no gen
eral law in force in this State prevent
ing the unlawful exhibiting of prize 
-fighting between man and man, and 
man and beast. and the exhibition of 
obscene views· ~f persons and beast by 
rr:oving pictures and other ~evices, c?n
stitute an imperative public necessity 
that the constitutional rule requiring 
bills to be read in each house of the 

Legislature on three several clays be sus
pended. and said rule is so so suspended. 

(2) 
Also amend the caption by striking 

out all after the "·ords "A bill to be 
entitled," and insert in lieu thereof the 
following: •;An Act to prohibit the ex
hibition of prize fights or glove con
tests and any ohscene, indecent or im
moral show 'or exhibition by means of 
moving picture films, bioscopes, magic 
lanterns or othPr devices in moving pic
ture shows, theaters, or any other place 
whatsoever, bv any association corpora
tion or an:'' "ag~u't or employ~ of any 
pe.rson, -assocrnt10n, corporation or re
ce1~·er, firm or person; providing pen
alties therefor, anrl declaring an emer
gency; and to repeal all laws in conflict 

I with this act; and providing that this 
act shall in no way repeal or be in con
flict with Chanter 10, Articles 1005 and 
l005a of the Penal Code ·of Texas, and 
declaring an emergency." 

Question-Slrnll the House concur in 
the Senate amendmenb? 

.l\Ir. Bowles move.cl that the House con
cur in the Senate amendments. 

llir. Hamilton of Childress moved as 
a substitute for the above motion that 
the Hou"e do not concur in the Senate 
amendment". a11cl that a Free Confer
ence Committee be requested to adjust 
the differences between the two houses 
on the bill. 

Question-Shall the House refuse to 
concur in the Senate amendments and 
request the appointment of a Free Con
ference Committee? 

On motion of 'Mr. Fitzhugh, further 
consideration of tl1e 1Senate amendments 
was postponed until 3 o'clock p. m. to
morrow. 
HOUSE .TOI~T RESOLUTION NO. 1 

ON THIRD READING. 
'l'hc Speaker laid before the House, 

on third rea,ding and final pa.ssage, 
Hou"e Joint Resolution No. 1 (C. S. 

H. J. R. Nos. 1 and 2), Ratifying the 
Sixteenth Amendment to the Constitu
tion of the United States of America. 

The resolution was read third time. 
Question-Shall the resolution be 

passed? 
RECESS. 

On motion of Mr. Crawford, the 
House, at 5: 50 o'clock p. m., took a 
recess to 7: 45 o'clock p. m. today. 

NIGHT SESSION. 
The House met at 7 :45 o'clock p. m., 

and was called to order by the Speaker. 
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The Speaker then stated that the 
House would stand at ease, awa.iting the 
arrival of 'the Senate. 

RECEPTION TO GOVERNOR J. Y. 
·SANDERS, OF LOUISIANA. 

(In Joint Session.) 

At 8: 10 o'clock p. m., the Honorable 
Senate of Texas was announced at the 
bar of the House, and the Speaker di
rected the Doorkeeper to admit them. 

Accompanied by Secretary Clyde D. 
Smith, Journal Clerk R. M. Gilmore and 
Sergeant-at-Arms M. F. Hornbuckle, the 
Senators advanced into the Hall and oc
cupied the seats that had already been 
provided for them along the aisle. 

Lieutenant Governor A. B. Davidson, 
presiding on part of the Senate, was in
vited to a seat on the rostrum at the 
right of the Speaker of the House. 

The President of the Senate directed 
the Secretary to call the roll of the Sen
ate, and the foJ.lowing Senator» an
swered to their names: 

Adams. 
Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsey. 
Hudspeth. 
Kauffmain. 
Kellie. 
Meachum. 
Murray. 

Hume. 
Mayfield. 

Stokes. 

Peeler. 
Perkins. 
Ratliff. 
Real. 
Senter. 
Sturgeon. 
Terrell of Bowie. 
Terrell of McLennan. 
Terrell of Wise. 
Veale. 
Ward. 
Watson. 
Weinert. 

Absen,t. 

Paulus. 
Willacy. 

.Absent-Excused. 

Senators present, 26. 

Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCall um. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 

Morris. 
Munson. 
Nels on of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Adams. 
Baker of Panola. 
Bostic. 
Cable. 

Keeble. 
Lively. 
Mc Gown . 

Necessary to a quorum, 21. 
President D2vidson announced 

quorum of the Senate present. 

Chaney. 
Fitzhugh. 
Flournoy. 

a Highsmith. 

Pearson. 
Pharr. 
Rabb. 
Stra.tton. 
Strickland. 
Wahrmund. 

Speaker Marshall then directed the 
Clerk to call the roll of the House, and 
the following members answered to 
their names: 

Anderson. 
Aston. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Biers ch wale. 
Bogard. 

Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 

Johnson. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Dalby. 
German. 
Jackson. 
Leach. 

Lee. 
Luce. 
McDonald. 
Ralston. 
Robertson of Travis. 
Stead. 
Terrell of Cherokee. 

Representatives present, 100. 
Necessary to a quorum, 89. 
ThP- Speaker .announced a quorum of 

t'he House •present. 
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Speaker Marshall then announced the 
two h-0uses in joint session in accordance 
with the provisions of a concurrent reso
lution adopted, the purpose of the joint 
session being to receive Hon. J. Y. San
ders, Governor of Louisiana, who ha.cl 
been invited to address the Legislature. 

At 8:30 o'clock p. m., the committee 
appointed to accompany Governor San
ders t-0 the Hall appeared at the bar of 
the House and approached the Speaker's 
stand. 

Governor T. M. Campbell, Governor 
Sanders, Hon. O. B. Colquitt and the 
committees -0f the Senate and House oc
cupied seats on the Speaker's stand. 

Speaker Marshall introduced 'Governor 
T. M. Campbell, who in a short addres• 
introduced Governor Sanders to the as
semblage. 

Governor Sanders t11en addressed the 
assemblage, presenting the claims of New 
Orleans for the exposition celebrating the 
opening of the Panama Canal. 

SENATE RETIRES. 

On motion of Senator Cofer, the Sen
ate, at 9:15 o'clock p. m., retired to its 
chamber. 

IN THE HOUSE. 

On motion of Mr. Crawford, the House, 
at 9: 15 p. m., adjourned until 10 o'clock 
a. m. tomorrow. 

APPENDIX. 

REPORT OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 4, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House Joint Resolution No. 1 ( C. S. 
H. J. R. Nos. 1 and 2), Ratifying the 
Sixteenth Amendment to the Constitu
tion of the United States of America, 

And find the same correctly engrossed. 
ODOM, Chairman. 

TWELFTH DAY. 

The roll was called, and the following 
members were pre5ent: 

Adams. Looney. 
Anderson. Luce. 
Aston. Maddox. 
Baker of Hood. Mason. 
Baker of Panola. Maxwell. 
Ballengee. Mc Callum. 
Barrett. McDaniel. 
Bartlett. McDonald. 
Bell. Mc Gown. 
Bierschwale. McKinney. 
Bogard. McLain. 
Bostic. Minton. 
Boswell. Moller. 
Bowles. Morris. 
Branch. Munson. 
Briscoe. Nelson of Hopkins. 
Brooks. Nelson of 
Brookshire. Kaufman. 
Brownlee. Nickels. 
Buchanan. O'Bryan. 
Byrne. O'Bryant. 
Cable. Odom. 
Canales. Pearson. 
Cathey. Perkins. 
Caves. Pharr. 
Cox. Porter. 
Craven. Rabb. 
Crisp. Ray. 
Crockett of Rayburn. 

Mitchel\. Reid. 
Currey. Roach. 
Davis. Roberson of Erath. 
Dotson. Robertson of Bell. 
Driggers. Robertson of 
Elliott. Travis. 
Fant. Ross. 
Fitzhough. Schluter. 
Flournoy. Schofield. 
Fuller. Self. 
German. Smith. 
Gilmore. Spradley. 
Goodman. Stamps. 
Graham. Stephenson. 
Hamilton of Stepter. 

Childress. Stratton. 
Hamilton of Strickland. 

McCulloch. Tarver. 
Harman. Terrell of 
Haxthausen. Cherokee. 
Highsmith. Tillotson. 
Hill. Turner. 
Humphrey. Turney. 
Jackson. Vaughan. 
Jennings. Walter. 
Johnson. Watson. 
Johnston. Werner. 
Keeble. Wilburn. 
Kennedy. Wilson. 

Hall of the House of Representatives, L Wortham. 
A t . T awson. 

us rn, exas, Lee. Yantis. 
· Friday, August 5, 1910. Lively. 

The House met at 10 o'clock a. m., I 
pursuant to adjournment. Chaney. 

Speaker Marshall in the chair. 1 Matthews. 

Absent. 
Standifer. 
Wahrmund. 
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Absent--Excused. 

Brown. 
Crawford. 
Crockett on 

W asbington. 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Terrell of Bexar. 
Von Rosenberg. 

A quorum was announced present. 
Prayer by Rev. W. J. .Joyce, Chap

lain. 

LEA VE OF ABSENCE GRANTED. 

On account of important business: 
l\fr. Von Rosenberg for toda~- and to

morrow, on motion of Mr. Rabb. 
Mr. Crawford for today, on motion of 

Mr. Lively. 

On account of work on the Committee 
on Insurance : 

l\fr. Cureton, Mr. Terrell of Bexar and 
Mr. Reedy for today, on motion of Mr. 
Gilmore. 

l\fr. Gilmore for today, on motion of 
Mr. Tarver. 

OATH OF OFFICE ADMINISTERED 
TO HON. J. C. HUNT. 

Mr. Mason, arising in his seat, ad
dressed the Chair, and stated that Hon. 
J. C. Hunt, of Randall county, who had 
been elected to fill the vacancy caused 
by the resignation of Hon. J. 'R. Bow
man, late Representative from the One 
Hundred and First District, is now in 
the Hall and moved that he now be al
lowed to take the oath of office. 

The motion prevailed. 
The Speaker then appointed Messrs. 

Mason and \V;i.tson to escort Hon. J. C. 
Hunt to the Speaker's stand. 

The committee escorted Mr. Hunt to 
the Speaker's stand, where he took the 
oath of office, which was administered by 
Bob Barker, Chief Clerk. 

INVITING HON. J. L. SLAYDEN TO 
ADDRESS THE HOUSE. 

Mr. Hamilton of McCulloch offered the 
following resolution: 

'Vhereas, The Hon. James L. Slayden 
the distinguished member of Congres~ 
from the Fourteenth Texas District is 
in the gallery of the House; therefore 
be it 

Resolved, That he be invited to address 
the House. 

~~:1~}'~~ of McCulloch, 

The resolution was read second time 
and was adopted. 

The Speaker then appointed Messrs. 
Adams and Yantis to escort Hon. J. J,. 
Slayden to the Speaker's stand. 

The committee escorted Mr. Slayden 
to the Speaker's stand, where, after be
ing presented to the House by the Speak
er, he made ·a short address. 

INVITING HON. L. H. HILLYER TO 
ADDRESS HOUSE. 

M;. ~\:ennedy offered the following res
olution: 

Resolved, That Hon. L. H. Hillyer, 
nominee for Representative from Milam 
county to the Thirty-second Legislature, 
be invited to address the House. 

The resolution was read second time 
and was adopted. 

The Speaker appointed Messrs. Ken
nedy and Elliott to escort Mr. Hillyer 
to the Speaker's stand. -

INVITING HON. J. W. BAILEY TO 
ADDRESS HOUSE. 

l\fr. Canales offered the following res-
olution: · 

Whereas, The House of Representa
tives of the Thirty-first Legislature has 
not had the privilege. this year to listen 
to the greatest living Democrat, that 
peerless statesman, Hon. J. W. Bailey; 
therefore be it 
. Resolved by the House of Representa

tives, That the Hon. Joseph W. Bailey 
be and he is hereby earnestly requested 
to address this House on next Friday, 
~ugust 12th, at 8: 30 p. m., on the sub
Ject of Modern Democracy. 

The resolution was read and a second 
reading was called for. 

Mr. Cable objected to a second read
ing of the resolution. 

Mr. Hill moved that the resolution be 
read the second time. 

The motion prevailed, and the resolu
tion was read second timei 

Question-Shall the resolution be 
adopted? 

Mr. Hamilton of Childress offered the 
following amendment to the resolution.: 

Amend the resolution by adding ·after 
the word "be requested" the followinrr · 
"Al~o ~hat Hon. Cone Johnson of Tyle~ 
be mv1ted to address this House as he 
returns from the Galveston Convention." 

Mr. Canales moved to table the 
amendment. 

Mr. Hamilton of Childress asked 
unanimous consent of the House to with
draw the amendment, to which request 
the Speaker announced that there was 
objection. 
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Question-Shall the amendment be 
tabled? 

Yea'S and nays were demanded and the 
amendment was tabled by the follow
_ing vote: 

Yeas-62. 

Anderson. 
Ast<m. 
Barrett. 
Bartlett. 
Bierschwale. 
Boswell. 
Bowles. 
Briscoe. 
Brooks. 
Buchanan. 
Byrne. 
Canales. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Davis. 
Dotson. 
Elliott. 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 
Hill. 
Hunt. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Looney. 
Mason. 
Matthews. 

McDonald. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Munson. 
Nelson of Hopkins. 
Nickels. 
O'Bryan. 
O'Bryant. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roberson of Erath. 
Schluter. 
Schofield. 
Spradley. 
Stephenson. 
Stepter. 
Tillotson. 
Turner. 
Turney. 
Wahrmund. 
Werner. 
Wilburn. 
Wortham. 

Nays-47. 

Baker of Hood. 
Baker of P,anola. 
Ballengee. 
Bell. 
Bogard. 
Bostic. 
Branch. 
Brookshire. 
Brownlee. 
Cable. 
Cox. 

·Currey. 
Driggers. 
Fant. 
Fuller. 
German. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Jackson. 
Jennings. 

Lawson. 
Lee. 
Luce. 
Maddox. 
Maxwell. 
McCall um. 
McDaniel. 
Morris. 
Nelson of 

Kaufman. 
Odom. 
Roach. 
Robertson of Bell. 
Ross. 
Self. 
Smith. 
Stamps. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Watson. 
Wilson. 
Yantis. 

Present-Not Voting. 
Crisp. 
Lively. 

Moller. 

Absent. 

Adams. 
Caves. 
Chaney. 
Robertson of 

Standifer. 
Vaughan. 
Walter. 

Travis. 

Brown. 
Crawford. 
Crockett of 

Absent--Excused. 

Washington. 
Cureton. 
Dalby. 
Gilmore. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Terrell of Bexar. 
Von Rosenberg. 

The resolution was then adopted. 

INVITING HON. CONE .JOHNSON TO 
ADDRESS HOUSE. 

Mr. Fuller offered the following reso
lution: 

Resolved, That Hon. Cone Johnson be 
invited to address the House .at 8 o'clock 
p. m., Monday, August 15, 1910. 

FULLER. 
HAMILTON of Childress. 
CATHEY. 
KENNEDY. 
STRATTON. 
CABLE. 

The' resolution was read second time 
and was adopted. 

INVITING HON. R. V. DAVIDSON TO 
ADDRESS HOUSE. 

Mr. Smith offered the following reso
lution: 

Resolved by this House, That General 
R. V. Davidson, ''.the great Trust Bust
er," be invited to address this House 
at 8 :20 p. m., Tuesday, August 16, 1910. 

The resolution was read second time 
and was adopted. 

INVITING HON. WM. POINDEXTER 
TO ADDRESS HOUSE. 

Mr. Ray offered the following resolu-
tion: 

I Resolved, That Judge Wm. Poindexter 
of Cleburne be invited to address this 
House during the session at date con-
venient. 

The resolution was read second time 
and was ·adopted. 

INVITING RON. J. MARTIN JONES 
TO ADDRESS HOUSE. 

M:r. Johnson offered the following 
resolution: 
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Resolved, That Hon. J. Martin Jones I HOUSE JOINT RESOLUTION NO. 1 
be invited to speak August 17, 1910. ON FINAL J>ASSAGE. 

JOHNSON. 
MUNSON. 
HUMPHREY. 
BAKER of Panola. 
HARMAN. 

The resolution was read second time 
and was adopted. 

BILL ORDERED NOT PRINTED. 

House bill No. 18, relating to the con
struction of the Galveston causeway, 
wa.s ordered not printed, on motion of 
Mr. Moller. 

RECESS. 

On motion of Mr. Hill, the House at 
11 :25 o'clock a. m. took a recess to 3 
o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 3 o'clock p. m. and 
was called to order by the Speaker. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follows: 

By Mr. Adams, Mr. Davis and Mr. 
Looney: 

House bill No. 28, A bill to be entitled 
"An Act to amend Sections 65 and 82 
of Chapter 11 of the General Laws of 
Texas, First Called Session of the Twen
ty-ninth Legislature, 1905, entitled 'An 
Act to regulate elections and to provide 
penalties for- its violation, and to repeal 
the Acts of the Twenty-eighth Legisla
ture, 1903, regulating elections, general, 
special and primary, and political con
ventions, approved April 1, 1903,' and 
providing for penalties for the violation 
of the provisions of this act, and to re
peal all laws or parts of laws in con
flict with thi·s act, and declaring an 
emergency." 

Referred to the Committee on Privi
leges, Suffrage and Elections. 

By Mr. Strickland: 
House bill No. 29, A bill to be entitled 

"An Act to amend an act entitled 'An 
Act granting Pa:lestine, Anderson coun
ty, Texas, a new charter of incorpora
tion, repealing all laws and parts of 
faws in conflict therewith, and declar
ing an emergency." 

Referred to the Committee on Mu
nicipal Corporations. 

The Speaker laid before the House, as 
pending business, on final passage, 

House Joint Resolution No. 1 (C. S. 
H. J. R. Nos. 1 and 2), Ratifying the 
Sixteenth Amendment to the Constitu
tion of the United States of America. 

The resolution having been read third 
time on yesterd-ay, 

Question-Shall the resolution be 
passed? 

The Clerk was directed to call the 
roll and the resolution was passed by 
the following vote: 

Yeas-108. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Currev. 
Davis·. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 

Jackson. 
Jennings. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCall um. 
McDaniel. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Roberson of Erath. · 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
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Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Chero)>.ee. 
Tillotson. 
Turner. 
Turney. 

Vaughan. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Nays-I. 

Robertson of Bell. 

Bogard. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Haxthausen. 

Absent. 

Johnson. 
Luce. 
McDonald. 
O'Bryant. 
Smith. 
Strickland. 

Absent--Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Von Rosenberg. 

HOUSE BILL NO. 5 WITH SENATE 
AMENDMENTS. 

The Speaker laid before the House, as 
postponed business, with Senate amend
ments, 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by moving picture films or 
other means, and declaring an emer
gency." , 

The Senate amendments having been 
read on yesterday and further consider
ation· postponed until this hour. (See 
proceedings of yesterday for Senate 
amendments in full.) 

With the motion by Mr. Bowles, that 
the House concur in the Senate amend
ments, 

And the substitute motion by Mr. 
. Hamilton of Childress that the House do 
not concur in the Senate amendments, 
and that a Free Conference Committee 
be requested to adjust the differences be
tween the two houses on the bill, pend
ing. 

Mr. Hamilton of Childress withdrew 
the motion that the House do not con
cur in the Senate amendments to the 
bill. . 

Question-Shall the House concur m 
the Senate amendments? 

Mr. Terrell of Bexar moved as a sub
stitute that the House do not concur 

in the Senate amendments, and that a 
Free Conference Committee be requested 
to adjust the differences between the 
two houses on the bill. 

The motion to not concur in the Sen
ate amendments was lost. 

Mr. Buchanan offered the following 
amendment to the Senate amendments: 

Amend bill, Section 2, line 8, by strik
ing out words "one thousa.nd dollars" 
and insert words "two hundred dollars" 
and then strike out balance of section. 

Question-Shall the amendment be 
adopted?. 

Mr. Ray raised a point of order on 
consideration of the amendment on the 
ground that it is not in order to amend 
the Senate amendments. 

The Speaker sustained th.e point of 
order. 

Mr. Adams moved to reconsider the 
vote bY, which the motion that the House 
do not concur in the Senate amendments, 
and that 'a ·Free Conference Committee 
be requested to adjust the differences 
between the two houses on the bill, was 
lost. 

Mr. Tarver moved to table the motion 
to reconsider. 

Question-Shall the motion to recon
sider be tabled? 

Yeas and nays were demanded, and 
the motion to reconsider was tabled by 
the following vote : 

Yeas-63. · 

Anderson. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Canales. 
Cathey. 
Craven. 
Currey . 
Dotson. 
Elliott. 
Fant. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 

Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McDaD.iel. 
Minton. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Odom. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reid. 
Robertson of Bell. 
Ross. 
Self. 
Stamps. 
Stephenson. 
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Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 

Turner. 
Turney. 
Vaughan. 
Wilburn. 

Nays-49. 

Adams. 
Aston. 
Bartlett. 
Bierschwale. 
Boswell. 
Brookshire. 
Buchanan. 
Byrne. 
Cable. 
Cox. 
Crisp. 
Davis. 
Driggers. 
Flournoy. 
Goodman. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lively. 
Matthews. 
McCall um. 
Mc Gown. 
McKinney. 
McLain. 

Moller. 
Munson. 
Nickels. 
O'Bryan. 
Pearson. 
Rabb. 
Roach. . 
Roberson of Erath. 
Robertson of 

Travis. 
Schluter. 
Schofield. 
Spradley. 
Standifer. 
Strickland. 
Terrell of Bexar. 
Tillotson. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Baker of Panola. 
Brooks. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 

Haxthausen. 
McDonald. 
O'Bryant. 
Perkins. 
Smith. 

A1bsent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Von Rosenberg. 

The question recurred - Shall the 
House concur in the Senate amendments? 

The Clerk was directed to call the roll 
and the motion to concur prevailed by 
the following vote: 

Yeas-102. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 

Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Cable. 
Canales. 
Cathey. 

Cox. Nels on of 
Craven. Kaufma . 
Crisp. Nickels. 
Currey. O'Bryan. 
Davis. Odom. 
Dotson. Pearson. 
Driggers. Perkins. 
Elliott. Pharr. 

I Fant. Porter. 
Flournoy. Rabb. 
Fuller. Ray. 
German. ' Rayburn. 
Gilmore. Reid. 
Goodman. Roach. 
Graham. Roberson of Erath. 
Hamilton of Robertson of Bell. 

Childress. Robertson of 
Hamilton of Travis. 

McCulloch. Ross. 
Harman. Schluter. 
Hill. Schofield. 
Humphrey. Self. 
Hunt. Spradley. 
Jackson. Stamps. 
Jennings. Standifer. 
Johnson. Stephenson. 
Johnston. Stepter. 
Keeble. Stratton. 
Kennedy. Strickland. 
Lawson. Tarver. 
Lee. Terrell of 
Lively. Cherokee. 
Looney. Tillotson. 
Luce. Turner. 
Maddox. Turney. 
Mason. Vaughan. 
Matthews. Walter. 
Maxwell. Watson. 
McCall um. Werner. 
McDaniel. Wilburn; 
Minton. Wilson. 
Morris. Wortham. 
Munson. Yantis. 
Nelson of Hopkins. 

Bierschwale. 
Brookshire. 
Buchanan. 
Fitzhugh. 
Haxthausen. 

Nays-IO. 

McGown. 
McKinney. 
McLain. 
Terrell of Bexar. 
Wahrmund. 

Present-Not Voting. 

Byrne. 

Caves. 
Chaney. 
Crockett of 

Mitchell. 
Highsmith. 

Brown. 
Crawford. 

Abserut. 

McDonald. 
Moller. 
O'Bryant. 
Smith. 

.Absent-Excused. 

Crockett of 
Washington. 
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::Jureton. Reedy. Buchanan. 
Dalby. Stead. Cable. 
Leach. Von Rosenberg. Canales. 
Ralston. Cathey. 

Mr. Ray .moved to reconsider the vote gox. 
by which the House concurred in the r'.l'ven. 
Senate amendments, and to table the 1 Cnsp. 
motion to reconsider. Currey. 

Dotson. 
The motion to table prevailed. Driggers. 

Elliott. 
RELATING TO PANAMA CANAL EX- Fant. 

POSITION AT NEW ORLEANS. Flournoy. 

Mr. Robertson of 
following resolution: 

Travis offered the Fuller. 
German. 

House Concurrent Resolution No. 3, 
Endorsing New Orleans as the place to 
hold the Panama Canal Exposition. 

Be it resolved by the House of Repre
sentatives of the State of Texas, the 
Senate concurring, That we approve the 
effort's of the city of New Orleans to 
secure the holding of an exposition in 
said city to commemorate the comple
tion of the Panama Canal and we re
spectfully request our Representatives in 
Congress and our United States Sena
tors to use their influence to secure the 
holding of such exposition in the city of 
New Orleans. 

The resolution was read second time 
·and was adopted. 

Gilmore. 
Goodman. 
Graham
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 

SENATE BILL NO. 7 ON THIRD Lively. 
READING. Looney. 

The Speaker laid before the House, on 
third reading and final passage, 

Senate bill No. 7, A bill to be entitled 
"An Act providing for the retirement 
of certain' bonds of the State of Texas, 
maturing on the first day of July, 1909, 
and the first day of September, 1910, 
for issuing other bonds at a lower rate 
of interest in lieu thereof; providing for 
the execution of such other bonds, and 
the manner of exchange of the new 
bonds, and declaring an emergency." 

The bill was read third time. 
Question-Sha.ll the bill be passed? 
The Clerk was directed to call the 

roll and the bill was passed by the fol
lowing vote : 

Yeas-106. 

Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McLain. 
Minton. 
Morris. 

Bartlett. 
Byrne. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Davis. 
Fitzhugh. 
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Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Pearson. 
Perkinf'. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Sta.ndif er. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absen:t. 

Highsmith. 
McDonald. 
McGown. 
McKinney. 
Moller. 
O'Bryant. 
Wahrmund. 

Adams. 
Anderson. 
Aston. 

Bogard. 
Bostic. Absent-Excused. 

Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 

Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Von Rosenberg. 
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SENATE BILL NO. 8 ON THIRD 
READING. 

The ·Speaker laid before the House, on 
third reading and final passage, 

Senate bill No. 8, A bill to be entitled 
"An Act authorizing the Comptroller of 
Public Accounts to pay off, discharge 
and cancel bonds aggregating the sum 
of $13,200, issued by the State of 
Texas, bearing date July 1, 1879, and 
due July ·1, 1909, together with inter
est accrued thereon up to the time of 
the passage and taking effect of this 
act, and now held by an individual or 
individuals, corporation or corporations." 

The bill was read third time. 
Question-Shall the bill be passed? 
The Clerk was directed to call the 

roll, and the bill was passed by the 'fol
lowing vote: 

Yeas-llO. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 

Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCall um. 
McDaniel. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of ' 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Pearson. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Roberson of Erath. 

r 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 

Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Wahrmund. 
Walter. 
ViTatson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Byrne. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Graham. 

Brown. 
Crawford. 
Crockett of 

Highsmith. 
Jackson. 
Lively. 
McDonald. 
O'Bryant. 
Perkins. 

Absent-Excused. 

Washington. 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Von Rosenberg. 

HOUSE BILL NO. 18, ON SECOND 
READING. 

The Speake'r laid before tihe House, on 
second reading and passage to engross
ment, 

House bill No. 18, A bill to be entitled 
"An Act to amend an act entitled 'An 
Act to authorize Galveston county to 
build an,d own the combination roadway 
and bridge from mainland to Galveston 
Island across Galveston bay, to connect 
as part of the roadways of the county 
on the island and mainland and the 
county to issue bonds for same on tax
ation; also estabUshing three-mile limit 
and condemnation proceedings and pro
viding for the right of way; also to au
thorize all corporations contracting for 
right of way upon or use of said struct
ure to issue and sell bonds therefor un
der the 'regulation and authority of the 
Railroad Commission; and to lease and 
authorize corporations and the city of 
Galveston to lease right of easement of 
user of portion of said' structure from 
such county on terms provided by tihis 
act and agreed on with the county com
missi-Oners court, with an emergency 
clause,' approved March 16, 1907, being 
Chapter 26 of the Special Law.s passed 
a1t the Regular Session of the Thirtieth 
Legislature, by adding thereto Sections 
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la and lb, authorizing the commissioners 
court of said county to issue, for the 
purpose mentioned in said act, bonds of 
the county bearing interest at a rate not 
exceeding 6 per cent per annum, and to 
levy and collect an additional annual ad 
valorem tax to pay .interest -and create 
a sinking fund on said bonds, provided 
that a majority of the qualified property 
tax-paying voters of the county voting 
at an election to be held for. that pur
pose shall vote such tax, not to exceed 
1·5 cents on the $100 valuation of prop
erty subject to taxation in said county, 
and providing for the sale of such bonds 
and for the cancellation or sale of bonds 
heretofore issued .by said commissioners 
court under said act." 

The bill was read second time, and 
was passed to engrossment. 

HOUSE BILL NO. 18 ON THIRD 
READING. 

Mr. Moller mcved to suspend the con
stitutional rule requiring bils to be read 
on three several days in each house, and 
that House bill No, 18 be placed on 
third reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas-lll. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Biers ch wale. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 

Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxtha usen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Luce. 

·Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCa.Jlum. 
McDaniel. 
Mc Gown. 

McLain. Self. 
Minton. Smith. 
Moller. Spradley. 
Morris. Stamps. 
Munson. Standifer. 
Nelson of Hopkins. Stephenson. 
Nelson of Stepter. 

Kaufman. Stratton. 
Nickels. Strickland. 
O'Bryan. Tarver. 
Odom. Terrell of Bexar. 
Pearson. Terrell of 
Pharr. Cherokee. 
Porter. Tillotson. 
Rabb. Turner. 
Ray. Turney. 
Rayburn. Vaughan. 
Reid. W ahrmund. 
Roach. Walter. 
Robertson of Bell. Watson. 
Robertson of Werner. 

Travis. Wilburn. 
Ross. Wilson. 
Schluter. Wortham. 
Schofield. Yantis. 

Absen!t. 
Bostic. 
Caves. 
Chaney. 
Crockett of 

Mitcliell. 
Looney. 

McDo.nald. 
McKinney. 
O'Bryant. 
Perkins. 
Roberson of Erath. 

AJbsent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Von Rosenberg. 

J The Speaker laid the bill before the 
House, and it was read third time. 

Question-Shall the bill be passed 1 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas-108. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 

Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox: 
Craven. 
Crisp. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
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Fuller. Pearson. 
German. Perkins. 
Gilmore. Pharr. 
Goodman. Porter. 
Graham. Rabb. 
Hamilton of Ray. 

Childress. Rayburn. 
Hamilton of Reid. 

McCulloch. Roach. 
Harman. Robertson of Bell. 
Haxthausen. Robertson of 
Hill. Travis. 
Humphrey. Ross. 
Hunt. Schluter. 
Jennings. Schofield. 
Johnson. Self. . 
Johnston. Smith. 
Keeble. Spradley. 
Lawson. Stamps. 
Lively. Standifer. 
Looney. Stephenson. 
Luce. Stepter. 
Maddox. Stratton. 
Mason. Strickland. 
Matthews. Tarver. 
Maxwell. Terrell of Bexar. 
l\fcCallum. Terrell of 
McDaniel. Cherokee. 
McGown. Tillotson. 
McKinney. Turner. 
McLain. Turney. 
Minton. Vaughan. 
Moller. Wahrmund. 
Morris. Walter. 
Munson. Watson. 
Nelson of Hopkins. Werner. 
Nelson of Wilburn. 

Kaufman. Wilson. 
Nickels. Wortham. 
O'Bryan. Yantis. 

Present-Not Voting. 
Lee. 

Brooks. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Highsmith. 

Brown. 
Crawford. 
Crockett of 

Absent. 

Jackson. 
Kennedy. 
McDonald. 
O'Bryant. 
Roberson of Erath. 
Von Rosenberg. 

Absent-Excused. 

Washington. · 
Cureton. 
Dalby. 

Leach. 
Odom. 
Ralston. 
Reedy. 
Stead. 

COMMITTEE ASSIGNMEN'DS. 

The Speaker announced the following 
committee assignments: 

Hon. J. C. Hunt, Chairman of Com
mittee on Public Lands and Land Office. 

Mr. Hunt is also assigned to follow-

ing committees to fill vacancies caused 
by resignation of Hon. ,J. R. Bow~an: 
Judicial Districts, Common Carriers, 
Commerce and Mianufactures. 

HOUSE BILL NO. 19 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 19, A bill to be entitled 
"An Act to amend Article 4llppp and 
4llqqq, Title 11, Chapter 6e, Penal Code 
of the State of Texas, passed; by the 
Regular Session of the Twenty-ninth 
Legislature of Texas, and approved 
April 18, 1905, prescribing ·cert·ain re
strictions to be placed upon the ·ship
ment and transpo'rtation of intoxicating 
liquors into any county, justice precinct, 
school district, city or town, or subdi
vision of a county within this State, 
where the sale of intoxicaiting liquors 
has been prohibited under the laws of 
this State; prescribing that a book shall 
be kept in whioh shall be entered the 
transaction:;; pertaining to the receipt, 
shipment and •transportation, and de
livery of such intoxicating liquors; and 
fixing penaltie;;; for the violations of this 
act, and declaring an emergency." 

The caption of the bill was read. 
Mr. Tarver moved to postpone further 

consideration of the bill until next Mon
day, August 8th, at 10 o'clock a. m. 

Mr. Terrell of Bexar raised a point 
of order on consideration of the motion 
to postpone, on the ground that the bill 
had not been read second time in full. 

The Speaker overruled the point of 
order. 

-;\fr. Terrell of Bexar then moved to 
table the motion to· postpone. 

Question-Shall the motion to post
pone be tabled? 

Yea·s and nays were demanded, and 
the motion to table was lost by the fol
lowing vote: 

Adams. 
Bartlett. 
Bierschwale. 
Boswell. 
Brooks. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Davis. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 

Yeas-43. 

Goodman. 
Haxthausen. 
Highsmith. 
Hunt. 
Keeble. 
Kennedy. 
Lively. 
Matthews. 
Mc Gown. 
McKinney. 
Moller. 
O'Bryan. 
Pearson. 
Rabb. 
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Robertson of Bell. Tillotson. 
Robertson of Turney. 

Travis. \Vahrmund. 
Schluter.· Walter. 
Schofield. Watson. 
Smith. ·w erner. 
Standifer. Wortham. 
Terrell of Bexar. Yantis. 

Nays-i3. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Cable.~·:S 
Canales. 
Cathey. 
Craven. 
Currey. 
Dotson. 
Fant. 
Fuller. 
German. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Lawson. 
Lee. 
Looney. 

Luce. 
::\laddox. 
l\Iason. 
Maxwell. 
McCall um. 
McDaniel. 
McLain. 
Minton. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Ross. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 

. Stratton: 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Absent. 

Caves. 
Chaney. 
Crockett of 

Mitchell. 

Brown. 
Crawford. 
Crockett of 

McDonald. 
O'Bryant. 
Roberson of Erath. 

Absent-Excused. 

Washington. 

Dalby. 
Leach. 
Ralston. 
Stead. 
Von Rosenberg. Cureton. 

VERIFICATION OF VOTE CALLED 
FOR. 

Mr. Smith called for a verification of 
the vote by which the motion· to table 

thP motion to postpone further consid
..ration of Hou~e bill Xo. J!l was lost. 

::\Ir. Hill raised the point of order that 
the cnll for the verification wa,~ made 
for dilat0ry purposes, and therefore was 

, out of order. 
I The Speaker sustained the point of 

nnlPJ". 
::\[r. Smith appealed from the rulin(J' 

ni the Chair on the point of order raised 
h~- ::\Ir. Hill. . 

::\Ir. Robertson of Bell was called to 
the chair pPnding the appeal. 

Question-Shall the rulin(J' of the 
Chair he sustained? "' 

Yeas. and nays were demanded, and 
the rnlmg of the Chair was sustained by 

I the fo !lowing vote: 

I 
Yeas-105. 

Adams. Johnston. 
Anderson. Keeble. 
Aston. Lawson. 
Baker of Hood. Lee. 

I Baker of Panola. Lively. 
Ballengee. Looney. 
Barrett. Luce. 
Bartlett. Maddox. 
Bell.'l~ Mason. 

I Bierschwale. Matthews. 
Bogard. Maxwell. 
Bostic. McCall um. 
Boswell. McDaniel. 
Bowles. McKinney. 
Branch. McLain. 
Briscoe. Minton. 
Brooks. Moller. 
Brookshire. Morris. 
Brownlee. Munson. 
Byrne. Nelson of Hopkins. 
Cable. Nelson of 
Canales. Kaufman. 
Cathey. Nickels. 
Craven. O'Bryan. 
Curet, on. Odom. 
Currey. Pearson. 
Dotson. Perkins. 
Driggers. Pharr. 

I Elliott. Porter. 
Fant. Ray. 
Fuller. Rayburn. 
German. Reedy. 
Gilmore. Reid. 
Graham. Roach. 
Hamilton of Robertson of Bell. 

Childress. Robertson of 
Hamilton of Travis. 

McCulloch. Ross. 
Harman. Schofield. 
Highsmith. Self. 
Hill. .Spradley. 
Humphrey. Stamps. 
Hunt. Standifer. 
Jackson. Stephenson. 
Jennings. Stepter. 
Johnson. Stratton. 
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Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 

Crisp. 
Fitzhugh. 
Flournoy. 
Goodman. 

Nays-8. 

Haxthausen. 
Rabb. 
Schluter. 
Smith. 

Present-Not Voting. 

Buchanan. 

Caves. 
Chaney. 
Crockett of 

Mitchell. 
"Davis. 

Cox. 

Absent. 

Kennedy. 
McDonald. 
Mc Gown. 
O'Bryant. 
Roberson of Erath. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Dalby. 

Leach. 
Ralston. 
Stead. 
Von Rosenberg. 

Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
German. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McKinney. 
Minton. 
Moller. 

(.SpP.aker in the chair.) 
Question-Shall further consioderation Adams. 

of House bill No. 19 be postponed until I Bierschwale. 
M'onday, August 8th, at 10 o'clock a. m.? Boswell. 

Mr. Terrell of Bexar moved as a sub- Buchanan. 
stitute that further consideration of Byrne. 
House bill No. 19 be postponed until Co_x. 
Wednesday, August 10th, at 10 o'clock CF~Itsph. h 
a. m. , 1 z ug . 

Mr. Hill .and Mr. Fuller moved to ta- ~lo~noy. 
ble the substitute motion made by Mr. Hoot.mh an. 
Terrell of BeXJar. '.1-x a~sen. 

Q 
-t· . H1ghsm1th. 

ue:s ion-Shall. the _motion to post- Keeble. 
p~ne furthe~ consideration of House bill Kennedy. 
No. 19 until Wednesday, August 10th, Matthews. 
be tabled? 

Yeas and nays were demanded · and 
the motion to table prevailed by the fol
lowing vote: 

Anderson. 
Aston. 

Yeas-84. 

Branch. 

Caves. 
Chaney. 
Crockett of 

Mitchell. 
Davis. 
McDonald. 

Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Robertson of Bell. 
Ross. 
Self. 
Spradley. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Walter. 
Wilburn. 
Wilson. 

Nays-30. 

Mc Gown. 
Pearson. 
Rabb. 
Schluter. 
Schofield. 
Smith. 
Stamps. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Wahrmund. 
Watson. 
Werner. 
Wortham. 
Yantis. 

Absent. 

McLain. 
O'Bryant. 
Roberson of Erath. 
Robertson of 

Travis. 
Standifer. Baker of Hood. 

Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 

Briscoe. 
Brooks. 
Brookshire. 
Brownlee. Absent-Excused. 

Bell. 
Bogard. 
Bostic. 
Bowles. 

Cable. 
Canales. 
Cathey. 
Craven. 
Cureton. 
Currey. 

Brown. 
Crawford. 
Crockett of 

W ashi.ngton. 
Dalby.· 

Leach. 
Ralston. 
Stead. 
Von Rosenberg. 
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Mr. Stratton moved •the previous ques
tion on the motion to postpone until 10 
o'clMk a. m. next Monday, and the mo
tion was ·seconded. 

Question-Shall the main question be 
now ordered? 

Yeas and nays, were demanded, and 
the main question was ordered by the 
following v0<te: 

Yeas-82. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownle. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
German. 
Gilmore. 
Graham. 
Hamilton· of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Lawson. 
Lee. 
Lively. 

Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson 

of Kaufman. 
Nickels. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
.Reid. 
Roach. 
Ross. 
Schluter. 
Schofield. 
Self. 
Spradley. 
Stamps. 
Stephenson .. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaug;han. 
Wilburn. 
Wilson. 

Nays-30. 

Adams. 
Bierschwale. 
Boswell. 
Brooks. 
Buchanan. 
Byrne. 
Crisp. 
Fitzhugh. 
Goodman. 

Haxthausen. 
Highsmith. 
Keeble. 
Matthews. 
Mc Gown. 
O'Bryan. 
Pearson. 
Rabb. 
Robertson of Bell. 

Robertson of 
Travis. 

Smith. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turney. 

Wahrmund. 
Walter. 
Watson. 
Werner. 
Wortham: 
Yantis. 

Present-Not Voting. 

Kennedy. 
Absent. 

Caves. 
Chaney. 
Crockett of 

Mitchell. 
Davis. 

Flournoy. 
Johnson. 
McDonald. 
O'Bryant. 
Roberson of Erath. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Dalby. 

Leach. 
Ralston. 
Stead. 
Von Rosenberg. 

Mr. Schluter moved to reconsider the 
vote by which the main question was 
ordered and to table the motion to re
consider. 

The Speaker ruled the motion out of 
order on the ground that the motion 
was made for dilatory purposes. 

Question again recurred on the mo
tion to postpone further consideration 
of House bill No. 19 until Monday, Au
gust 8th, at 10 o'clock a. m. 

Yeas and nays were demanded, and 
the motion •to postpone prevailed by the 
following vote: 

Yeas-79. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownle·e. 
Cable. 
Canales. 
Cathey. 
Caves. 
Craven. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 

German. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell.' 
McCall um. 
McDaniel. 
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McKinney. Roach. 
McLain. Robertson of 
Minton. Travis. 
Moller. Ross. 
Morris. Self. 
Munson. Spradley. 
N clson of Hopkins. Stamps. 
Nelson of Stephenson. 

Kaufman. Stepter. 
Nickels. Stratton. 
Odom. Strickland. 
Perkins. Tarver. 
Pharr. Terrell of 
Porter. Cherokee. 
Ray. Turner. 
Rayburn. Vaughan. 
Reedy. Wilburn. 
Reid. Wilson. 

Adams. 
Bartlc>tt. 
Bell. 
Bierschwale. 
Boswell. 
Brooks. 
Brookshire. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Fitzhugh. 
Flournoy. 
Goodman. 
Haxthausen. 
Highsmith. 
Keeble. 
Kennedy. 
Matthews. 

Crockett of 
Mitchell. 

Davis. 
Johnson. 

N ays-----37. 

Mc Gown. 
O'Bryan. 
Pearson. 
Rabb. 
Robertson of Bell. 
Schluter. 
Schofield. 
Smith. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wortham. 
Yantis. 

Absent. 

McDonald. 
O'Bryant. 
Roberson of Erath. 

Absent-Excused. 

Brown. 
Chaney. 
Crawford. 
Crockett of 

Washington. 

Dalby. 
Leach. 
Ralston. 
Stead. 
Von Rosenberg. 

HOUSE BILL NO. 20 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 20, A bill to be entitled 
"An Act to prohibit the exchange, bar
ter and sale of spirituous, vinous, nialt 
liquors or medicated biMers capable of 
producing intoxication within ten miles 
of the State University of Texas, and 

all branches thereof, including the Agri
cultural and Mechanical College, except 
for medicinal, mechanical or sacramen
tal purposes and fixing the penalty there
for, repealing all laws in conflict here
with, and deClaring an emergency." 

The bill was read second time. 
Question-Sha.II the bill be passed to 

engrossment? 
Mr. Terrell of Bexar moved that the 

House recess to 8 o'clock p. m. today, 
and 'the motion was lost. 

Mr. Looney offered the following 
amendment to the bill: 

Amend the bill by striking out of t'he 
caption and out of Sections 1 and 2, the 
following language: "The State Uni
versitv of Texas and all branches there
of, in:cluding the Agricu1'tural and Me
chanical College," and insert in lieu 
thereof in each place the following: 
"Any State educational institu,;ion sup
ported in whole or in part by appropria
tion from the State's general revenue." 

Question-Shall the amendment be 
adopted? 

Mr. Terrell of Bexar raised the point 
of order on consideration of the amend
ment stating that the same is not ger
mane to the purposes of the bill, as the 
bill, as originally introduced, is a local 
bill, while the amendment ·would change 
it to a general bill. That even though 
the bill as drawn be a general bill, it 
was still not germane as it took in out
side territory not contemplaited iby said 
bill. 

The Speaker overruled the point of 
order. 

:Mr. Terrell of Bexar appealed from 
the ruling of the Chair. 

Pending the appeal from the ruling 
of the Chair, Mr. Ray was called to the 
chair. 

Question--Shall the ruling of the 
Chair be sustained? 

Yeas and nays were demanded, and 
the ruling of the Chair was ,sustained by 
the following vote: 

Yeas-75. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bogard. 
Bostic. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 

Canales. 
Cathey. 
Caves. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Fant. 
Fuller. 
German. 
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Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
Mc Callum. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 

Adams. 
Bell. 
Bierschwale. 
Boswell. 
Brookshire. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Davis. 
Elliott. 
Fitzhugh. 
Flournoy. 
Goodman.' 
Haxthausen. 
Highsmith. 
Johnson. 
Keeble. 
Kennedy. 

Bowles. 
Brooks. 
Lawson. 
McDonald. 
O'Bryant. 
Perkins. 

Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Ross. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Nays-37. 

Matthews.· 
Mc Gown. 
O'Bryan. 
Pearson. 
Rabb. 
Robertson of Bell. 
Schluter. 
Schofield. 
Smith. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Wahrmund. 
Walter. 
Watson. 
Wortham. 
Yantis. 

Absent. 

Roberson of Erath. 
Robertson of 

Travis. 
Strickland. 
\Verner. 

Absentr--Excused. 

Brown. 
Chaney. 
Crawford.· 
Crockett of 

Washington. 

Dalby. 
Leach. 
Ralston. 
Stead. 
Von Rosenberg. 

Mr. Turney raised the point of order 
on consideration of the bill on the· 
ground that said bill is a local bill, 

and that it has not been advertised for 
.thirty days in the counties affected by 
said bill, towit: Travis, Brazos and 
Galveston. 

The Speaker overruled the point of 
order. 

Question recurring on the iamendment 
by Mr. Looney, it was adopted. 

M'r. Looney offered the following 
amendment to the bill: 

Amend the bill, Section 3, line 26, by 
striking out the word "and" between 
the numerals 1 and 2, and insert in 
lieu thereof 'the word "or." 

The amendment was adopted. 
Mr. Terrell of Bexar offered the fol

lowing amendment to the bill: 
Am'end Honse bill No. 20 ,Jiy insert

ing after the word "punished," on page 
1, line 28, in lieu of the balance of Sec
tion 3 the following: "by death by 
hanging or burning." 

Mr. Fuller raised the point of order 
on consideration of the amendment on 
.the ground that it is not germane to 
the purpose of the bill. 

The Speaker sustained the point of 
order. 

2\Ir. Looney moved the previous ques
tion on the passage of the bill to en
grossment, and the motion was ·seconded. 

Mr. Terrell of Bexar raised the fol
lowing point of order on the motion 
for the previous question: 

"I raise the point of order that House 
bill No. 20 has not been discussed, al
though members of the Honse denianded 
the right to di;"cuss same, but the previ
ous question wa·s moved and carried as 
soon as the bill was read." 

The Speaker owrruled the point of 
order. 

Mr. Loone;\- then asked unanimous 
consent of the House to withdraw the 
motion for the previous question, to 
whid1 request tl1e Speaker announced 
that there was objection. 

:\fr. Gilmore raised the point of or
der that tl1e mowr of the motion for 
the previou' question has the right, 
under the Rules of the House, to with
draw the motion without the consent of 
thC' House. 

The Speaker sustained the point of 
order. 

:\Ir. Loonev then withdrew the motion 
for the previous question. 

Question-Shall House bill No. 20 be 
passed to engrossment? 

Mr. Robertson of Trads moved that 
the House adjourn until 9 o'clock a. m. 
tomorrow. 

:'.\Ir. Adams moved that the House 
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adjourn until 10 o'clock a.. m. tomor
row. 

Question fir!>t recurring on the mo
tion of Mr. Adams to adjourn until 10 
o'clock a.. m. tomorrow, it wa·s lost. 

Question then recurring on the mo
tion of Mr. Robertson of Travis to ad
journ until 9 o'clock a. m. tomorrow, 
it was lost. 

Mr. Terrell of Bexar moved that 1the 
House take recess to 8 o'clock p. m. 
toda.y, and the motion was lost. 

House bill No. 20 wa.s then passed to 
engrossment. 

ADJOUR~MENT. 

On motion of Mr. Kennedy, the House, 
rut 7 o'clock p. m., adjourned until 10 
o'clock a. m. tomorrow. 

APPENDIX. 

REPORT OF THE COMMITTEE ON 
ROADS, BRIDGES AND FERRIES. 

Committee Room, 
Austin, Texas, August 5, 1910. 

Hon. John W. Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom was re
ferred House bill No. 18, have had same 
under consideration, and I am instructed 
to report it back to the House w.ith the 
recommendation that it do pas11. Mr. 
Stamps was named to make full report. 

ELLIOTT, Chairman. 

REPORT OF THE COMMITTEE ON 
LIQUOR TRAFFIC. 

Committee Room, 
Austin, Texas, August 5, 1910. 

Hon. John W. Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Liquor Traf

fic. to whom was referred House bill No. 
l 6, have had same under consideration, 
and I am instructed to report it back 
to the House with the recommendation 
that it do pass. Mr. Perkins was named 
to make full report. 

CANALES, Chairman. 

Committee Room, 
Austin, Texas, August 5, 1910. 

Hon. John W. Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Liquor Traf

fic, to whom was referred House bill No. 
17, have had same under consideration, 
and I am instructed to report it back 
to the House with the recommendation 
th.at it do pass. M.r. Graham rwas 
named to make full report. 

CANALES, Chairman. 

Committee Room, 
Austin, Texas, August 5, 1910. 

Hon. John W. Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Liquor Traf

fic, to whom was referred House bill No. 
2~, have had same under consideration, 
and I am instructed to report ii; back to 
the House with the recommendation that 
it do pass. 'M:r. Baker of Hood is named 
to make full report. 

CAN ALES, Chairman. 

Committee Room, 
Austin, Texas, August 5, 1910. 

Ron. John W. Marshall, Speaker of the 
House of RepreAentatives. 
Sir: Your Committee on Liquor Traf- " 

fie, to whom was referred House Bill No. 
15, have had same under considerations, 
and I am instructed to report it back 
to the House with the recommendation 
that it do pass, with amendments; and 
Mr. German was named to make full re
port. 

CAN ALES, Chairman. 

Committee Room, 
.Austin, Texas, August 5, 1910. 

Hon. John W. Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Liquor Traf

fic, to whom was referred House bill No. 
25, have had same under consideration, 
and I am instructed to report it back 
to the House with the recommendation 
that it do pass. Mr. Stephenson was 
named to make full report. 

CANALES, Chairman. 



I 

1n memor~ 

of 

lbon. J. M. IDorrab. 

Mr. Stamps offered the following resolution: 

• Whereas, The Hon, ,J. lVI. Dorrah, citizen and patriot of Big Sandy, 

Texas, departed this life July 31, 1910, at his home in Big Sandy, Texas; 

Resolved, That a page of the Journal be dedicated to his memory; thaL 

by rising' vote the House adopt this resolution, and further instruct the 

Chief Clerk of the House to communicate with his family and furnish them 

a copy of this resolution, giving assurance of our respect and sympathy. 

STAMPS, 

ODOM. 

'The resolution was read second time and was adopted unanimously. 
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THIRTEENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Saturday, August 6, 1910. 

The House met at 10 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 

Terrell of 
Cherokee. 

Tillotson. 
Turner. 
Turney. 
Vaughan. 
Wahrmund. 

Walter. 
Watson. 
Werner .. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 
The roll was called, and the follow-

ing members were present: Chaney. 
Crisp. 

Cureton. 

Adams. Johnson. 
Anderson. Johnston. 
Aston. Keeble. 
Baker of Hood'. Kennedy. 
Baker of Panola. Lawson. 
Ballengee. Lee. 
Barrett. Lively. 
Bartlett. Looney. 
Bell. Luce. 
Bierschwale. Maddox. 
Bogard. Mason. 
Bostic. Matthews. 
Boswell. Maxwell. 
Bowles. McCall um. 
Branch. McDaniel. 
Briscoe. McDonald. 
Brooks. McGown. 
Brookshire. McKinney. 
Brownlee. McLain. 
Buchanan. Minton. 
Byrne. Moller. 
Cable. Morris. 
Canales. Munson. 
Cathey. Nelson of Hopkins. 
Caves. Nelson of 
Cox. Kaufman. 
Craven. Nickels. 
Crawford. O'Bryan. 
Crockett of O'Bryant. 

Mitchell. Odom. 
Currey. Pearson. 
Davis. Perkins. 
Dotson. Pharr. 
Driggers. Porter. 
Elliott. Rabb. 
Fant. Ray. 
Fitzhugh. Rayburn. 
Flournoy. Reedy. 
Fuller. Reid. 
German. Roach. 
Gilmore. Robertson of Bell. 
Goodman. . Robertson of 
Graham. Travis. 
Hamilton of Ross. 

.Childress. Schluter. 
Hamilton of Schofield. 

McCulloch. Self. 
Harman. Spradley. 
Haxthausen. Stamps. 
Highsmith. Standifer. 
Hill. Stephenson. 
Humphrey. Stepter. 
Hunt. Strickland. 
Jackson. Tarver. 
Jennings. Terrell of Bexar. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Dalby. 
Leach. 
Ralston. 

Roberson of Erath. 
Smith. 
Stead. 
Stratton. 
Von Rosenberg. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chap-

lain. · 

LEA VE OF ABSENCE GRANTED. 

On account of important ,business: 
:vrr. Strntton for today, on motion of 

:Mr. :Ue. 
l\fr. Smith indefinitely, on motion ()f 

Mr. Tarver. 

On account of sickness: 
Mr. McDonald for yes1:erday, on mo

tion of Mr. Maddox. 
Mr. Roberson of Erath indefinitely, on 

motion of Mr. Flournoy. 

INVITING HON. 0. B. COLQUITT TO 
ADDRESS HOUSE. 

::\1'r. Bell offered the following resolu
tion: 

Whereas, Several disUnguished citi
zens of this .State have bee.n invited to 
address the members of the House, but 
no invitation has yet been extended to 
our distinguished nominee for Governor, 
Hon. 0. B. Colquitt, to deliver an ad
dress; and 

Whereas, It is desired that the mem
bers of the House shall have an oppor
tunity to hear this eminent statesman 
discuss the issues of the day; therefore, 
be it 

Resolved by the House of Represent
atives, That Hon. 0. B. Colquitt be in
vited to address the House at such time 
as may suit his convenience. 

BELL, 
WILSON. 

The resolution was read second time. 
Question-Shall the resolution be 

adopted? 
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Mr. Ray offered the following amend
nt to the resolution: 
Amend :by adding: "After the Strute 
ivention." 
On motion of Mr. Bell, the amend
mt was tabled. 
Mr. Baker of Hood offered the fol
;\'ing amendment to the resolution: 
Strike out "at his convenience" and 
bstitute "8 :30 p. m." 
On motion of Mr. Schluter, the 
1endment was tabled. 
Question recurring on the resolution, 
was 1adopted. 

HLL SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence 
the House, .after giving due notice 

1ereof, and its caption had been read, 
te following bill: 
House bill No. 5, "An Act to prohibit 

1e exhibition of prize fights or glove 
mtests and any obscene, indecent or 
nmoral .show or exhibition by means of 
1oving picture films, bioscopes, magic 
mterns or other devices in moving pic
ire shows, theaters, or any other place 
·hatsoever, by any association, corpora
ion or any- agent or employe of any per-
1m, association, corporation or receiver, 
rm or person; providing penalties 
herefor, and declaring an emergency; 
.nd to repeal all laws in conflfot with 
his act; and providing that this act 
hall in no way repeal or be in con
lict with Chapter 10, Articles 1005 anJ 
.00.5a of the Penal Code of Texas, and 
leclaring an emergency." 

IWTION TO RECONSIDER VOTE ON 
HOUSE BILL NO. 20. 

Mr. Buchanan moved to reconsider the 
rnte by which House bill No. 20 was on 
resterday passed to engrossment, as fol
lows: 

"Whereas, House bill No. 20 was in
troduced and filed in this House on Aug
ust 4, 1910, caption read ·and irr.medi
atelv referred to the Committee on Liq
uor ·Traffic, and on the same day acted 
on by said committee and reported back 
to the House with the recommendation 
that it do pass, and that said bill was 
then for the first time printed and wafl 
not placed on the members' desks until 
about 10 o'clock a. m. on the 5th day of 
Augu<>t, l!HO, and at about 11 o'clock 
a. m. same day the House adjourned un
·til about 3 o'clock p. m. When it con
vened then House bill No. 19 was, 
u.gainst the will and over the. protest of 
the minority, postponed until the fol
]owing Monday for the sole purpose of 

reaching House bill No. 20 on House 
calendar. The Speaker then laid before 
the House· said House bill No. 20, when 
the gentleman from Hunt immediately 
proposed an amendrr.·ent to bill on which 
a point of order was raised by Terrell of 
Bexar, as appears on the Journal of 
this House, said point of order being 
overruled, ruling appealed from, the 
House sustained the Chair. Thereupon 
the House adopted the amendments. 
Whereupon the gentleman from Hunt 
moved the previous question on the bill; 
but perhaps realizing that no discus
sion had been allowed on said bill, and 
free discussion as guaranteed by Section 
32, Article 3 of the Constitution had 
been absolutely denied, withdrew said 
motion. Whereupon the Speaker Pro 
Tern., then presiding, refusing to recog
nize numerous merr.·bers who were op
posed to bill, declared the question to be 
on the engrossment of the bill and 
without allowing any discussion of or 
deliberation on said bill amid tumult 
and disorder put the question by a viva 
voce vote and declared the bill passed 
to engrossment. 

"Such being the facts, I move that the 
vote by which House bill No. 20 was 
passed to engrossment be reconsidered 
because the Constitution provides that 
'no bill shall have the force of law un
til it has been read on three several 
days in each house and free discussion 
allowed thereon,' and that it takes 'four
fifths' of the House to suspend this im
perative constitutional provision. 

"The bill itself being unconstitutional, 
the vote by which it passed being ille
gal and unconstitutional, the vote 
should in goad conscience be reconsid
ered." 

Pending consideration of the rr.oti?n 
to reconsider, Mr. Rayburn and Mr. Hill 
occupied the chair temporarily. 

(Speaker in the chair.) 
Question-Shall the motion to recon· 

sider prevail? 

BILL ORDERED NOT PRINTED. 

House bill No. 29, amending the 
charter of the city of Palestine, was 
ordered not printed, on motion of Mr. 
Strickland. 

3IESSAGE FROl\1 THE GOYERNOR. 

Hon. J. R. Bowman, Private Secretary 
to the Governor, appeared at the bar of 
the House and being duly announced, 

' ' (' presented a message from the xovernor, 
wbich was read as follows: 
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Executive Office, 
State of Texas. 

Austin, Texas, August· 6, 1910. 

To the Legislature: 
By virtue of the authority vested in 

me by Section 40, Article 3, of the Con
stitution of the State of Texas, I here
by designate and present to you for 
your consideration the following sub
jects and suggest legislation thereon: 

1. Legislation requiring the erection 
and maintenance of buildings for the 
protection from rain, wind and inclem
ent weather of eIY.ployes engaged in re
pairing railroad cars and other railroad 
equipment, and providing penalties for 
violations, and regulating suits for such 
penalties, and such further legislation 
upon this subject as may be appropri
ate and is necessary to provide proper 
protection to employes engaged in such 
work. 

2. Legislation requiring persons, firms, 
corporations. and associations of persons 
engaged in compressing cotton in this 
State to so bind and tie all bales of 
cotton so that no bale of cotton by 
them compressed, recompressed, baled 
or rebaled, shall be delivered to any 
railroad corr.pany or other common car
rier unless the same is free from 
"spiders," exposed ends of bands or any 
exposed or any obtruding P'art of the 
ties, bands, buckles or splices. used in 
tying or baling such bale of cotton, and 
to provide penalties and methods of en
forcement of -the laws enacted on this 
subject. 

3. Legislation making an appropria
tion for the repair, improvement and 
construction of a sewerage system and 
for general repairs for the North Texas 
Hospital for the Insane. An appropri
ation approxiIY.ating $5000 will .be nec
essary for the repairs and improvements 
here mentioned, and as the present sew
erage system is not only endangering 
the health of the inmates of the insti
tution, but of the people of the city of 
Terrell, it is respectfully urged that 
action be taken at once. 

An appropriation of $1200 for over
hauling and repairing the three boilers 

was vetoed, as it was believed that the 
Commissioner would only need the serv
ices of a clerk during the months of 
May and June, and that provision 
could be made therefor by a deficiency 
appropriation. The Commissioner em
ployed a clerk for the months mentioned 
at $100 per month, and as there is some 
doubt about the authority of the Gov
ernor to allow deficiencies in tihe ab
sence of an appropriation naming the 
item to which such deficiency could be 
attached, it is here suggested to the 
Legislature that an appropriation of 
$200 be made to pay for the services 
of the clerk employed for the months of 
May and June as above stated. 

4. Legislation amending the election 
laws of the State of Texas as may be 
deemed necessary by the Legislature 
and as may be necessary to conform to 
the arr.·endment of Section 120 hereto
fore submitted by message to your hon
orable bodies. 

5. Legislation reorganizing the Sev
entieth Judicial Di•strict of Texas, and 
to fix the time of holding court in each 
of the counties of the said Seventieth 
Judicial District, and deciaring an 
emergency. The .act creating the Seven
tieth Judicial District is Chapter 8, Gen
eral Laws of. the Thirty-first Legisla
ture, page 10, which act was approved 
February 3, 1909, and became a law on 
the same day. The said district was at 
the time of creation composed of the 
counties of Midland, Ector, Gaines, 
Glasscock, .Reeves and Ward, ·and the 
unorganized counties of Andrews, Wink
ler, Crane, Loving and Upton. Since the 
creation of the district the counties of 
Andr<}W>l, \Vinkler and Upton have been 
organized and the counties of Crane and 
Loving remain unorganized. The three 
counties organized now have no established 
and fixed terms or sessions for the dis
trict court in such counties, and it is of 
great public importance that terms of 
court for said counties should be pro
vided by law at once. 

Very respectfully, 
T. M. CAMPBELL. 

Governor of Texas. 

at the Deaf and Dumb Institute, and to HOUSE BILLS ON FIRST READING. 
put them in safe working condition, is 
also presented for your consideration. I The following House bills were intro
This work should begin at once, ·so that I duced, read first time and referred to 
the boilers may De n:.:ade safe prior to appropriate committees as follows: 
the opening or this Texas School for 
the Deaf :rnd Dumb, in September. 1 By Mr. Crockett of Mitchell: 
. The ~eneral Appropriation Bill car- j House bill No. 30; A bill to be entitled 

ned an item of $1200 for clerk hire for "An Act to reorganize the Seventieth 
the State Tax Commissioner, which item I Judicial District of Texas, and to fix the 
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time of holding court in each of th~ 
counties of said Seventieth Judicial Dis
trict, and to declare an emergency." 

Referred to the Committee on Judicial 
Districts. 

By Mr. Gilmore, Mr. Nelson of Kauf
man, •and Mr. Currey: 

House bill No. 31, A bill to be entitled 
"An Act making appropriations for re
pairing, improving, and constructing a 
sewerage system, and for general repairs 
at the North Texas Hospital for the In
sane, and declaring an emergency." 

Referred to Committee on Appropria
tions. 

By Mr. Ballengee, Mr. Barrett, Mr. 
Nelson of Kaufman, Mr. Reedy, Mr. 
Hill, Mr. Jennings, and Mr. Minton: 

House bill No. 32, A bill to be entitled 
"An Act to authorize the Secretary of 
State in his discretion to require an affi
davit of incorporators before filing char
ter, and declaring an emergency." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Moller, Mr. Byrne, and M:"r. 
Adams: 

House bill No. 33, A bill to be entitled 

Tiy Mr. Reedy, Mr. Stephenson, Mr. 
Byrne, Mr. Odom, Mr. Bostic, Mr. Wil
son, Mr. Terrell of Cherokee, and Mr. 
Ross: 

House bill No. 35, A bill to be entitled 
"An Act to require the erection and 
maintenance of buildings for the protec
tion from rain, wind, and inclement 
weather of employes engaged in repair
ing railroad cars and other railroad 
equipment, and providing penalties for 
violations, and -regulating suits for such 
penalties, and repealing the act of the 
Thirty-first (31st) Legislature of the 
State of Texas, entit1ed 'An Act to re
quire all railroad companies doing busi
ness in this State to provide suitable 
premises and shelter for the protection 
from the weather of their employes while 
engaged in labor in the service of such 
railro::i.d company,' approved 17th day of 
March, 1909." 

RECESS. 

On motion of Mr. Munson, the House, 
at 12: 30 o'clock p. m., took recess to 2 
o'clock p. m. today. 

AFTERNOON SESSION. 

"An Act to require persons, firms, cor- The House met at 2 o'clock p. m., and 
porations and associations of persons en- was called to order by the Speaker. 
gaged in compressing cotton in this 
State to so bind and tie all bales of MOTION TO RECONSIDER VOTE ON 
cotton so that no bale of cotton by them I HOUSE BILL NO. 20. 
compressed, recompressed, baled, or re- 'd t' f 
b l d h ll b d r d t ·1 0 d The House resumed cons1 era 10n o 

a e s a e e ivere 0 an;y: rai r a pending business the same being the 
company or other common earner unless ti f M ·B' h t e onsi'der 
h · f f ' · d , d mo on o r. uc anan o r c 

t n same is ree rom sp1 ers, expose the vote by which House bill No. 20, 
ends ~f bands, or any exp~sed or ·any prohibiting the sale of intoxicating 
obtrudmg par.t of th~ ti~s, bands, liquors within ten miles of State institu
~uckles, or sphces used m tymg or b~l- tions of learning, was passed to engross
mg su.ch bale of cotton; and t? _Provide ment. 
pen:i-lties therefor; ai;id. prescnbmg the Question-Shall the motion to recon-
duties of . t~e Comm1ss10ner ?f Lab.or, sider prevail? 
a~d prov1~mg me~s of reimb~rsmg Pending the discussion of the motion 
~1m and ~1s deputies. for expenditu_res to reconsider, Mr. Cox occupied the 
m performmg ,;;uch duties, and declarmg chair temporarily. 
an emergency. . (Speaker in the chair.) 

Referred to Committee on Labor. Mr. Looney moved to table the mo-
By Mr. Robertson of Travis and Mr. tion to reconsider. 

Schluter: Question-Shall the motion to recon-
House .bill No. 34, A bill to be entitled sider be tabled? 

"An Act making appropriation for the Yeas and nays were demanded, and 
purpose of overhauling and repairing the motion to table prevailed by the 
three boilers at the Deaf and Dumb following vote: 
Asylum, and to put them in safe work
ing condition, providing the manner of 
expenditure of such appropriation, and 
declaring an emergency." 

Referred to Committee on Appropria
tions. 

Yeas-69. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 

Ballengee. 
Barrett. 
Bogard. 
Bowles. 
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Branch. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
German. 
Gilmore. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 

Adams. 
Bartlett. 
Bell. 
Bierschwale. 
Boswell. 
Briscoe. 
Brooks. 
Brookshire. 
·Buchanan. 
Byrne, 
Cox. 
Crawford. 
Crisp. 
Fitzhugh. 
Flournoy. 
Goodman. 
Highsmith. 
Johnson. 
Keeble. 
Kennedy. 
McGown. 

Chaney. 
Davis. 
Graham. 

Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
Minton. 
Morris. 
Munson. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Ross. 
Self. 
Stamps. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Nays-40. 

McLain. 
Moller. 
Nelson of Hopkins. 
O'Bryan. 
Pearson. 
Rabb. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Schofield. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Wahrmund. 
Walter. 
Werner. 
Wortham. 
Yantis. 

Absent. 

Matthews. 
McKinney. 
O'Bryant. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Roberson of Erath. 
Stead. 
Stratton. 

PAIRED. 

Mr. Perkins (present) , who would 
vote "yea," with Mr. Smith (absent), 
who would vote "nay." 

Mr. Reedy (present), who would vote 
"yea," with Mr. Haxthausen (absent), 
who would vote "nay." 

1

1 

Mr. Spradley (present), who would 
vote "yea," with Mr. Von Rosenberg 
(absent), who would vote "nay." 

Mr. Watson (present), who would 
vote "nay," with Mr. Bostic (absent), 
who would vote "yea." 

REASONS FOR VOTE. 

I vote to table the motion made to 
reconsider the vote by. which House bill 
No. 20 was engrossed on yesterday, by 
the gentleman from Washington, Mr. 
Buchanan: 

First, because House bill No. 19 was 
called up about 3 :30 p. m., and immedi
ately a motion was made by Mr. Tarver 
to postpone action on said bill until 
next Monday at 10 o'clock. The minor
ity immediately began filibustering by 
demanding roll calls on every question, 
and by demanding a verification of the 
vote several times when the vote stood 
at about 78 to 37. That by said dilatory 
tactics engaged in by the minority, it 
required two hours for the majoi:ity to 
get up to a consideration of House bill 
No. 20. 

I Second, because when House bill No. 
20 was laid before the House, although 
a motion for the previous question was 
made by the gentleman from Hunt, Mr. 
Looney, yet upon protest being made, he 
withdrew the same. There was nothillg 
then to prevent debate on the bill. The 
question was then put: "Shall the bill 

I 
be passed to engrossment?" and upon a 
viva voce vote, the Chair declared, "The 
ayes have it." I heard no one ask for 
the privilege of being heard either for 
or against the bill, and no demand for 
"ayes" and "nays" made that I heard. 

Third, because~ when the motion to 

I reconsider the vote made by the gen-

1 

tleman from Washington; Mr. Buchanan, 
was under consideration, Mr. Buchanan 

I 
yielded to Mr. Robertson of Travis, Mr. 
Johnson, Mr. Buchanan, Mr. Silandifer, 

I 
Mr. \Vortham, and Mr. Looney, all who 
spoke against the bill on its merits for 

I 
about four hours. The right of debate 
was not denied. Those opposed to the 
bill simply failed to ask for recognition 

! before the bill was engrossed. 

I 
Fourth, because it is inconsistent in 

those who opposed this bill to claim they 
had no right of debate when they forced 
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a waste of two hours' time in dilatory 
tactics trying to keep this bill from be-

HOUSE BILL NO. 20 ON THIRD 
READING. 

• ing reached on the calenda.r. 
HAMILTON of Childress. 

The Speaker laid before the House, on 
third reading and final passage, 

MESSAGE FROM THE SENATE. 
House bill No. 20, A bill to be entitled 

"An Act to prohibit the exchange, bar
ter and sale of spirituous, vinous, malt 

Senate Chamber, liquors or medicated bitters capable of 
Austin, Texas, Aug,ust 6, 1910. producing intoxication within ten miles 

of the State University of Texas, and 
Hon. John Marshall, Spe11rker of the all branches thereof, including the Agri-

House of Representatives. cultural and Mechanical College, except 
Sir: I am directed by the Senate to for medicinal, mechanical or sacranien

inform the House that the Senate has tal purposes, and fixing the penalty 
l · therefor, repealing all laws in conflict 

passed the fol owmg: herewith, and declaring an emergency." 
House bill No. 18, A bill to be entitled The bill was read third time. 

"An Act to ·amend an act entitled 'An Question-Shall the bill be pas·sed 1 
Act to authorize Galveston county to Mr. Moller offered the following 
build and own the combination roadway amendment to the bill: 
and bridge from mainland to Galveston Amend House bill No. 20 by adding 
IslanLl across Galveston bay, to connect to Section 1 thereof the following: "Any 
as part of the roadways of the county person, firm, or association of persons 
on the island and mainland, and the now holding a license from this . State 

· t to sell spirituous, vinous, malt liquors 
county to issue b?n~s for same. on . a:- or medicated bitter·s capable of produc-
ation; also est~bhshmg t~ree-mile limit' ing intoxication, shall have the pro rate 
and condemnati~n proceedmgs, and pro- amount of such unexpired license re
viding for the nght .of way; also. to au- funded, if such license is surrendered 
thorize all corporations contra.ctmg for within sixty days after this act takes 
right of way upon or use of said struct- effect." 
ure! to issue an~ sell bands th~refor un- The amendment was adopted. 
der the regulati.on. •and authority of the Mr. Caves offered the following amend-
Railroad Comm1ss10n; and to lea~e and ment to the bill: 
authorize corporations and the city of Amend House bill No. 20 by striking 
Galveston to lease right of easement of out the words "ten miles" and inserting 
user of portion of said structure from in lieu thereof the words "three miles." 
such county on terms provided by this The amendment was lost. 
ac·"' and !agreed on wi~h the county com- Mr. Moller offered the following 
mi!lsioners court, with an emergei_icy amendment to the bill: 
clauoe,' appr.oved March 16, 1907, bemg Amend House bill No. 20 by inserting 
Chapter 26 of the Special Laws passed the words "five miles" in the bill where 
at the Regular Sess~on of the Thirt~eth "ten miles" now appear. 
Legislature, by addmg thereto Sections The amendment was lost. 
la. and lb, authorizing the ~ommissioners Mr. Robertson of Travis offered the 
court of said county to issue, for the followino- amendment to the bill: 
purpose mentioned in said act, bonds of Amend Section 3 as follows: Strike 
the county bearing interest at a rate not out all of said section after the word 
exceeding 6 .per cent p~r. annum, and to "guilty," in line 27, and inserting .in 
levy and collect .an additional annual ad lieu thereof the following: "Of a mis
valorem tax to pay i~terest and cr~ate demeanor, and upon conviction thereof 
a sinking· fund on said bonds, provided shall be punished by a fine of not less 
that a majority of the q\1,aljfied prope~ty than $200 nor more than $500." 
tax-paying voters of the county votmg The amendment was lost. 
at an election to be held for that pur- Question-Shall House bill No. 20 be 
pose shall vote such tax, n?t to exceed passed? 
15 cents on the $100 .val~atio~ of prop- Yeas and nays were demanded, :1;nd 
erty subject to taxation m said county, the bill was passed by the followmg 
and for the cancellation or sale of bonds vote: 
heretofore issued by said commissioners 
·court under said act." · 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the· Senate. 

Yeas-63. 

Anderson. 
Aston. 
Baker of Hood. 

Baker of Panola. 
Ballengee. 
Barrett. 
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Boga.rd. :·~1 ~ -~r: .·.-.:-~ Luce. 
Bowles. Maddox. 
Branch. Mason. 
Briscoe. McCall um. 
Brownlee. McDaniel. 
Cable. McLain. 
Cathey. Minton. 
Caves. Morris. 
Craven. Munson. 
CrockettofMitchell.Nelson of Kaufman. 
Currey. Nickels. 
Dotson. Odom. 
Driggers. Pharr. 
Fant. Porter. 
Fuller. Ray. 
German. Rayburn. 
Gilmore. Reid. 
Hamilton of Ross. 

Childress. Self. 
Hamilton of Stamps. 

McCulloch. Stephenson. 
Hill. Stepter. 
Humphrey. Strickland. 
Hunt. Tarver. 
Jackson. Terrell of 
Jennings. Cherokee. 
Johnston. Turner. 
Lavvson. Vaughan. 
Lively. Wilburn. 
Looney. Wilson. 

Adams. 
Bartlett. 
Bell. 
Bierschwale. 
Boswell. 
Brooks. 
Brookshire. 
Buchanan. 
Canales. 
Cox. 
Crawford. 
Crisp. 
Elliott. 
Fitzhugh. 
Goodman. 
Highsmith. 
Johnson. 
Keeble. 
Kennedy. 
Lee. 
Maxwell. 

Chaney. 
Davis. 
Graham. 

Nays-40. 

Mc Gown. 
Moller. 
Nelson of Hopkins. 
O'Bryan. 
Pearson. 
Rabb. 
Roach. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Schofield. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Wahrmund. 
Walter. 
\Verner. 
Wortham. 
Yantis. 

Absent. 
Matthews. 
O'Bryant. 

Absent-Excused. 
Brown. 
Crockett of 

Washington. 
Cureton. · 
Dalby. 

Leach. 
Ralston. 
Stead. 
Stratton. 

PAIRED. 

vote "yea," with Mr. Smith (absent), 
who would vote "nay." 

Mr. Reedy (present), who would vote. 
"yea," with Mr. Haxthausen (absent), 
who would vote "nay." 

Mr. Spradley (present), who would 
vote "yea," with Mr. Von Rosenberg 
(absent), who would vote "nay." 

Mr. Watson {present), who would 
vote "nay," with Mr. Bostic (absent), 
who would vote "yea." 
· Mr. Harman (present) , who would 
vote "yea," with Mr. Byrne (absent), 
who would vote "nay." 

Mr. McDonald {present), who would 
vote "yea," with Mr. McKinney (ab
sent), who would vote "nay." 

Mr. Flournoy (present)), who would 
,·ote "nay," with Mr. Roberson of 
Erath (absent), who would vote "yea." 

REASONS FOR VOTE. 

I vote "nay" on House biH. No. 20 
because I do not think it right to force 
prohibition upon Austin, Bryan and Gal
veston .by an act of the Legislature over 
their protest and objection, while other 
cities having as many or more saloons 
are left to pass upon the question of 
prohibition for themselves. I know of 
no greater demand for prohibition t, ... , 
the towns affected by this bill than t{ "e! 
is in San Antonio, Houston and o" •rr 
cities in the State. I favor submis1 tiii 
aml would vote for prohibition int •tly 
county or in the State, but I am nCJ .ln 
fayor of depriving certain cities p'· llJ'i
leges that are accorded to othe1l~h.J 
would resist an effort to single 01\:; a 
town in my county and place it under 
a law which it did not want while other 
cities were exempted from its opera
tion, and I am willing to accord to 
others the rights claimed for my&elf. 
The towns when! these State institu
tions are situated had saloons when the 
schools were located at them, and no 
restrictions as to the sale of intoxicat
ing liquors was then . required of them 
and their conditions are no worse now. 
Many denominational colleges are lo
cated by the churches in tow.ns having 
saloons and I have heard of no great 
demand on the part of the people of 
the State for the law in this drastic 
measure. 

BELL. 

Mr. Perkins (present), who 

I vote "no" on the final passage of 
this bill, because while on the one hand 
I would be greatly in favor of sur

, rounding these educational State insti
tutions, such as the University, iby such 
law as the one proposed, ~rohi·biting 

would' the &ale of intoxicating liquop; on the 
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other, this law will deprive over a hun
dred thousand citizens of this State of 
their constitutional right to vote on 
local option. The bill affects three 
cities, Austin, Galves·ton and Bryan, 
where, by a large majority. the citizens 
are against prohibition, and I do not 
see that I can conscientiously, by law, 
compel the citizens of these towns, over 
one hundred thousand in number, to sub
mit to prohibition, regardless of their 
wishes in the premises. On the one 
hand I wish to protect the State insti
tution.s, but on the other hand I wish 
to respect the rights guaranteed by our 
Constitution to each community, and it 
is my desire to vote in favor of the 
latter. For ·these reasons I vote against 
the final passage of the bill. 

I vote ·agains•t 
the reason that 
that said bill is 

CANA:LES. 
House bill No. 20 for 
I am of the opinion 
unconstitutional. 

WALTER. 

The resolution was read second time. 
Question-Shall the resolution be 

adopted? 
(Mr. Gilmore in the chair.) 
Mr. Lee raised a point of order on 

consideration of the resolution on the 
ground that it violates .Section 44, of 
Article 3, of the Constitution. 

Mr. Terrell of Bexar asked unanimous 
consent of the House to withdraw the 
resolution, to which request iMJr. O'Bryan 
objected. 

Mr. Lee withdrew the point of order. 
Mr. <Moller moved to table the reso

lution, and the motion to table was 
lost. 

.Mr. Crawford moved the previous 
question on the adoption of the resolu
tion, and the main question was or
dered. 

Question--Shall the resolution be 
adopted? 

Yeas a:tld nays were demanded, and 
the resolution was adopted by the fol-

l vote against this bill because I .be- l · t 
lieve it is unconstitutional, and where owmg vo e: 
there is doubt of the constitutionalit1· I Yeas-72. 
of a .bill I believe it to be the duty of Anderson Lively. 
a legislator to resolve that doubt in Aston · Looney. 
favor of the people and vote against Baker. of Hood. Luce. 
such bill. Baker of Panola. Mason. 

LEE. Ballengee. Matthews. 
Mr. Tarver moved 'to reconsider the Barrett. McDaniel. 

vote by which House bill No. 20 was Bartlett. McDonald. 
passed,' and to table the motion to re- Bell. McKinney. 
consider. Bierschwale. McLain. · 

The motion to table prevailed. Boswell. Moller. 
Brookshire. Morris. 

BILL ORDERED NOT PRINTED. Buchanan. Munson. 
On motion of Mr. Crockett of Mitch- Byrne. Nelson of Hopkins. 

ell, House bill No. 30, providing for the Canales. Nickels. 
reorganization of the Seventieth Judi- Cathey. O'Bryan. 
cial District, was ordered not printed. Caves. ~eo~tres~_n. 

Cox. 
PROVIDING EXTRA COMPENSATION Crawford. Ray. 

FOR STENOGRAPHERS. Crisp. . Reedy. 
fol- Crockett of Reid. Mr. Terrell of Bexar offered the 

lowing resolution: 
Resolved, That the Speaker of the 

House be authorized to pay the expert 
stenographers for taking and transcrib
ing the testimony before the Insurance 
committee, such compensation to be rea
sonable. 

TERRELL of Bexar, 
PORTER, 
PEARSON, 
TILLOTSON, 
JOHNSTON, 
O'BRYAN, 
FITZHUGH, 
WORTHAM, 
GOODMAN, 
CRAWFORD. 

Mitchell. Robertson of 
Cureton. Travis. 
Currey. Ross. 
Dotson. Schluter. 
Driggers. Spradley. 
Flournoy. Stamps. 
Goodman. Standifer. 
Hamilton of Stephenson. 

Childress. Strickland. 
Highsmith. Tillotson. 
Humphrey. Turney. 
Hunt. Walter. 
Jackson. Watson. 
Jennings. Werner. 
Johnson. Wilson. 
Johnston. Wortham. 
Keeble. Yantis. 
Lawson. 
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Nays-25. 

Bowles. 
Brownlee. 
Cable. 
Elliott. 
Fant. 
Fuller. 
German. 
Gilmore. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Kennedy. 

Maddox. 
Maxwell. 
McCall um. 
Minton. 
Nelson of 

Kaufman. 
Odom. 
Pharr. 
Roach. 
Robertson of Bell. 
Self. 
Tarver. 
Vaughan. 

Lee. 
Present-Not voting. 

Terrell of Bexar. 

Adams. 
Bogard. 
Bostic. 
Branch. 
Briscoe. 
Brooks. 
Chaney. 
Craven. 
Davis. 
Fitzhugh. 
Graham. 
Haxthausen. 

Absent. 

McGown. 
O'Bryant. 
Perkins. 
Rabb. 
Rayburn.". 
Schofield. 
Stepter. 
Terrell of 

Cherokee. 
Turner. 
Wahrmund. 
Wilburn. 

A:bsen t-Excused. 

Brown. 
Crockett of 

Washington. 
Dalby. 
Leach. 
Ralston. 

Roberson of Erath. 
Smith. 
Stead. 
Stratton. 
Von Rosenberg. 

REASON FOR VOTE. 

I vote "no" because the resolution 
does not state the amount to be paid 
and what the amount of the claim is. 

SELF. 

BILLS SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their captions had been 
read severally, the following bills: 

Senate bill No. 8, "An Act authoriz· 
ing the Comptroller of Public Accounts 
to pay off, discharge and cancel bonds 
aggregating the sum of $13,200, issued 
by the State of Texas, bearing date July 
1, 1879, and due July 1, 1909, together 
with interest accrued thereon up to the 
time of the passage and taking effect 
of this act, and now held by an indi
vidual or individuals, corporation or 
corporations." 

Senate bill No. 10, "An Act appro
priating and transferring to a fund to 

be known a.s 'Pure Feed Fund of the 
A. and M. College' all money collected 
under the Pure Feed Inspection Acts oj 
the Twenty-ninth Legislature, and not 
expended for and on behalf of the A. 
and M. College, and authorizing the ex
penditure of same." 

PROVIDING FOR ADJOURNMENT 
UNTIL NEXT THURSDAY. 

Mr. Johnson offered the following 
resolution; 

House 1Concurrent Resolution No. 4, 
Providing for adjournment of Legisla
ture until Thursday, August 11. 

I 
Be it resolved .by the House of Rep

resentatives, the Senate concurring, That 
when the Legislature adjourns for to
day that the same shall be until Thurs-
day, -·~ugust 11, at 10 o'clock a. m. 

JOHNSON, 
BYRNE, 
McGQWN, 
TURNEY. 

I 
The resolution was read second time. 
Question-.:Shall the resol~tion be 

I adopted? 
(Speaker in the chair.) 
Mr. Terrell of Bexar moved that the 

House take a recess until 10 o'clock 
a. m. next Monday, and the. motion was 

I lost. · 
1

1 

Question recurred-Shall the resolu-
tion be adopted? , 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
concurred in House amendments to Sen
ate bill No. 10 by the following vote: 
Yeas 28, nays 0. 

Respectfully, 
CLYiDE D. SMITH, 

Secretary of the Senate. 

RECESS. 

Mr. Fitzhugh moved that the House 
adjourn until 10 o'clock a. m. next Mon
day, and the motion was lost. 

On motion of Mr. McCallum, the 
House, at 6:20 o'clock p. m., took recess 
until 10 o'clock a. m. next Monday. 

AFTER RECESK 

(August 8.) 

House met at 10 o'clock a. m. and 
was called to order by the Speaker. 
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BILL ORDERED PRINTED. APPENDIX. 

On motion of Mr. Reedy, it was or
dered that 1000 copies of the committee 
substitute· for House bill No. 7, known 
as the insurance bill, be printed for the 
use of the rr.·embers of the Legislature. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr.· Stratton for today and indefinite

ly, on motion of Mr. Lee. 
Mr. Self until next Thursday, on mo

tion of Mr. Nelson of Kaufman. 

On account of sickness: 
Mr. Bostic' for today and indefinitely, 

on motion of Mr. Wilson. 
· Mr. Brookshire for today and indefi
nitely, on motion of Mr. Robertson of 
Travis. · 

Mr. Stead for today and indefinitely, 
on motion of Mr. Cable. 

W. G. Wilkins, Assistant Doorkeeper, 
until next Thursday, on motion of Mr. 
McKinney. 

On account of committee work: 
Mr. Cureton for today, on motion of 

Mr. ~[addox. 

On account of attending State Demo
cratic Convention: 

Sebe Newman, Sergeant-at-Arms, until 
next Thursday, on motion of Mr. Mc
Donald. 

Bob Barker, Chief Clerk, until next 
Thursday; on motion of Mr. Lee. 

RECALLING HOUSE BILL NO. 5 
FROM THE GOVERNOR. 

Mr. Bowles offered the following res
olution: 

House Concurrent Resolution No. 5, 
Recalling House bill No. 5 from the Gov
ernor for correction. 

Whereas, House bill No. 5 passed the 
House with Senate amendments and is 
now in the Executive Ortice, said bill 
contains an error; therefore be it 

Resolved, By the . House of Repre
sentath;es, the Senate concurring, that 
the Governor be requested to return 
House bill No. 5 to the House for cor
rection. 

The resolution was read secona time 
and was adopted. 

AD.JOURNMENT. 

On motion of Mr. Terrell of Bexar, 
the House, at 11: 10 o'clock a. m., ad
journed until 10 o'clock a. m. next 
Thursday. 

REPORT OF COMMITTEE ON JUDI
CIAL DISTRICTS. 

Committee Room. 
Austin, Texas, August 6, 1910. 

I 
Hon. John W. Marshall, Speaker of the 

House of Representatives. 
Sir: Your Corr.mittee on .Judicial 

Districts to whom was referred House 
bill No. 30, have had same under con
sideration, and we are instructed to re
port it back to the House with the rec
ommendation that it do pass. 

HIGHSMITH, Chairman. 

REPORT 0.1!' COMMI'I'TEE ON MU
NICIPAL CORPORATIONS. 

Committee Room, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Municipal 

Corporations, to whorr: was referred 
House bill No. 29, have had same under 
consideration and we are instructed to 
report it back to the House with the 
recommendation that it do pass. 

STANDIFER, Chairman. 

REPORT OF COMMITTEE ON PRIVI
LEGES, SUFFRAGE AND ELEC

TIONS. 

Committee Room, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatiyes. 
Sir: Your Committee on Privileges, 

Suffrage and Elections, to whom was re
ferred House bill No. 24, have had sarr:e 
under consideration, and I am instructed 
to report it back to the House with the 
reeommendation that it do not pass. 

CABLE, Chairman. 

REPORT OF COMMITTEE ON LIQ
UOR TRAFFIC. 

Committee Room, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Liquor 

Traffic, to whom · was referred House 
bill No. 21, have had same under con
sideration, and I am instrueted to re
port it back to the House with the rec
on.mendation that it do pass. Mr. 
:Mason was named to make full report. 

CAN ALES, Chairman. 
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REPORTS OF COMMITI'EE ON EN
GROSSED BILLS. 

Committee Room, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 18, A bill to be entitled 
"An Act to amend an act entitled 'An 
Act to authorize Galveston county to 
build and own the combinat10n roadway 
and bridge from mainland to Galveston 
Island across Galveston bay, to connect 
as part of the roadways of the county 
on the island and mainland and the 
county to issue bonds for same on tax
ation; also establishing three-mile limit 
and condemnation proceedings and pro
viding for the right of way; also to au
thorize all corporations contracting for 
right of way upon or use of said struc
ture to issue and sell bonds therefor un
der the regulation and authority of the 
Railroad Comn::.ission; and to lease and· 
2.uthorize corporations and the city of 
Galveston to lease right of easement of 
u~er of portion of said structure from 
such county on terms provided by this 
act and agreed on with the county com
missioners court, with an emergency 
clause, approved March 16, 1907, being 
Chapter 26 of the Special Laws passed 
at the Regular Session of the Thirtieth 
Legislature, by adding thereto Sections 
la and lb, authorizing the commission
ers court of said county to issue, for the 
purpose mentioned in said act, bonds of 
the county bearing interest at a rate not 
exceeding 6 per cent per annum, and to 
levy and collect an additional annual ad 
valorem tax to pay interest and create 
a sinking fund on said bonds, provided 
that a majority of the qualified property 
tax-paying voters of the county voting 
at an election to be held for that pur
pose shall vote such tax, not to exceed 
15 cents. on the $100 valuation of prop
erty subject to taxation in said county, 
and providing for the sale of such bonds 
and for the cancellation or sale of bonds 
heretofore issued by said commissioners 
court under said act, and declaring. an 
ell).ergency,' 

And find the same correctly en
grossed. 

ODOM, Chairman. 

Committee Room, 
Austin, Texas, Augm;t 6, 1910. 

Hon. John M'arshall, Speaker of the 
House of Representatives. 
Sir: Your 'Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 20. A bill to be entitled 
"An Act to prohibit the eJrehange, bar
ter and .sale of spirituous, vinous, malt 
liquors or medicated bitters capable of 
producing intoxication within ten miles 
of any State educational institution sup
ported in whole or in part by appropri
ation from the State's general revenue, 
except for medicinal, mechanical or sac
ramental purposes, and fixing the pen
alty therefor, repealing all laws in con
flict herewith, and declaring an emer
gency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

REPORT OF COMMITTEE ON EN
ROLLED BILLS. 

Committee Room, 
Austin, Texas, August 6,., 1910. 

Hon. ,John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined .and com
pared 

House bill No. 5, "An Act to prohibit 
the exhibition of prize fights or glove con
tests and any obscene, indecent or im
moral show or exhibition by means of 
moving picture films, bioscopes, ruaz?:ic 
lanterns or other devices in moving pic
ture shows, theaters, or any other place 
""'.hatsoever, by any association, corpora
tion or any agent or employe of any 
person, association, eorporation or re
ceiver, firm or person; providing pen
alties therefor, and declaring an emer
gency; and to repeal all laws in con
flict with this act; and providing that 
this act shall in no way repeal or be in 
conflict witih Chapter 10, Articles 1005 
and 100•5a of the Penal Code of Texas, 
and declaring an emergency," 

And find the same correctly enrolled, 
and have this day, at 11: 17 a. m., pre
sented same to the Governor for his 
approval. • 

SCHOFIELD, Chairman. 

REPORT OF THE COMMITTEE ON 
INSURANCE. 

Committee Room, 
Austin, Texas, August 8, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Insurance, 

to whom was referred House bills Nos. 
7 and 8, both of which bills provide for 
the regulation of the writing of fire in· 
surance business in Texas, have had the 
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same under consideration, and recom
mend that House bill No. 8 do not pass, 
but recommend that House bill No. 7 
do pass, with the committee amend
ments, the committee amendments being 
in the form of a substitute for House 
bill No. 7, said ·substitute embracing 
material features from both House bills 

Nos. 7 and 8, and ,also new and addi
tional features, the necessity for which 
was developed by an exhaustive hearing 
before the committee. 

Messr·s. Terrell of Bexar and Cureton 
were appointed as a committee to make 
a full report. 

REEDY, Acting Chairman. 



1n memor\? 
of 

fflasttr llmtalttr jf. <lColquitt. 

l\:Ir. Canales offered the following resolution: 

Whereas, The Reaper, Death, has invaded the home of Mr. and Mr.s. O. 
B. Colquitt and cut down, in his bright, youthful ancl. promising life, their 
precious son, Walter F.; and 

Whereas, There exists in human hearts a tender chord of sympathy in 
such household bereavements as this untimely death; and 

Whereas, Every member of this House of Representatives feels that he 
wants to get in under this awful burden and help the fwther, mother, 
brothers and sisters bear their sorrow; therefore, be it 

Resolved by the House of Representatives, That a committee of three 
be appointed by the Speaker to express the sympathy of this House to Mr. 

• and Mrs. 0. B. Colquitt on the death ·of their beloved son; that a page of 
the Journal be set aside to the memory of the deceased, and that-when 
this House adjourns today it will do so out of respect to the memory of 
the deceased. 

Signed-Nelson of Kaufman, Gilmore, Schluter, Hamilton of MdOulloch, 
Humphrey, Walter, Terrell of Bexar, Canales, Robertson, of Travis, Hamil
ton of Childress, Fuller, Bowles, Pharr, Baker of Panola, Porter, Luce, 
Bogard, Mason, Maxwell, Turney, ·Turner, Cable, Reedy, Tarver, Lee, 
Maddox, Stepter, Brooks, Roach, Cathey, McKinney, Davis, Fant, Wilburn. 

The resolution was read second time. 
Question-Shall the resolution .be adopted: 
Mr. Davis offered the following amendment to the resolution: 
"That a committee of fifteen members from the House be appointed by 

the Speaker to attend the funeral nf the deceased, and that the Speaker of 
this House be one of said fifteen members." 

The amendment. was adopted. 
Que'>tion~Shall the resolution as amended ,be adopted? 
Mr. Fuller moved that the resolution be adopted 'QY a rising vote. 
The motion prevailed, and the resolution was adopted unanimously. 
In accordance with the above re.solution, the Speaker announced the 

appointment of the following committees: 
To express the sympathy of the House to Mr. and Mrs. 0 .. B. Colquitt-

Messrs. Nelson of Kaufman, Nelson of Hopkins and Crisp. 
To attend the funeral-Messrs. Nelson of Kaufman, Pharr, MeCallum", 

Reedy, Fuller, Wilburn, ·waiter, Stepter, Mladdox, Jackson, Wilson, Mc
Kinney, Canales, Roach, Hamilton of Ohildress. 

10 
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FOURTEENTH DAY. German. Keeble. 
Matthews. 
Perkins. 
Tarver. 
Wahrmund. 

Graham. 
Hall of the House of Representatives, Haxthausen. 

Austin, Texas, Highsmith. 
Thursday, August 11, 1910. I Jennings. 

The House met at 10 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the follow

ing members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
. Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
·Cable. 
Canales. 
·Cathey. 
Caves. 
·Cox. 
-Craven. 
Qrisp. 
Crockett of 

Mitchell. 
Cureton. 
-Currey. 
Da'vis. 
Dotson. 
.Fant. 
Flournoy. 
Fuller. 
·Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Hunt. 
Jackson. 
Johnston. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 

Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins . 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell.· 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield . 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Watson. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

.Chaney. Fitzhugh . 

Absent-Excused. 

Bostic. 
Brown. 
Buchanan. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
jDalby. 

I Driggers. 
Elliott. 
Hill. 
Johnson. 

Leach. 
Munson. 
Pearson. 
Ralston. 
Rayburn. 
Smith. 
Standifer. 
Stead. 
Y.9n Rosenberg. 
Walter. 
Werner. 

(M\r. Crockett of Mitchell in the 
chair.) 

A quorum was announced present.· 
Prayer by Hon. I. A. J .. Nelson of 

Kaufman county. 

LEA VE OF ABSENCE GRANTED. 

On account of important business:• 
Mr. Johnson for balance of week, on 

motion of Mr. Terrell of Bexar. 
Mr. Byrne for today, on motion of 

Mr. Gilmore. 
Mr. Crawford for balance of this 

week, on motion of Mr. Vaughan. 
Mr. Rayburn and Mr. Standifer for 

today, on motion of Mr. 0'1Bryan. 
Mr. Werner and Mr. Driggers for 

to<lay and tomorrow, on motion of Mr. 
Bierschwale. 

Mr. Buchanan for today, on motion 
of Mr. Dotson. 

Mr. Von Rosenberg for today, on mo
tion of Mr. Rabb. 

Mlr. Munson for today, on motion of 
Mr. Stamp;;. 

I 
Chas. Burkes, Assistant Sergeant-at

Arms, for today, on motion of Mr. Rob
ertson of Bell. 

I 
Mr. Tarver for today, on motion of 

Mr. Brownlee. 

On account of sickness: 
::\fr. Hill for today, on motion of Mr. 

Ray. 
Mr. Elliott. for today, on motion of 

Mr. Gilmore. 
Mr. Bostic indefinitely, on motion of 

Mr. Self. I Mr. Walter for today, on motion of 
Mr. Morris. 

Mr. Pearson indefinitely, on motion 
of Mr. Hamilton of lVfoCulloch. 

Mr. Cureton for today, on motion of 
l\fr. Roberson of Erath. 
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:Mr. German for today, on motion of 
Mr. Hamilton of Childre~s. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follow.s: 

Bv Mr. Briscoe: 
H.ouse bill No. 36, A bill to be entitled 

"An Act to prevent the gift of intoxi
catinO' liquor in saloons, club rooms, 
resta~rants, hotels, dining rooms or 
other places commonly resorted to for 
the purpose of drinking; also to pre
vent the drinking of intoxicating liquor 
by any person in such places whe~ such 
liquor has been purchased or paid for 
by anv' other person; also to prevent 
any person purchasing or paying for 
intoxicating liquor for another, know
inO' the same will be drunk upon the 
pr~mises where sold; providing a pen
alty for violation thereof, and declar
ing an emergency." 

Referred to the Committee on Liquor 
Traffic. 

By Mr. Vaughan and Mr. Looney: 
House bill No. 37, A bill to be entitled 

"An Act to amend Article 359, Chap
ter 4, Title 10, of 'the Penal Code of 
the State of Texa.s, as amended by 
Chapter 132 of the Acts of the Thir
tieth Legislature, defining what consti
tutes a disorderly house, so as to in
clude any house located in any county, 
justice precinct or other subdivision of 
a county where the sal<' of intoxi
cating liquor has been legally prohib
ited in which such non-intoxicating 
malt liquors are sold or kept for the 
purpose of .sale as to require the seller 
thereof to obtain United States revenue 
license as a retail malt liquor dealer, 
or any house where the owner, pro
prietor or lessee thereof has posted 
United States internal revenue license 
as ,a retail liquor dealer or as a retail 
malt liquor dealer." 

Referred to the Committee on Liquor 
Traffic. 

By Mr. Looney and Mr. Vaughan: 
House bill No. 38, A bill to be entHled 

"An Act denouncing as a nuisance any 
plare, room or building in any county, 
justice precinct, town, city or subdi
vision of a county as may be de.sig
nated by the commissioners court of 
said county in which the sale of intox
icating liquors have been prohibited 
under the laws of this State, kept or 
used for the purpose of selling intoxi-

eating liquor in violation of law, also 
denouncing as a nuisance any intoxi
cating liquor kept, possessed or used 
for such purpose and the tools, appli
ances and furniture used therewith, 
prescribing a suitable procedure for the 
search and seizure of any such liquor, 
tools, ,appliances and furniture, for the 
trial of the issue presented, the judgment 
to ,be rendered therein, also to prevent 
by means of the writ of injunction at the 
suit of the State or any citizen thereof, 
the use or the contemplated use, or 
threatened use of any such place, room 
or building or the keeping of any such 
intoxicating liquor and the tools, ap
pliances and furniture used therewith, 
for any such illegal purpose, and de
claring an emergency." 

Referred to the Committee on Liquor 
Traffic. 

By Mr. McKinney: 
House bill No. 39, A bill to be entitled 

"An Act making an appropriation fo'r a 
deficiency in support of the State gov
ernment for the fiscal year ending Au
gust 31, 1910, being to pay for the serv
ices of 1a clerk employed by <the Tax Com
missioner of the State of Texas, and de
claring an emergency." 

Referred to Committee on Appropria
tions. 

l'ET!TIONS AND MEMORIALS. 

By Mr. McDonald: 
:Petition from citizens of Grimes coun

ty, asking for certain amendments to the 
fire rating board law. 

By Mr. Oable: 
Pe.tition from citizens of Montague 

county, same as above. 

By Mr. Schofield: 
Petition from citizens of Caldwell 

county, same a.s above. 

By Mr. Lively: 
Petition from the citizens of Dallas 

county, same as above. 

By Mr. Ray: 
Resolution of citizens of Fort Worth 

endorsing the efforts of Governor Camp
bell rto secure the passage of laws regu
lating the traffic in intoxicating -liquors. 

RELAT!NG TO PLATFORM OF D~M
OCRATIC CONVENTION. 

Mr. Fuller offered the following reso· 
lution: 

Whereas, Under a representative form 
of government and acoording to the pol-
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icies and customs heretofore followed and 
adhered to by the Democraitic party in 
the State of Texas, the function of a 
State Democratic Convention is to de
clare the result of a primary election or 
of precinct and county conventions, and 
to announce the principles upon which 
said party stands without referring to 
the duty of any Legislature at that time 
in session; and 

Whereas, It is .the duty of the State 
Legislature to discharge the law-making 
functions of the State government; and 

Whereas, The recent State Democratic 
Convention at Galveston, in its plat
form under the last clause of Section 9, 
uses the following language, towit: "And 
we recommend that the Thirty-first Leg
islature, now in Special Session, dispose 
of the fire rating board 11aw, adjourn, and 
go home"; now, therefore, be it 

Resolved, That said clause of said sec
tion of said platform is in bad taste, un
called for, not responsive to any demands 
Illlade by a majority of the people, and 
that said State Convention, in adopting 
said resolution, attempted to invade the 
province of the Third Called Session of 
the Thirty-first Legislature; and be it 
further 

Resolved, That in the future State 
Democratic Conventions will do well to 
attend to their own business of discharg
ing the functions which they were creat
ed to discharge without attempting to 
dictate to any Legislature ·at that time 
in session what line of conduct said Leg
islature shall pursue. 

HAMILTON of M00ulloch, 
WILBURN,. 
HAMILTON of Childress, 
FULLER, 
HUM.PHRl!JY, 
ANDEHSON, 
BRA1'1Cli, 
BARRE'rr, 
BALL.KN GEE, 
.PORTER, 
FANT, 
CATHEY. 

The resolution was read second time. 
Question-Shall the resolution be 

adopted? 
Mr. Kennedv .offered the following 

amendment to the resolution: 
"That platform pledges or demands 

have no binding force or effect on the 
Legislature, but that each Representa
tive shall follow the will of his imme
di1ate constituents." 

Mr. Stephenson raised a point of order 
on consideration of the amendment on 

the ground that it was not germane to 
the purpose of the resolution. 

The 8peaker overruled the point of 
order. 

On motion of Mr. Cable, the amend
ment was tabled. 

Mr. Reedy offered the followin" amend-
ment to the resolution: 

0 

Resolved, That we regard as meddle
some and pernicious any attempt to re
lieve this Legislature and the Governor 
of this State of their duty to pass the 
measur:s now pen~ling before it, on just 
and wise suggest10n of the Governor; 
and that this Legislature and the Gov
ernor will not have discharged the full 
measure of their duty unless and until 
they shall have amended the insurance 
law, passed the bill of lading aet, 
amended the primary election law, and 
reformed the penitentia'ry system. 

Question-Shall the amendment be 
adopted? 

Mr. Fuller moved the previous ques
tion on the amendment and the resolu
tion, and the motion was not seconded. 

Mr. Te'rrell of Bexar raised a point 
of order on further consideration of the 
resolution at this time, on the ground 
that the time allowed under the Rules 
of the House for the consideration of 
resolutions has expired. · 

The Speaker overruled the point of 
order. 

Mr. Davis moved to table the amend
ment and the resolution. 

Mr. Kennedy raised a point of order 
on further consideration of the resolu
tion at this time, on the ground that the 
time allowed under the Rules of the 
House for the consideration of resolu
tions has expired. 

The Speaker sustained the point of 
order. 

Questlon-Shall the amendment and 
the resolution be tabled? 

HOUSE BILL NO. 30 ON SECOND 
READING. 

On motion of Mr. Crockett of Mitchell, 
by unanimous consent, the regular order 
of business was suspended to take up 
on second reading and passage to en
grossment, 

House bill No. 30, A bill to be entitled 
"An Act to reorganize the Seventieth 
Judicial District of Texas, and to fix 
the time of holding court in each o-E 
the counties of said Seventieth Judicial 
District, and to declare an emergency." 

The Speaker laid the bill before the 
House; it was read second time and was 
passed to engrossment. 



112 HOUSE JOURNAL. 

HOUSE BILL NO. 30 ON THIRD 
READING. 

Mr. Crockett of Mitchell moved to sus
pend the constitutional rule requiring 
bills to be read on three several days 
in each house, and that House bill No. 
30 be placed on third reading and final 
passage. 

The motion prevailed by the following 
vote: 

Yeas-93. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Hunt. 
Jackson.· 
Johnston. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 

Maddox. 
Mason. 
Maxwell. 
Mc.Callum. 
McDaniel. 
McDonald. 
Mc Gown. 
McLain. 
Minton. 
Moller. 
Morris. 
Nels on of Hop kins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Self. 
Spradley. 
Stamps. 

. Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Watson. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Chaney. Fitzhugh. 

German. 
Graham. 
Haxthausen. 
Highsmith. 
Jennings. 
Keeble. 

Matthews. 
McKinney. 
Perkins. 
Schofield. 
Tarver. 
Wahrmund. 

Absent-Excused. 

Bostic. 
Brown. 
Buchanan. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Dalby. 
Driggers. 
Elliott. 
Hill. 
Johnson. 

Leach. 
Munson. 
Pearson. 
Ralston. 
Rayburn. 
Smith. 
Standifer. 
Stead. 
Von Rosenberg. 
Walter. 
Werner. 

The Speaker laid the bill before the 
House, and it was read third time. 

Question-Shall the bill be passed? 
(Mr. Self in the chair.) 
The Clerk was directed to call the roll 

and the bill was passed by the following 
'vote: 

Yeas-95. 

Adams.· 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola: 
Ballengee. 
Barrett. 
Bartlett. 
Be.II. 
Bierschwale. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Canales. 
Cathey. 
Caves. 
Chaney. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 

Hamilton of 
Childress. 

Hamilton of 
McCulloch. 

Harman. 
Humphrey. 
Hunt. · 
Jackson. 
Johnston. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of -

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
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Rabb. Stephenson. 
Ray. Stepter. 
Reedy. Stratton. 
Reid. Strickland. 
Roach. Terrell of Bexar. 
Roberson of Erath. Terrell of 
Robertson of Bell. Cherokee. 
Robertson of Tillotson. 

Travis. Turner. 
Ross. Vaughan. 
Schluter. Watson. 
Schofield. Wilburn. 
Self. Wilson. 
Spradley. Wortham. 
Stamps. Yantis. 

Cable. 
Fitzhugh. 
German. 
Graham. 
Haxthausen. 
HighsmitJi. 
Jennings. 

Absent. 

Keeble. 
Matthews. 
Perkins. 
Tarver. 
Turney. 
Wahrmund. 

Absent-Excused. 

Bostic. 
Brown. 
Buchanan. 
Byrne. 
Crawford. 
Jrockett of 

Washington. 
Dalby. 
Driggers. 
Elliott. 
Hill. 
Johnson. 

Leach. 
Munson. 
Pearson. 
Ralston. 
Rayburn. 
Smith. 
Standifer. 
Stead. 
Von Rosenberg. 
Walter. 
Werner. 

(Speaker in the chair.) 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
Ghe House, after giving due notice there
of, and its caption had been read, the 
following bill : 

House bill No. 18, "An Act to amend 
an act entitled 'An Act to authorize Gal
veston county to build and own the com
bination roadway and bridge from main
land to Galveston Island across Galves-
1;on bay, to connect as part of the road
;ways of the county on the island and 
pnainland, and the county to issue bonds 
'for same on taxation; also establishing 
illhree-mile limit and condemnation pro
;oeeedings and providing for the right of 
sway; also to authorize all corporations 
:!contracting for right of way upon or use 
~of said structure to issue and sell bonds 
therefor, under the regulation and au
·;i;hority of the Railroad Commission: and 
0!'1;0 leaise and authorize corporations and 
'.the city of ·Galveston to lease right of 
!!llasement of user of portion of said struc 

ture from such county on terms pro
vided by this act and a()'reed on with the 
county commissioners b court, with an 
emergency clause,' approved March 16, 
1907, being Chapter 26 of the Special 
Laws passed at the Recrular Session of 
the Thirtie~h Legislat~re, by adding 
thereto se.cti.ons la and lb, authorizing 
the . comm1ss1oners court of said county 
to. issue, for the purpose mentioned in 
~aid act, bonds of the county bearing 
mterest at a rate not exceedincr 6 per 
cent per annum, and to levy and collect 
an additional annual ad valorem tax to 
pay i!1terest and c~eate a sinking fund 
on said bonds? provided that a majority 
of the quahfied property tax-paying 
v?ters of the county voting at an elec
tion to be held for that purpose shall 
vote such tax, not to exceed 15 cents on 
the $10? v~luat~on of property subject 
to taxation Ill said county, and providing 
for the sale of such bonds and for the 
cancellation or sale of bonds heretofore 
issued by said commissioners court under 
said act." 

HOUSE BILL NO. 29 ON SECOND 
READING. 

On. motion of Mr. Strickland, by 
unammous consent, the regular order of 
business was suspended to take up on 
second reading and passage to engross
ment, 

House bill No. 29, A bill to be entitled 
"An act to amend an act entitled 'An 
Act granting Palestine, Anderson coun -
.ty, Texas, a new charter of incorpora
tion, repealing all laws and parts of laws 
in conflict therewith, and declaring an 
emergency.'" 

The Speaker laid the bill before the 
House; it was read second time, and 
was passed to engrossment. 

SPECIAL ORDER FIXED. 

(House Bill No. 7.) 

On motion of :Mr. Tillotson, House 
hill No. 7, as follows, was made a •special 
order for •tomorrow, August 12; at 10 
o'clock a. m. 

House bill No. 7, A bill to be entitled 
"An Act providing conditions, additional 
to those now imposed by law, upon 
which insurance companies issuing poli
cies or writing contracts of fire insurance 
on property in this State shall transact 
business in this State; to c'reate a State 
Insurance Board, to provide for their 
appointment arid to fix their powers and 
compensation; to authorize said board 
to pass such rules and regulations as 
are necessary, to fix reasonable maxi-
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11111111 nltt•s oi premium~ on lire insurance TE~ l>EHlNG HALL TO TEXAS 
on propt-rtv in thi, ~late; to authorize SHRINES. 
:;i1i<l hoard· to employ all nt•t"t'ssary deri· Yr. lie Kinney offered the following 
ral foree and pro\·i<ling an appropriation resolution: 
ior the pap1wnt of salaries to said board \\'hereas, The four Texas Shrines, 10-
111111. for all neees>111ry expenses; to pro- ea.ted at Dallas, El Paso, Austin and 
vi<le the ba,.is of maximum rates for fire Galveston desire to hold a ceremonial 
insuranee on property in this State, un- session in the city of Austin during the 
til said board ;;hall fix maximum rates month of November or early part of De· 
lwrt'in preserihe<l; to authorize the revo- eember, 1910. at a date to be hereafter 
eation of the lieenses or eertiticates of fixed by them; therefore, be it 
insurance eompanit's to <lo business in Resolved, That the use of the Ha.ll of 
this ~tatt> ior violations of the orders the House of Representatives be tender
oi sai<I board or the provisions of this ed said Shrines for their use at said ses· 
aet; to require all persons having knowl- sion, and the Superintendent of Public 
edg-e to gin• evidence as to the violations Buildings and Grounds is hereby in· 
of this act or of the orders of said structed to prepare said House for their 
hoard; to require all insuranre rompanies use at that time, provided that all ex· 
is,,uing- policies or writing contracts of penses connected therewith shall be paid 
fin, insuranre to furnish reports to the by said Shrines. 
nwmbers of any authorized agent of The resolution was read second time 
sa i<l hoard and to give access to all and was adopted. , 
thi·ir hook.-. dornments a~d correspond- lN\'lTlNG HON W. P. LANE TO AD-
enee when requested by said board; al;;o I DRESs HOUSE . 
providing that the State Insurance · 
Bo::tn! shall make and maintain a record ~Ir. Lively offered the following reso· 
of all fire losses and such data and in- lution: 
formation in reference thereto as may be Resolved, That the Hon. W. P. Lane, 
of assistance in the making of insurance State Comptroller-elect, be invi.ted to ad
rafrs and reduction of same; and re- dress this House. 
du<'ing- the fire losses of the State; pro· ·LIVELY, 

McCALL UM, 
McLAIN, 
STRICKLAND, 
WORTHAM, 
DAVIS, 
GOODMAN. 

vicling that one member of the lnsur-
n n1•p Board shall be elected Secretary of 
the Board and one member elected Fire 
lfnrshal of the State Insurance Board, 
and defining and prescribing the duties 
of t hos<' respective positions; and pro- , . 
vidino- that no action taken bv the Fire I The resolution WlllS read second time 
lfar•hal ~hall affect the rights of the' and wa.; adopted. . 
policyholders; providing for the eostab- The Spe_aker appointed ~Ir. Wortham 
Jishm('nt of minimum rates of fire in- and .Mr. Lively as a committee to escort 
surance bv the State Insurance Board Hon. W. P. Lane to the Speaker's stand. 
uml<'r eertain ronditions specified in th~ The c?mmittee escorted Mr. Lane to the 
net; prodding for the promulgation and Speakers stand, where, ~fter h<· was pre
<'stablishmt>nt of uniform poliries of in- sented to the House by Spe'.lkf'r Marshall, 
suranre applirable to the various risks he addressed the House. 

of this State. bv the State Insu'rance TEKDERING HALL TO WOODMEN OF 
· Board and their ~doption and use by fire THE WORLD. 
in.-uranc:e companies; prohibiting any 
person from rec·eiving or accepting from 
an~- insurnnN' company or its agents or 
any other person rebates or premiums 
OT an_,. spt>cial favor or advantage or 
ronsiderntion or inducement not speci
fiNl in the insuranre policy, and provid
ing- thf' penalt~· for the violation; to 
prm·i,JP for tl1e time whPn this act shall 
l!O into Pff'<'et an1l for thP repeal of 
C'haptn lfl of thP Generl\I Law!'l passed 
hv th<' Fir,o;t C'alled Session of the Thir
t;·.first Le1-ri~lature. and of all laws in 
ronl1id lwrt>\1·ith. and dPrlaring an emer
g~n<'~·.'' 

Mr. Robertson of Travis offered the 
following resolution: 

Resolved, That the Superintendent of 
Public Buildings and Grounds be and he 
is hereby required to permit the ·wood
men of the World to hold their meet
ing in September or October in the Ha.ll 
of the House, at which time they expect 
to initiate seve'ral hundred members 
into their ordl>r; the order to bear ~ll 
ex pen sf' attending nutting the Hall into 
ordPr for and after the meeting. 

The resolution was read second time 
and was adopted. 
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HOUS}l] BlLL NO. 19 ON l:lll]COND 
READING. 

The Speaker laid before the House, as 
postponed business, on second reading 
and passage to engrossment, 

House bill No. 19, A bill to be entitled 
"An Act to amend Article .U 1 ppp and 
4llqqq, Title 11, Chapter 6e, Penal Code 
of the State of Texas, llassed by the 

I Amend House bill No. 19, line 37, page 
j l, by inserting after the word "shall" 
the word "knowingly," and inserting af
ter the word "shall," page 2, line 18, the 
word "knowingly." 

Question-Shall the amendment be 
adopted? 

MESSAGE FROM THE SENATE. 

Regular Session of the ·rwenty-ninth Senate Chamber, 
Legislature of Texas, and approved Austin Texas August 11 1910. 
April 18, 1905, prescribing certain re- ' ' ' 
strictions to be p1aced upon the ship-, Hon. John Marshall, .speaker of the 
ment and transportation of intoxicating House of Representatives. 
liquors into any county, just.ice precinct, . Sir: I am directed by the Senate to 
school district, city or town, or subdi- inform the House that the Senate has 
vision of a county within this State, passed the following: 
where the sale of intoxicating liquors House Concurrent Resolution No. 3, 
has been prohibited under t,he laws of Requesting our Representatives in Con
this Sta.te; prescribing that a book shall gress and our United States Senators to 
be kept in which shall be entered the use their influence to secure the holding 
transactions pertaining to the receipt, of an exposition in the city of New Or
shipment and transportation, and de- leans to commemorate the completion of 
livery of such intoxicating liquors; and the Panama canal. 
fixing penalties for the viol.ations of this House Concurrent Resolution No. 5 
act, and. declaring an emerge?-cy." I Requesting the Governor to return Hous~ 

The bill was read second time. bill No. 5 to the House for correction. 
Question-:-Shall the bill be passed to . Also refases to concur in House amend-

engrossment? j ments to Senate bill No. 7, and requests 
Mr. Brownlee offered the following J the appointment of a Free Conference 

(committee) amendment to the bill: I Committee. The following have been ap-
Amend the bill by adding after the l pointed on the part of. the Senate: Sena

words "reasonable time," in Hection 1, tors Ward, Brachfi.eld, Weinert, Murray, 
the words, "or during office hours." Senter. 

The amendme\lt was adopted. 
Mr. Brownlee offered the following 

amendment to the bill: 
Amend House bill No. 19 by striking 

out the word "of" after the figures 
"$100," in line 5, page 3, and insert in 
lieu thereof the word "for." 

The amendment was adopted. 
Mr. Brownlee offered the following 

amendment to the bill: 
Amend caption of House bill No. 19 by 

inserting between the words "book" and 
"shall," line 15, the following: "To be 
open to public inspection." 

The amendment was adopted. 
Mr. Brownlee offered the following 

amendment to .the bill : 
Amend the caption of House bill No. 

19 by inserting after semicolon in line 
14, the following: "Providing that 
where any such intoxicating liquor is not 
called for and taken awav and the 
charges thereon, if any, paid ·by the con
signee, it shall be started in transit back 
to the consignor within seven days from 
the time of its arrival at its destina
tion." 

The amendment was adopted. 
Mr. Terrell of Bexar offered 

lowing amendment to the bill: 
the fol-

Respectfully, 
R. M. LOVE, 

Assistant Secretary of the Senate. 

RECESS. 

On motion of Mr. Kennedy, the House, 
at 12:15 o'clock p. m., took a recess to 
2 o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m., 
and was called to order by the Speaker. 

OATH OF OFFICE ADMINISTERED 
TO HON. JUSTO S. PENN. 

Mr.· Briscoe, arising in his seat, ad
dressed the Chair, and stated that Hon. 
Justo S. Penn of Webb county, who had 
been elected to fill the vacancy caused 
by the death of Hon. C. C. Pearce, late 
Representative from the Ninety-sixth 
District, composed of Webb county, was 
in the House, and moved that he be al
lowed to take the oath of office. 

The motion prevailed. 
The Speaker appointed Mr. Briscoe 
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and Mr. Brooks as a co~mittee to es- I Rabb. 
cort Mr. Penn to the Speaker's stand. Robertson of 

The committee escorted Hon. Justo S . .,;, Travis. 
Penn to the Speaker's stand, where he Schluter. 
took the oath of office which was ad- Srhofield. 
minii;;tered by 0. P. Basford, acting Chief STprad

1
l
1
eyf. B 

Clerk. erre o exar. 

Tillot«on. 
Turney. 
Wahrmund. 
Watson. 
Wortham. 
Yantii;. 

HOUSE BILL NO. 19 ON ENGROSS
MENT. 

Nays-61. 

Adams. 
Anderson. 

The House resumed consideration of Aston. 
pending business, the same being House Baker of Hood. 
bi!J No. 19, relating to the shipment of Baker of Panola. 
intoxicating liquors into local option Ballengfe. 
territory, on passage to engrossment, Barrett. 
with amendment by Mr. Terrell of Bexar Bell. 
pending. Bogard. 

Question-Shall the amendment be Bowles. 
Branch. 

adopted? Briscoe. 
Yeas and nays were demanded, and the Brooks. 

roll was called on the amendment. Brownlee. 
The roll call developed the fact that Cathl'y. 

there was not a quorum present, only Craven. 
84 members answering to their names, Crockt>tt of 
and the Speaker so announced. Mitchell. 

Mr. Harman moved a call of the Currey. 
House for the purpose of se.curing a Dotson. 
quorum, and the motion was seconded. Fant. 

The Speaker then directed the Door- Fuller. 
keeper to close all doors leading out of Gilmore. 
the Hall. Hamilton of 

The Clerk was directed to call the roll I Childress. 
to ascertain the names of the absentees. Hamilton of 

The roll was called, and showed the McCulloch. 
following members absent without leave: Harman. 

Messrs. Adan::s, Anderson, Bartlett, Humphrey. 
Canales, Chaney, Cox, Fitzhugh, Hax- Hunt. 
thausen, Highsmith, Jennings, Johnston. ~ennedy. 
Keeble, Lively, Matthews, l\foCallum' Lawson. 

Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McDaniel. 
McLain. 
Minton. 
Moller. 
Morris. 
Ndson of 

Kaufman. 
Nickels. 
Odom. 
Pharr. 
'Porter. 
Ray. 
Reedy. 
Rl'id. 
Roberson of Erath. 
Robertson of Bell. 
Self. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. McDonald, McGown, McKinnev, Morris: et·. 

Perkins, Roach, Robertson of T•ravis, Absent. 
Ross. 

Mr. Fuller moved that the Sergeant- Bartlett. 
at-Arms be instructed to bring in the Chaney. 
absentees, and the motion prevailed. Cox. 

The following members came in and Fitzhugh. 
were announced present: Graham. 

Messrs. AdalJlls, Robertson of Travis, Haxthausen. 
Anderson, Morris, McKinney, Canales JHigh.smith. , • . enn1n0'" 

~"'- quorum was announced present • J h t 0 ' • 

The roll ca!J was then completed .and 0 ns on. 

Keeble. 
Livelv. 
Matthews. 
McCall um. 
McDonald. 
Mc Gown. 
Perkins. 
Roach. 
Ross. 

the amendment offered bv Mr. Terrell of 
Bexar was lost by the f~llowing vote: 

Absent-Excused. 

Bierschwalf'. 
Boswell. 
Brookshire. 
Cablf'. 
Canales. 
Caves. 
Crio:p. 
Davis. 

Yeas-28. 

Flournoy. 
Goodman. 
.Jackson. 
McKinney. 
Nelson of Hopkins. 
O'Bryan. 
O'Bryant. 
Penn. 

Bostic. 
Brcwn. 
Buchanan. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 
Driggers. 
Elliott. 

German. 
Hill. 
Johnson. 
Leach. 
Munson. 
Pearson. 
Ralston. 
Rayburn. 
Smith. 
Standifer. 
Stead. 
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Tarver. 
Von Rosenberg. 

Walter. 
Werner. 

Mr. Schluter offered the following 
amendment to the bill: 

Craven. Nelson of 
Crockett of Kaufman. 

Mitchell. Nickels. 
Cureton. O'Bryan. 
Currey. O'Bryant. 
Davis. Odom. 
Dotson. Penn. 
Fant. Pharr. 
Flournoy. Port.er. 
Fuller. Rabb. 
Gilmore. Ray. 
Hamilton of Reedy. 

McCulloch. Reid. 
Harman. Roach. 

117' 

Amend House bill No. 19, page 2, line 
35, by adding after the word "public" 
the following: "Provided, that in no 
instance shall any package or parcel 
bearing a label that it contains intoxi
cating liquors be delivered to a minor, 
and if such package or parcel be deliv
ered to a minor, the penalties of this act 
shall apply." 

Mr. Kennedy offered the following 
amendment to the amendment: 

Humphrey. Roberson of Erath. 
Hunt. Robertson of Bell. 

Add to the amendment "or habitual 
drunkard." 

On motion of Mr. Schluter, the 
amendment to the amendment was 
tabled. 

Mr. Ray raised the point of order on 
consideration of the amendment on the 
ground that it _is not germane to the 
purpose of the bill. 

The 8peaker overruled the point of 
order. 

Mr. Schluter then withdrew the 
amendn~-ent. 

Mr. Turney offered the following 
amendment to the bill: 

Amend the bill by adding after the 
word "inspection" on line 9, page 2, the 
following: "This act shall not apply to 
any intoxicating liquors shipped for me
dicinal purposes." 

Mr. Ray moved the previous question 
on the amendment and the bill, and the 
main question was ordered. 

The amendrr.ent was lost. 
House bill No. 19 was passed to en

grossment. 

HOUSE BILL NO. 19 ON THI.RD 
READING. 

Jackson. Robertson of 
Kennedy. Travis. 
Lawson. Schluter. 
Lee. Schofil'ld. 
Lively. Self. 
Looney. Spradley. 
Luc<'. Stam pi'. 
Maddox. Stephenson. 
Mason. Stepter. 
Maxwell. Strickland. 
McDaniel. Terrf'il of 
McDonald. Cherokee. 
McKinnev. Turner. 
McLain. • Turney. 
Minton. Vaughan. 
Moller Wilburn. 
Morris. Wihion. 
Nelson of Hopkins. Wort.ham. 

Bierschwale. 
Boswell. 
BrookRhire. 

1 Goodman .. 
Terrell of Bexar. 

Nays-9. 

Tillotson. 
Wahrmund. 
Watson. 
Yantis. 

Present-Not Voting. 
Crisp. 

Absent. 

Bartlett. 
Mr. Brownlee moved to suspend the Chaney. 

constitutional rule requiring bills to be Cox. 
read on three several days in each Fitzhugh. 
House and that House bill No. 19 be Graham. 
placed on third readiiig and final pas- . Haxthausen. 

Johnston. 
Keeble. 
Matthews. 
McCall um. 
Mc Gown. 
Perkins. 
Rosi". 
Stratton. 

sage. High.smith. 
The motion prevailed by the following Jenmng~. 

vote: 

Adams. 
Anderson. 
Aston. 

Yeas-80. 1 Bostic,. 
Brown. 
Buchanan. 
Byrne. 
Crawford. 
Crockett of 

Absent-Excused. 

Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 

Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Cave.". 

Washington. 

German. 
Hill. 
Johnson. 
Leach. 
Munson. 
Pearson. 
Ralston. 
Rayburn. 
Smith. 
Stead. 

Bell. 
Bogard. 

Dalby. 
Driggers. 
Elliott.. 
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Tarver. 
Von Rosenberg. 

Walter. 
. Werner. 

PAIRED. 

l\fr. Hamilton of Childress (present), 
who would vote "yea," with Mr. Standi
fer (absent), who would vote "nay." 

The Speaker laid the bill before the 
House and it was read third time. 

Question-Shall the bill be passed? 
Mr. Kennedy offered the following 

amendrr.·ent to the bill: 
Amend by striking out the word "per

son" where it appears in line 8, page 2, 
and insert in lieu thereof the words "of
ficer or any member of the grand jury." 

The amendment was lost. 
lVIr. McDaniel offered the following 

amendment to the bill: 
Amend House bill No. 19 by adding af

ter the words "and the consignee" in line 
35, page 1, the following: "And a state
ment sworn to by the consignor or an 
authorized agent of such consignor be
fore some officer authorized by · 1aw to 
administer oaths, that the contents of 
said package has been paid for by the 
consignee.' 

The amendment was lost. 
Question-Shall House bill No. 19 be 

passed? 
The Clerk was directed to call the 

roll, and the bill was passed by the fol
lowing vote: 

Yeas-88. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Boswt>ll. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Cabl0. 
Canales. 
Cathey. 
Cave8. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Davis. 
Dotson. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 

Hamilton of 
McCulloch. 

Harman. 
Humphrey. 
Hunt. 
Johnston. 
Kennedy. 
Law»on. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinneY. 
McLain.· 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant, 
Odom. 

Penn. Stephenson. 
Pharr. Stepter . 
Porter. Stratton. 
Rabb. Strickland. 
Ray. Terrell of 
Reedy. Cherokee. 
Reid. Tillotson. 
Roach~ Turner. 
Roberson of Erath. Turney. 
Robertson of Bell. Vaughan. 
Robertson of Wahrmund. 

Travis. Watson. 
Schluter. Wilburn. 
Schofield. Wilson. 
Self. Wortham. 
Spradley. Yantis. 
Stamps. 

Binschwale. 
Brookshire. 
Goodman. 

Nays-5. 

McGown 
Terrell of Bexar. 

Crisp. 
Present-Not Voting. 

Chaney. 
Cox. 
Fitzhugh. 
Graham. 
Haxthausen. 
Highsmith. 
Jackson. 
Jennings. 

Absent. 

Keeble. 
Matthews. 
Munson. 
Pearson. 
Perkins. 
Ralston. 
Ross. 
Tarver. 

Absent-Excused. 

Bostic. 
Brown. 
Buchanan. 
Byrne. 
Crawford. 
CrockP.tt of 

Washington. 
Cureton. 
Dalby. 
Driggers. 
Elliott. 

German. 
Hill. 
Johnson. 
Leach. · 
Rayburn. 
Smith. 
Stead. 
Von Rosenberg. 
Walter. 
Werner. 

fAIRED. 

Mr. Hamilton of Childress (present), 
who would vote "yea," with Mr. Standi· 
fer (absent), who would vote "nay.'' 

REASON! FOR VOTE. 

I vote "no" because the bill does not 
only seek to punish the guilty, but also 
the innocent agent who could have no 
knowledge of what the package con· 
tained. 

TERRELL of Bexar. 

Believing that it is the duty of the 
Legislature to perfect local option stat· 
utes to carry out the intent of local op· 
tion, as provided in the Constitution, I 
vote 'aye" on the passage of this bill 
(No. 19), notwithstanding its provisions, 
in my opinion, may operate to punish 
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3ersons guiltless of any intent to vio· I ation, corporation or receiver, partner
iate the law. l ship, firm or person to give or present 

TILLOTSON. to the public an exhibition of prize fights 
MESSAGE FROM THE GOVERNOR. or g-love contests or of any obscene, in

Hon. J. R. Bowman, Private Secretary 
to the Governor, appeared at the bar of 
the House and, being duly announced, 
presented a message from the Governo'r, 
which was read as follows: 

Executive Office. 
.State of Texas. 

Austin, August 11, 1910. 

To the House of Representatives: 
Complying with Concurrent Reso~u

tion No. 5, I herewith have the honor 
to return for amendment and correction 
House bill No. 5, entitled "An Act to 
prohibit the exhibition of prize fights 

. or glove contests and any obscene, in· 
decent or immoral show or exhibition 
by mean.s of moving picture films or 
other devices in moving picture shows, 
theaters, or any other place whatever, 
etc., and declaring an emergency." 

Very respectfully, 
T. M. CAMPBELL, 

Governor of Texas. 

VOTE ON SEN.ATE AM'ENDMENTS 
TO HOUSE BILL NO. 5 RE· 

SCINDED. 

Mr. Bowles moved to rescind the vote 
by which the House concurred in the 
Senate amendments to House bill No. 
5, relating to exhibition of moving pic
tures, etc., the bill .having been recalled· 
from the Governor for correction. 

The motion to rescind prevailed. 

HOUSE BILL NO. 5 WITH SENATE 
AMENDMENTS. 

Mr. Bowles called up from the Speak
er's table, wHh Senate amendments, for 
consideration of the amendments, 

House .bill No. :q, A bill to be entitled 
"An ·Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by moving picture films or 
other means, and creating ·an emer-
gency." . 

The Speaker laid the hill before the 
House, and the Senate amendments were 
read as follows: 

decent or immoral picture of any char
acter whatsoever 1by means of moving 
picture films, bioscopes, vitiscopes, 
magic lanterns or other device or de
vices in moving picture ~hows, theaters 
or ·any other place whatsoever. 

Sec. 2. Any person or persons, asso
ciation, or anv agent or employe of any 
person, association, corporation or re
ceiver violatinrr any of the provisions of 
Section 1 of this act, shall upon convic
tion thereof he fined in aiw sum not 
less than one hundred dolla~s and not 
more than one thousa.nd dollars, or be 
imprisoned in the county jail for not 
less than ten nor more than sixty days, 
or both, in the discretion of the· court 
or jury, and each day's violation of any 
of the provisions of this act constitute 
and be punishable as a separate offense. 

Sec. 3. All laws and parts of laws in 
conflict herewith, be and the same are 
hereby repealed. But this •act shall in 
no way repeal or .be in conflict with 
Chapter 10, Articles 1005 and 1005a of 
the Penal Code of Texas. 

Sec. 4. The fact that there is no gen
~ral law in force in this State prevent
mg the unlawful exhibiting of prize 
fighting between man and man, and 
man and beast, and the exhibition of 
ob.scene views of persons and beast by 
moving pictures and other devices, con
stitute an imperative public necessity 
that the constitutional rule requirin"' 
bills to be read in each house of th~ 
Legislature on three several days be sus· 
pended, and said rule is so suspended. 

(2) 

Also amend the caption by striking 
out all after the words "A bill to be 
entitled," ·and insert in lieu thereof the 
following: "An Act to prohibit the ex
hibition of prize 1fights or glove con
tests and any obscene, indecent or im
moral shows or exhibition bv means of 
moving picture films, bioscopes, magic 
lanterns or other devices in moving pie· 
ture shows, theaters, or any other place 
whatsoever, by any association, co'rpo
ration or any agent or employe of any 

( 1) person, association, corporation or re-
Amend House bill No. 5 by striking ceiver, firm or person; providing pen

out all after the enacting clause and in· . alties therefor, and declaring an emer
sert in lieu thei"eof the following: gency; and to repeal all laws in conflict 

Section 1. It shall be unlawful for with this act; and providing that this 
any association, corporation or any act slrnJl in no way repeal or be in con
agent or employe of any person, associ- flict with Chapter 10, Articles 100'~ and 
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l00.5a of the Penal Code of Texas, and I an occupation tax upon persons, firms, 
declaring an emergency." corJ?orati~n.s and as~ociations of p~rsons, 

Mr. Bowles moved .that the House do sellmg spirituous, vmous or malt liquors 
not concur in the Senate amendments, or medicated b~tters capable of produc
and ithat a Free Conference Committee ing intoxication; requiring retail liquor 
be requested to adjust the differences dea:lers and other ~rsons to secure. li-
between the two houses on ·the hill. cense to sell such hquors; and definmg 

The motion prevailed. retail liquor dealers and regulating the 

FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 7. 

business thereof; requiring retail malt 
dealers and other persons to secure li
cense to sell mal1t liquors excl•.isively, 
capable of producing intoxication; and 

l\fr. Gilmore called up from the Speak delining retail malt dealers and regulat
er's table, for present consideration, ·the ing the business thereof; exempting wine 
request of the Senate for a Free .Con- growers who sell wine of their own pro
ference Committee to adjust the differ-

1 

duction from the provisions of this act; 
ences between the two houses on Senate pi;oviding same is not sold to be drunk 
bi1l No. 7, relating to the retirement of I on the premises where sold, and other
certain State bonds. wise regulating of such wine growers; 

Question-Shall the request of the Sen- regulating the transfer of license of re-
ate be granted? tail liquor dealers and retail malt' deal, 

On motion of Mr. Gilmore, the request ers; prescribing the condition of the· 
of the Senate was granted. bonds of such retail dealers tind the con-

In accordance with the above action ditions upon which ·licenses t6 such deal
the Speaker announced the appointment ers and other persons may be issued; 
of the following Free Conference Com- pr.oviding for the refund of any unearned 
mittee on part of the House: Messrs. por1tion of •any license; requiring the 
Gilmore, Cox, Stratton, Rayburn, Min- county clerk to report all licenses grant
ton. ed to the Comptroller of .Public Ac
HOUSE CONCURRENT RESOLUTION counts; providing for the revocation un-

SIGNED BY THE SPEAKER. der certain conditions of licenses issued; 
defining intoxicating liquors and provid-

The Speaker signed, in the presence of ina penalties for the violation of the pro
the House, after giving due notice there- 1 vi~ions of this act, and · declaring an 
of, and its caption had been read1 the /emergency," and adding Sections 9a, 9b, 
following concurrent resolutio;°': 9c, 9<l! 9e, 9f, 9g, 9h, 9i, 9j, lOa and 35a, 

House Concurrent Resolution No. 3, prescribing the methods and procedure by 
Endorsing New Orleans a~ the place to which liquor licenses may be obtained, 
hold the Panama Canal Exposition. transferred and forf~ted, and prescribing 

MOTION TO PRINT lNSVRANU.K the manner fo; the as~ertai1:1ment of ~he 
TESTIMONY f.acts upon which forfeJJture is based, and 

· prescribing the duties of the county 
Mr. Ballengee moved that 1000 copies judge, Comptoller of Public Accounts 

of the testimony taken before the Com- and the county attorney and other prop
mittee on Insurance be printed in book er -0fficers in regard theret-0, and repeal-
form. ing all laws or parts of laws in conflict 

The motion was lost. herewith; requiring licenses to be issued 
HOUSE BILL NO. 15 ON SECOND under this a.ct and prescribing the· con-

READING. tinuation in force of licenses issued un-
der prior laws for sixty days after this 

The Speaker laid before the House, on act takes effect in order to give time for 
second reading and passage to engross- securing licenses under this aot, and pro
ment, . viding that credit be allowed upon li-

House bill No. 15, A bill to be entitled censes to be obtained under this act in 
"An Act to amend Section 14 of Chrap- \an amount equal to the unearned portion 
t:r 17, of the :1cts of the ~egula r Ses- I or part of any existing license, and de
s10n of ~he ;i'hirty-first Legislature, the cliaring an emergency,' by amending Sec
same bemg An Act to amend Chapter tion 14 so as to require every person or 
138 of the Acts of the Thirtieth Legisla- firm who are engaged in ,the sale of in
tu:e, approved April 18, 1907, the same toxicating liquors or who may hereafter 
b~mg :':111 Act to !·~gulate the sale and become engaged in the sale of intoxicat
d1spos1.t1on of sp1n~uous, ~inous and ing liquors in any locali"ty in this State 
malt liquors 1and medwated b1tt,ers capa- other than where local option is en· 
ble of producing intoxication, and the forced to keep snch places of ·business 
places wherein same are sold; imposing closed from and after 6 o'clock p. m. un-
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til 7 o'clock a. m. of the next day, and[ I Strike out "six" wherever it occurs in 
to keep such places clos~d fr~m 6 o'clock the c_apti_on and body of the bill and in
p. m. on Saturday until 7 o clock a. m. sert in heu thereof the word "seven." 
on the following Monday of each week, The amendment was adopted. 
and forbidding sale of any intoxicating Mr. Nickels offered the following 
liquors or the transaction of any busi- amendment to the bill: 
ness in su?h. places w~thin said hours, 1 Amend the caption, line 11, page 2, 
and prescnbmg penalties therefor, and by striking out the word "enforced" and 
declarin~ an emergency." . by inserting in lieu thereof the word!! 

The bill was read second fame. "in force." 
Question-Shall the bill be passed to The amendment wa·s adopted. 

engrossment? Mr. Tillotson offered the followi!W' 
(Mr. Terrell of Cherokee in the chair.) amendment to the bill: · 
Mr. Canales offered the following Amend House bill No. 15 by striking 

(committee) amendment to the bill: out the word "seven" wherever it occurs 
Amend House bill No. 15 to read as in the caption or body of the bill refer

follows: "Section 1. That Section 14 ring to the closing hour, and make it 
of Chapter 17 of the Acts of the Regular read "nine." 
Session of the Thirty-first Legislature I 
be amended so as to read hereafter as 

TILLOTSON, 
O'BRYAN. 

follows, towit: 'Section 14.' " 
Mr. Canales offered the following On motion of Mr. Nickels, the amend-

substitute for the (committee) amend- ment was tabled. 
ment: Mr. Schluter offered the following 

Amend the bill on page 2, line 20, by amendment to the bill: 
striking out the words "Section l" and Amend House bill No. 15, page 2, line 
inserting in lieu thereof the following: 38, by striking out the word "felony" 
"Section 1. That Section 14 of Chapter and inserting in lieu thereof the word 
17 of the Acts of the First Called Ses- "misdemeanor," and by striking out lines 
sion of the Thirty-first Legislature be 39 and 40 and inserting in lieu thereof 
amended so as to read hereafter as fol- "a fine of not less than $25 nor more 
lows, towit: 'Section 14.'" than $200, or by imprisonment in the 

The substitute was adopted. county jail for not more than three 
The (committee) amendment a.s sub- months, or by both such fine and im-

stituted was adopted. prisonment." 
Mr. Moller offered the following The amendment was lost. 

amendment to the bill: ::\fr. :McDaniel offered the following 
Amend House bill No. 15 by erasing amendment to the bill: 

the word "six" in line 20, Section 1, and Amend House bill No. 15 by adding 
insert in lieu thereof the word "eight." after the word "liquors" in Section 1, 

Mr. Kennedy offered the following line 30, the words "therein· or." 
substitute for the· amendment: The amendment was adopted. 

Amend the bill and the caption bv Mr. Moller offered the following 
striking out the word "six" wherever it amendment to the bill: 
occurs and insert the word "eight" in- Amend House bill No. 15 by erasing 
stead. the word "felony" in line 38, Section 1, 

The substitute was adopted. and insert in lieu thereof the word 
The amendment, as substituted, was "misdemeanor," and erase lines 39 and 

lost. 40 of Section 1 and insert in lieu there-
Mr. Nickels offered the following of "confinement in the county jail for 

amendment to the bill: not less than thirty days nor more than 
Amend the caption, line 7, page 1, by three months." 

striking out the word "Regular" and by The amendment was adopted. 
inserting in lieu thereof the words ~Ir. Mason moved the previous ques-
"First Called." tion on the passage of the bill to en-

The amendment wa.s adopted. grossment, and the main question was 
Mr. Lawson offered the following ordered. · 

amendment to the bill: House bill No. 15 was passed to en-
Amend House bill No. 15, Section 1, t 

page 2, line 21, by inserting after the grossmen · 
word "engaged" the word "in.'' MOTION TO RECONSIDER TABLED. 

The amendment was adopted. 
Mr. Briscoe offered the following j Mr. Hamilton of Child~ess moved ~o 

amendment to the bill: reconsider the vote by which House bill 
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No. 19 was passed, and to table the mo
tion to reconsider. 

The motion to table prevailed. 

:MESSAGE FROM THE GOVERNOR. 

Hon. ,f. R. Bowman, Private Secretary 
to the Governor, appeared at the bar of 
the House, and, being duly announced, 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas, 

Austin, Texas, August 11, 1910. 

To the Legislature: 
By virtue of the authority vested in 

me by Section 40, Article 3, of the Con
stitution of the State of Texas, I here
by designate and present to . you for 
your consideration th~ fo~lowmg sub
jects anrd suggest leg1slat1on thereo.n: 

1. Legislation providing for the i_n
eorporation of the city of San Antomo, 
Bexar county, Texas, and to grant it a 
new charter; to "provide for a comrrjs
sion form of government; to define its 
powers and to prescribe its duties and 
liabilities, and to provide for the ap
proval of said charter by the qualified 
electors of said city, and to declare an 
emergency, and to repeal all acts in con
flict therewith. 

2. The enactment of a law to repeal 
Chapter 72 of the Special Laws of the 
Thirty-first Legislature, creating a spe
cial road law for Lamar county, ap
proved March 17, 1909, and to enact- a 
law authorizing and "empowering Lamar 
county or any political subdivision of 
said county by a vote of two-thi'rds ma
jority of the resident property tax
payers, qualified voters of such county, 
or political subdivision thereof, voting 
thereon, to issue bonds, and to levy and 
collect taxes, to pay the interest on such 
bonds and to provide a sinking fund for 
the redemption thereof, for the purpose 
of constru~ting, maintaining and oper· 
ating macadamized, graveled or paved 
roads and turnpikes, and such other leg
islation in respect thereto as may be 
deElmcd appropriate. 

Very respectfully, 
T. M. CAMPBELL, 

Governor of Texas. 

ADJOURNMENT. 

On motion of Mr. Kennedy, the House, 
at 4: 50 o'clock p. rr~. adjourned until 10 
o'clock a m. tomorrow. 

.APPENDIX. 

REPORTS OF THE COMMITTEE ON 
PRIVILEGES, SUFFRAGE AND 

ELECTIONS. 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Privileges, 

Suffrage and Elections, to whom was 
referred House bill No. 22, have had the 
same under consideration, and I am in
structed to report it back to the House 
with the recommendation that it do 
not pass. 

CABLE, Chairman. 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir :1 Your Committee on Privileges, 

Suffrage and Elections, to whom was· 
referred House bill No. 26, have had the 
same under consideration, and I am in
structed to report it back to the House 
with the recommendation that it do not 
pass; but I am further instructed to 
report back to the House the Committee 
Substitute for House bill No. 26, with 
the recommendation that it do pass. 

' CABLE, Chairman. 

REPORTS OF THE COMMITTEE ON 
APPROPRIATIONS. 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall
1 

Speaker of the 
House of Representatives. 
Sir: Your Committee on Appropria

tions, to whom was referred House bill 
No. 31, have had some under considera
tion, and am instructed to report it back 
to the House with the recommendation 
that it do pass. 

O'BRYAN, Acting Chairman. 

-Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Appropria

tions, to whom was referred House bill 
No. 39, making appropriations for clerk 
on the Tax Commission, beg to advise 
that we have had same under considera
tion, and am instructed to report it 
back to the House with the recommen
dation that it do pass. 

O'BRYAN, Acting Chairman. 
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Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House.of Representatives. 
Sir: Your Committee on Appropria

tions, to whom was referred House bill 
No. 34, appropriating money for the 
repairing of boilers at Deaf and Dumb 
Asylum, beg to advise that we have 
h.ad same under consideration, and am 
instructed to report it back to the House 
.with instructions that it do pass. 

O'BRYAN, Acting Chairman. 

38, have had the same under considera
tion, and I am instructed to rnport it 
back to the House with the recommenda
tion that it do pass. Mr. Loom~~- has 
been named ,to make full report. 

CURREY, Chairman. 

REPORTS OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 11, 1910 . 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

REPOHTS OF THE COM.lVll'tTEE ON Bills have carefully examined and com-
LIQUOR TRAFFIC. pared 

House bill No. 30, A bill to be entitled 
Committee Romn, "An Act to reorganize the l:::leventieth Ju. 

Austin, Texas, August 4, 191 O. dicial District of Texas, and to fix the 
Hon. John Marshall, Speaker of the time of holding court in each of the 

House of Representatives. counties of said Seventieth Judicial Dis-
Sir: Your Committee on Liquor Traf- trict, and to declare an emergency," 

fie, to whom was referred House hill No. And find the same correctly engrossed. 
19, have had the same under considera- ODOM, Chairman. 
tion, and I 1am instructed to report it . 
back to the House with the recommenda- . Committee Room, 
tion that it do pass with amen<lments, I Austm, Texas, August 11, lHlU. 
and Mr. Bell was named to make full Hon. John M·arshall, Speaker 01 tne 

. report. . House of Representatives. 
CAN ALES, Chairman. Sir: Your Committee on Engrossed 

Bills have carefully examined :md com· 
pared Committee Room, 

Austin, Texas, August 11, 1910. 
Hon. John .Marshall, Speaker 01 the 

House of Representatives. 
Sir: Your Committee on Liquor Traf

fic, to whom was referred House bill No. 
37, have had the saml! under considera
tion, and I am instructed to report it 
~ck to the House with the recommenda
tion that it do pass. Mr. Looney bas 
been named to make full report. 

CURREY, Chairman. 

Committee Room. 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Liquor Traf· 

fie, to whom was referred House bill No. 
36, have had the same under considera
tion, and I am instructed to report it 
back to the House with the recommenda
tion that it do pass. Mr. Baker of Hood 
has been named to make full report. 

CURREY, Chairman. 

Committee Room, 
Austin, Texas, August 11, l!llO. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Commirttee on Liquor Traf

fic, to whom w.as referred House bill No. 

House bill No. 29, A bill to be entitled 
"An Act to amend an act entitled 'An 
Act granting Palestine, Anderson county, 
Texas, a new charter of incorporation, 
repealing all laws and parts of laws in 
conflict therewith,' " 

And find the same correctly engrossed. 
ODOM, Chairman. 

REPORT OF THE COMMITTEE ON 
ENROLLED BILLS. 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 18, "An Act to 
amend an act entitled 'An Act to 
authorize Galveston county to build 
and own the combination roadway 
and bridge from mainland to Galveston 
Island across Galveston bay, to connect 
as part of the roadways of the county 
on the island and mainland and the 
county to issue bonds for same on tax
ation; also establishing three-idle limit 
and condemnation proceeamgs and pro
dding for the right of way; also to au-
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tlwnzP nil corporations C'untrncting for I Crockett ol 
right ot \my upon or use oi said struct- Mitchell. 
ure to is~ue and ;wll bonds therefor un- Cureton. 
der the regulation and authority of th.- Currey. 
H11ilro11cl Commis,-ion; and to lease and Dalby. 
11uthoriz._• ,·orporations and the cit,\· 01 J:>avis. 
( ;ah·Pston to lease right of ea.,...ment of Dotson. 
user of portion of s11id stmcture from Driggers. 
~ueh :-ounty on terms provided by this Elliott. 
net and agreed on with the county com- Fant. 
missionns eourt, with an emergency Flournoy. 
r la us!'.' a ppro\·ed ~Ia reh 16, HlOi, being F~ller. 
U1apter ~li of the ::lpedal Laws passed Gilmore. 
nt the Hegular ~ession of the Thirtieth Goodman. 
Legislature, by adding thereto Sections Grah~m. 
la and lb, authorizing the comrr.ission- Ha~lton ot 
Prs eourt of said c-ounty to issue, for the C~ldress. 
J•Urpose 111p11tioned in said act, bonds of Hanulton of 
the c·mmty bearing interest at a rate McCulloch. 
not exe•!eding li per rent pPr annum, and H~rma~. 
to le\"\' and eollect <1n additional annual Highsmith. 
ad rniorem tax to pay interest and ere- Hill. 
a tP a sinking fund on said bonds, pro- Humphrey. 
dded that a majority of the qualified Hunt. 
J•roperty tax-paying voters of the roun- Jack~on. 
tv voting at an election to be held for ~ehnmgs. 
that purpose shall vote sueh tax, not to K b~ton. 
exceed 15 cents on the $100 valuation of Kee ed 
property subject to taxation in said Lenne Y· 

t · d 'd' f h 1 f awson. c·oun y. an prov1 mg or t e sa e o Le 
sueh bonds and for the cancellation or Li~~) 
sale of bonds heretofore issued by said Loon~y 
commissioners court under said act," Luce. · 

And rlnd the same correctly enrolled, Maddox. 
and at 11 :27 a. m., this day did present Mason. 
the same to the Governor for his signa- Maxwell. 
ture. McCall um. 

SCHOFIELD, Chaim.an. McDaniel. 

FIFTEENTH DAY. 

McDonald. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 

Nelson of 
Kaufman. 

Nickels. 
O'Bryan. 
O'Brvant. 
Odom. 
Penn. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. · 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 

Ha II of the H'<luse of Representatives, 
Austin, Texas, 

Friday, August 12, 1910. Nelson of Hopkins. 

Tillotson. 
Turner. 
Turney. 
Vaughan. 
Wahrmund. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

The House met at 10 o'clock a. m., 
pursuant to adjournment. 

Speakn ~Iarshall in the chair. 
The roll was railed. and the follow

ing membrrs were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
BPll. 
Biersrhwale. 
Bogard. 
Boswell. 
BowlPs. 

Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Chaney. 
Cox. 
CraYen. 
Crisp. 

Branch. 
Haxthausen. 

Absent. 

Matthews. 

Absent-Excused. 

Bostic. 
Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fitzhugh. 
German. 

Johnson. 
Leach. 
Munson. 
Pearson. 
Ralston. 
Stead. 
Von Rosenberg. 
Walter. 

A quorum was announeed present. 
Pra~·er by Rev. W. J. Joyce, Chap

lain. 
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LEA VE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Von Rosenberg for today and to

n:-orrow, on motion of Mr. Rabb. 
Mr_ Chaney for Thursday, Friday and 

Saturday of last week, and Mr. Jen
nings for yesterday, on motion of Mr. 
'l.'arver. 

Mr_ Highsmith for yesterday, on mo
tion of Mr. Odom. 

Mr. Byrne for today, on motion of 
Mr. Keeble. 

On account of sickness: 
Mr. Fitzhugh for yesterday, today and 

tomorrow, on motion or Mr. Standifer. 
Mr. Leach for this week, on motion of 

Mr. Rayburn. 
·Bob Barker, Chief Clerk, for yesterday 

:and today, on motion of Mr. Standifer. 
Mr. McDonald for today, on motion 

- .of Mr. Maddox. 

HOUSE BILLS ON FIRST READING. 

(By Unanimous Consent.) 

The following House bills were intro
duced, read first time and referred. to 
.appropriate cnrnmittees as follows: 

By Mr. Terrell of Bexar: 
House bill No. 40, A bill to be entitled 

"'An Act to incorporate the city of San 
Antonio, Bexar county, Texas, and to 

· grant it a new charter; to provide for 
a commission form of government; to 
-define its powers and to prescribe its 
·duties and liabilities; to provide for 
the approval of said charter by the 
qualified electors of said city and to de-

. clare an emergency, and to repeal all 
·acts in conflict herewith." 

Referred to Committee on Municipal 
·Corporations. 

By Mr. Elliott, Mr. Marshall and Mr. 
.Aston: 

House bill No. 41, A bill to be entitled 
"An Act to affiend Section 4, Article 5 
'Of Chapter 33, Special Laws of the 
Thirtieth Legislature, entitled 'An Act 
_granting to Denison, Grayson county, 
Texas, a new charter of incorporatio?, 
·repealing all laws and parts of laws m 
conflict herewith, and declaring an emer
,gency,' regulating the appointment ai~d 
removal of officers and employes of said 
city, and declaring an emergency." 

Referred to Committee on Municipal 
-Corporations_ 

By Mr. Reedy: 
House bill No. 42, A bill to be entitled 

··"An Act to regulate the sale and dis-

position of spirituous, vinous and malt 
liquor6 and medicated bitters capable of 
producing intoxication in all territory 
where the sale of such liquors has been 
prohibited, except for sacramental and 
n;edicinal purposes, by a majority vote 
of the people; imposing occupation tax 
upon persons, firms, corporations and 
associations of persons selling such 
liquors in Ruch territory; requiring such 
persons, before selling such liquors to 
procure a license, and providing the 
terms and conditions upon which such 
license may be issued; requiring such 
person desiring to sell such liquors in 
such territory to execute bonds, and 
preseribing the conditions of such bonds; 
providing that no such persons shall 
sell such liquors except upon the pre
scription of a regular practicing physi
cian, and what such prescriptions shall 
contain before such sale is made; and 
providing that persons selling such 
liquors shall make and file with the 
county attorney or county clerk certain 
reports, and shall so file all prescriptions 
filled by them, and providing that phy
sicians issuing such prescriptions shall 
make certain reports of all prescriptions 
issued by them, and providing for their 
filing such reports and duplicates of all 
prescriptions issued by therr: with the 
county attorney; and providing for the 
forfeiture of the license of such physi
cian for failing to file such reports or 
for filing false reports or for writing 
such prescriptions when patient not 
sick; providing for the revocation, un
der certain conditions, of all such license 
to sell liquor in such territory; and 
providing penalties for the violation. of 
the provisions of this act, and declarmg 
an emergency." 

Referred to Committee on Liquor and 
Liquor Traffic. 

HOUSE BILL NO. 2!J ON THIRD 
READING. 

On motion of 1\fr. Strickland, by 
unanimous consent, the special order of 
business was suspended, to take up on 
third reading and final passage, 

House bill No. 29, A bill to be entitled 
"An Act to amend an act entitled 'An 
Act crranting Palestine, Anderson county, 
Texa~, a new charter of incorporation, 
repealing all laws and parts of ~aws in 
conflict therewith, and declanng an 
emergency.'" 

The Speaker laid the bill before the 
House; it was read third time, and was 
passed. 
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FREE CONFERENCE cmnnTTEE 
ON HOUSE BILL NO. 5. 

The Speaker announced the appoint
ment of the following Free Conference 
Committee on part of the House on 
House bill No. 5: l\1essrs. Bowles, Gil
more Terrell of Cherokee, Hamilton of 
Childress, Terrell of Bexar. 

HOUSE BILL NO. 7 ON SECOND 
READING. 

( Special Order.) 

The Speaker laid before the House, 
as a special order for this hour on sec
ond reading and passage to el).gross
ment, 

House bill No. 7, A bill to be entitled 
"An Act providing conditions, additional 
to those now imposed by law, upon which 
insurance companies issµing policies or 
writing contracts of fire insurance on 
property in this State, shall transact 
business in this State; to create a State 
Insurance Board, to provide for their 
appointment and to fix their powers and 
compensation; to authorize said board to 
pass such rules and regulations as are 
necessary to fix reasonable maximum 
rates of premiums on fire insurance on 
property in this State; to authoriz~ 
said board to employ all necessary clen
cal force and providing an appropriation 
for the payment of salaries of said board 
and for all necessary expenses; to pro
vide the basis of maximum rates for fire 
insurance on property in this State, un
til said board shall fix maximum rates 
herein prescribed; to authorize the revo
~a ti on of the licenses or certificates of 
insurance comparties to do business in 
this State for violations of the orders 
of said board or the provisions of this 
act; to require all persons having knowl
edge to give evidence as to the violations 
of this act or of the orders of said board; 
to require all insurance companies issu
ing policies or writing contracts of fire 
insurance to furnish reports to the mem
bers or . any authorized agent of said 
board and to give access to all their 
books, documents and correspondence 
when requested by said board; also pro
viding that the State Insurance Board 
shall make and maintain a record of all 
fire losses and such data and information 
in reference thereto as may be of assist
ance in the making of insurance rates 
and reductions of same; and reducing 
the fire losses of the State; providing 
that one member of the Insurance Board 
shall be elected secretary of the board 
and one member elected Fire Marshal of 

the State Insurance Board, and defining 
and prescribing the dutie~ of those re
spective positions; and providing that 
no action taken by the Fire Marshal 
shall affect the rights of the policy
holders; providing for the establishment 
of minimum rates of fire insurance by 
the State Insurance Board, under cer
tain conditions specified in the act; pro
viding for the promulgation and estab
lishment of uniform policies of insurance 
applicable to the various risks of this 
State, by the State Insurance Board and 
their adoption and use by fire insurance 
companies; prohibiting any person from 
receiving or accepting from any insur
ance company or its agents or any other 
person rebates or premiums or any spe

. cial favor or advantage or consideration 
or inducement not specified in the insur
ance policy, and providing the penalty 
for the violation; to provide for the time 
when this act shall go into effect and 
for the repeal of Chapter 18 of the Gen
eral Laws passed by the First Called 
Session of the Thirty-first Legislature, 
and of all laws in conflict herewith, and 
declaring an emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
Mr. Gilmore offered the amendments 

to House bill No. 7 recommended by. the 
Committee on Insurance, which amend
ments, having been printed and copies 
of same laid upon the desks of the mem
bers, are, by direction of the Speaker, 
omitted from the Journal. 

Pending the reading of the committee 
amendments, Mr. Tarver occupied the 
chair temporarily. 

(Speaker in the chair.) 
The committee amendments were then 

aJopted. 
Mr. Terrell of Bexar moved !·hat the 

bill .be considered section by section. 
The motion prevailed. 
Section 1 of the .bill was read and 

passed over. 
Section 2 of the bill was read. 
Mr. CYBryan offered the following 

amendment to Section 2 of the bill: 
Amend the bill, page 3, line 27, by 

striking out "August l," and inserting 
"January 15," and in line 29, page 3, 
by striking out "August 1, 1912," and · 
inserting "January 15, 1911." 

On motion of Mr.· Jennings, the 
amendment was tabled. · 

Section 3 of the 'bill was read. 
M'r. Caves offered the following amend

ment to Section 3 of the bill: 
AmenJ the committee substitute for 
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House bills No. 7 and 8 at page 4, Sec· 
tion 3, by st'riking out lines 11, 12, 13 
and 14, and the words, "which said" at 
the end of line 10 and inserting in lieu 
thereof the following: "And for the 
purpose of carrying out the provisions of 
this act there is hereby appropriated out 
of any money in the State Trea5m·y not 
otherwise appropriated the sum of twe;i
ty·five thousand dollars, or so rrrnch 
thereof as may be necegsary, for the 
fiscal year beginning September 1, 1910, 
and ending August 31, Hll 1." 

The amendment was !l<lopted. 
Mr. Ray offered the following amend· 

ment to Section 3 of the bill: 
Amend by striking out nil of line~ 38, 

39 and 40, of Section ::!, on Page 3, down 
to and including the word "law," in line 
1, page 4; also by striking out all after 
the word "board," in line 2, page 4, 
down to and including the worcl ''hank
ing," in line 3 of the same page of the·. 
bill. 

On motion of Mr. Terrell of Bexar, the 
amendment was tabled. 

Question-Shall House bill No. 7 be 
passed to engrossment? 

;i31LL ORDERED NOT PRINTED. 

On motion of Mr. Terrell of Bexar. 
bv unanimous consent, Hons·~ bill No·. 
40. amending the city charter of San 
Antonio, was ordered not printed. 

MESSAGE FROM THE SENATE. 

Senate Ohamber. 
Austin, Texas, August 12, '1910. 

HlKSE BILL XO. 7 ON ENGROSS· 
MENT. 

(Special Order.) 

The House resumed considern ~ion of 
pending business, the same beino House 
bill No. 7 on passage to engr;ssment, 
the House considering the bill· section 
by section and sections 1 and 2 of the 
hill having been considered and Section 
3 being under consideration. 

Question-Shall the bill be pas~e<t to 
engrossment? 

Mr. Ray offered the following suhsti· 
tute for Section 3 of the bill: 

Amend by substituting the following 
for Section 3: "The members of snid 
board, other thnn the CommissiJner of 
Insurance nnd Banking, shall each re· 
ceive as compensation for their ~erYices 
the sum of $2500 per annum, ~.nd the 
Commissioner of Insurance and Bankin" 
shall receive as compensation or Rr-i,lary 
for his services under this act the sm;1 
of $100 per annum, in addition to his 
compensation as now fixed by law. Im· 
mediately upon the taking effect of this 
act, or within a reasonable time there·· 
after, it shall be the duty of the t:om
missioner of Insurance to colltct from 
each fire insurance company, which 
tr'.lnsacted business in this State dur·· 
ing the year 1909 and up to and includ
ing the month of May, 1910, the prcpor· 
tionate share of. foe sum of $2ri,OOo), 
which the gross premiums collected hy 
such company during the year of 1909 
from persons or upon property located 
in this State bears to the aggregate 

Hon. John Marshall, Speaker of the amount of such gross premiums so ·~ol-
House of Representatives. 1 lected during such year by all fire in
Sir: I am directed by th·3 Senate to I ~uran~e companies . transacti~g business 

inform the House that fhe Senate m this State, provided 'that m comput
grants the request of the Huui;;e for the ing ·such gross premium receipts there 
appointment of a Free Conference Com- sh~ll be deducted. therefrom the amount 
mittee on House bill No. ;;, and the fol- paid out for re-insurance and for re· 
lowing committee has been appoi•ited on turned premiums on cancelled risk, out 
the part of the Sena·te: Sen_ator; Ward, of. which said sum of $25,?00, the 5al-
Cofer, Alexander, Perkins and Harper. ar~es of the members of said bond np· 

· Respectfully pomted by the Governor and the sad 
CLYDE D.' SMITH, 

1 
$100 salary of the Commissioner of In-

Secretary of the Senate. surance and Banking together with the 
necessary compensation of expert3, the 
clerical force and other emp1ove,. em
ployed by said board, and all ll'ecessary 
traveling expenses, and such other ex
penses as may be necessarily incurred in 
carrying out the provisions of this act, 
shall be paid. 

RECESS. 

On motion of Mr. Adams, the House, 
at 12: 10 o'clock p. m., took a recess to 
2 o'clock p. m. today. 

AFTERNOON SESSION. 
RAY, 
CABLE. 

The House met at 2 o'clock p. m., and Mr. Schluter raised the point of order 
was called to order by the Speaker. on consideration of the substitute on the 
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ground that it is not germane to the 
section it seeks to amend. 

The Speaker overruled the point of or
der. 

Question-Shall the substitute be 
adopted? 

Yeas and nays were demanded and the 
substitute was lost by the following 
vote: 

Yeas-25. 

Ballengee. 
Barrett. 
Bell. 
Boswell. 
Cable. 
Cathey. 
Cox. 
Craven. 
Dalby. 
Fant. 
Hunt. 
Jackson. 
Lawson. 

Lively. 
McDaniel. 
McDonald. 
Morris. 
Nickels. 
O'Bryan. 
Porter. 
Ray. 
Roberson of Erath. 
Self. 
Strickland. 
Watson. 

Nays-73. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Bartlett. 
Bierschwale. 
Bogard. 
Branch. 
Briscoe·. 
Brookshire. 
Brownlee. 
Buchanan. 
Canales. 
Caves. 
Crisp. 
Crockett 

of Mitchell. 
Cureton. 
Currey. 
Dotson. 
Elliott. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 
Highsmith. 
Humphrey. 
Jennings. 
Keeble. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 

McCall um. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Nelson of Hopkins. 
Nelson 

of Kaufman. 
O'Bryant. 
Odom. 
Pharr. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Robertson of Bell. 
Robertson 

of Travis. 
Ross. 
Schluter. 
Schofield. 
Spradley. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Wahrmund. 
Werner. 
Wilburn. 
Wortham. 
Yantis. 

Absent. 

Bowles. 
Brooks. 
Chaney. 
Davis. 
Driggers. 
Flournoy. 
Fuller. 
Gilmore. 
Hill. 

Johnston. 
Kennedy. 
Matthews. 
Penn. 
Perkins. 
Rabb. 
Smith. 
Stamps. 
Wilson. 

Absent-Excused. 

Bostic. 
Brown. 
Byrne. 
Crawford. 
Crockett 

of Washington. 
Fitzhugh. 
German. 
Haxthausen. 

Johnson. 
Leach. 
Munson. 
Pearson. 
Ralston. 
Stead. 
Von Rose.nberg. 
Walter. 

,section 4 of the bill was read. 
:\fr. Caves offered the following 

amendment to Section 4 of the bill: 
Amend the committee substitute to 

House bills Nos. 7 and 8 by adding at 
rage 4, Section 4, at the end of line 32, 
the following: "Not to exceed the sum 
of $25,000 per annum, including salaries 
of members of the board and all other 
expenses to be paid out of the State 
Treasury." 

The amendment . was adopted. • 
Mr. Maddox offered the f'1ilowing 

amendment to Section 4 of the bill: 
Amend the substitute for House bills 

Nos. 7 and 8, page 4, Section 4, line 16, 
by striking out the word "and" after the 
word "fix," and insert the words "and 
regulate" after the word "control." 

The amendment was adopted. 
Mr. :M'addox offered the following 

amendment to Section 4 of th~ bill: 
Amend substitute for House bills Nos. 

7 and 8, line 25, Section 4, page 4, by 
striking out the word "and" after the 
word "supervise" and insert the follow
ing after the word "control," "and reg
ulate." 

The amendment was adopted. 
Mr. Maddox offered the following 

amendment to Section 4 of the bill: 
Amend substitute for House bills Nos. 

7 and 8, page 4, Section 4, line 37, by 
inserting after the word "thereof" the 
following: "And the amount of pre
miums collected therefor for each class 
of risks." 

The amendment was adopted. 
Sections 5 and 6 of the bill were read 

and passed o.ver. 
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Question--Shall House bill No. 7 be 
passed to engrossment? 

HOUSE BILL NO. 40 ON SECOND 
READING. 

On motion of Mr. Terrell of Bexar, 
by unanimous consent, the special order 
was suspended to take up and have placed 
on second reading and passage to en· 
grossment, 

House bill No. 40, A bill to be entitletl 
"'An Act to incorporate the city of San 
Antonio, Bexar county, Texas, and to 
grant it a new charter; provide for a 
commission form of government;· to de
fine its powers and to prescribe its du
ties and liabilities; to provide for the 
approval of saftl charter by the qualified 
electors of said city and to declare an 
emergency, and to repeal all acts in con
flict herewith." 

Mr. Terrell of Bexar moved that the 
constitutional rule requiring bills to be 
read on three several days in each house 
be suspended, and that House bill No. 
40 be placed on second reading and pas
sage to engrossment. 

The motion prevailed by the following 
vote: 

Yeas-99. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 

Fant. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Humphrey. 
Hunt. 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Lively. 
Maddox. 
Mason. 
Maxwell. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 

O'Bryant. Standifer. 
Odom. Stephenson. 
Perkins. Stepter. 
Pharr. Stratton. 
Porter. Strickland. 
Ray. Tarver. 
Rayburn. Terrell of Bexar. 
Reedy. Terrell of 
Reid. Cherokee. 
Roach. Tillotson. 
Roberson of Erath. Turner. 
Robertson of Bell. Turney. 
Robertson of Vaughan. 

Travis. Wahrmund. 
Ross. Watson. 
Schluter. Werner. 
Schofield. Wilburn. 
Self. Wortham. 
Spradley. Yantis. 
Stamps. 

Present--N ot Voting. 

Baker of Panola. 

Absent. 

Brooks. 
Chaney. 
Flournoy. 
Hill. 
Jackson. 
Johnston. 
Lee. 
Looney. 

Luce. 
Matthews. 
McCall um. 
Mc Gown. 
Penn. 
Rabb. 
Smith. 
Wilson. 

Absent-Excused. 

Bostic. 
Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fitzhugh. 
German. 
Haxthausen. 

Johnson. 
Leach. 
Munson. 
Pearson. 
Ralston. 
Stead. 
Von Rosenberg. 
Walter. 

The Speaker laid the bill before the 
House and it was read second time. 

Question-Shall the bill be passed to 
engrossment? · 

Mr. Terrell of Bexar offered the fol
lowing amendment to the bill: 

A1.nend Ho~se bill No. 40, page 54, 
Sectrnn 144, lme 3, after the word "dis
tricts," by striking out all words after 
the word "districts" down to the word 
"but" in line 6 of said section and in
serting in lieu thereof the following: 
'"And to this end the commissioners 

I shall for the purpose of irr.provement 
district election prescribe a precinct 
which shall be the same as the limits 
of the city of San Antonio, and shall 
designate the place of voting for said 
election, which place shall be in said 
improvement district, and all qualified 
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voters of the city of San Antonio liv: 
ing or owning property therein shall be
entitled to vote." 

The amendrr.ent was adopted. 
House bill No. 40 was passed to en-

grossment. • 

HOUSE BILL NO. 40 ON THIRD 
READING. 

Mr. Adams moved to suspend the con
stitutional rule requiring bills to be read 
on three several days in each house, and 
that House bill No. 40 be placed on third 
reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas-99. 

Adams. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Crisp. 
Crockett 

of Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Keeble. 

Kennedy. 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson 

of Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Beli. 
Ross. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Tillotson. 
Turney. 
Vaughan. 

Wahrmund. 
Watson. 
Werner. 
Wilburn. 

Ballengee. 

Wortham. 
Wilson. 
Yantis. 

Nays--1. 

Present-Not Voting. 
Ray. 

Anderson. 
Chaney. 
Craven. 
Fitzhugh. 
Flournoy. 
German. 
Haxthausen. 
Jackson. 
Johnston. 
Lawson. 

Absent. 

Lee. 
Luce. 
Matthews. 
Penn. 
Rabb. 
Rayburn. 
Robertson 

of .Travis. 
Turner. 

Absent-Excused. 

Bostic. Leach. 
Brown. Munson. 
Byrne. . Pearson. 
Crawford. Ralston. 
Crockett Stead. 

of Washington. Von Rosenherg. 
Johnson. Walter. 

The Speaker laid the bill before the 
House, it was read third time and was 
passed. 

HOUSE BILL NO. 7 ON ENGROSS
MENT. 

(Special Order.) 

The House resumed consideration of 
pending business, the same being House 
bill No. 7 on passage to engrossment, 
the House considering the bill section 
by section, and all of the sections of 
the bill down to and including Section 
6 having been considered. 

Section 7 of the bill was read and 
passed over. 

Section 8 of the bill was read. 
Mr. Jennings offered the following 

amendment to Section 8 of the bill: 
Amend Section 8, page 6, line 13, after 

the word "unincorporated" by adding the 
words, ··with or without salary." 

SELF, 
JENNINGS. 

Mr. Ray offered the following substi
tute for the amendment: 

Amend by striking out all of Sec
tion 8. 

On motion of Mr. Cureton, the substi-
tute was tabled. 

The amendment was adopted. 
Section 9 of the bill was read. 
Mr. Buchanan offered the following 

, amendment to Section 9 of the bill: 
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An:end substitute House bill for 
House bills Nos. 7 and 8, page 7, Sec
tion 9, by adding to the end of said sec
tion the following "Provided the party 
or parties, co~pany. or. companies re
questing su.ch ~nve~t1gation shall befo~e 
such investigation is commenced deposit 
with the State Insurance Board an 
amount of money in the judgment of 
said board sufficient to defray the ex
penses of said· fire marshal in conduct
ing such investigation." 

The amendment was adopted. 
Section 10 of the bill was read. 
Mr. Terreil of Bexar offered the fol

lowing amendment to Section 10 of the 
bill: 

Amend committee substitute, page 7, 
lines 6 and 7, by striking out the fol
lowing: "Or the fact that an investi
gation was requested or made." 

CURETON, 
TERRELL of Bexar. 

The amendment was adopted. 
Section 11 of the bill was read. 
Mr. Terrell of Bexar offered the fol

lowing amendment to Section 11 of the 
bill: 

Amend the com1dttee substitute in 
line 10, page 8, Section 11, by striking 
out "25" and inserting in lieu thereof 
"24." 

The amendment was adopted. 
Mr. Maddox offered the following 

amendment to Section 11 of the bill: 
Amend substitute for House bill Nos. 

7 and 8, page 1, line 18, Section 11, by 
inserting after the word "insurance" the 
following, "on each class of risk." 

The amendment was adopted. 
Mr. Ballengee offered the following 

amendment to Section 11 of the bill : 
Amend line 28, page 7, by striking out 

the word "specific" and inserting in 
lieu thereof the word "maximum." 

On motion of Mr. Cureton, the amend
ment was tabled. 

Section 12 of the bill was read. 
Mr. Buchanan offered the following 

amendment to Section 12 of the bill: 
Amend substitute for House bill Nos. 

7 and 8, page 8, Section 12, line 33, 
by striking out the word "may" and in
serting the word "shall" in lieu thereof. 

The amendment was adopted. 
Section 13 of the bill was read. 
Mr. Cureton offered the following 

amendment to Section 13 of the bill: 
Amend the committee substitute, 

Section 13, page 9, line. 37, by adding 
after the word "board" the following: 
"Provided further, that any insurance 
company or companies affected by this 
act shall have the right at any time to 

petition the board for an order chang
ing or modifying the general basis 
schedules, or the application of the gen
eral basis schedules to the specific risks; 
and the board shall consider such pe
tition as provided in this act and enter 
such order as the board may deem be 
just and equitable to such company or 
companies, to competing companies, and 
to the public. Provided further, also that 
any company affected by this act .shall 
have the right to apply to the board for 
an order permitting such company to re
duce the specific rates of insurance in 
property within this State, and the 
board shall consider such application 
and enter such order with reference 
thereto as it may deem just and equit
able to such company, to competing 
companies and to the public; but in no 
event shall discrimination be permitted 
between persons, or between different 
classes of risks." 

The amendment was adopted. 
Mr. Maddox otrered the following 

amendment to Section 13 of the bill: 
Amend substitute for House bills Nos. 

7 and 8, page 9, by adding afte'r the 
word "board" on line 20, the following: 
"And it shall be the duty of the expert 
or experts representing the insurance 
companies, or any insurance company 
in this State, to furnish at the date of 
the inspection, to the owners of all risks 
inspected for the purpose of applying 
the general basis schedules provided for 
in this act, a copy of ,such inspection re
port, showing all defects that operate 
as charges to increase the insurance 
rate." 

MADDOX, 
GILMORE. 

The amendment was adopted. 
Mr. Maddox offered the following 

amendment to Section 13 of the bill: 
Insert this amendment at the end of 

the amendment of the authors· to Sec
tion 13: 

"Sec. 13. The board shall also have 
the power and authority to give each 
city,. town, village or locality credit 
for each and every hazard they may 
reduce or entirely remove, also for all 
added fire fighting equipment,. increased 
police protection or any other equipment 
or improvement that has a tendency to 
reduce the fire hazard of any such city, 
town, vi11age or locality. The board 
shall also have the power and author
ity to compel any company to give 
any and all policy holders credit for any 
and all hazards that said policy holder 
or holders may reduce or remove. Said 
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credit shall be in proportion to such re
duction or removal of such hazard, and 
,said company 'or companies shall return 
to such policy holder or holders .such 
proportional part of unearned premiums 
charged for such hazards that may be 
reduced or removed." 

MADDOX, 
GILMORE. 

The amendment was adopted. 
:Nlr. Maddox offered the fol!owing 

amendment to Section 13 of the bill : 
Amend substitute for House bills Nos. 

7 and 8 Section 13, page 9, line 36, b~ 
strikina' out the words "disapproval of 
the bo~rd" and inserting in lif'u thereof 
the following: "The review of the board 
for its approval er disapproval." 

The amendment was adopted. 
Mr Maddox offered the following 

amendment to Section 13 of the bill: 
Amend substitute for House bills Nos. 

7 and 8 page 9, Section 13, line 33, by 
inserting after the word "approval" the 
following words: "But .such rates that 
the board may permit any company or 
companies to apply without t~1e board's 
approval shall always be subject to re
view by the board and by the proper 
showino- of any policyholder or holdens, 
may b~ reduced." . 

The amendment was adopted. 
Section 14 of the bill was read. 
Mr. Terrell of Bexar offered the fol

lowing amendment to Section 14 of the 
bill: 

Amend Section 14, page 10, line 2, by 
striking out the word "the" before the 
word "credit." 

The amendment was adopted. 
Sections 15 and 16 of the bill were 

read and passed over. 
Section 17 of the bill was read. 
Mr. Stratton offered the following 

amendment to Section 17 of the bill: 
Amend the bill by adding after the 

word "board" in line 14, page 11, Sec
t.ion 17, of 'the printed substitute the 
following: "Provided no endorsement 
clause or rider, so attached to or placed 
upon any such policy of insurance sh.all 
avoid or in any way affect such pohcy 
or any provision thereof until same shall 
have first been approved by said 
board." 

The amendment was adopted. 
Section 18 was read and passed over. 
Section 19 of the bill was rr>ad. 
(Mr. Gilmor~ in the chair.) 
Mr. Buchanan offered the following 

amendment to Section 19 of the bill: 
Amend substitute for House bills Nos. 

7 and 8, on page 13, Section 19, lines 1 

to 17, after the word "granted" by 
striking out all after the word "grant
ed" in line 1 down to and including word 
"same" in line 16, and inserting the fol
lowing: "Provided that in such suit 
the court, by interlocutory order, may 
authorize the writing and acceptance of 
fire insurance policies at any rate, which 
in the judgment of the court 1s fair and 
reasonable during the pending of such 
suit, upon condition that the party t"o 
such suit in whose favor the said inter
locutory order of said court may be, 
shall execute and file with the Commis
sioner of Insurance and Banking a good 
and sufficient bond to be first approved 
by said court, conditioned that the party 
giving said bond will abide the final 
judgment of said court, and will pay to 
Commi;;sioner of Insurance and Banking 
whatever «'lifference, in the rate of in
surance, it may be finally det~rmined to 
exist between the rate as fixed by said 
board complained of in such suit, and 
the rate finally determined to be fair 
and reasonable by the courts in said 
suit; and the said Commissioner of In
surance and Banking, when he receives 
such difference in money, shall transmit 
the same to the parties entitled there
to." 

The amendment was adopted. 
Section 20 of the bill was read. 
Mr. Buchanan offered the following 

amendment to Section 20 of the bill : 
Amend Section 20, page 13, line 39, 

by striking out the word "prescribed" 
a.nd insert in lieu thereof the words 
"provided for." 

The amendment was adopted. 
Mr. Cureton offered the following 

amendment to Section 20 of the bill: 
Amend Section 20, page 14, by strik

ing out the words '·Section 15 of," line 
7, and amend line 9 by striking out 
"said Section 15" and insert "this act." 

The amendment was adopted. 
Mr. Terrell of Bexar offered the fol

lowing amendment to Section 20 of the 
bill: 

Amend Section 20, page 14, by strik
ing out the last two words of line 9, 
all of line 10 and line 11 down to and 
including the word '"shall," and insert
ing in lieu thereof the following: "It 
shall be unlawful for any insurance 
ccmpany authorized under the terrr.s of 
this act to transact business in this 
State to." · 

The amendment was adopted. 
Mr. Terrell of Bexar offered the fol

lowing ::imendment to Section 20 of the 
bill: 

Amend Section 20, line 11, page 15, by 



adding after the word "act" the follow
ing: "But this shall not be construed 
to give any company the right to issue 
any contract or policy of insurance 
other than as provided in this act." 

TERRELL of Bexar, 
CURETON. 

The amendment was adopted. 
Section 21 of bhe bill was read. 
Mr. Terrell of Bexar offered the fol

lowing amendn:ent to Section 21 of the 
bill: 

Amend Section 21, page 15, line 12, by 
inserting after the word "shall" ine 
word "knowingly." 

The amendment was adopted. 
Section 22 of the bill was read. 
Mr. Brownlee offered the following 

amendment to Section 22 of the bill: 
Amend committee substitute for 

House bills Nos. 7 and 8 by striking out 
.Section 22. 

Question-Shall the amendrr~ent be 
adopted? 

APPOINTMENT ANNOUNCED. 

The Speaker announced the following 
appointment: 

To represent the Legislature at Dal
las, Texas, October 17, 1910, on Indus
trial Education day, Hon. R. E. Yantis. 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed, in t~e presence of 
the House, after giving due notice there
of, and its caption had been read, the 
following bill: 

House bill No. 30, "An Act to reor
ganize the Seventieth Judicial District 
of Texas, and to fix the time. of holding 
court in each of the counties of s11id 
Seventieth Judicial District, and to de
clare an emergency." 

LEAVE OF ABSENCE GRANTED. 

Messrs. Luce, Terrell of Cherokee, 
Porter, Terrell of Bexar, Strickland and 
Fuller, the committee appointed to at
tend the funeral of Hon; C. C. Stokes, 
were excused to perform the duties as
signed them, on motion of Speaker Mar
shall. 

MESSAGE FROM THE SENATE. 

133 

Senate hill No. 11, A bill to be entitled 
"An Act to amend Chapter 16 of the 
Acts of the Regular Session of the Thir
ty-first Legislature of the State of Tex
as. approved February 20', 1909, entitled 
'An Act authorizing any county in the 
State of Texas having a population in 
exress of fifty thousand inhabitants by 
the last preceding United States census, 
to submit to the Qualified voters the 
propriety of a bond issue for the· con
struction and maintPnance of causeways, 
viadurts, bridges and approaches across 
anv rivers within the limits of such 
county, and to provide for the construc
tion, maintenance and use of .such cause
ways, viaducts, bridges and approaches, 
:rnd declaring an emergency,' by adding 
thereto Sections 9a and 9b, providing a 
method hy which counties may acquire 
land upon which to construct and main
tain said causeways, viaducts, bridges 
and approaches, by condemnation,. and 
bv grant from cities and counties of the 
right to use st.reets, alleys, public high
ways and public grounds, and to author
ize counties to construct said causeways, 
viaducts, bridges and approaches across 
the lines of railway, telegraph and tele
phone corporations, and the method 
thereof, and declaring an emergency." 

Senate .bill No. 19, A bill to be entitled 
"An Act to reorganhe the Seventieth 
,Judicial Disrict of Texas, and to fix 
the time of holding court in each of 
the counties of said Seventieth Judicial 
District, and to declare an emergency." 

House bill No. 30, A bill to be entitled 
"An Act to reorganize the Seventieth 
,Judicial District of Texas, and to fix 
the time of holding court in each of the 
c~mnties of said judicial district, and de
claring an emergency." 

Respectfully, 
CLYDE D. SMIJ:TH, 

Secretary of the Senate. 

SENATE BILLS ON FIBST READING. 

The following Senate bills, received 
from the Senate today, were laid before 
the House, read first time and referred 
to appropriate committees, as follows: 

Senate bill No. 11, to the Committee 
on Roads, Bridges and Ferries. 

Senate bill No. 19, to the Committee 
Austin, Texas, August 12, 1910. on Judicial Districts. 

Hon. ,John Marshall, ~peaker of the INDUSTRIAL DAY AT STATE FAIR. 
House of Representative.a. 
Sir: I am directed by the .Senate to I The Speaker laid before the House, 

inform the House that the Senate has 1 and had read, the following communica-
passed the following: ·, ti on: 
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Greenville, Texas, July 26, 1910. 

To the Members of the Texas Legisla
ture: 
October I 7th has been designated as 

Industrial Education Day at the State 
Fair and it is my purpose to make of it 
a great occasion marking a distinct era 
in the educational progress of our great 
State. I should be pleased to have· your 
splendid body represented on the pro
gram of exercises now in preparation 
and would thank you to select one of 
your members who is thoroughly im
bued with the educational spirit to dis
cuss at said meeting the topic, "Indus
trial Education and the Texas Legis
lature." 

I am gratified to state that the Thir
ty-first Legislature as well as its im
mediate predecessors has done much for 
the great cause of educational reform 
and progress and there is an abundance 
of material available for use by such 
representative of your body should you 
act favorably upon the suggestion. 

A cordial invitation is extended to ev
ery member and official of the Senate 
and House. 

Respectfully, 
V. W. GRUBBS, 

President Grubbs' Self-Help and Indus
trial College. 

Mr. Vaughan moved that the Speaker 
appoint a member of the House to de
liver an address in accordance with the 
a.hove invitation. 

The motion prevailed. 

COMMUNICATION FROM HON. J. W. 
BAILEY. 

(By Unanimous Consent.) 

The Speaker had read to the House 
the following telegrarr.: from Senator 
Bailey: 

Gainesville, Texas, August 12. 

Hon. John Marshall, Speaker of thP. 
House of Representatives, Austin. 

. I have received your message and sin
cerely regret that I can not accept the 
invitation to address the House of Rep
resentatives tonight. Several months 
ago I promised my friends at Nocona 
that I would speak to them today and 
I do not feel at liberty to cancel that 
engagement. Please express my pro
found thanks to the House for the 
honor of this invitation and my sincere 
regret that I am unable to accept. 

J. W. BAILEY. 

COMMUNICATION FROM HON. R. V. 
DAVIDSON. 

(By Unanimous Consent.) 

The Speaker had read to the House 
the following telegrarr.· from Hon. R. V. 
Davidson: 

Saltillo, Mex., August 12, 1910. 

Hon. John Marshall, Austin, Texas: 
Absence from State prevents my ad

dressing Legislature. Thanks for invi
tation. 

R. V. DAVIDSON. 

ADJOURNMENT. 

On motion of Mr. Marshall, the 
House, at 5: 15 o'clock p. m., adjourned 
to 9 o'clock a. m. tomorro.w. 

APPENDIX. 

HEPORT OF THE COMMITTEE ON 
LABOR. 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. ,John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Labor, to 

whom was referred House· bill No. 33, a 
bill to prevent compresses in Texas from 
hailing or coIIipressing cotton in such 
manner as to endanger the lives of 
laborers in handling such cotton, have 
had the same under consideration, and 
I am instructed. to report it back to the 
House with the recommendation that it 
do paiss. Mr. Adams was named to 
make a full report on said bill. 

S1TEPHENSON, Chairman. 

REPORT OF THE COMMITTEE ON 
ROADS, BRIDGES AND FERRIES. 

Committee Room, 
Austin, Texas, August 11, 1910 . 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom was re
ferred House bill No. 27, have had the 
same under consideration, and I am in
structed to report it back to the House 
with the recommendation that it do 
pass with amendments. Mr. Maxwell 
was appointed to make a full report. 

ELLIOTT, Chairman. 
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REPORT OF THE COMMITTEE ON REPORT OF COMMITTEE ON EN-
MUNICIP AL CORPORATIONS. ROLLED BILLS. 

Committee Room, 
Austin, Texas, August 12, 1910. 

Hon. John Marshall, Speaker of the 
House or Representatives. 

Sir: Your Committee on Municipal 
Corporations, to whom was referred 
House bill No. 40, being an act to in
corporate. the city of San Antonio, Bexar 
county, Texas, and to grant it a new 
charter, to provide for a commission 
form of government and so forth, beg 
to advise that we have had same under 
consideration, and we are instructed to 
report it back to the House with the 
recommendation that it do pass. 

STANDIFER, Chairman. 

Committee Room, 
Austin, Texas, August 12, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. · 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House Concurrent Resolution No. 3, 
Approving effort of city of New Or
leans to secure holding of exposition 
commemorating completion of Panama 
Canal, and r<>questing Texas Senators 
and Representatives in Congress to use 
their influence to secure holding of such 
exposition in New Orleans, 

And find the same correctly enrolled, 
and did this day, at 10:58 o'clock a. m., 
present the same to the Governor for 
his signature. 

SCHOFIELD, Chairman. 



In memor~ 
Of 

bon. (t. (t. Stokes. 

Mr"' Luce offered the following resolution: 

Whereas, This House has learned wHh profound regret of the death of 
Hon. C. C. Stokes, Senator from the Thirteenth Senatorial District and 
former member of the House of Representatives; and . 

Whereas, We deeply deplore the untimely death of this distinguished citizen 
and faithful public servant of the people, who has been cut down in the 
prime of life. 

In his death the State has lost a faithful official whose motto was "A 
public office is a public trust." Society has lost a faithful champion of 
civic virtue and his family a faithful and devoted husband. Therefore, be it 

Resolved by the House of Represeilltatives, That we extend our heartfelt. 
sympathy to the family of the deceased in their great bereavement, and that 
a copy of this resolution be spread upon the Journal of the House and a 
,copy forwarded to the family of the deceased. 

Resolved, further, That oa committee of six members of the House be ap
pointed by the Speaker to attend the funeral of Senator Stokes at his home 
in Crockett, and that when the House adjourns today that it do so out of 
respect to the memory of the deceased. 

STRICKLAND, 
SMITH, 
ODOM, 
LUCE, 
GERMAN, 
.SELF, 
McKINNEY, 

The resolution was read second time. 
Question-Shall the resolution be adopted? 

TERRE.LL of Cherokee, 
BEDL, 
CANALES, 
BOGARD, 
FULLER, 
BAKER of Panola, 
HARMAN. 

Mr. Fuller moved that the resolution be adopted unanimously. 
The motion prevailed, and ,the resolution was adopted unanimously. 
In accordance with the above a;ction, the Speaker announced the appoint

ment of the following committee to attend the funeral of Hon. C. C. Stokes: 
Messrs. Luce, Terrell of Cherokee, Strickland, Porter, Ter:r:ell of Bexar, 
Fuller. 

136 
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SIXTEENTH DAY. Werner. Wort.barn. 
Yantis. Wilburn. 

Hall of the House of Representatives, Wilson. 
Austin, Texas, 

Saturday, August 13, 1910. 

The House met at !-l o'clock a. ni., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the follow

ing members were present: 

Ad!!IDS. 
Anderson. 
Aston. 
Baker of Hoc1d. 
Bak1'r nf Panola. 
Ballen!!:•·e. 
Barn·tt. 
Bartlett. 
Bell. 
Bierschwa!e. 
Bogard. 
Bostic. 
Roswell. 
Bowles. 
Branch. 
Bris-.•oe. 
Brooks. 
BrookRhire. 
Brownlee. 
Rucha.nan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

ChildrC'ss. 
Hamilton of 

McCulk•ch. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jenninirs. 
Johnston. 
Keeble. 
Kennedy. 

Law.son. 
Leach. 
LPe. 
Livelv. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McGnwn. 
McKinney. 
McLain. 
Mlnton. 
Moller. 
Morris. 
N el1>on of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Brvant. 
Odom. 
Penn. 
Perldns. 
Pharr. 
Rabb. 
Ray. 
Rayburn: 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
·Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
8tPphenson. 
.Stepter. 
Stratton. 
Tarver. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Wahrrnund. 
Watson. 

Chaney. 
Davis. 

Absent. 

Haxthausen. 
Matthews. 

Absent-Excused. 

Brown Pearson. 
Byrne. Porkr. 
Crawford. Ralston. 
Crockett of Stead. 

Washington. 8trickland. 
Fuller. Terrell of Bexar. 
Harman. Terrell of 
Johnson. Cherokee. 
Luce. Von Rosenberg. 

I 
Munson. Walter. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chaplain. 

LEAVE OF ABSENCE GRANTED. 

On ·account of important business: 
Mr. Baker of Panola for today,_ on mo

tion of Mr. Wilson. 
Mr. Harman for today, on motion of 

Mr. Stephenson. 

On acqount of sickness : 
Mr. Graham for Thursday and Friday, 

on motion of Mr. Anderson. 
Mr. German for yesterday, on motion 

of Mr. Hamilton of Childress. 
Charles Burkes, Assistant Sergeant-at. 

Arms, for yesterday and today, on mo· 
tion of Mr. Robertson of Bell. 

Mr. Ross for last Thursday, on motion 
of Mr. Reedy. · 

HOUSE BILL NO. 7 ON ENGROSS
MENT. 

( Special Order.) 

The Speaker laid before the House as 
pending business, on its passage to en· 
grossment, . . 

House bill No. 7, A bill to be entitled 
"An Act providing conditions, addi
tional to those now imposed by law, 
upon which insurance companies writ
ing contracts of fire insurance on 
property in this State, shall transact 
business in this State; to cre2. te a State 
Insurance Board, to provide for their ap· 
pointment and to fix t~eir ~owers and 
compensation; to authonze s~id board to 
pass· such rules and regulations as are 
necessary to fix reasonable maximum 
rates of premiums on fire insur~nce ~n 
property in this State; to authonze ~aid 
board to employ all necessar:f ~lencal 
force and providing an appropnation for 
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the payment of salaries of said board Amend committee substitute for 
and for all necessary expenses; to pro- House bills Nos. 7 and 8 by striking 
vide the basis of maximum rates for fire out Section 22. 
insurance on property in this State, un- Question-Shall the amendment be 
til said board shall fix maximum rates adopted? 
herein prescribed; to authorize the revo- On motion of Mr. Cureton, the amend-
cation of the licenses or certificates of ment was tabled. 
insuranC'e companies to do business in Mr. Brownlee offered the following 
this State for violations of the orders amendment to Section 22 of the bill: 
of said board or the provisions of this Amend committee substitute for 
act; to require all persons having know!- House bills Nos. 7 and 8 by adding at 
edge to give evidence ,as to the violations the end of Section 22 the following: 
of this act or of the orders of said board; "Provided, that when credit is extended 
to require all insurance companies issu- the assured shall pay on the deferred 
ing policies or writing contracts of fire payment a rate of interest to be not less 
insurance to furnish reports to the mem- than the legal rate." 
hers or any authorized agent of said On motion of Mr. Cureton, the amend-
board and to give access to all their ment was tabled. 
books, documents and correspondence Section 22 of the bill was passed over. 
when requested by said board; also p'ro- Section 23 of the bill was read and 
viding that the State Insurance Board passed over. 
shall make and maintain a record of all Section 24 of the bill was read. 
fire losses and such data and information Mr. Crockett of Mitchell offered the 
in reference tliereto as may be of assist- following amendment to Section 24 of 
ance in the making of insurance rates the bill: 
and reductions of same; and re<lucina (Mr. Robertson of Bell in the chair.) 
the fire losses of the State; providing Mr .. Crockett of Mitchell o!fered the 
that one member of the Insurance Board frllowmg amendment to Sect10n 24 uf 
shall be elected secretary of the board 1

1 
r he bill: 

and one member elected fire marshal of Amend Section 24 by strikiug out all 
the State Insurance Board, and definina words in line 12, on page 16, after the 
and prescribing the duties of those re~ word "not" down to th~ semicolon in 
spective positions; and providing that line 17, and substitute the following: 
no action taken by the fire marshal shall ··Less than $300 nor more than $1000 
affec~ .the rights of th~ policyholders; fo~ each offen~e; provided, that if the 
prov1dmg for the estabhshment of mini- oflense for which any person, compaiiy 
mum rates of fire insurance by the or corporation shall be convicted as afore
State Insurance Board, under certain said shall be an unlawful discrimination 
?onditions specified in the act; provid- or comb~nation, such pe~son, company or 
mg for the promulgation and establish- corporat10n shall be guilty of a felony 
ment of uniform policies of insurance and shall be fined not less than $300 nor 
applicable to the various risks of this more than $1000, or by imprisonment in 
State, by the State Insurance Board and the penitentiary for not less than one 
their adoption and use by fire insurance nor more than five years." 
companies; prohibiting any person from On motion of Mr. Smith, the amend-
receiving or accepting from any insur- ment was tabled. 
ance company or its agents or a~y other Mr. Crockett of Mitchell offered the 
P.erson rebates or premiums or any spe- f~llowing amendment to Section 24 of the 
cial favor or advantage or consideration bill: 
or inducement not specified in the insur- Amend amendment to House bill No. 
an<"r policy, and providing the penalty 7 by striking out the words "to e:x;ceed 
for the violation; to provide for the time $100" in line 12, and insert in lieu 
when this act shall go into effect and thereof the following: "Less than $300 
for the repeal of Chapter 18 of the Gen- nor more than $1000," and amend line 
era! Laws passed by the First Called 15 by striking out the words "exceeding 
Session of the Thirty-first Legislature, $10?" and insert in lieu thereof the fol
and of all laws in conflict herewith and lowmg: "Less than ·$300 nor more than 
declaring an emergency." ' $1000." 

The House, considering the bill section CROCKETT of Mitchell, 
by section, and Sections 1 to 21 having GILMORE. 
been considered, and Section 22 beino· The amendment was adopted. 
under consideration, with the followin~ Section 24 of the bill W1as passed over. 
amendment by Mr. Brownlee to Sectio~ Section 25 of the bill was read and 
22 of the bill pending: 1 passed over. 
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Section 26 of the bill was read. 
Mr. Ray offered the following amend

nent to Section 26 of the bill: 
Amend Section 26, line 32, by insert

ing the words "or unincorporated" after 
the word "incorporated" in line 32. 

The amendment was adopted. 
Sertion 26 of the bill was passed over. 
Sections 27 and 28 of the .bill were 

read and passed over. 
Question-Shall House bill No. 7 be 

passed to engrossment? 
Mr. Cureton offered the following 

amendment to the bill: 
Amend substitute house bill for House 

bills Nos. 7 and 8, page 3; line 19, at the 
beginning of SectiOIIl 2 by inserting be· 
fore the word "there" the following: 
"That there ma:v be reasonable and just 
insurance rwtes in TeJQas." 

The amendment was adopted. 
Mr. Caves offered the following 

amendment to the bill: 
Amend the committee substitute for 

House bills Nos. 7 and 8 by adding after 
Section 26, page 16, another se0tion to 
be known as Section 26a, as follows: 

"Section 26.a. This act shall go into 
effect and become operative from and 
after· the 1st day of September, 1910, aml. 
not before." 

The amendment was adopted. 
Mr. Ray offered the foll.owing amend

ments to the bill : 

(1) 

Strike out all after the enacting clause 
and insert i:iJ. lieu thereof the following: 

"Section 1. That Chapter 18 of the 
.Aicts of the First Called Session of the 
Thirty-first Legislature, known. as i he 
Fire •Rating Board Law, be and the same 
is hereby repealed. 

"Sec. 2. The fact that there is at 
present a legalized trust among insur
ance companies in Texas to fix non
competitive and monopoly prices for tire 
insura;nce creates an emergency and an 
imperative public necessity for the repeal 
of the present law regulating fire insur
ance companies and that the constitu
tional rul_e requiring bills to be read on 
three several days is hereby suspended 
in order that this act may take effect 
from and immediately after its pas
sage." 

(2) 

Amend the caption so as to read P.s 
follows: 

Called Session of the Thirty-first Legis
lature, and creating an emergency.'" 

DAVIS, 
cox, 
WORTHAM, 
BARRETT, 
WATSON, 
l!'l'IZHUGH, 
CROCKETT of Mitchell, 
RAY, 
CABLE, 
TURNEY, 
TURNER, 
KENNEDY, 
McDANIEL. 

Question-Shall the amendments be 
adopted? 

Mr. Ballengee moved ito table the 
amendments. 

Yeas and nays were demanded and the 
motion to table prevailed by the follow
ing vote: 

Yeas-73. 

Adams. 
Anderson. 
Ast.on. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bell. 
Bogarn. 
Bost.ic. 
Boi:;well. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Buchanan. 
Canales.· 
Cathey. 
Caves. 
Craven. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 

Johnston. 
Keeble. 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom. 
Penn . 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Schofield. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Tillotson. 
Vaughan. 
Wilburn. 
Wilson. 

Nays-29. 

"A bill to be entitled 'An Act to re- Banett. 
peal Chapter 18, of the Acts of the First Bierschwale. 

Bowles. 
Brooks. 
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Cable. O'Bryan. 
Crockett of Perkins. 

Mitchell. Pharr. 
Dalby. Rabb. 
Fitzhugh. Ray. 
Hunt. Ross. 
Jackson. Schluter. 
!,each. Self. 
I,ee. Turner. 
McDaniel. Turney. 
McGown. Watson. 
Nelson of Hopkins. Werner. 
Nickels. Wortham. 

Absent. 

Chaney. 
Davis. 
Fant. 
Haxthauscn. 

Matthews. 
Robertson of 

Travis. 
Yantis. 

Absent--Excused. 

Brown. 
Byrne. 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson. 
Luce. 
Munson. 

Pearson. 
Porter. 
Ralston. 
Stead. 
Strickland. 
Terrell of 

Cherokee. 
Von Rosenbetg. 
Walter. 

!'AIRED. 

Mr. Kennedy (present), who would 
vote "nay," with Mr. Terrell of Bexar 
(absent), who would vqte "yea." 

Mr. Cox (present), who would vote 
"nay," with Mr. Crawford (absent), who 
would vote "yea." 

Mr. Lawson (present), who would vote 
"yea," with Mr. Crisp (absent), who 
would vote "nay." 

Mr. McCallum (present), who would 
vote "nay," with Mr. Wahrmund (ab
sent), who would vote "yea." 

House bill No. 7 was passed to en
grossment. 

Mr. Kennedv moved to reconsider the 
vote hy which House bill ~ o. 7 was 
passed to engrossment. 

Mr. Canales moved to table the mo
tion to reconsider. 

Question-::::lhall the motion to table 
prevail? 

Yeas and nays were demanded, and the 
motion to table prev,ailed by the follow
ing vote: 

Yeas-73. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 

Bartlett. 
Bell. 
Bogard. 
Bostic. 
Branch. 
Briscoe. 
Brookshire. 

I Brownlee. 
Buchanan. 
Canales. 
Cathey. 
Caves. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Highsmith. 
Hu'mphrey. 
Jennings. 
Johnston. 
Keeble. 
Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 

Bierschwale. 
Boswell. 
Bowles. 
Brooks. 
Cable. 
Dalby. 
Fitzhugh. 
Hill. 
Hunt. 
Jackson. 
Kennedy. 
Leach. 
Lively. 
McDaniel. 

Chaney. 
Davis. 
Fant. 
Haxthausen. 
Matthews. 
Mc Gown. 

McCall um. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schofield. 
Smith. 
Spradley. 
Stamps. 
Stephenson. · 
Stepter. 
Stratton. 
Tarver. 
Vaughan. 
Wilburn. 
Wilson. 

Nays-28. 

McDonald. 
Nickels. 
O'Bryan. 
Rabb. 
Ray. 
Schluter. 
Self. 
Standifer. 
Tillotson. 
Turner. 
Turney. 
Watson. 
Werner. 
Wortham. 

Absent. 

Perkins. 
Robertson of 

Travis. 
Wahrmund. 
Yantis. 

.A:bsent--Excused. 

Brown. 
Byrne. 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson. 

Luce. 
Munson. 
Pearson. 
Porter. 
Ralston. 
Stead. 
Strickland. 
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Terrell of Bexar. 
Terrell of 

Cherokee. 

Von Rosenberg. 
Walter. 

PAIRED. 

Mr. J,awson (present), who would vote 
"nay," with .Mr . .Crisp (absent), who 
would vote "yea." 

Mr. Uox (present) , who would vote 
"nay," with Mr. Crawford (absent), 
wJ10 would vote "yea." 

HOUSE BILL NO. 7 ON THIRD 
READING. 

Mr. Cureton moved to suspend the con
stitutional rule requiring bills to be read 
Qn three several days in each house, and 
that House bill No. 7 be placed on third 
reading and final passage. 

The motion prevailed by the following 
vote: 

.Yeas-90. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Brook>!. 
Brookshire. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 

Jackson. 
Jennings. 
Johnston. 
Keeble. 
Lawson. 
Leach. 
Lee. 
Lively.· 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
N('lson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Penn. 
Perkins. 
Pharr. 
Rabb. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 
Schofield. 
Smith. 
Spradley. 
Stamps. 
Standifer. 

Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Tillotson. 

Turner. 
Turney. 
Vaughan. 
Wilburn. 
Wilson. 

Nays-10. 

Bierschwale. 
Cox. 
Fitzhugh. 
McDonald. 
Mc Gown. 

Ray. 
Self. 
Watson. 
Werner. 
Wortham. 

Present-Not Voting. 

O'Bryan. 

Briscoe. 
Buchanan. 
Chanev. 
Crawford. 
Crisp . 
Davis. 
Fant. 
Graham. 

Absent. 

Haxthausen. 
Matthews. 
Pearson. 
Robertson of 

Travis. 
Wahrmund. 
Yantis. 

Absent-Excused. 

Brown. 
Byrne. 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson. 
Luce. 
Munson. 

Porter. 
Ralston. 
Stead. 
Strickland. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

PAIRED. 

Mr. Kennedy (present), who would 
vote "nay,' .with Mr. Terrell of Bexar 
(absent), who would vote "yea." 

The Speaker laid the bill before the 
i House, and it was read third time. 
I Question-Shall the bill be passed? 

The Clerk was directed to call the roll, 
and the bill was passed by the follow
ing vote: 

Yeas-69. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Bra.neh. 
Brookshire. 
Brownlee. 

Buchanan. 
Canales. 
Cathey. 
Caves. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
C\lrrey. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
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Graham. 
Hamilton of 

McCulloch. 
Hi-ghsmith. 
Humphrey. 
Jennings. 
Johnston. 
Keeble. 
Lively. 
Looney. 
Maddox. 
Mason. 
McCall um. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant. 

Biers ch wale. 
Brooks. 
Cable. 
Craven. 
Dalby. 
Fitzhugh. 
Hill. -
Hunt. 
Jackson. 
Lawson. 
Leach. 
Lee. 
McDaniel. 
McDonald. 
McKinney. 

Briscoe. 
Chaney. 
Davis. 
Fant. 
Haxthausen. 

Odom. 
Penn. 
Rabb. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross.· 
Schofield. 
Smith. 
Spradley. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Tillotson. 
Vaughan. 
Wilhurn. 

Nays-32. 

Nelson of Hopkins. 
Nickels. 
O'Bryan. 
Perkins. 
Pharr. 
Ray. 
Schluter. 
Self. 
Stamps. 
Standifn. 
Turner. 
Turnev. 
Watson. 
Werner. 
Wilson. 

Absent. 

Matthews. 
Maxwell. 
Robertson of 

Travis. 
Yantis. 

Absent-Excused. 

Brown. 
Byrne. 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson. 
Luce. 
Munson. 

Pearson. 
Porter. 
Ralston. 
Stead. 
Strickland. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

PAIRED. 

Mr. Kennedy (present), who would 
vote "nay," with Mr. Terrell of Bexar 
(absent), who would vote "yea." 

Mr. McGown (present) , who would 
vote "nay," with Mr. Hamilton of Chil
dress (absent), who would vote "yea." 

Mr. Wortham (present), who would 
vote "nay," with Mr. Wahrmund (ab
sent), who would vote "yea." 

Mr. Cox (present), who would vote 
"nay," with Mr. Crawford (absent), who 
would vote "yea." 

(Speaker in the chair.) 
Mr. Gilmore moved to reconsider the 

vote by which House bill No. 7 was 
passed and to table the motion to re
consider. 

The motion to table prevailed. 

REASONS FOR VOTE. 

I vote "no" because Section 8 p.rovides 
for a deputy fire marshal in every town 
or village, which would put about forty 
men on the payrolls of the towns and 
villages in Fannin county, and the fur
ther expense of $25,000 on the taxpayers 
of Texas, while only about 15 per cent 
of the people of the State are interested 
in the law. 

SELF. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred· to 
appropriate committees as follows: 

By Mr. Kennedy and Mr. Looney: 
House bill No. 43, A bill to be entitled 

"An Act ma.king it a misdemeanor to 
seil, give away or drink or permit to be 
sold, given away or drunk, spirituous, 
vinous or malt liquors, whether capable 
of producing intoxication or not, in any 
bawdy house, disorderly house or assig
nation house; defining a bawdy house, a 
disorderly house, assignation house; pro
viding a penalty for the violation of this 
act, and declaring a.n emergency." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Currey and Mr. Gilmore: 
House bill No. 44, A bill to be entitled 

"An Act to amend .Sections 6 and 7 of 
Chapter 69 of the local and Special Laws 
of the Thirtieth Legislature, being en
titled 'An Act to amend the special road 
law of Van Zandt county, Texas,' as en
acted by the 'rwenty-eighth Legislature, 
and sent to the Governor for approval 
on the 18th of March, 1903, and to au
thorize and empower the commissioners 
court of said county to issue bonds for 
the permanent improvement of the pub
lic roads of said county, and declaring 
an emergency." 

Rf>ferred to Committee on Roads, 
Bridges and Ferries. 

MESSAGE FROM THE GOVERNOR. 

Hon .. J. R. Bowman, private secreta:ry 
to the Governor, appeared at the bar of 



ROUSE JOURNAL. 143 

the House and, being duly announced, 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas. 

Austin, August 13, 1910. 

To the Legislature: 
By virtue of authority vested in me 

bv Section 40, Article 3 of the Constitu
tion of the State of Texas, I hereby des
ignate and present to you for your con
sideration the following subjects and 
suggest legislation thereon: 

1. Laws amending the city charter of 
the city of Denison, Texas. 

malt liquors and medicated bitters capa
ble of producing intoxication, and the 
places wherein same are sold; imposing 
an occupation tax upon persons, firms, 
corporations and a.;;sociations of persons, 
selling spirituous, vinous or malt liquors 
or medicated bitters capable of producing 
intoxication; requiring retail liquor deal
ers and other persons to secure license 
tc. sell such liquors; and defining retail 
liquor dealers and regulating the busi
ness thereof; requiring retail malt deal
ers and other persons to secure license 
to sell malt liquors exclusively, capable 
of producing intoxication; and defining 
retail malt dealers and regulating the 
business thereof; exempting wine grow

2. Legislation amending 
Zandt county road law. 

the Van ers who sell wine of their own produc-

Very respectfully, 
'l'. M. CAMPBELL, 

Governor of Texas. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 12, 1910. 

Hon. ,John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the· following bill: 

Senate bill No. 3 A bill to be entitled 
"An Act to repeal Chapter 18 of the 
General Laws of the Thirty-first Legis
lature, relative to fire insurance com· 
panies; prescribing conditions for trans
acting business, and declaring an emer
gency." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

tion from the provisions of this act; pro
viding same is not sold to be drunk on 
the premises where sold, and otherwise 
regulating of such wine growers; regu
lating the transfer of license of retail 
liquor dealers and retail malt dea:lers; 
prescribing the condition of the bonds of 
such retail dealers and the conditions 
upon which licenses to such dealers and 
other persons may be issued; providing 
for the refun<;l. of any unearned port~on 
of any license; requiring the county clerk 
to report all licenses granted to the 
Comptroller of Public Accounts; provid
ing for the revocation under certain con
ditions of 'licenses issued; defining in
toxicating liquors and providing penal
ties for the violation of the provisions 
of this act, and declaring an emergency," 
and adding Sections 9a, 9b, !le, 9d, 9e, 
9f, 9g, 9h, 9i, 9j, lOa and 35a, vrescrib
ing the methods and procedure by which 
liquor licenses may be obtained, trans
ferred and forfeited, and prescribing the 
manner for the ascertainment of the 

SENATE BILL ON FIRST READING. facts upon which forfeiture is based, and 
prescribing the duties of the county 
judge, Comptroller of Public Accounts 
and the county attorney and other prop
er officers in ·regard thereto, and repeal
ing all laws or parts of laws in conflict 

Senate bill No. 3, received from the 
Senate today, was laid before the House, 
read first time and referred to the Com
mittee on Insurance. 

herewith; requiring licenses to be issued 
HOUSE BILL NO. 15 ON THIRD under this act and prescri~ing the con-

READING. tinuation in force of licenses issued un-
df'r prior laws for sixty days afte•r this 

The Speaker laid before the House, on act takes effect in order to give time for 
third reading and final passage, securing licenses under this act, and pro-

House bill No. 15, A bill to be entitled viding that credit be allowed upon licenses 
"An Act to amend Section 14 of Chap- to be obtained under this act in an 
ter 17, of the Acts of the Regular Ses- amount equal to the unearned portion 
sion of the Thirt~r-first Legislature, the or part of any existing license, and de
same being 'An Act to amend Chapter claring an emergency,' by ·amending Sec-
138 of the Acts of the Thirtieth Legisla- tion 14 so as to require every person or 
ture, approved April 18, 1907, the same firm who are engaged in the sale of in
being "An Act to regulate the sale and toxicating liquors or who may hereafter 
disposition of spirituous, vinous and 1 become engaged in the sale of intoxicat-
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ing liquors in any locality in this State 
other than where local option is enforced 
to keep such places of business closed 
from and after 6 o'clock p. m. until 7 
o'clock a. m. of the next day, and to 
keep such places closed from 6 o'clock 
p. m. on Saturday until 7 o'cloc~ a. m. 
on the following Monday of each week, 
and forbidding sale of any intoxicating 
liquor~ or the transaction of any busi
ness in such places within said hours, 
and prescribing penalties therefor, and 
declaring an emergency." 

The bill W<lS read third time. 
Question-Shall the bill be passed? 
Mr. Kennedy offered the following 

amendment to the bill : 
Strike out "7 p. m.'' and insert "8: 30 

p. m." 
The amendment waR lost. 
(..Juestion-~lllall House bill No. 15 be 

passed? 
Yeas and nays were demamded, and the 

bill was passed by the following vote: 

Yeas-70. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
German. 
Gilmore. 
Graham. 
Hamilton of 

· McCulloch. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Johnston. 
Lawson. 

Leach. 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McLain. 
Minton. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Ross. 
Self. 
Stamps. 
Stephenson. 
Stepter. 
Tarver. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Niays-27. 

Adams. Bartlett. 

Bierschwale. 
Boswell. 
Brooks. 
Brookshire. 
Buchanan. 
Cox. 
Crisp. 
Flournoy. 
Goodman. 
Keeble. 
Lee. 
Moller. 
O'Bryan. 

Bogard. 
Chaney. 
Crawford. 
Cureton. 
Davis. 
Fant. 
Haxthausen. 
Highsmith. 
Jackson. 

Penn. 
Rabb. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter: 
Smith. 
Standifer. 
Stratton. 
Tillotson. 
Turney. 
Watson. 
Werner. 

Absent. 

Matthews. 
McKinney. 
Pearson. 
Ralston. 
Schofield. 
Wahrmund. 
Wortham. 
Yantis. 

Absent-Excused. 

Brown. 
Byrne. 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson. 
Luce. 

Munson. 
Porter. 
Stead. 
Strickland. 
Terrell of 

Cherokee. 
Walter. 

.PAIRED. 

Mr. Hamilton of Childress (present) , 
who would vote "yea," with Mr. McGown 
(absent), who would vote "nay." 

Mr. Spradley (present), who would 
vote "yea,'' with Mr. Von .Rosenberg 
(absent), who would vote "nay.'' 

Mr. Kennedy (present) , who would 
vote "yea," with Mr. Terrell of Bexar 
(absent), who would vote "nay." 

BILL ORDERED NOT PRINTED. 

(By Unanimous Consent.) 

On motion of Mr. Elliott, House bill 
No. 41, amending the charter of the city 
of Denison, was ordered not printed. 

RECESS. 

On motion of Mt. Moller, the House, 
at 12: 10 p. m., took a recess to 2 o'clock 
p. m. today. 

I 
AFTERNOON SESSION. 

The House met at 2 o'dock p. m., and 
was called to order by the Speaker. 
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HOU 8E BILL NO. 41 ON SECOND 
READING. 

On motion of Mr. Elliott, by unani

A BILL 

To Be Entitled 

mous consent, the regular order of busi- , An Act to provide for the retirement 
ness was suspended to ta:ke up and have j of certain bonds of the State of Texas 
placed upon second readmg ·and passage mat•1ring on the first day of July, 
to engross~ent, . . 1909, and the first day of September, 
"AHo'!set bt1ll No. 4dl, "'A tb.111 to be e~titled 1910; providing for the issuance and 

n .oJC · o am~n .'"ec 10n 4, Article. 5, sale of other State bonds at a lower 
-0f Chapter 33, Special Laws of the Thu- rate of interest f th . f 
tieth Legislature, entitled 'An Act grant- retiring and rede 1 °~ e 'dpmptoste do - t D · G ' e mng sa1 ou s an . 
mg o h en~on,f . rayson ~?unty, Tex:as, ing bonds; providing for the execu-
a11ne1w c ar dr o intcorpor

1
a 10n,_ repeah;ng tion and sale of such other bonds . 

.a aws ian par s of aws m confhct repeali'ng Ch t 20 G l L ' 
h 

'tl d d 1 · ap er , ,enera aws 
erew1 .1, an ec a:rmg an emergency,' of the Second Called Session of the 

:regulatmg the appomtment and removal Thi"rty t'rst L · 1 t. k' f tti d 1 f . . · i · eg1s a ure; ma nw an 
o o ~ers an emp oyes o said city, and appropriation to car y th' t" · t 
declanng au emergency." : r is ac in o 

The Speaker laid the bill before the effect, and declarmg an emergency .. 
House, it was read second time, and was Be it enacted by the Legislature of the 
p!J.sseJ to engrossment. State of Texas: 

REPORT OF PREE CONFERENCE Section L That the Governor of the 
COMMITTEE ON SENATE State is hereby authorized to have lith-

BILL NO. 7. ographed one hundred and thirty-five 

Mr. Gox called up from the Speaker's 
table the report of the Free Conference 
Commit;tee on Senate bill No. 7. 

The Speaker laid the report before the 
House, which was sead as follows: 

Austin, Texas, August 13, 1910. 
Hon. A. B. Davidson, President of the 

Senate, and Hon. John MaFshall, 
Speaker of the House of Representa
tives. 
Sirs: We, your Free Conference Com

mittee, to whom was referred 
Senate bill No. 7, A bill to be entitled 

"An Act to provide for the retirement 
of certain bonds of the State of Texas, 
maturing on the first day of July, 1909, 
and the first day of September, 1910; 
for issuing other bonds at a lower rate 
of interest in lieu thereof; providing for 
the execution of such other bonds, and 
the manner of exchange of the new 
bonds, and declaring an emergency," 

Have had the same under considera
tion, and beg leave to report that we 
have agreed upon and recommend the 
adoption of the following attached bill 
in lieu of the original bill, No. 7. 

WARD, 
BRACHFIELD, 
SENTER, 
WEINERT, 

On the part of the Senate. 
cox, 
STRATTON, 
MINTON, 
RAYBURN, 
GILMORE, 

On the part of the J:louse. 

coupon bonds of the State of Texas of 
the denomination of ten thousand dol
lars ($10,000) each and one coupon bond 
of the State of Texas of the denomina
tion of three thousand seven hundred 
dollars ( $:3700), aggregating one million 
three hundred and fifty-three thousand 
se".en hundred dollars ($1,353,700). 
Said bonds shall be desicrnated "State 
of Texas Refunding BoiZds, Issue of 
1910." They shall be numbered from 
one ( 1) to one hundred and thirty-six 
( 136), inclusive; they shall be dated 
September 1, 1910, and shall become due 
and payable forty ( 40) years from their 
date, hut the State shall reserve an op
tion of redeeming them at any time 
after twenty (20) years from their date. 
They shall bear interest at the rate of 
three ( 3) per centum per annum, pay
able semi-annually on the first day of 
January and July of each year, evi
denced by coupons attached. The form 
of such bonds and coupons shall be pre
pared by the Attorney General. The 
bonds shall be signed by the Governor 
and the Treasurer of the State of 
Texas, and countersigned and registered 
by the Comptroller, and shall have the 
seal of the State of Texas affixed 
thereto. The facsimile signatures of 
the Governor and the Treasurer shall 
be lithographed on the coupons. The 
principal and interest on said bonds 
shall be payable upon presentation of 
bonds or proper coupons in lawful 
money of the United States at the office 
of the Treasurer of the State of Texas 
at Austin, Texas. 
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Sec. 2. The. bonds herein provided for the purpose of creating a sinking 
for are authorized for the purpose of fund with which said bonds shall be re
redeeming and canceling State bonds deemed. 
outstanding to the amount of one mil- Sec. 5. Chapter 20 of the General 
lion three hundred and fifty-three Laws of the Second Called Session of 
thousand seven hundred dollars ($1,3.53,-1 the Thir,ty-first Legislature is hereby 
700), of which seven hundred and nme- I repealed. 
ty-nine thousand three hundred dollars Sec. 6. The sum of one hundred dol
($799,300) is held by the State Penria- lars ($100) or so much thereof as may 
nent School Fund; two hundred and be necessary is hereby appropriated out 
seventeen thousand two hundred dol- of any moneys in the State Treasury 
lars ($217,200) by the Permanent State not otherwise appropriated to pay the 
University Fund; twenty-four thousand expense of lithographing the bonds pro
three hundred dollars ($24,300) by the vided for in this· act, and any other ex
Permanent Orphans' Home Fund; penses necessary in carrying out the 
twenty-nine thousand five hundred ~ol- provisions thereof. 
lars ($29,500) by the Permanent Bhnd Sec. 7. The large number of bills 
4-sylum Fund; forty-six thousand six now before the Legislature for its con
hundred dollars ($46,600) by the Per- sideration creates an emergency and im
manent Deaf and Dumb Asylum Fund; perative public necessity exists that the 
sixty-two thousand eight hundred dol-

1 

rule requiring bills to be read on three 
la rs ( $62,800) by the Permanent Luna- several days be suspended and this act 
tic Asylum Fund; and one hundred and shall take effect and be in fo.;.ce from 
seventy-four thousand dollars ($174,- and after its passage, and it is so en-
000) hy the Permanent Agricultural I acted. 
and Mechanical College Fund; which 1 

: • • 

bonds mature on the first day of July, Question-Shall the. n~port of the 
1909, and the first day of September, Free Conference Committee be adopted? 
1910 and were issued under an act of Mr. Cox moved that the report be 
the Legislature of the State of Texas, adopted. . 
approved August 5, 1870, entitled The Clerk was directed to call .the 
"A A t ·d· f th · roll, and the report of the Free Con-n c prov1 mg or e issu- f C •tt 
ance a~d sale of the bonds of the State erenc~ ommi ee was adopted by the 
of Texas for the purpose of meeting the. followrng vote: ·' 
appropriations made for maintaining Yeas-90. 
the ranging companies on the frontier"; 
and an act of the Legislature of the Adams. 
State of Texas, approved April 21, 1879, Anderson. 
entitled "An Act to provide for the is- Aston. 
suance and sale of bonds for the pur- Baker of Hood. 
pose of retiring the outstanding bonds Baker of Panola. 
of the State and supplying a deficiency Barrett. 
in the ievenue and to provide the mode Bartlett. 
and manner of sale of said bonds." Bierschwale. 

Bogard. 
Sec. 3. The Governor and State Bostic. 

Treasurer shall sell the bonds herein Boswell.. 
provided for and with the proceeds Bowles. 
thereof shall redeem the outstanding Branch. 
bonds of the State referred to in Sec- Briscoe. 
tion 2 of this act; provided, that said Brooks. 
bonds shall not be sold for less than Brownlee. 
par and accrued interest; and provided Buchanan. 
further, that the State Board of Educa- Cable. 
tion shall have an option of ten days in Cathey. 
which to purchase s.aid bonds; provided, Caves. 
that the Board of Education will pay g~:~en. 
the price offered for such bonds by the 
best bona fide bidder. Crisp: 

Cureton. Sec. 4. There shall be appropriated Currey. 
and set aside in the State Treasury at Dalby. 
each biennial session of .iie Legislature. Davis. 
an amount equal to two (2) per cent per Dotson. 
annum of the bonds herein provided for ' Elliott. 

German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
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Nelson of Schluter. 
Kaufman. Schofield. 

Nickel~. Self. 
O 'Bryan. Spradley. 
Odom. Stamps. 
Penn. Standifer. 
Pharr. Stephens.on. 
Rabb.· Stepter. 
Ray. Stratton. 
Rayburn. Tarver. 
Reedy. Tillotson. 
Reid. Turner. 
Roach. Turney. 
Roberson of Erath. Vaughan. 
Robertson of Bell. Watson. 
Robertson of Werner. 

Travis. Wilson. 
Ross. 

Present-Not Voting. 

Perkins. 

Ballengee. 
Bell. 
Brookshire. 
Canales. 
Chaney. 
Crockett of 

Mitchell. 
Driggers. 
Fant. 

' Fitzhugh. 
, Flournoy. 

Graham. 
Haxthausen. 

Absent. 

Highsmith. 
Johnston. 
Keeble. 
Kennedy. 
Matthews. 
McDonald. 
O'Bryant. 
Smith. 
Wahrmund. 
Wilburn. 
Wortham. 
Yantis. 

Ahsen t.....,.. Excused. 

Brown. Pearson. 
Byrne. Porter. 
Crawford. Ralston. 
Crockett of Stead. 

Washington. Strickland. 
Fuller. · Terrell of Bexar. 
Harman. Terrell of 
Johnson. Cherokee. 
Luce. Von Rosenberg. 
Munson. Walter. 

REPORT OF FREE CONFERENCE 
COMMITTEE ON HOUSE BILL 

NO. 5. 

Mr. Bowles •called up from the 
Speaker's table the report of the Free 
Conference Committee on House hill 
No. 5. 

The Speaker laid the report before the 
House, and it was read as follows: 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House and Representatives, and Hon. 
A. B. Davidson, President of the 
Senate. 
Sirs: We, your Free Conference 

Committee appointed on 

House bill No. 5, A bill to be entitled 
"An. Act to prohibit the exhibition of 
prize fights or glove contests or any 
obscene, indecent or immoral show, or 
exhibition ·by means of moving picture 
films, bioscopes, magic lanterns or other 
devices, in moving picture shows, the
aters, or any other place whatsoever, 
by any person, association, corporation, 
or any agent or employe of any person, 
association, corporation or receiver, firm 
or person, providing penalties therefor, 
and Jeclaring an emergency; and to re
peal all laws in conflict with this act; 
and providing that this act shall in no 
way repeal or be in conflict with ·chap
ter 10, Articles 1005 and 1005a of the 
Penal Code of Texas, and declaring an 
emergency," 

Have had t11e .same under considera
tion, and beg leave to report as follows: 

Strike out all of the Senate substi
tute and insert in lieu thereof the fol
lowing: 

"An Act to prohibit the exhibition of 
prize fights or glove contests and any 
obscene, indecent or immoral show or 
exhibiti?n by means of moving picture 
films, b10scopes, magic lanterns or other 
devices, in moving picture shows, thea
ters, or any other place whatsoever, by 
any person, association, corporation or 
any agent or employe of any person, 
association_, corporation or receiver, firm 
or person; providing penalties therefor, 
and to repeal all .laws in conflict with 
this act; and providing that this act 
shall in no way repeal or bein conflict ' 
with Chapter 10, Articles 1005 and 
1005a of the Penal Code of Texas, and 
shall in no way repeal or be in conflict 
declaring an emergency." 

Be it enacted by the Legislature of the 
State of Texas: 
Section 1. It shall be unlawful for 

any person, association, corporation, or 
any agent or employe of any person, 
association, corporation or receiver, 
partnership or firm to give or present 
to the public an exhibition of prize 
fights. or glove contests or of any ob
scene, indecent or immoral picture of 
any character whatsoever by means of 
moving picture films, .bioscopes, vitis
copes, magic lanterns or other device or 
devices in moving picture shows, the
aters or any other place whatsoever. 

Sec. 2. ·Any person or persons, asso
ciation, or any agent or employe of 
anv person, association, corporation or 
receiver violating any of the provisions 
of Section 1 of this act shall, upon con-
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viction thereof, be fined in any sum not 
less than one hundred rlollars and not 
more than one thousand dollars, or be 
imprisoned in the county jail for not 
less than ten nor more than sixty ·days, 
or both, in the discretion of the court 
or jury, and each day's violation of any 
of the provisions of this act shall con
stitute and be punishable as a separate 
offense. 

.Sec. 3. All laws and parts of laws 
in conflict herewith be an<l the same are 
hereby repealed. But this act shall in 
no way repeal or be in conflict with 
Chapter 10, Articles 1005 and 1005a 
of the Penal Code of Texas. 

Sec. 4. The fact that there is no 
general law in force in ihis State pre
venting the unlawful exhibiting of prize 
fighting between man and man, and 
man and beast, and the exhibition of 
obscene views of persons and beast by 
moving pictures a.nd others devices, con
stitute an imperative public necessity 
that the constitutional rule requiring 
bills to be read in each home of the 
Lrgislature on thrre several days be 
suspended, and that this act shall take 
effect from and after its passage, and 
it is so enacted. 

WARD, 
ALEXANDER, 
COFER, 
HARPER, 

On the part of the Senate. 
BOWLES, 
HAMILTON of Childress, 
GILMORE, 

On the part of the House. 

Question-Shall the report of the 
Free Conference CommittPe be adopted? 

Mr. Bowles moved that the report be 
adopted. 

The Clerk was directed to call the 
roll, and the report of the Free Con
ference Committee was adopted by !;he 
following vote: 

Yeas-91. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Barrett.· 
Bartlett. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 

Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Cable. 
Cathev. 
Caves: 

Dotson. Nickels. 
Driggers. O'Bryan. 
Elliott. Odom. 
German. Penn. 
Gilmore. Perkins. 
Goodman. Pharr. 
Graham. Rabb. 
Hamilton of Ray. 

Childress. Rayburn. 
Hamilton of Reedy. 

McCulloch. Reid . 
Hill. Roach. 
Humphrey. Roberson of Erath. 
Hunt. Robertson of Bell. 
Jackson. Robertson of 
Jennings. Travis. 
Lawson: Ross. 
Leach. Schluter. 
Lee. Schofield. 
Lively. Self. 
Looney. Spradley. 
Maddox. Stamps. 
Mason. Standifer. 
Maxwell. StephPnson. 
McCall um. Stratton. 
McDaniel. Tarver. 
~lcGown. Tillotson. 
McKinney. Turner. 
McLain. Turney. 
Minton. Vaughan. 
Moller. Watson. 
Morris. Werner. 
Nelson of Hopkins. Wilburn. · 
Nelson of Wilson. 

Kaufman. 

Nays-I. 

Buchanan·. 

Present-Not Voting. 

Cureton. 

Ballengee. 
Bell. 
Canales. 
Chaney. 
Crockett of 

Mitchell. 
Fant. 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 

Absent. 

Johnston. 
Keeble. 
Kennedy. 
Matthews. 
McDonald. 
O'Bryant. 
Smith. 
Stepter. 
Wahrmund. 
Wortham. 
Yantis. 

Absent-Excused. 

Brown. 
Byrne. 

'Crawford. 
Crockett of 

Washington 
Fuller. 
Harman. 
Johnson. 

Pearson. 
~ Porter. 

Ralston. 
Stead. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Bowles. 
Branch. 

Cox. 
Craven. 
Crisp. 
Currey. 
Dalby. 
Davis. 

) Luce. 
Munson. 

Cherokee. -
Von Rosenberg. 
Walter. 
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HOUSE BILL NO. 41 ON THIRD j 
READING. 

Mr. Elliott, by unanimous consent, 
moved to suspend the constitutional rule 
requiring bills to be rea<l on three .sev
eral ,lays in each- house, and that House 
bill No. 41, amending the charter of 
the city of Denison, be placed on third 
reading and final passage. 

The motion prevailed hy the follow-
ing vote: 

Yeas-91. 

Adams. 
Anderson. 
Ac;ton. 
Baker of Hood. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Bric;cof'. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Currey. 
Dalby. 
Davis. 
Doti=;on. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
. Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 
Lee. 
Looney. 

Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Mint.on. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Brvant. 
Odom. 
Penn. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
RobL~r:;on .,f Erath. 
RobC'rtson ·•f Bdl. 
Roh~rtson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stratton. 
Tarver. 
Tillotson. 
Turney. 
Vaughan. 
W::i.tson. 
Werner. 
Wilburn. 
Wilson. 

Present-Not Voting. 

Cureton. 

Absent. 

Rallengee. 
Canales. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Fant. 
Fitzhugh. 
Haxthausen. 
High.~mith. 
Johnston. 
Keeble. 
Kennedy. 

Lively. 
Luce. 
Matthews. 
McDonald. 
Pearson. 
Perkins. 
Smith. 
Stepter. 
Turner. 
Wahrmund. 
Wortham. 
Yantis. 

Absent-Excused. 

Brown. 
Byrne. 
Crawford. 
Crockett of 

W a'lhl ngton. 
Fuller. 
Harman. 
Jolrnson. 
Munson. 

Porter. 
Ralston. 
Stead. 
Stricklnnd. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

The Speaker laid the bill before the 
House, and it was read third time. 

Question-Shall the bill be passed? 
The Clerk was directed to call the 

roll, and the bill was passed by the 
following vote: 

Yeas-90. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Ba.ker of Panola. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Cable. 
Cathey. 
Cox'. 
Craven. 
Crisp. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 
German. 

Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney . 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
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Nickels. Schluter. 
O'Bryan. Schofield. 
O'Bryant. Self. 
Penn. Spradley. 
Perkins. Standifer. 
Pharr. Stephenson. 
Rabb. Stratton. 
Ray. Tarver. 
Reedy. Tillotson. 
Reid. Turner. 
Roach. Vaughan. 
Roberson of Erath. Watson. 
Robertson of Bell. Werner. 
Robertson of Wilburn. 

Travis. Wilson. 
Ross. 

Present-Not Voting. 
Cureton. 

Ballengee. 
Bogard. 
Brookshire. 
Canales. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Fant. 
Haxthausen. 
Highsmith. 
Johnston. 
Keeble. 

Absent. 

Kennedy. 
Matthews. 
McDonald. 
Pearson. 
Rayburn. 
Smith. 
Stamps. 
Stepter. 
Turnev. 
W ahriirnnd. 
Wortham. 
Yantis. 

Absent-Excused. 

Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson. 
Luce. 
Munson. 

Odom. 
Porter. 
Ralston. 
Stead. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

HOUSE BlLL NO. 33 ON SECOND 
READING. 

On motion of Mr. Moller, by unani
mous consent, the regular order of lrn~i
ness was suspended to take up and have 
plaiced on second reading amd passage to 
engrossment, 

House bill No. 33, A bill to be entitled 
"An Act to require persons, firms, !!Or· 
porations and associations of persons en· 
gaged 1n compressing cotton in this 
State to so bind and tie all bales of 
cotton so .that no bale of cotton by them 
compressed, recompressed, baled, or re· 
baled shall be delivered to any railroad 
company or .other common carrier unless 
the same is free from 'spiders,' exposed 
ends of bands, or any exposed or any 
obtruding part of the ties, bands, 
buckles, or splices used in tying or bal-

ing such bale of cotton; and t? _provide 
penalties therefor; and prescnbmg the 
duties of the Commissioner of Labor, 
and providing means of reimb~rsing 
him and his deputies for expenditures 
in performing such duties, amd declaring · 
an emergency." 

The Speaker laid the bill before the 
House, and it was read _second time. 

(~uestion-i;hall the· bill be passed to 
engrossment? 

Mr .. Moller offered the following 
amendments to the bill: 

( 1) 

Amend House bill No. 33 by erasing 
the word "spider," in Section 1, line 26, 
and in lieu thereof insert the word 
"dangerously." 

(2) 

Amend House bill No. 33 b]. inserting 
the word "dangerously" after the word 
"any" in line 27, Section 1. 

The amendments were adopted. 
Mr. Moller offered the following 

amendment to the bill : 
Amend House bill No. 33 by striking 

out in Section 2, line 4, all of said sec
tion ,after the word "hereof" and insert 
in lieu thereof the folJowing: "It is fur
ther provided that the sum of five thou
sand dollars, or as much thereof as may 
be necessary, is hereby appropriated out 
of any funds in the State Treasury not 
already appropriated, for the use of the 
Bureau of Labor Statistics so as to en
able its officers and deputies to perform 
their duties hereinbefore mentioned for 
the fiscal year ending August 31, 1911. 
The Commissioner of Labor shall file an
nual statement with the Governor, show
ing in detail all expenses incurred by him 
in connection with his duties under this 
act." 

Mr. Schluter offered the following 
substitute for the amendment: 

Amend by striking out Section 2 of 
the bill and changing Section 3 so that 
it will be numbered Section 2. 

Mr. Moller moved to table ithe substi
tute. 

Question-Shall the motion to table 
prevail! 

Yeas and nays were demanded, and the 
motion to table prevailed by the follow
ing vote: 

Yeas-75. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 

Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
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Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Buchanan. 
Cable. 
Cathey. 
Caves. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 

Lee. 
Lively. 
Looney. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McLain. 
Minton. 
Moller. 
Morris. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Penn. 
Perkins. 
R~1y. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Turner. 
Turney. 
Watson. 
Wilburn. 
Wilson. 

Nays-21. 

Aston. Rabb. 
Barrett. Roach. 
Bartlett. Robertson of Travis. 
Brooks. Schluter. 
Cox. Schofield. 
Fitzhugh. Self. 
McKinney. Smith. 
Nelson of Hopkins. Spradley. 
Nelson of Stamps. 

Kaufman. Tillotson. 
Pharr. ; Werner. 

Present-Not Voting. 
Mc Gown. 

Brookshire. 
Canales. 
Chaney. 
Fant. 
Haxthausen. 
Highsmith. 
Johnston. 
Keeble. 

Absent. 

Kennedy. 
Maddox. 
Matthews. 
McDonald. 
Vaughan. 
Wahrmund. 
Wortham. 
Yantis. 

Absent-Excused. 

Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 

Fuller. 
Harman. 
Johnson. 
Luce. 
Munson. 

Pearson. 
Porter. 
Ralston. 
Stead. 
Strickland. 

Terrell of Bexar. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

Question recurring on the amendment 
by Mr. Moller, it was adopted. 

Mr. Moller offered the following 
amendments to the bill: 

( 1) 

. A~end .Hou,se bill No. 33 by inserting 
m hne 11, 8ection 3, after the word 
"h~ndling". the word "d:i-ngerously," and 
strike out m the same !me the following 
words, "by being cut by spiders." · , 

(2) 
Amend House bill No. 33 by striking 

out in the caption, line 11, the word 
"spider," and insert in lieu thereof the 
word "dangerously." 

(3) 

Amend the caption, line 12, by insert
ing after the word "obtruding," which 
word begins on line 11, the word "dan
gerous." 

(4) 
Amend the caption by striking out all 

after the word "and," in line 14, and 
insert in lieu thereof the following: 
"Making an •appropriation for the Bu
reau of Labor Statistics, and providing 
for annual accounting by said Commis
sioner of Labor, and declaring 1an emer
gency." 

The amendments were adopted. 

I 
(Mr. Gilmore in the chair.) 
Mr. Robertson of Travis offered the 

following amendment to the bill : · 
Amend Rouse bill No. 33 by striking 

out all of Section 1 after the words "bale 
of cotton," in lines 28 and 29 on page 1, 
and insert in lieu thereof the following: 
"That compress cotton shall be inspected · 
by the Commissioner of Labor and his 
deputies upon the platform and wharf 
before being placed on board of ship, and 
whenever it is found that there are any 
dangerously exposed ends of bands or 
buckles or dangerously and exposed or 
protruding parts of ties, bands or 
buckles or .splices used in tying, baling 
or binding any bale of coton, then such 
defective bale of cotton shall be taken 
to a compress near to said wharf and 
the dangerous condition of the ties and 
buckles removed, and. the person, firm, 
corporation or association owning and 
operating the compress by which said 
cotton was originally compressed shall 
pay to the compress company correcting 
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the same the expense and cost of cor
recting and removing the defective and 
dangerous condition of the ties and bands 
upon such bale of cotton and rebaling 
and rebanding of the same, and in addi
tion thereto shall pay the sum of $2 per 
bale for each and every bale so found 
defectively bound, which sum may be 
collected by suit brought in any court 
of competent jurisdiction in the county 
where the defect is so remedied." 

Mr. Ada.ms moved to table the amend
ment. 

Question-Shall the motion to table 
prevail? 

Yf)aS and nays were demanded and the 
motion to table prevailed by the follow
ing vote: 

Yeas-79. 

Adams. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childrei:;s. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt. 

.Jackson. 
Jennings. 
Johnston. 
Lawson. 
Lee. 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McGown. 
McLain. 
Minton. 
Moller. 
Morris. 
Nickels. 
O'Bryan. 
Odom. 
Penn. 
Perkins. 
Pharr. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Smith. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Turney. 
Vaughan. 
Wat::on. 
Wilburn. 

Nays-18. 

Anderson. 
Barrett. 
Bierschwale. 

Leach. 
McDonald. 
McKinney. 

Nelson of Hopkins. Schlut.er. 
Nelson of Schofield. 
1>:. Kaufman. Self. 
O'Bryant. Spradley. 
Rabb. Standifer. 
Robertson of Tillotson. 

Travis. Werner. 

Absent. 

Brooks. 
Brookshire. 
Brownlee. 
Chaney. 
Davis. 
Fant. 
Fitzhugh. 
Haxthausen. 
Highsmith. 

Keeble. 
Kennedy. 
Matthews. 
Turner. 
Walirmund. 
Wilson. 
Wortham. 
Yantis. 

Absent-Excused. 

Brown·. Pearson. 
Byrne. Porter. 
Crawford. Ralston. 
Crockett of Stead. 

Washington. Strickiand. 
Fuller. Terrell of Bexar. 
Harman. Terrell of · 
Johnson. Cherokee. 
Luce. Von Rosenberg. 
Munson. Walter. 

Mr. Self moved to postpone further 
consideration of the bill until next Mon
day at 2 o'clock p. m. 

On motion of Mr. Moller, the motion to 
postpone was tabled. 

Mr. Aston offered the following amend
ment to the bill : 

Amend House bill No. 33, on page I, 
line 35, by strik1ng out the words "one 
thousand ($1000)" and imierting the 
words "two hundred and fifty ($250) ." 

Mr. Stephenson moved the previous 
question on the amendment and the bill, 
and the main question was ordered. 

Question first recurring on the amend
ment by Mr. Aston, it was adopted. 

House bill No. 33 was passed to en
g-rossment. 

HOUSE BILL NO. 33 ON THIRD 
READING. 

Mr. Moller moved to suspend the con
stitutional rule requiring bills to be read 
on three several days in each house and 
that House bill No. 33 be placed on third 
reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas-90. 

AdamE'. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 

Ball ell.gee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
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Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Buchanan. 
Cahle. 
Canales. 
Cathey. 
Caves. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jenning;s. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Lively. 

Bierschwale. 
McDonald. 
Nelson of 

Kaufman. 
O'Bryant. 

Brookshire. 
Brownlee .. 
Chaney. 
Cox. 
Fant. 
Haxthausen. 
Highsmith. 
Keeble. 

Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McGown. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkin.~. 
Nickel1i. 
O'Bryan. 
Odom. 
Penn. 
Perkins. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Tillotson. 
Turnev. 
Vaughan. 
Watson. 
Wilburn. 

Nays-8. 

Self. 
Smith. 
Spradley. 
Werner. 

Absent. 

Kennedy. 
Matthews. 
McKinney. 
Turner. 
Wahrmund. 
Wilson. 
Wortham. 
Yantis. 

Absent-Excused. 

Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fuller. 

Harman. 
Johnson. 
Luce. 
Munson. 
Pearson. 
Porter. 

Ralston. 
Stead. 
Strickland. 
Terrell of Bexar. 

Terrell of 
Cherokee. 

Von Rosenberg. 
Walter. 

(Speaker in the chair. J 
The Speaker laid the bill before the 

House and it was read third time. 
Question-Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas-SS. 
Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogarrl. 
Bostic. 
Boo;;well. 
Bowles. 
Branch. 
Briscoe. 
Buchanan. 
Cable. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggerf-:. 
Elliott. 
Fitzhugh. 
Flournov. 
German: 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 

Kennedy. 
Lawi:;on. 
Leach. 
Lee. 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McGown. 
McLain. 
Minton. 
Mo!ler. 
Morris. 
Nickels. 
O'Bryan. 
Odom. 
Penn. 
Pharr. 
Rabb. 
Ray. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson oflBell. 
Ross. 
Schluter. 
Schofield. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Tillotson. 
Turnev. 
Vaughan. 
Watson. 
Wilburn. 
Wilson. 

Nays-5. 

Bierschwale. Self. 
Nelson of Hopkinr-:. Werner. 
O'Bryant. 

Brooks. 
Brookshire. 

Absent. 
Brownlee. 
Canales. 



154 HOUSE JO URN AL. 

Chanev. Nelson of 
Davis: Kaufman. 
Fant. Perkinf'. · 
Haxthausen. Rayburn. 
Highsmith. Robertson of 
Johnston. Travis. 
Keeble. Turner. 
Matthews. Wahrmund. 
McDonald. Wortham. 
McKinney. Yantis. 

Absent-Excused. 

Brown. 
Byrne. 
Crawford. 
Croekett of 

Washington. 
Fuller. 
Johnson. 
Luce. 
Munson. 
Pearson. 

Porter 
Ralston. 
Stead. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

REASON FOR VOTE. 

alties therefor, and to repeal all laws in 
conflict with this act; and providing that 
this act shall in no way repeal or be in 
conflict with Chapter 10, Articles 1005 
and 1005a of the Penal Code of Texas, 
and declaring an emergency." 

MESAGE FROM THE SENATE. 

Senate Uhamber, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 

ll Sir: I am directed by the 8enate to 
inform the .House that 'the Senate ·has 
passed the following bills: 

Senate bill No. 21, A bill to be entitled 
"An Act to authorize and empower La
mar county or any political subdivision 
of said county by a vote of a two-thirds 

I 
majority of the resident property tax
payers, qualified voters of such county o~ 
political subdivision thereof,- voting 

I vote "no" because the penalty of thereon, to issue bonds to any amount 
$250 on .each bale of cotton wrongly not exceeding one-fourth of the l!-Ssessed 
tied is too great. valuation of the real property of such 

SELF. county or of such political subdivision, 

Mr. Moller moved to reconsider the 
vote by which House bill No. 33 was 
passed, and to table the motion to re-
consider. · 

The motion to table prevailed. 

PRESENTATION TO SPEAKER. 

(By Unanimous Consent.) 

Immediately following the passage of 
House bill No. 33 Hon. Jens Moller 
thanked the Speaker and members of the 
House for the passage of same, and as 
a mark of appreciation presented to 
Speaker Marshall a miniature bale of 
cotton properly banded. 

Speaker Mar.shall, in a few well 
chosen remarks, accepted the present and 
thanked the donor. 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of, and its caption had been read, the 
following bill: 

House bill No. 5, "An Act to prohibit 
the exhibition of prize fights or glove 
contests and any obscene, indecent or 
immoral show or exhibition by means of 
moving picture films, bioscopes, magic 
lanterns or other devices, in moving pic
ture shows, theaters, o'r any other place 
whatsoever, by any person, association, 
corporation or any agent or employe of 
any person, association, corporation or 
receiver, firm or person; providing pen-

·and to levy and collect taxes to pay the 
interest on such bonds and to provide a 
sinking fund for the redemption thereof 
for the purpose of constructing, main
taining and ·operating macadamized, 
grnvelled or paved roads and turnpikes 
a.nd prescribing ways and means ·of con
ducting and supervising said work, and 
to repeal Chapter 72 of the Special Laws 
of the Thirty-first Legislature, creating 
a spedal road law for Lamar county, 
approved March 17, 1909, and declaring 
an emergency." 

House bill No. 40, A bill to be enti:tled 
"An Act to incorporate the city of San 
Antonio, Bexar county, Texas, and to 
grant it a new charter to provide for a 
commission form of government; to de
fine its powers and to prescribe its du
ties and liabilities; to provide for the 
approval of said charter by the qualified 
electors of said ,city, and to declare an 
emergency, and to repeal all acts in con
flict herewith." 

The Senate has adopted the Free Con
ference Committee report on House bill 
No. 5 bv the following vote: Yeas 23, 
na.ys 3. • 

Respectfully, 
CLYDE D. SMITH. 

Secretary of the Senate. 

SENATE BILL ON FIRST READING. 

Senate bill' No. 21, received from the 
Senate today, was laid before the House, 
read first time and refe:i:red to the Com
mittee on •Roads, Bridges and Ferries. 
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BILLS ORDERED NOT PRINTED. 

(By Unanimous Consent.) 

On motion of Mr. Currey, it was or
dered that House bill No. 44, the Van 
Zandt county road law, be not printed. 

On motion of Mr. Mason, it was or
dered that Senate bill No. 21, the Lamar 
county road law, be not printed. 

On motion of Mr. McUallum, it was 
ordered that Senate bill No. 11 be. not 
printed for the reason that a House bill 
identically the same had been printed. 

HOUSE BILL NO. 44 ON SECOND 
. Rl£AD1.NG. 

(By Unanimous Consent.) 
Mr. Currey moved to suspend the con

stitutional rule requiring bills to be read 
on three several days in each house, and 
that House bill .No. 44 be placed on sec
ond reading and passage to engrossment. 

The motion prevailed by the following 
vote: 

Yeas-92. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Buchanan. 
Cable. 
Cathey. 
Caves. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
-Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 

Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Maddox. 
~as on. 
Maxwell. 
McCall um. 
McDaniel. 
Mc Gown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Rabb. 
Ray. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 

Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 

Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Canales. 
Chaney. 
Cox. 
Dalby. 
Fant. 
Haxthausen. 
Highsmith. 
Keeble. 

Tarver. 
Tillotson. 
Turney. 
Vaughan. 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Absent. 

Kennedy. 
Matthews. 
McDonald. 
Perkins. 
Rayburn . 
Robertson of 

Travis. 
Schofield. 
Turner. 
Wahrmund. 
Wortham. 
-:'£antis. 

Absent-Excused. 

Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fuller. 
Johnson. 
Luce. 
Munson. 
Pearson. 

Porter. 
Ralston. 
Stead. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 44, A bill to be entitled 
"An Act to amend Sections 6 and 7, of 
Chapter 69, of the local and special laws 
of the Thirtieth Legislature, being enti
tled 'An Act to amend the special road 
law of Van Zandt county, Texas,' as en
acted by the Twenty-eighth Legislature, 
a;nd sent to the Governor for approval 
on the 18th of March, 1903, and to au
thorize .and empower the commissioners 
court of said county to issue bonds for 
the permanent improvement of the pub
lic roads of said county, and declaring 
an emergency." 

The bill was read second time amd was 
passed to engrossment. 

HOUSE BILL NO. 44 ON THIRD 
READING. 

Mr. Gilmore moved to suspend the con
stitutional rule requiring bills to be read 
on three several days in each house and 
that House bill No. 44 be placed on third 
reading and final passage. 

The motion prevailed by the following 
vote: 
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Yeas-94. 

Anderson. 
Adams. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Buchanan. 
Cable. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 
Lee. 
Lively. 

Looney. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
Mc Gown. 
McKinney. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Tillotson. 
Turney. 
Vaughan. 
Watson. 
'Verner. 
Wilburn. 
Wilson. 

Absent. 

Aston. 
Brooks. 
Brookshire. 
Brownlee. 
Canales. 
Chaney. 
Dalby. 
Fant. 
Haxthausen. 
Highsmith. 
Johnston. 

Kennedy. 
Keeble. 
Matthews. 
McLain. 
Perkins. 
Smith. 
Turner. 
Wahrmund. 
Wortham. 
Yantis. 

Absent-Excused. 

Brown. Byrne. 

Crawford. 
Crockett of 

Washington. 
Fuller. 
Johnson. 
Luce. 
Munson. 
Pearson. 
Porter. 

Ralston. 
Stead. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

The Speaker laid the bill before the 
House, and it was read third time, and 
was passed. 

HOUSE BILL NO. 34 ON SECOND 
READING. 

On motion of Mr. Schluter, by unani
mous consent, the regular order of busi
ness was suspended to take up and have 
placed on second reading and passage to 
engrossment, 

House bill No. 34, A bill to be entitled 
"An Act making appropriation foT the 
purpose of overhauling and repairing 
three boilers at the Deaf and Dumb 
Asylum, and to put them in safe work
ing condition, providing the manner of 
expenditure of such appropriation, and 
declaring an emergency." 

The Speaker laid the bill before the 
House, it was read second time and was 
passed to engrossment. 

HOUSE BILL NO. 34 ON THIRD 
READING. 

Mr. Schluter moved to suspend the con
stitutional rule requiring bills to be read 
on three sevnal days in each house, and 
that House bill No. 34 be placed on third 
reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas-93. 

Adams. 
Anderson. 
Aston. 
Bak<'r of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bierschwale. 
Bo11:ard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 

I Craven. 

Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
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Humphrey. Pharr. 
Hunt. Ray. 
Jackson. Rayburn. 
Jennings. Reedy. 
Johnston. Reid. 
Lawson. Roach. 
Leach. Roberson of Erath. 
Lee. Robertson of Bell. 
Lively. RobertRon of 
Looney. Travi,;. 
Maddox. Ross. 
Mason. Schluter. 
McCall um. Schofield. 
McDaniel. Self. 
McDonald. Smith. 
McKinney. Spradley. 
McLain. Stamps. 
Minton. Standi~er. 
Moller. Stephenson. 
Morris. .Stratton. 
Nelson of Hopkins. Tarver. 
Nelson of Tillotson. 

Kaufman. Turney. 
Nickels. Vaughan. 
O'Bryan. Watson. 
O'Bryant. Werner. 
Odom. vVilburn. 
Penn. Wilson. 

Bartlett. 
Be>ll. 
Brooks. 
Brookshire. 
Brownlee. 
Chaney. 
Fant. 
Fitzhugh. 
Haxthausen. 
Highsmith. 
Keeble. 

Absent. 

Kennedy. 
Matthews. 
Maxwell. 
McGown. 
Perkin.<;. 
Rabb. 
Stepter. 
Turner. 
Wahrmund. 
Wortham. 
Yantis. 

Absent-Excused. 

Brown. 
Bvrne. 
Crawford. 
Crockett of 

Washington. 
Fuller. 
Johnson. 
Luce. 
Munson. 
Pearson. 

Porter. 
Ralston. 
Stead. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

The Speaker laid the bill before the 
House and it was read third time. 

Question-Shall the bill be passed ? 
The Clerk was directed to call the roll 

and the bill was passed by the following 
vote: 

Yeas-91. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 

Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 

Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

I 
Childress. 

Hamilton of 
1 McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson .. 
Jenning~. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 

Bartlett. 
Brooks. 
Brookshire. 
Brownlee. 
Chaney. 
Fant. 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 
Keeble. 
Kennedy. 

Maddox. 
Mason. 
McCall um. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Monis. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Brvan. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ros~. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stratton. 
Tarver. 
Tillotson. 
Turney. 
Vaughan. 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Absent. 

Matthews. 
Maxwell. 
McDonald. 
Mc Gown. 
Perkins. 
Rabb. 
Ray. 
Stepter. 
Turner. 
Wahrmund. 
Wortham. 
Yantis. 

Absent-Excused. 

Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fuller. 

Johnson. 
Luce. 
Munson 
Pearson. 
Porter. 
Ralston. 
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Stead. Terrell of Cherokee. 
Strickland. Von Rosenberg 
Terrell of Bexar. Walter.I 

HOUSE BILL NO. 31 ON SECOND 
READING. 

(By Unanimous Consent.) 

by which counties may acquire land upon 
which to construct and maintain said 
causeways, viaducts, bridges and ap
proaches, by condemnation, and by grant 
from cities and counties of the right to 
use streets, alleys, public highways and 
public grounds, and .to authorize coun
ties to construct said causeways, via-

The Speaker laid before the House, on ducts, bridges and approaches across the 
second reading and passage to engross- lines of railway, telegraph and telephone 
ment, corporations, and the method thereof, and 

House bill No. 31, A bill to be entitled , declaring an emergency." 
"An Act making appropriations for re- The bill was read second time and was 
pairing, improving and constructing. a passed to third reading. 

MESSAGE FROM THE SENATE. 
sewerage system, and for general repairs 
at the North Texas Hospital for the In
sane and declaring an emergency." 

The bill was read second time and was ' Senate Chamber, 
passed to engrossment. Austin, Texas, August 13, 1910. 

HOUSE BILL NO. 39 ON SECOND Hon. John Marshall, Speaker of the 
READING. House of Representatives. 

(By Unanimous Consent.) Sir: I am directed by the Seuate to 
. inform the House that the Senate has 

T.he Speake'r laid before the House, on . passed the followin"' bills: 
secontd reading and passage to engross- I Senate bill No. 20~ A bill to be entitled 
men ' I "A A t I . . t' f · b'll N 39 A bill to be entitled 1 n .c m~<:mg an appropna· 10n or 

House i . o. ' . t' f a deficiency m support of the State gov
"An .Act ~akmg an appropna ion or a ernment for the fiscal year ending Aug-
deficiency m support of the State gov- t 31 1910 b . t f th 

f h fi 1 d' Au us , , emg o pav or e serv-
ernment or t e . sea year en mg - ices of a -clerk employed by the Tax 
O'USt 31, 1910, bemg to pay for the serv- I c . . f th . st t f T ? h ommiss10ner o e a e o exas ices of a clerk employed by t e Tax Com- d 1 . ,, ' 

· · f th St t f Te a d de and ec armg an emergency. miss10ner o e a e o xas, n - . . . 
claring an emergency." . . " Senate bill No. 22, A b~ll to be entitled 

The bill was read second time and was An Act to amend Sections 6 and 7 of 
passed to engrossment. Chapter 69 of the local and special 

laws of the Thirtieth Leg-islature, being 
SENATE BILL NO. 11 ON SECOND entitled 'An Act to amend the special 

READING. road law of Van Zandt county, Texas,' 

(By Unanimous Consent.) 

T.he Speake•r laid before the House, on 
second reading and passage to third 
reading, 

as enacted by the Twenty-eighth Legis
lature, and sent to the Governor for 
approval on the 18th of March, 1903, 
and to authorize and empower the com
missioners C'Ourt of said county to issue 
·bonds for the permanent improvement 
of the public roads nf .said county, and 
declaring an emergency." · 

Respectfully, 
OLYDE D. SMITH, 

Secretary of the Senate. 

Senate bill No. 11, A bill to be entitled 
"An Act to amend Chapter 16 of the 
Acts of the Regular Session of the Thir
ty-first Legislature of the State of Texas, 
approved February 20, 1909, entitled 'An 
Act authorizing any county in the State I 
of Texas having a population in excess 
of fifty thousand inhabitants by the last I SENATE BILLS ON FIRST READ
preceding United States census, to sub-
mit to the qualified voters th!l propriety ING. 
of a bond issue for the construction and 
maintenance of causeways, viaducts, The following Senate bills, received 
bridges and approaches across any rivers from the Senate today, were laid before 

the House, read first time and referred 
within the limits of such county, and to to appropriate committees as follows: 
provide for the construction, mainte-
nance and use of such causeways, via- Senate bill No. 20, to the Commit-
ducts, bridges ,and approaches, and de- tee on Appropriations. 
claring an emergency,' by adding thereto Senate bill No. 22, to the Commit-
Sections 9a and 9b, providing a method I tee on Roads, Bridges and Ferries. 
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REOESS. 

Mr. Dotson moved that the House 
adjourn until 9 o'clock a. m., Monday, 
and the motion was lost. 

On motion of Mr. Moller, the House. 
at 6: Ill o'clock p. m., took a recess to 
S: 30 o'clock tonight. 

NIGHT SESSION. 

The House met at 8: 30 o'clock p. m., 
and was called to order by the Speaker. 

SPECIAL ORDER FIXED. 

On moti0n of M'r. Robertson of Bell, 
by. unanimous consent, the regular or
der of bnsiness was suspended, and 
House bill No. 9, regulating bills of 
lading, was taken up· ancl made a spe
cial order for next Monday, August 15, 
at 10 o'clock a. m. 

justice precinct or other subdivision ·of 
a countv where the sale of intoxicat
ing liq;~or has been legally prohib
ited in which such non-intoxicating 
malt liquors are sold or kept for the 
-purpose of sale as to require the seller 
thereof to obtain United States revenue 
liCemc as a retail malt liquor dealer, 

I 
or any house where the owner, pro· 
prietor or lessee thereof has posted 
United States internal revenue license 
as a retail liquor dealer or as a retail 
nm lt liquor dealer." 

The Speaker laid the bill before the 
House, it was read second time and 
was passed to engrossment. 1 

HOUSE BILL NO. 38 ON SECOND 
READING. 

·On motion of Mr. Hill, the regular 
order of business was suspended to take 
up and have placed on second reading 
and passag-e to engrossment, 

House bill No. 38, A bill to be entitled 
"An Act denouncing as a nuisance anv 

Mr. Ballengee offered the following placf', room or building in any county, 
re!>olution: justice precinct, town, city or subdi-

THANKING CITY OF HOUSTON. 

Whereas, Nearly a hundred members vision of a county as may be desig
of the State House spent Monday in nated bv the commissioners court of 
Houston, as guests of the Business said county in which the sale of intox
Men's League o·f Houston, and that, icating liquors have been prohibited 
after •being shown their beautiful city under the laws of this .State, kept or 
and partaking of lunch, we were car- use~ for. the J?Urp?se ~f selling intoxi
rii>d down the Buffalo Bayou to see the catmg hquor m v10labon of law, also 
San Jacinto battle arounds as beautF I denouncing as a. nuisance any intoxi
fied by Captain Day~ therefore, be it eating liquor kept, -possessed or use.d 

Resolved, That we extend our thanks for such purpose and the tools, appll
to the hosts, Standifer, Highsmith and anc.e~ and furn.iture used therewith, pre
others,. and wish for the city of Hous- scnbmg a su!table procedure fo~ the 
ton a brio ht future and success in ob- ~e1trch an<l seizure of any such liquor, 
tainina a"' deep water channel. toolR, appliances and furniture, for the 

"' BALLENGEE, trial of the issue presented, the judg-
BRANCH, ment to be rendered therein, also to pre-
BELL. vent by means of the writ of injunc-
. tion at the suit of the State or any citi-

The resolution was read second time zen thereof, the use or the contemplated 
and was adopted. use, or threatened use of any such place, 
HOUSE BILL NO. 37 ON SECOND room or .building or the keeping of any 

READING. such intoxicating liquor and the tools, 

On motion of Mr. Hill,· by unanimous 
consent, the regular order of business 
was rnspended to take up and have 
placed on second reading and passage 
to engrossment, 

House bill No. 37, A bill to be entitled 
"An Act to amend Article 359, Chap· 
ter 4, Title 10, of the Penal Code of 
the State of Texas, as amended by 
Chapter 132 of the Acts of the Thir
tieth Legislature, defining· what consti
tute!! a disorderly house, so as to in
clude any house located in any county, 

appliances and furniture used therewith, 
for any such illegal purpose, and de
claring an emergency." 

The Speaker laid the bill before the 
House, and it was read second time. 

Question-Shall the bill be passed to 
engrossment! 

.Mr. Looney offered the following 
amendments to the bill: 

( 1) 

Amend the bill, page 2, line 3, by add
ing after the word "them" the following, 
"as near as may be." 
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(2) journed until 9 o'clock a. m. next Mon-

Amend the bill, page 2, line 8, by add- day. 
ing after the word "same" the following, 
"as near as may be." APPENDIX. 

(3) 
Amend the bill, page 1, line 36, by add- ( OMMUNICATION FROM HON. CONE 

ing after the word "building" the follow- JOHNSON. 
ing, "as near as may be." (By Unanimous Consent.) 

( 4) The Speaker laid before the House and 
Amend the bill by striking out Sec- had read the following communication: 

tion _ 16 .and insert in lieu thereof the Tyler, Texas, August 13, 1910. 
following: 

"Sec. 16. The insufficiency of the Hon. John Marshall, Speaker, Austin: 
laws of this State to prevent the viola- I regret that my engagements prevent 
tion of local option laws and the fact m,v addr~ssJng_ th~ Hous_e in a~cordance 
that this session of the Legislature will I with_ the1r mv1tat10n which I highly a.p
end bv law in a few days create an preciate. 
emerg;ncy and an imperativ~ public ne- 1 CONE JOHNSON. 
cessity demanding the suspension of the COMMUNICATION FROM HON. W. 
constitutional rule requiring bills to be POINDEXTER. 
read on three several days, and th.at .this 
act take effect and be in force from and 
after its passage, and the same is so en
acted." · 

The amendments were adopted. 
House bill No. 38 was passed to en -

grossment. 

HOUSE BILL NO. 23 ON SECOND 
READING. 

On motion of Mr. Nickels, the regular 
order of busines, was suspended to take 
up and have placed on second reading 
and passage to engrossment, 

House bill No. 23, A bill to be entitled 
"An Act to prevent the drinking of in
toxicating liquors on premises owned, 
controlled or occupied by clubs, lodges 
or other associations of persons in coun
ties, subdivisions of counties, cities and 
towns where the sale of intoxicating liq
uor has been or where the same may 
hereafter be legally prohibited under the 
laws of this State, and declaring an emer
gency." 

The Speaker laid the bill before the 
House, and it was read second time. 

Question-Shall the bill be passed to 
engrossment? 

Mr. Looney offered the following 
amendment to the bill: 

Amend the bill, page 1, line 34, by 
striking out the following: "Within such 
subdivisions." 

The amendment was adopted. 
House bill No. 23 was passed to en

grossment. 

ADJOURNMENT. 

On motion of Mr. Robertson of Bell, 
the House, at 9: 10 o'clock p. m., ad-

(By Unanimous Consent.) 

The Speaker laid before the House and 
had read the following communication: 

Cleburne, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House, Austin, Texas. · 
My Dear Sir: I am in receipt of 

yours of the 8th inst. informing me that 
I have been invited by the House of 
Representatives now in session to ad
dress them "at a date convenient to me." 
In reply beg to say that circumstances 
over which I have no control render it 
quite inconveni-ent if not impossible for 
me to accept the invitation. 

To you and through you to the mem
bers of the House I beg to return sin
cere thanks for the honor implied in the 
invitation. 

Yours truly, 
W. POINDEXTER. 

COMMUNICATION FROM HON. J. 
MARTIN JONES. 

(By Unanimous Consent.) 

The Speaker laid before the House 
and had read the following communica
tion: 

Rusk,· Texas, August 12, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, Austin, 
Texas. 

Dear Sir: The kind invitation ex
tended me bv the members of the House 
of Representatives of the Thirty-first 
Legislature, and to me conveyed by you, 
has been duly received, and I desire to. 
thank you for the same. 
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The condition of my family at this 
time renders it impossible for me to 
-avail myself of the opportunity extendec 
me to address your Hon<wable Body on 
the 17th dav of August, and thus, 
through your membership, present to 
the people of Texas the Yiews which I 
-entertain upon the issues now presented 
for public consideration. 

Gratified beyond expression to have 
the opportunity of presenting the views 
I entertain with reference to the unfor
tunate sufferers confined in our penal 
institutions, penitentiaries, etc., you 
can imagine the anguish I feel at not 
being permitted, by reason of circum
·stances over which I have no control, 
to take advantage of the invitation ex
tended me. 

My views upon this question are 
based upon three years of intimate ob
servation, and I feel thnt I could en
lighten your membership, more, per
haps, than any of the honorable gentle-

. men who were candidates for the Demo
cratic nomination for Governor at the 
}ate primaries, for the reason, if none 
other, that they have not had the same 
opportunity for observation that has 
been afforded me. 

The reformation . of the procedure in 
the trial of cases in our courts is a 
subject which, in my opinion, challen
ges and demands immediate attention 
at your hands. 

The liquor question, which now agi
t.ates the public mind in this State, 
should be soberly·considered by patriots, 
and the voice of the people as expressed 
upon this question should ever be to 
the true representative as a cloud by 
day, and a pillar of fire by night, thus 
ever guiding them in the path of duty. 

In conclusion, I will state that I am 
a Democrat, and will in the future, as 
in the past, support the nominees of 
the Democratic party, and I promise 
here and now that I will from this good 
day until the November election earn
estly endeavor to harmonize paragraphs 
5 and 12 of the ,Democratic platform, 
adopted at Galveston, but if I fail in 
the at-tempt I shall have the consola
tion of knowing that Texas is the ban
ner Democratic State of the world, and 
the people-not the politicians--are and 
will ever be tlie source of all Democ
racv. 

With sincere appreciation of the 
honor done me bv reason of your ind-
tation, I beg to ·be, · 

Very trulv yours, 
,T. ~iARTIN .JONES. 

REPORT OF THE COMMITTEE ON 
MUNIClPAL CORPORATIONS. 

Committee Room, 
Austin, Texas, August 12, 1910. 

Hon. John Mashall, Speaker of the 
House of Represei1tatives. 
Sir: Your Committee on Municipal 

Corporations, to whoni. was referred 
House bill No. 41, ,beg to advise that 
we have had same under consideration, 
and we are instructed to report it back 
to the House with the recommendation 
that it do pass. 

STANDIFER, Chairman. 

REPORT OF THE cmJMITTEE ON 
LABOR. 

Committt>e Room, 
Austin, Texas, Augu3t 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representati\·es. 
Sir: Your Committee on Labor, to 

whom was referred House bill No. 35, 
have had the same under consideration, 
and I am instructed to report it back 
to the House with the recommendation 
that it do pass, with committee amend
ment. Mr. Hamilton of ,Childress was 
appointed to make a full report. 

STEPHENSON, Chairman. 

REPORT OF THE Co:\IMITTEE ON 
PRIVILEGES, SUFJ.<'RACi-E AND 

ELECTIONS. 

Committee Room, 
Austin, Texas, August 12, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Privileges, 

Suffrage and Elections, to whom was re
ferred House bill No. 28, 11ave had the 
same under consideration, and I am in
structed to report it back to the House 
with the recommendation that it do 
pass, with amendments. Mr. Stamps 
was named to make full report. 

CABLE, Chairman. 

REPORTS OF THE CO?IThIITTE·E ON 
LIQUOR TRAFFIC. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of RepresentatiYes. 
Sir: Your Committee on Liquor 

Traffic. to whom was referred House 
bill No. 32, have had the same under 
consideration, and I am instructed to 
report it back to the House with the 
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recommendation that it do pass. 
Currey was appointed to make a 

Mr. .Mr. Self was appointed to make full re
full port and that same be not printed. 

' ELLIOTT, Chairman. 
report. 

Committee Room, 
Austin, Texas~ August 13, 1910. 

Hon John M:arshall, Speaker of the 
H~use of Representatives. 
Sir: Your Committee on Liquor_ Traf

fic. to ,rhom was referred House b1~l No. 
43. have had the same under cons1der~
tion and I am instructed to report it 
bark to the Honse with the recommenda
tion that it do pass. 

CANALES, Chairman. 

Committee Room, 
Austin, Texas, August 13, l!JIO. 

Hon .. Tohn '.\farshnll. f'peaker of the 
Honse of Hepresentatives. 
Sir: Your Committee on Liquo~ Traf

fic to whom w<1S referred House bill No. 
42'. have had the same under considera
ti~n and I am instruct<>cl to report it 
back to the House with the rc>commenda
tion that it do pass. Mr. German was 
appointed by the Chair to make a full 
report. 

CA..'IALES, Chaimrnn. 

REPORT OF THE COMMITTEE 0~ 
COl\f.MON CARRIERS. 

Committee Room, 
Austin, Texas, August 13, l!JlO. 

Hon. ,John :\Iarshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Common Car

riers to whom was referred House bill 
No. 9, have had the same under consid
eration and I am instructed to report it 
back to th<> Honse with the recom
mendation that it do pas;; with com
mittee substitute. ~fr. Standift>r ga,ve 
notice of a minority report. Mr. Moller 
was appointed to make a full report. 

ROBERTSON of Bell, Chairman. 

Committee Room, 
Aust~n, Texas, August 13, 1910. 

Hon. ,John Marshall, Speaker of the 
House of Reprellentatives. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom was 're
frrred Senate bill No. 21, have had the 
same under consideration and I am in
structed to report it back to the House 
with the recommendation that it do pass. 

ELLIOTT, Chairman. 

Committee Room, 
Austin, Texas, August 13, l!JlO. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom was refer
red House bill No. 44, have had the 
same under consideration and I am in
structed to report it back to the House 
with the recommendation that it do pass. 

ELLIOTT, Chairman. 

REPORTf' OF THE cmnIITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. ,John 1Iarshall, Speaker of tli.e 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. Hl, A bill to be entitled 
"An Act to amend Article 41lppp and 
4Ilqqq, Title 11. Chapter 6e, Penal Code 
of the State of Texas, passed by the 
Regular Session of the Twenty-ninth 
Legislature of Texas, and approved 
. .\pril IR. l!lOfl. prescribing certain re
strictions to be placed upon the ship
ment and transaction of intoxicating 
liquors into any county, justice precinct, 

REPORTS OF THE C0:\11\UTTEE ON school district. citv or town, or subdi-
ROADS, BRIDGES AND FERRIES. vision of a count~ within this State. 

Committee Room, wherP the sale of intoxicating liquors 
Austin, Texas, August 13, l!HO. has been prohibited under the laws of 

thi~ State; prescribing that a book shall 
Hon. John l\Iarshall, Speaker of the be kept in which shall be entered the 

House of Hepresentatives. transactions pertaining to the receipt, 
Sir: Your Committee on Roads, shipment and transportation, and de

Bridges and Verries, to whom was refer- livery of such intoxica.ting liquors; and 
red Senate bill No. 11, have had the fixing penalties for the violations of this 
same under consideration and I am in- act, and derlaring an emergency,"- ·: · 
structed to report it back to the House I And find· the same correctly engrossed. 
with the recommendation that it do pass. ODOM, Chairman. 



HOUSE JOURNAL. 163 

. Committee Room, I Called Session of the Thirty-first Legis-
Austm, Texas, August 12, 11.llO. lature, and all other laws and parts of 

Hon. John Marshall, Speaker of the laws in conflic,~ therewith, and declaring 
House of Representatives. an emergency, 

• • 1 And find the same correctly engrossed. 
_Su: Your Comunttee _on Engrossed 1 ODOM, Chairman. 

Bills have carefully exammed and com
pared 

House bill No. 40, A bill to be entitled 
"An Act to incorporate the city of San 
Antonio, Bexar county, Texas, and to 
grant it a new charter to provide for 
a commission form of government, to 
define its powers and to prescribe its 
duties," ·etc., 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 15, A bill to be entitled 
"An Act to l\Illend Section 14 of Chapter 

1 17, of the Acts of the First Called Ses
sion of the Thirty-first Legislature, the 
same being 'An Act to amend Chapter 

Hon. John Marshall, Speaker of the 138 of the Acts of the .Thirtieth Legis-
House of Representatives. lature, approved April 18, 1907, the same 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
AY.stin, Texas, August 13, 1910. 

Sir: Your Committee on Engrossed 
Bills have carefully examined and com
pared 

House bill No. 41, A ·bill to be entitled 
"An Act to amend Section 4, Article 5, 
of Chapter 33, Special Laws of the 
Thirtieth Legislature, entitled 'An Act 
granting to Denison, Grayson county, 
Texas, a new charter of incorporation, 
repealing all laws and parts of laws in 
conflict herewith, and declaring an emer
gency,' regulating the· appointment and 
removal of officers and employes of said 
city, and declarini an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas., August 13, 1910. 

being "An Act to regulate the sale and 
disposition of spirituous, vinous and malt 
liquors and medicated bitters capable of 
producing intoxication, and the places 
wherein same are sold; imposing an oc
cupation tax upon persons, firms, corpo
rations and associations of persons, sell
ing spirituous, vinous or malt liquors or 
medicated bitters capable of producing 
intoxication; requiring retail liquor deal
ers :md other persons to secure license to 
sell such liquors, and defining retail liquor 
dealers and regulating the business 
thereof; requiring retail mart dealers 
and other persons to secure license to sell 
malt liquors exclusively, capable of pro
ducing intoxication; and defining retail 
malt. dealers and regulating the business 
thereof; exempting wine growers who sell 
wine of their own production from the 

Hon. John Marshall, . Speaker of the provisions of this act providing same is 
House of Representatives. not sold t.o be drunk on the premises 
Sir: Your Committee on Engrossed/ where sold, and otherwise regulating of 

Bills have carefully examined and com- such wine growers; regulating the trans
pared fer of license of retail liquor dealers and 

House bill No. 7, A bill to be entitled retail malt dealers; prescribing the con
"An Act providing conditions upon which dition of the bonds of such retail dealers 
insurance companies writing contracts or and the conditions upon which licenses 
policies of insurance against the hazard to <such dealers and other persons may be 
ef fire may transact. business in the State issued; providing for the refund of any 
of Texas, and providing for the making, unearned portion of any license; requir
promulgatfon, regulation and control of ing the county clerk to report all li
schedules, rates and premiums, and forms censes granted to the Comptroller of 
of policies; and to prevent discrimina- Public Accounts; providing for the re
tion therein, and to create a State In- vocation under certain conditions of li
surance Board, and prescribing the du- censes issued; defining intoxicating liq
ties and authority of said board, and uors, and providing penalties for the yio
each member thereof; to appropriate lation of the provisions of this act, and 
money ther-efor, and to provide penal- declaring an emergency," and adding 
ties for violations of this act, and re- Sections 9a, 9b, 9c, 9d, 9e, 9f, 9g, 9h, 9i, 
pealing Chapter 18, of the General Laws 19,i, l Oa and 35a, prescribing the method 
of the State of Texas, passed by the First and procedure by which liquor licenses 
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-may be obtained, transferred and for
·feited, and prescribing the manner for 
the ascertainment of the facts upon 
which forfeiture is based and prescribing 
the duties of the county judge, Comp
troller of Public Accounts and the county 
attorney and other proper officers in re
gard thereto and repealing all laws or 
-parts of laws in conflict herewith; re
quiring licenses to be issued under this 
act and prescribing the continuation in 
force of licenses issued under prior laws 
for sixtv davs after this act takes effect 
in orde~ to' give time for securing Ii
-censes under this act, and providing that 
~redit be allowed upon licenses to be ob
tained under this act in an amount equal 
to the unearned portion or part of any 
existing license, and declaring an emer
gency,' by amending Section 14 so as to 
require every person or firm who are en
-gaged in the sale of intoxicating liquors 
or who may hereafter become engaged in 
the sale of intoxicating liquors in any 
localit:v in this State other than where 

SEVENTEENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Monday, August 15, 1910. 

The House met at 9 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: · 

"local option is in force to keep such 
places of business closed from and after 
7 o'clock p. Ill. until 7 o'clock a. m. of 
the next day, and t.o keep such places 
closed from 7 o'clock p. m. on Saturday 
until 7 o'clock a. m. on tile following 
Monday of each week, and forbidding sale 
of any intoxicating liquors or the trans
-action of any business in such places 
within said hours, and prescribing penal
ties therefor, and declaring an emer
_.gency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

REPORT OF THE COMMITTEE ON 
ENROLLED BILLS. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. -
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 

Committee Room, Elliott. 
Austin, Texas, August 13, 1910. Fitzhugh. 

Hon. John Marshall, Speaker of , the Fuller. 
House of R~presentatives. G~rman. 

Gilmore. 
Sir: Your Committee on Enrolled Goodman. 

Bills have cilr1>fully examined and com-
1 

Grah::im. 
-pared Hamllton of 

House bill No. 30, "An Ac1 to reor- Childress. 
ganize the SeYentieth Judieial District Hamilton of 
of Texas, .-tnd to fix the time of holding McCulloch. 
-court in each of the counties of said Sev- Harman. 
entieth Judicial District anu to declare Haxthausen. 
an ~mergency" ' Highsmith. 

' Hill. 
Alld_ find. the same correetly enrolled, Humphrey. 

and did this <lay at 9: 11 a. m. present Hunt. 
the samE> to the Governor for his sig- Jackson. 

-nat.ur<'. Jennings. 
SCHOFIELD, Chairman. Johnson. 

Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
Mc Gown. 
McKinney. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
.Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pf arson. 
P"erkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Ro'bertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. -
Smith. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
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Vaughan. 
Werner. 
Wilburn. 

Brookshire. 
Chaney. 
Fant. 
Flournoy. 
Keeble. 

Wilson. 
Wortham. 

Absent. 

Lively. 
Matthews. 
McLain. 
Spradley. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Luce. 
Minton. 
Penn. 

Ralston. 
Strickland. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Yantis. 

A quorum .was announced present. 
Prayer by Rev. Dr. G. B. Butler, 

p,astor First Baptist Church of. Austin. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Turney for balance of this ses

sion, on motion of Mr. Turner. 
Mr. Byrne for last Friday und 

Saturday, on motion of Mr. Gilmore. 
Mr. Von Rosenberg for today and in

definitely, on motion of Mr. Rabb. · 
Mr. Fant for last Saturday, on mo

tion of Mr. Dalby. 
Mr. Crawford foir today, on motion of 

Mr. McCallum. 
Mr. Minton for this morning, on mo· 

tion of Mr. Reedy. 
Mr. ·watson for this morning, on mo

tion of Mr. Jennings. 

On account of sickness: 
Mr .. Haxthausen for last Thursday, 

Friday and Saturday, on motion of Mr. 
Highsmith. 

Mr. Penn for today, on motion of Mr. 
Schluter. 

Mr. Yantis for Saturday and indefi
nitely, en motion of Mr. Cox. 

Mr. Kennedy for Saturday afternoon, 
on motion of Mr. O'Bryan. 

BILL ORDERED PRINTED. 

On motion of Mr. Moller, it was or
dered that 500 copies of House bill No. 
9, the ''bill of lading" bill, be printed. 

SENATE BILL .NO. 11 ON THIRD 
READING. 

The Speaker laid before the House, on 
third reading and final passage, 

Senate bill No. 11, A bill to be entitled 
"An Act to amend Chapter 16 of the 

Acts of the Regular Session of the 
Thirty-first Legislature of the State of 
Texas, approved February 20, 1909, en
titled 'An Act .autho1rizing any county in 
the State of Texas, having a population 
in excess of fifty thousand inhabitants, 
by the last preceding United States cen
sus, to submit to the qualified voters 
the propriety of a bond issue for the 
construction and maintenance of cause
ways, viaducts, bridges and approaches 
across ll.ny rivers within the limits of 
such county, and to provide for the con
struction, maintenance and use of such 
rnuseways, viaducts, bridges and ap
proacl1es, and decla'ring an emergency,' 
by adding thereto Sections 9a and 9b, 
providing a method by which counties 
may acquire land upon which to con
struct and maintain said causeways, 
viaducts, bridges and approaches by con
demnation and by grant from cities and 
counties of the right to use streets, al
leys, public highways and public 
grounds, and to authorize counties to 
cc:nstruct said causeways, viaducts, 
bridges ~md approaches a<:ross the lines 
of railway, telegraph and telephone cor
porations, and the method thereof, and 
declaring an emergency." 

The bill was read third time: 
Question-Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: · 

Yeas-96. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Barrett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 

Dalby. 
Davis. 
Dotson. 

. Driggers. 
Elliott. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Looney 
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Maddox. Reedy. 
Mason. Roach. 
Maxwell. Roberson of Erath: 
McCallum. Robertson of Bell. 
McDaniel. Ross. 
McDonald. Schluter. 
McKinney. Schofield. 
Moller. Self. 
Morris. Smith. 
Munson. St.and if er. 
Nelson of Hopkins. Stephenson. 
Nelson of Stepter. 

Kaufman. Stratton. 
Nickels. Tarver. 
O'Bryan. Terrell of 
O'Bryant. Cherokee. 
Odom. Tillotson. 
Pearson. Turner. 
Perkins. Vaughan. 
Pharr. Werner. 
Porter. Wilburn. 
Rabb. Wilson. 
Ray. Wortham. 
Rayburn. 

Present-Not Voting. 

Ballengee. T9rrell of Bexar. 
Robertson of Travis. 

Absent. 

Bartlett. 
Brookshire. 
Caves. 
Chaney. 
Flournoy. 
Haxthausen. 
Keeble. 
Kennedy. 
Lively. 

Mat.thews. 
Mc Gown. 
McLain. 
Reid. 
Spradley. 
Stamps. 
Stead. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Fant. 
Luce. 
Minton. 
Penn. 

Ralston. 
Stricklitnd. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Yantis. 

SENATE BILL NO. 21 ON SECOND 
READING. 

(By Unanimous Consent.) 

The Speaker laid before the House, on 
second ireading and passage to third 
reading, 

Senate bill No. 21, A bill to be entitled 
"An Act to authorize and empowe;· 
Lamar county or any political subdivi
sion of said county by a vote of a two
thirds majority of the resident property 
taxpayers, qualified voters of such coun
ty, or political subdivision theTeoi, vot
ing thereon, to issue bonds to any 
amount not exceeding one-fourth of the 

assessed valuation of the real property 
of such county or of such political sub
division, and to levy and collect taxes 
to pay the interest on such bonds and 
to provide a sinking fund for the re
demption thereof for the purpose of con
structing, maintaining and operating 
macada·nized, graveled or paved roads 
and turnpikes and prescribing ways and 
means of conducting and supervising 
said work, and to repeal Chapter 72 of 
the Special Laws of the Thirty-first Leg
islature, creating a special road law for 
Lamar county, approved March 17, 1909, 
and declaring an emergency." 

The bill was read second time and 
was passed to third ireading. 

SENATE BILL NO. 21 ON THIRD 
READING. 

Mr. Mason moved to su!:!pend the con
stitutional rule requiring bills to be 
read on three several days in each 
house, and that Senate bill No. 21 be 
placed on third reading and final pas
sage. 

The motion prevailed by the following 
vote: 

Yeas-99. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Biersch wale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 

Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Lawson 
Leach. 
Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Moller. 
Morris. 
Munson. 
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Nelson of Hopkins. Ross. 
Nelson of Schluter. 
.-Kaufman. Schofield. 
Nickels. Self. 
O'Bryan. Smith. 
Odom. Standifer. 
Pearson. Stephenson. 
Perkins. Stratton. 
Pharr. Tarver. 
Porter. Terrell of Bexar. 
Rabb. Terrell of 
Ray. Cherokee. 
Rayburn. Tillotson. 
Reedy. Turner. 
Roach. Vaughan. 
Roberson of Erath. Werner. 
Robertson of Bell. Wilburn. 
Robertson of Wilson. 

Travis. Wortham. 

Absent. 

Brookshire. 
Caves. 
Chaney. 
Currey. 
Fant. 
Flournoy. 
Keeble. 
Kennedy. 
Lively. 
Matthews. 

Mc Gown. 
McLain. 
O'Bryant. 
Reid. 
Spradley. 
Stamps. 
Stead. 
Stepter. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Luce. 
Minton. 
Penn. 

Ralston. 
Strickland. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Yantis. 

The Speaker laid the bill before the 
House, and it was read the third time .. 

Question-Shall the bill be passed? 
The Clerk was. directed to call the roll, 

and the bill was. passed by the follow
ing vote: 

Yeas-97. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett: 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 

Byrne. 
Cable. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
ElliQtt. 
Fitzhugh. 
Fuller. 
German. 

Gilmore. Odom. 
Goodman. Pearson. 
Graham. Pharr . 
Hamilton of Porter. 

Childress. Rabb. 
Hamilton of Ray. 

McCulloch. Rayburn. 
Harman. Reedy. 
Hill. Roach. 
Humphrey. Roberson of Erath. 
Hunt. Robertson of Bell. 
Jackson. Robertson of 
Jennings. Travis. 
Johnson. Ross. 
Johnston. Schluter. 
Lawson. Schofield. 
Leach. Self. 
Lee. Smith. 
Maddox. Stamps. 
Mason. Standifer. 
Maxwell. Stephenson. 
McCall um. Stratton. 
McDaniel. Tarver. 
McDonald. Terrell of Bexar. 
McKinney. Terrell of 
Moller. Cherokee. 
Morris. Tillotson. 
Munson. Turner. 
Nelson of Hopkins. Vaughan. 
Nels on of Werner. 

Kaufman. Wilburn. 
Nickels. Wilson. 
O'Bryan. Wortham. 
O'Bryant. 

Aston. 
Brookshire. 
Canales. 
Caves. 
Chaney. 
Fant. 
Flournoy. 
Haxthausen. 
Highsmith. 
Keeble. 
Kennedy. 

Absent. 

Lively. 
Looney. 
Matthews. 
Mc Gown. 
McLain. 
Perkins. 
Reid. 
Spradley. 
Stepter. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Luce. 
Minton. 
Penn. 
Ralston. 

Stead. 
Strickland. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Yantis. 

HOUSE BILL NO. 35 ON SECOND 
READING. 

(By Urutnimous Consent.) 

The Speake•r laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 35, A bill to be entitled 
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"An Act to require the erection and 
maintenance of buildings for the protec
tion from rain, wind and inclement 
·weather of employes engaged in repair
ing railroad cars and other railroad 
equipment, and providing penalties for 
violations, and regulating suits for such 
penalties, and repealing the act of the 
Thirty-first (31st) Legislature of the 
State of Tei,::as, entitled 'An Act to re
quire all railroad companies doing busi
ness in this State to provide suitable 
premises and• shelter for the protection 
from the weather of their employes 
while engaged in labor in the service of 
such railroad company,' approved 17th 
dav of March, 1900." 

The bill was read second time. 
Question-Shall the Dill be passed to 

engrossment? 
.Mr. Stephenson offered the ioilowing 

(committee) amendments to the bill: 

General of this State or by the county 
or district attorney of the county in. 
whieh suit is brought, and the county or 
district attorney, as the case may be, shall 
Teceive a fee of ten ( 10 ) per cent upon 
each penalty recovered and collected by 
him in addition to the fees allowed him 
by law at this time and said fee shall 
be over and above the fees allowed un -
der the general · fee act in force in this 
St.ate. Such suits shall be brought 
either in Travis county, Texas, or in the 
county where the infraction of the law 
occurs. 

Sec. 3. That Chapter 53 of the Acts· 
of the Regular Session of the Thirty
fi'rst Legislature, entitled "An Act to re
quire all railroad companies doing busi
ness in this State to provide suitable 
premises and shelter for the protection 
from the weather of their employes 
while engaged in labor in thl.. service of 
said railroad company" be, and the same 
is hereby ·repealed; that this act shall 

Strike ou.t all after the e~ac~ing. cla1;1se take effect ninety days after the ad. 
of House bill No .. 35, and msert m heu journment of this Special Sesaion; but 
thereo~ the followmg: that all persons, corporations or receiv-

~ectwn 1. ';l'hat every pe!·smi. c~rpo-1 ers affected by this act shall have until 
ra~wn or receiver engaged. m repa1ri!lg June 1, 1911, within which to comply 
railroad cars or other railroad eqmp- with the provisions thereof. 
ment, not including locomotives, shall 
erect and maintain a building at every 
station or other point where as many 
as five men are regularly employed '>ll 

such repair work, the building to cover 
a sufficient portion of its track so as 
to provide that all men regularly em
ployed in the construction and repair of 
cars, trucks, or other railroad equip
ment, except locomotives, shall be shel
tered from rain and fully protected from 
other inclement weathe·r. 

The provisions of this act shall not 
apply at points where less than five 
men are regularly employed in the re
pair service, nor at division terminals 
or other points where it is necessary to 
make light 'repairs on cars nor to cars 
loaded with time or perishab~e freight. 
nor to cars when trains are being held 
for the movement of said cars. . 

Sec: 2. Any person, corporation or 
receiver who shall violate the provisions 
of this act shall be liable to the State 
of Texas fo'r a penalty in any sum not 
less than $50 nor more than $100 and 
each day of such failure or refusal to 
comply with the provisions of this act 
shall be considered a separate infraction 
authorizing the recovery of a separate> 
penalty. 

Suit for recove'ry of penalties here
under shall be brought by. the Attorney 

(2) 

Also strike out all before the enact
ing clause and insert in lieu thereof the 
following: 

''House bill No. 35, A bill to be en
titled 'An Act to require persons and 
corporations engaged in repairing rail
road cars or other railroad equipment 
to erect and maintain buildings for the 
protection from •rain, wind or other in
clement weather, employes engaged in 
repairing railroad cars and" other rail
road equipment and providing penalties 
for the violation of this act and regu· 
lating penalties and repealing Chapter 
53, Acts of the Thi'rty-first Legislature 
of the State of Texas, entitled "An Act 
to require all railroad companies doing 
business in this State to provide suit
able premises and shelter for the pro· 
tection from the weather of their em
ployes while engaged in labor in the 
service of said railroad companies." ' " 

The amendments we're adopted. 
Mr. Stephenson offered the following 

amendment to the bill: 
Amend House bill No. 35 by adding 

at the end of the committee amend· 
men ts the following: 

"Section 4. The importance of the 
legislation proposed in this bill and the 
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probable early adjournment of tl1e pres
ent session of the Legislature, render· 
ing it improbable that this bill can be 
read on three several days in each 
house, creates an eme>rgency' and an im
perative public necessity exists requir· 
ing the constitutional rule reqtfrring 
bills to be read on three several da vs 
in each house, be suspended, and sa°'id 
rule is hereby suspended, and it is so 
enacted." 

The amendment was adopted. 
Mr. Aston offered the following 

amendment to the bill: 
Amend committee amendment to 

House bill No. 35, on page 4, Section 2, 
line 18, by striking out all of line 18, 
afte'r the word "State" and all of line H). 

The amendment was adopted. 
Mr. Ballengee offered the following 

amendment to the bill: 
Amend committee amendment, page 

5, line 3, by adding after the word 
"companies," "and declaring an emer
gency." 

The amendment was adopted. . 
Mr. Tillotson offered.. the following 

amendment to the bill: 
Amend committee substitute to House 

bill No. 35, page 4, line 14, by striking 
out all of Section 2 after the word "at
torney." 

On motion of Mr. Stephenson, the 
amendment was tabled. , 

Mr. Highsmith offered the following 
amendment to the bill: 

Amend House bill .No. 35 by striking 
out the words "a building," in line 33, 
Section 1, page 3, and insert in lieu 
thereof the words "a shed." 

On motion of Mr. Adams, the amend
ment was tabled. 

Mr. Wilson offered the following 
amendment to the bill: 

Amend· the caption of the bill by add
ing the word "receivers" after the word 
"corporations,' in line 33, page 4. 

The amendment ·was adopted. 
Mr. Nickels offered the following 

amendment to the bill: 
Amend House. bill No. 35 by inserting 

the word "only" after the word "re
pairs," line 2, page 4, Section 1. 

The amendment was adopted. 
Mr. Bell offered the following amend

ment to the bill: 
Amend the caption of the bill after 

the word "equipment," in line 34, 
page 4, by adding the words "not in
cluding locomotives." 

BELL, 
WILSON. 

)Ir. Stephenson moved the previous 
question on the amendment and the 
bill. and the main question was ordered. 

Question fil"st recurring on the amend
ment, it was adopted. 

House bill No. 35 was passed to en
grossment. 

HOUSE BILL NO. 35 ON THIRD 
READING. 

)fr. Stephenson moved to suspend the 
constitutional rule requiring bills to be 
read on three several days in each house, 
and tlmt House bill No. 35 be placed 
on third 1·eading and final passage. 

The motion prevailed by the follow-
ing vot~: 

Yeas-98. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. · 
Cable. 
Canale::;. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of -

Mitchell. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hnmilton of 

Childress. 
Hamilton of 

McC'ul!och. 
Harmau. 
Haxthausen. 
High..,mith. 
Humphrey. 

Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 
I,awson. 
Leach. 
Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McDaniel. 
McDonald. 
McKinney. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ro bert...,on of 

Travis. 
Ross. 
Schluter. • 
Schofield. 
Self. 
Smith. 
Standifer. 
Stephenson. 
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Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Tillotson. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 
Wortham. Cherokee. 

Bierschwale. 

Brookshire. 
Caves. 
Chaney. 
Cureton. 
Fitzhugh. 
Flournoy. 
Hill. 
Keeble. 
Lively. 

Nays-2. 

Werner. 

.Absent. 

Matthews. 
McCall um. 
McGown. 
McLain. 
Perkins. 
Spradley. 
Stamps. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Fant. 
Luce. 
Minton. 
Penn. 

Ralston. 
Stead. 
Strickland. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Yantis. 

The Speaker laid the bill before the 
House, it was read third time and was 
passed. 

SENATE JOINT RESOLUTION NO. 1 
ORDERED NOT PRINTED. 

(By Unanimous Consent.) 

On motion of Mr. Mason, it was or
dered that Senate Joint Resolution No. 
1, ratifying the income tax amendment 
to the Fede'ral Constitution, be not 
printed. 

INVITING HON. N. A. SHAW TO .AD
DRESS HOUSE. 

Mr. Hill offered the following privi
leged resolution: 

·whe'reas, The Hon. N. A. Shaw, a dis
tinguished citizen of Texas, is in the 
building; therefore be it 

Resolved, That he be invited to ad
dress the House. 

HILL, 
O'BRYAN, 
RAYBURN. 

The resolution was read second time 
and was adopted. 

The Speaker appointed Messrs. Hill 
and Rayburn to escort Mr. Shaw to the 
Speaker's stand. 

HOUSE BILL NO. 31 ON THI.RD 
READING. 

(By Unanimous Consen~.) 

The Speak~r laid before the House, on 
third reading and final passage, 

House bill No. 31, A bill to be entitled 
"An Act making appropriation for re
pairing, improving and constructing. a 
sewerage system, and for general rep;i,irs 
at the North Texas Hospital fo'r the In
sane, and declaring an emergency." 

The bill was read third time. 
Question-Shall the bill be passed? 
.Mr. Gilmore offered the following 

aimendment to the bill: 
Amend House bill No. 31 by adding 

after the word "t:reasury," in line 13, 
the words "not otherwise appropriated." 

The amendment was adopted. 
Question-Sihall the bill be passed? 
The Cle'rk was directed to call the 

roll, and the bill was pa'ssed by the fol
lowing vote: 

Yeas-101. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
BallengPe. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 

Hamilton of 
Childress. 

Hamilton of 
McCulloch. 

Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
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Rabb. Stamps. 
Ray. Standifer. 
Rayburn. Stephenson. 
Reedy. Stepter. 
Reid. Tarver. 
Roach. Terrell of 
Roberson of Erath. Cherokee. 
Robertson of Bell. Tillotson. 
Robertson of Turner. 

·Travis. Vaughan. 
Ross. Werner. 
Schluter. Wilburn. 
Schofield. Wilson. 
Self. Wortham. 
Smith. 

Brookshire. 
Caves. 
Chaney. 
·Cureton. 
Fant. 
Fitzhugh. 
Flournoy. 
Keeble. 
Lively. 
Matthews. 

Absent. 

McCall um. 
Mc Gown. 
McLain. 
Nelson of Hopkins. 
Spradley. 
Stead. 
Stratton. 
Terrell of Bexar. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 
~·~J< Washington. 
Luce. 
Penn. 
Ralston. 

Strickland. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Yantis. 

Mr. Gilmore moved to reconsider the 
vote by which the bill was passed and 
to table the motion to reconsider. 

T.he motion to table prevailed. 

RELATING TO INVITATIONS TO AD
DRESS HOUSE. 

fying the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

The resolution was read second time, 
and was passed to third reading. 

HOUSE BILL NO. 37 ON THIRD 
READING. 

On motion of Mr. Looney, by unani
mous consent, the regular o•rder of busi
ness was suspended to take up and have 
placed on · third reading and final 
passage, 

House bill No. 37, A bill to be entitled 
"An Act to amend Article 359, Chapter 
4, Title 10, of the Penal Code of the 
State of Texas, as amended by Chapter 
132 of the Acts of the Thirtieth Legis
lature, defining what constitutes a dis
orderly house, so as to include any 
house located in any county, justice pre
cinct or other subdivision of a county 
where the sale of intoxicating liquor 
has been legally prohibited in which 
such non-intoxicating malt liquors are 
sold or kept for the purpose of sale 11s 
to require the seller thereof to obta.in 
United States revenue license as a re
tail malt liquor dealer, or any house 
whe1re the owner, proprietor or lessee 
thereof has posted United States inter
nal revenue license as a retail liquor 
dealer or as a retail malt liquor dealer." 

The Speaker laid the· bill before the 
House, it was read third time and was 
passed. 

Mr. Looney moved to reconsider the 
vote by which the bill was passed, and 
to table the motion to reconsider. 

The motion to table prevailed. 

Mr. Schluter offered the following HOUSE 
resolution: 

BILL NO. 9 ON 
READING.· 

SECOND 

Whereas, This Special Session is rap
idly drawing to a close and there is 
much important business pending on the 
calendar; therefore, be it 

Resolved, That no further invitations 
be extended to distinguished citizens of 

·our Commonwealth to address the 
House while the Hous1e is in ses1sion for 
business. 

The resolution was read and referred 
to the Committee on Rules. 

(Special Order.) 

The Speaker laid before the House as 
a special order, on second reading and 
passage to engrossment, 

House bill No. 9, A bill to be entitled 
"An Act defining 'bills of lading' and 
defining the word 'carrier' as these 
words are used in this act; providing 
that it shall be the duty of carriers,. 
their officers and agents, to issue nego
tiable bills of lading or straight non-. 

SENATE JOINT RESOLUTION NO. 1 negotiable bills of lading at the request 
ON SECOND READING. of the shipper, between certain places 

(By Unanimous Consent.) prescribed in this act, and defining ne
gotiable or order bills of lading and 

The Speaker laid before the House on non-negotiable or straight bills of lad
second reading and passage to third I ing, and prescribing certain require
reading, · ments for bills of lading; making all 

Senate Joint Resolution No. 1, Bati- negotiable bills of lading negotiable by 
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and prescribing penalties therefor; cre
a.ting and defining certai.n criminal of
fenses with reference to issuance or ne
gotiation of bills of lading, and pr~scrib
ing penalties therefor, and declarmg an 
emergency." . 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
(Mr. Canales in the chai'r.) 
Mr. Moller offered the following (com

mittee) amendments to the bill: 

(1) 

endorsement and delivery in the sa~e 
manner as bills of exchange or promis
sory notes and prohibiting the placing 
upon nea~tiable bills of lading any 
terms which would, in any manner, 
limit their negotia.bility; l?rovi~ing. for 
the division of all bills of ladmg 1.nto 
three series and defining each sen es; 
prescribing how bills of ladii;ig shall be 
iS'.med and prohibiting the 1ssua.nce of 
negotiable bills of lading in parts or 
sets, except as p'l'escribed in the te:ms 
of this act; providing that all earners 
shall keep posted up in cert~ir_i places .a 
written instrument authonzmg t:heir A~end House bill No. 9 by striking 
agenb to sign bills of lading; pr~sci~b- out all after the enacting clause and 
ing the duties of carriers and their ha- insert the following: 
bility for failure to take up and cancel Section 1. All vessels, railroads a.nd 
neo·otiable bills of lading when the goods other transpo•rtation companies and all 
o•r b a part thereof have been delivered; other common carriers and their receiv
prescribing that a court of coml?etent ers shall be known as "carriers" in and 
jurisdiction may order goods delivered for the purposes of this act, and all 
when neO'otiable bills of lading have bills of lading, memorandum or othe'l' 
been lost° upon the giving of a bond by instruments of writing, as provided for 
the holder of the· lost bill of lading in Article 322 of the Revised Statutes 
under certain conditions; prescribing of Texas, shall be covered by this act, 
certain duties of general freight agents, and for the purposes of tMs act shall 
or persons autho!r:ized to act for th;m be known as ''bills of lading." 
and certain duties of local station Sec. 2. It shall be the duty of all 
agents or carriers, and l?roviding ~or carriers, their agents, officers or 'receiv
the making and preservatwn of copies ers, when receiving property for trans
of all bills of lading, subject to the portation from one place to another 
inspection of interested parties, and p:o- within this State, or fO'r transportation. 
viding for the certification of all sig- b t · 1 on of wl i"ch i"s wi"thi"n e ween p aces, e 1 
natures to all bills of lading by the this State, to issue and sign therefor 
general freight agents of carriers, or bills of lading in negotiable or non
persons authorized to act for them; pre- negotiable form, as requestE)d by the 
scribing that carriers shall maintain an 

· d shipper. 
authorized agent at all places recogmze Sec. 3. Each bill of lading issued for 
by the Federal government as ports of intrastate shipments shall contain, and 
entrv, whose duties shall be the same each bill of lading issued for interstate 
as those preoseribed for genelral freight or foreign shipment may c-ontain, with
agents in this act; prescribing certain in its written or printed te'rms, in a.d
duties for ship .agents, charters and own- dition to the other requirements of this 
ers of vessels; prescribing and defining act, the following: 
the duties and liabilities of carriers with (a) The date of its issuance. 
reference to the consignee named in a (b) The name of the person from 
straight or non-negotiable _bill of lading whom the goods have been received. 
and to the holMr of an order or nego- (c) The place where the goods have 
tiable bill of lading and providing that been received. 
the carrier shall be estopped to deny (d) The place to which the goods 
the receipt of goods described in a bill are to be transported. 
of lading, o:r vary the description there- (e) A statements of whether the 
~f, as contained in the bill of lading, goods will be delivered to a specific per
under certain conditions named in this son or to the order of a specific person. 
act; providing that the carrier shall not (f) A description of the goods or the 
be liable under the provisions of thios J packages containing them, which may, 
act when the goods are taken from his howeve'r, be in such general terms as 
custody and legal possession or sold to are refe.rred to in Section - of this act. 
satisfy the carrier's lien, or sold under (g) The signature of the carrier or 
the provi•sions of the law; creating and the duly authorized agent of the ·car
defining certain criminal offenses for the· rier; said bill of lading shall be so 
violation of the provisions of this act, signed with pen and ink, and the per-
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son signing the same shall attach hiR 
signature below all written, printed or 
stamped matter contained in said bill of 
lading, except the words, "Authorized 
Agent of ........................... " 
(stating the name of his principal) 
which shall appear below his signature. 

(h) The carrier may insert in a bill 
of lading issued by him any other terms 
and conditions, provided such te1·ms and 
conditions shall not be contrary to law 
or public policy; and provided further, 
that no language shall be inserted in 
any bill of lading having the effect of 
limiting or avoiding any of the provi
sions of this act. 

(i) Provided that when any form of 
bill of lading has been approved by the 
Interstate Commerce Commission and 
has ·been adopted by any carrier and 
made a part of its tariff, then such bill 
of Jading, as to interstate and foreign 
shipments shall be a sufficient compli
ance with the provisions of this section 
of this act. 

Sec. 4. A bill of lading in which it is 
stated that the goods are consigned or 
destined to a specific person, is a "non
negotiable" or "straight" bill of lading, 
and all such bills of lading shall have 
printeu across the face thereof in large 
letters the wo'rds, "Non-negotiable." 

Sec. 5. A bill of lading in which it is 
stated that the goods are <!onsigned to 
the order of any person named in such 
bill of lading, is a "negotiable" bill of 
lading or "order" bill of lading, and 
shall have printed across the face there
of in large letters, the word "negotiable" 
and such bill of lading shall be and the 
same is hereby made negotiable by writ
ten endo'rsement thereon, and delivery 
in the same manner as bills of exchange 
or promissory notes. Such bills of latl
ing shall not have placed thereon the 
word "non-negotiable" or words of 8imi
lar import, and no printed or written 
conditions, clauses or provisions insertecl 
in o'r attached to any such bill 0f lncl
ing shall in any way limit the uego
tiability or affect the negotiation there
of, nor in any manner impair the rights 
and duties of all parties thereto, or pP,r
sons interested therein, and if such !'on
ditions, clauses or provisions, purport
ing to limit or affect the rights or lia
bilities created and declared by thil'! act, 
shall be inserted in such bill of lading, 
same shall he void and of no effect. 
Provided, that no legal subsisting an<l 
unsatisfied lien existing on, against or 
upon the property embraced or covered 
by negotiable bills of lading at the time 

such negotiable bill of lading is issue<l, 
shall be affected by the issuance ol' SLtch 
negotiable bill of lading. Negotial>le 
bills of lading shall not be issued in 
parts or sets. 

Sec. 6. It shall be the duty of the 
carrier to keep posted for public inspec
tion in some conspicuous pl.ace in the 
station or place where freight is re
ceived, an instrument of writing author
izing the agent of such carrier, selected 
for such purpose, to execute, sign and 
issue bills of iad~ng, and the agent so 
selected shall attach his signature to such 
instrument in the same manner that he 
signs the bill of lading. 

Sec. 7. Except when goods are sold 
to satisfy the carrier's lien, and except 
when compelled to do so by legal pro
cess, .if the carrier shall deliver goods 
for which a negotiable bill of lading has 
been issued, .the negotiation of wMch 
would transfer the right to the posses
sion of the goods, 1and fails to take up 
and cancel such bill of lading, such car
rier shall be liable for the failure to de
liver the goods to any one who for value, 
in good faith, purchases such bill of lad
ing, whether the purchaser acquired title 
to the bill of lading before or .after the 
delivery of the goods, by the carrier, and 
notwithstanding the delivery of the 
goods was made to the person entitled 
thereto. 

Sec. 8. Except when goods are sold 
to satisfy the carrier's lien, and except 
when compelled to do so by legal pro
cess, if a carrier delivers a part of the 
goods for which a negotiable bill of lad
ing has been issued, and fails to take up 
and cancel the bill of lading or to place 
plainly upon the bill of lading that a 
portion of the goods have been deliv
ered, with a description which tnay be 
in general terms, either of the goods or 
packages that have been so delivered, or 
of the goods or packages which still re
·main in the carrier's possession, he shall 
be liable for the failure to deliver all of 
the goods specified in the bill of lading 
to any one who for value, and in good 
faith, purchases it, whether• such pur
chaser acquired title to the bill of lad
ing before or after the delivery of any 
portion of the goods by the carrier, and 
notwithstanding such delivery was made 
to the person entitled thereto. 

Sec. 9. Where a negotiable bill of lad
ing shall have been lost or destroyed, a 
court of competent jurisdiction, in term 
time or in vacation, may order the de
livery of the goods upon satisfactory 
proof of such loss or destruction, and 
upon the giving of a bond, with good 
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and sufficient sureties to be approved by 
the court, to protect the carrier or any 
person injured by such delivery from 
,any liability or ~oss incur~ed by r~a~on 
of the oriO'inal bill of ladmg remammg 
outstandin°g. The court may also, in its 
discretion, order the payment of the car
rier's reasonable costs and counsel fees; 
but the delivery of the goods under an 
order of the court, as provided for in 
this section, shall not relieve the car
rier fom liability to a person to whom 
the negotiable bill. of lading has been, 
or shall be negotiated for value, and 
without notice of the proceedings or the 
delivery of the goods. Provided, that 
no.thing herein shall prevent the carrier 
from delivering the property covered by 
such lost bill of lading to any party 
claiming the s:tme, on such terms as such 
party and the carrier may agree upon. 

Sec. 10. It shall be the duty of the 
o-eneral freight agent or such person au
thorized to act for him or in his place, 
of every carrier in this State to keep on 
file for inspection by interested parties, 
for a period of four months, at the sta
tion or place where issued, copies of all 
bills of lading signed and issued by the 
local agent at such point for cotton, 
cotton !inters, cotto,n seed meal and cot
ton seed cake, and to require such local 
agent to forward to him (the general 
freight agent) a similar copy of such 
bill of lading, signed by such local agent, 
each of which said copies so forwarde'd 
the general freight agent shall keep on 
file in his office for inspection by inter
ested partie~ for a period of four 
months, and it shall be the duty of said 
local agents to forward such copies to 
the general freight agent, as herein pro
vided; such copies as herein provided for 
and all other copies of bills of lading is
sued for a lawful purpose, shall be on 
paper of a different color from that of 
the bill of lading, and shall have printed 
across the face thereof in large type the 
words "Copy-Not Negotiable." 

Sec. 11. It shall be the duty of the 
general freight agent of every carrier in 
this State, or the person authorized to 
.act for him, or in his place, on request 
and within .forty-eight hours thereaft"er, 
Sundays and legal holidays excepted, to 
examine the signature of amy bill of lad
ing pres~mted to him, issued for cotton, 
cotton lmters, cotton seed meal or cot
ton seed cake, purporting to have been 
signed by an agent of the carrier, which 
they both represent, and if the signature 
of such agent be found to be correct and 
genuine, the s~id general freight·agent,or 
person authorized to act for him or in 
his place, shall indorse upon the back of 

the bill of lading the following: "The 
signature of. ......... agent of this car-
rier at the .......... station, appearing 
upon the face of this bill of lading, has 
been examined by me and the same is 
correct and genuine." Which said in
dorsement shall be signed with pen and 
ink by the said general freight agent or 
person authorized to act for him or in 
his place, in his official capacity, adding 
thereto the date and place where signed. 
Provided, that the carrier shall be held 
only to the exercise of ordinary care and 
diligence in certifying such bills of lad
ing within said period of forty-eight 
hours; and provided further, that the 
carrier shall not be held liable for the 
certification of bills of lading to which 
the signature of its local agent is forged, 
unless, however, such carrier fails to ex
ercise ordinary care in certifying such 
forged bill of lading. 

Sec. 12. It shall be the duty of all 
ship agents or charterers to certify to 
bills of lading signed by the masters of 
all vessels under .their control; and all 
·bills of lading issued for vessels by the 
authorized agent thereof shall ,be signed 
wlien so requested by the shipper or 
other party at interest, in the presence 
of a local banker or such other person 
as he or they may designate who may 
certify to such signature in like mrunner 
as specified in Section 11 of this act, 
relative to t}le duties of general freight 
agents. 

Sec. 13. All carriers referred to in 
this act, issuing bills of lading, as herein 
provided shall be responsible to the con
signee named in a straight bill of ladiing 
and to the holder of an order or negoti
able bill of lading, who has given value 
in good faith therefor, relying upon the 
description therein of the property, 
whether or not such property was receiv
ed by the carrier or its agent at the .time 
of the issuance of such bill of ·lading, 
and whether or not the goods received by 

. the carrier or its agent were correctly 
described in the said bill of lading; and 
the carrier shall be estopped to deny the 
receipt of the goods or to vary the de
scription of the goods, as contained iin 
said bill of lading. If, however, the 
goods are described in a bill merely by 
a statement of marks or labels upon 
them or upon packages containing them, 
or by a statement that the goods are 
said to be goods of a certain kind of 
quantity, or in a certain condition, or' it 
is stated in the bill that the packages 
are said to contain go9ds of a cer.tain 
kind or quantity or in a ·certain condi
tion, or that tli.e contents or condition 
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of the contents of packages are unknown, rate a negotiable bill of lading, shall be 
or words of like purport are contained guilty of a felony, and upon conviction 
in the bill, such statements, if true, shall be punished for such offense b:y a 
shall not make liable the carrier issuing fine not exceeding $5000 and by impris
the bill, .although the goods are not omnent in the State penitentiary for a 
of the kind or quantity or in the con- term not exceeding five years. 
dition which the marks or labels upon Sec. 18. Any person who negotiates 
them indicate, or of the kind or quan- or transfers for value a bill of lading 
tity or in the condition they were said knowing that any or all of the goods 
to 

0

be by the consignor. The carrier may whid1 by the terms of such bill of lad
also· by inserting in the bill the words ing appear to have been received for 
"shipper's load and count" or other transpO'rtation by the carrier which is
words of like purport indicate that the sned the bills of lading are not in the 
goods were loaded by the shipper and physieaJ' possession and control of the 
the ~escription of them made by him; eanier, or the connecting carrier, with
a~d 1f such s_tate.ment be true the car- out disclosing this fact, shall be guilty 
ner ·shall n~t oe hable for. damage1;1 caus- of a felony, and upon conviction of such 
ed by t~e improper loa~ing 0 1:" ~y the f offense shall he punished by a fine of 
non-receipt or ?:v t~e misd~scnptwn of I not exceeding $5000 dollars and by con
.the goods described ~n the bill. . finement in the State penitentiary for a 

Sec. 14. The carne•r shall not be ha- term not exceeding five years. 
ble under the pro~isions ?f this a_ct, Sec. rn. Any person who secures the 
where the property 1s replev1e~ or levied issuance of a bill of lading, knowing 
upo~ or taken from the posses10n of the that at the time of such issuanee any 
earner by other legal pr?cess, or lias or all of the goods described in such 
b.een, l~wfully. sold to satisfy the c~r- bill of lading, as received· for transpor
ner.s. hen, or 1~ case of the sale or dis- iation, have not been received by such 
pos1t10n of penshable, hazardous or un- ci11Tier or the ao·ent of such carrier or 
claimed goods, in accordance with the are n~t in the physical possession 'and 
law. c<'ntrol of such carrier, by inducing an 

Sec. 15. Any carrier, agent or serv- officer, agent or servant of such carrier 
ant of a carrier, who shall knowingly to falsely believe that such goods have 
violate any of the provisions or require- been received by such carrier, or are 
ments stated in either Sections 2, 3, 6, under its control, shall be guilty of a 
10 or 11 of this act, shall be guilty of felony, and upon conviction shall be 
a misdemeanor, and upon conviction punished for such offense by a fine not 
thereof shall be punished by a fine of exceeding $5000, and by confinement in 
not less than $500 nor more than $1000 the State penitentiary for a term noL 
and by confinement in the county jail exceeding five years. 
for not less than one month nor more Sec. 20. Should it be held bv t.he 
than three months. Provided. that the eourts that this act, or any of its provi
penalty of imprisonment shall not apply sions are inapplieahle to the transpor
to artificial persons. tation of property beginning in Texas, 

Sec. 16. Any officer, ~gent or ~erv- but terminatin~ beyond its bo~ndar;y, 
ant of a carrier who shall know111crly nevertheless this art shall cont111ue 111 
issue or aid in 'issuing, or wlH;> sh

0

all full force and effect in relation to the 
knowingly allow a bill of lading to is- t1:ansporta~ion of property where the 
sue, when any part of the goods for lnll_ of ~admg sh?ws that su~h tra~spor
which said bill of lading is issued have tat10n 1s to begm and termmate 111 the 
not been received oy such carrier, or by State of Texas. 
an agent of such cai;rier, and are not in See. 21. The fact that the shipping 
the physical possession and co1,1-trol of season is near at hand, and that there 
the carrier at the time of the issuance is a universal demand that the com
of such bill of lading, shall be guilty of mercial community be furnished with 
a felony, and upon conviction shall be staple documents and particularly with 
punished for such offense by a fine of reference to bills of lading in the move
not exceeding $5000 and by imp•rison- ment of this year's cotton crop, creates 
ment in the State penitentiary for a an emergency and an imperative public 
term not exceeding five years. necessitv, authorizing the suspension of 

Sec. 17. Any officer, agent or serv- t~1e con'stitutional rule requiring that 
ant of a carrier who knowingly is•sues lnlls be_ read on three several da.ys, and 
or aids in issuing or knowingly permits that tins act ta~e effect and be 1.n ~orce 
to be issued parts or sets, or in dupli- from and after its passage, and it is so 
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enacted; provided, however, that the 
ca·rriers and other persons affected by 
the provisions of this act -shall have un
til 'the 15th day of October, A. D. 1910, 
in which to prepare and begin opera
tions hereunder before the penalty pro
vidl!d for by this act shall be assessed 
agl_l'inst them or any of them. 

(2) 

Amend the bill by striking out all 
before the enacting clause and insert in 
lieu thereof the following: 

A bill to be entitled "An Act defining 
'bills of lading' and defining the word 
'carrier' as these words are used in this 
act; providing that it shall be the duty 
of carriers, their officers and agents to 
issue negotiable bills of lading or 
straight or non-negotiable bills of lad
ing at the request of the shipper, be
tweeu eertain places prescribed in the 
act, and defining· negotiable or ordeT bills 
of lading and non-negotiable or straight 
bills of lading; and. prescribing certain 
re<1nirements for bills of lading; making 
all negotiable bills of lading negotiable 
by endorsement and delivery in the 
same manner as bills of exchange or 
promissory notes, and prohibiting the 
placing upon negotiable bills of lading 
any terms which would in any manner 
limit their negotiability; prescribing 
how bills of lading shall be issued and 
prohibiting the issuance of negotiable 
bills of lading in parts or sets; provid
ing that all carrie•rs shall keep posted 
up in certain places a written instru
ment authorizing their agents to sign 
bills of lading; prescribing the duties of 
carriers and their liability for failure to 
take up and cancel negotiable bills of 
lading, when the goods or a pa'rt there
of have been delivered; prescribing that 
a court of competent jurisdiction may 
order . goods delivered when negotiable 
bills of lading have been lost upon the 
giving of a bond by the holder of the 
lost bill of lading, under certain condi
tions; prescribing certain duties of gen
eral freight agents, or persons author
ized to act for them and certain duties 
of local station agents of carriers, and 
providing for the making and preserva
tion of copies of certain bills of lading 
subject to the inspection of interested 

' se1s; prescribing and defining the duties 
and liabilities of carriers with reference 
to the consignee in a straight or non
negotiable bill of lading and to the 
holder of an order or negotiable bill of 
lading and providing that the carrier 
shall be estopped to deny the receipt of 
goods deseribcd in a bill of lading, or 
vary the description thereof, as C'C>n

tained in the bill of lading under cer
tain conditions named in this act; pro
viding that the carrier shall not be lia
ble under the provisions of this act when 
the goods are taken from his custody 
by legal process or sold to satisfy the 
carrier's lien, or sold under the provi
sions of the law; creating and defining 
certain. criminal offenses for the viola
tion of the provisions of this act, and 
prescribing penalties therefor; creating 
and defining certain criminal offenses . 
with refe'rence to the issuance or ·nego
tiation of bills of lading, and prescrib
ing penalties therefor, and declaring an 
emergency." 

The amendments were adopted. 
Mr. Moller moved that the bill be 

considered section by section. 
The motion prevailed. 
Section 1 of the bill was read. 
Mr. Dotson offered the following 

amendment to Section 1 of the bill: 
Amend by striking out the enacting 

clause of the bill. 
Question-Shall the amendment be 

adopted? 
RECESS. 

On motion of Mr. Adams, the House, 
at i2:05 o'clock p. m., took a recess to 
2 o'clock p. m. today. 

AFTER~OON SESSION. 

The House met at 2 o'clock p. m. and 
was called to order by the Speaker. 

BILL ORDERED NOT PRINTED. 

On motion of Mr. McKinney, it was 
ordered that Senate bill No. 20, making 
appropriation for certain deficiencies in 
appropriations for support of the State 
government, be not printed. 

HOUSE BILL NO. 38 ON THIRD 
READING. 

parties, and providing for the certifica· On motion of Mr. Looney, by unap.i
tioi_i. of all signatures to ~ertain bills of mous consent, the regular order of busi
lad11:1g by the general ·fre~ght agents of , ness was suspended to take up and have 
earners, or persons authonzed to act for 1 placed on third reading and final pas
them; prescribing certain duties for ship sage, 
agents, charte1'ers and owners of ves- 1 House bill No. 38, A bill to be entitled 
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Mr. Ray raised a point of order on 
considerwtion of the substitute by Mr. 
Robertson of Travis, on the ground that 
it is not in order to consider a substi
tute for an amendment to strike out the 
enacting clause of :the bill. 

The Speaker sustained the point of or
der. 

Mr. Ballengee moved to table the 
amendment striking out the enacting 
clause of the bill. 

Mr. Dotson, then, by unanimous con
sent, withdrew the amendment. 

Section 2 of the bill was read and 
passed over. 

Section 3 of the bill was read. 
Mr. Moller offered the following 

amendment to Section 3 of the bill: 
Amend Substitute House bill No. 9 by 

inserting the figures "13" after :the word 
"Section" in line 39, Section 3, page 13. 

The amendment was adopted. 
Section 3 of the bill was passed over . 
Sections 4 and 5 of the bill were read 

and passed over. 
Section 6 of the bill was read. 

"'An Act denouncing as a nuisance any 
place, room or building i1;1 any count~, 
justice precinct, town, city or sub~i
vision of a county as may be desig
nated by the commissioners court of 
.said county in which the sale of ~n~ox
icating liquors have been prohibited 
under the laws of this State, kept or 
used for the purpose of selling intoxi
cating liquor i:n viol:ition of laVI'., als_? 
denouncing as a nuisance any mtoxi
catincr liquor kept, possessed or used 
for s~ch purpose and the tools, appli
ances and furniture used therewith, 
prescribing a suitable procedure for the 
:Search and seizure of any such liquor, 
tools, appliances and furniture~ for the 
1trial of the issue presented, the Judgment 
to be rendered therein, also to prevent 
by means of the writ of injunction at the 
suit of the State or any citizen thereof 
the use or ithe c001templated use, or 
threatened use of any such place, room 
.c>r building or the keeping of any such 
intoxicating liquor and the tools, ap
pliances and furniture used therewith, 
-for any such illegal purpose, and de
.claring an emergency." Mr. Pearso!l offered the following 

the amendments to Section 6 of the bill: The Speaker laid the bill before 
House, it was read third time and was 
passed. 

Mr. Looney moved ito recomlider the 
vote by which the bill was passed, and 
to table the motion to reconsider. 

The motion to table prevailed. 

MOTION TO TAKE UP HOUSE BILL 
NO. 42. 

Mr. Reedy asked unanimous consent 
of the House to suspend the regular or
der of business to take up and. have 
-placed on second reading and passage to 
engrossment, House bill No. 42, relating 
-to the sale of in~oxicating liquors upon 
physicians' prescriptions, in local option 
districts. 

l\fr. Sehluter objected, insisting on the 
-i:egular order. 

HOUSE BILL NO. 9 ON ENGROSS
MENT. 

(Special Order.) 

The House resumed consideration of 
-pending business, the same being House 
bill No. 9 on passage to engrossment, the 
Rouse considering the bill section by sec
tion and Section 1 of the bill being un
der consideration, with amendment by 
Mr. Dotson, striking out the enacting 
clause of the bill, pending. 

Question-Shall the amendment be 
"ftdopted? 

Mr. Robertson of Travis offered a sub
,stitute for the amendment. 

( 1) 

Amend Substitute House bill No. 9, 
Section 6, line 6, after the word "car
rier" insert "or person authorized ta act 
for such agent." 

(2) 

Amend line 7, after the word "agent" 
by adding "or person so authorized to 
act for said agent." 

The amendments were adopted. 
Section 6 of the bill was passed over. 
Sections 7 and. 8 of the bill were read 

and passed over. 
Section 9 of the bill was read and 

passed over. 
Mr. Moller offered the following 

amendment to the bill: 
Amend House bill No. 9 by striking 

out Sections Nos. 10, 11 and 12 and re
numbering the remaining sections so that 
the same will be consecutive as follows, 
towit, for 13 insert 10, for 14 insert 11, 
for 15 insert 12, for 16 insert 13, for 17 
insert 14, for 18 insert 15, for 19 insert 
16, for 20 insert 17, for 21 insert 18; 
and amend line 39, page 13, Section 3, 
by inserting aftE!r the word "section," 
"10." 

MOLLER, 
CURETON. 

Question-Shall the amendment be 
adopted? 

Yeas and nays were demanded, and 
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the amendment was adopted by the 
following vote: 

Yeais-65. 

Anderson. 
Aston. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bell. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven.· 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
Fant. 
. Graham. 
Haxthausen. 
Highsmith. 
Hill. 
Hull't. 
Jackson. 
Jennings. 
Johnston. 

Kennedy. 
Leach. 
Looney. 
Maddox. 
Maxwell. 
McDonald. 
McKinney. 
Minton. 
Munson. 
Nelson of Hopkins. 
Nickels. 
O'Bryan. 
O'Bryant. 
Pearson. 
Perkins. 
Pharr. 
Ray. 
Robertson of 

Travis. 
Schluter. 
Schofield. 
Self. 
Smith. 
Stamps. 
Standifer. 
Stepter. 
Tarver . 
Terrell of Bexar. 
Tillotson. 
Turner. 
Vaughan. 
Wilburn. 
Wortham. 

Nays-38. 

Adams. 
Baker of Hood. 
Ballengee. 
Bierschwale. 
Bogard. 
Bostic. 
Crisp. 
Cureton. 
Davis. 
Driggers. 
German. 
Gilmore. 
Goodman'. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Johnson. 
Mason. 

McDaniel. 
Moller. 
Morris. 
Nelson of 

Kaufman. 
Odom. 
Porter. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Stephenson. 
Stratton. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Watson. 
·Werner. 
Wilson. 

Present-Not Voting. 
Lee. 

Brooks. 
Byrne. 

Absent. 

Chaney. 
Fitzhugh. 

Flournoy. 
Fuller. 
Keeble. 
Lawson. 
Lively. 
Matthews. 
McCall um. 

Mc Gown. 
McLain. u 
Rabb. ,,-· 
Rayburn. ;JJ 
Spradley. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Luce. 
Penn. 

Ralston. 
Stead. 
Strickland. 
Turney. 
Walter. 
Yantis. 

Mr. l\icDaniel offered the following 
amendment to the bill: 

Amend the committee substitute for 
House bill No. 9 by inserting as Sec
tion 9a the following: 

"It shall be the duty of the local 
freight agent of every carrier in this 
State or the person authorized to act 
for him or in his place on request of the 
shipper to call upon two disinterested 
parties, reputable resident citizens of the 
city, town or village at the point of 
shipment to attest the signature to any 
bill of lading signed by said agent or his 
representative is~ued for cotton, cotton 
!inters, cotton seed meal or cotton seed 
cake. Such attesting signers to certify 
that such bill of lading was signed by 
such agent or the person authorized to 
act for him in their presence." 

The amendment was adopted. 
Question-Shall House bill No. 9 be 

passed to engro2sment? 

SENATE BILL NO. 20 ON SECOND 
READING. 

(By Unanimous Consent.) 

The Speaker laid before the House, on 
second reading and passage to third 
reading, 

Senate bill No. 20, A bill to be entitled 
"An Act maki'lg an appropriation for 
a ,deficiency in support of the State gov· 
ernment for the fiscal year ending Au
gust 31, 1910, being to pay for the serv
ices of a clerk employed by the Tax 
Commissioner of the State of Texas, 
and declaring an emergency." 

The bill was read second timP. 
Question-Shall the bill be passed to 

third reading? 
Mr. O'Bryan offered the following 

amendment to the bill: 
Amend Senate liill No. 20 by insert

ing at the enii of Section I the following 
words: "For Secretary of State's of
fice the sum of seventy-five ($75) dol
lars, or so much thereof as may be nec
essary, for _the purpose of preparing for 



publica.tion the la.ws passed by the Third 
Called Session of the Thirty-first Legis
la.ture; and sixty-one thousand five hun
dred and eighty-two ( $61,&,82.50) and 
fifty one-hundredths dollars for the- pur
pose of paying the interest due and un
paid up to September 1, 1910, upon one 
million fiftv-five thousand and seven hun
dred ($1,0°55.700) dollars of bonds of 
the State of Texas refunded bv. this 
Called Session of the Thirty-first· Legis
lature,''. and amend the caption to cor
respond with this amendment. 

O'BRYAN, 
COX, 
RAYBURN. 

The amendment was adopted. 
Senate bill No. 20 was passed to third 

reading. 

SENATE BILL NO. 20 ON THIRD 
READING. 

Mr. Gilmore moved to suspend the 
constitutional rule requiring bills to be 
read on three several d~ys in each house, 
and that Senate bill No. 20 be placed on 
third reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas-104. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
·Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 

Fant. 
German. 
Gilmore .. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 
Leach. 
Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton.· 
Moller. 
Morris. 
Munson. 

:Selson of Hopkins. Schofield. 
:Selson of Self. 

Kaufman. Smith. 
:Sickels. Stamps. 
O'Bryan. Standifer. 
O'Bryant. Stephenson. 
Odom. Stepter. 
Pearson. Stratton. 
Perkins. Tarver. 
Pharr. Terrell of Bexar. 

"Porter. Terrell of 
Rayburn. Cherokee. 
Reedy. Tillotson. 
Reid. Turner. 
Roach. Vaughan. 
Roberson of Erath.'V on Rosenberg. 
Robertson of Bell. ·watson. 
Robertson of \Verner. 

Travis. Wilburn. 
Ross. Wilson. 
Schluter. Wortham. 

Present-Not Voting. 

Cureton. 

Bogard. 
Caves. 
Chaney. 
Fitzhugh. 
Fuller .. 
Keeble. 
Lawson. 
Lively. 

Flournoy. 

Absent. 

Matthews. 
McGown. 
McLain. 
Rabb. 
Ray. 
Spradley. 
Stead. 
Wahrmund~ 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Luce. 
Penn. 

Ralston. 
Strickland. 
Turney. 
Walter. 
Yantis. 
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The Speaker laid the bill before the 
House and it was read third time. 

Question-Shall the bill be passed? 
The Clerk was directed to call the roll, 

I and the bill was passed by the following 
vote: 

Yeas-103. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 

Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
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Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 
Leach. 
Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 

HOUSE JO URN AL. 

Nelson of House considering the bill section by sec-
Kaufman. tion and all the sections of the bill down 

Nickels. to and including Section 12 having been 
O'Bryan. considered. · 
O'Bryant. (Mr. Robertson of Bell in the chair.) 
Odom. Sections 13 and 14 of the bill were 
Pearson. read and passed over. 
Pharr. Section 15 of the bill was read. 
Porter. Mr. Molle!" offered the following 
Rayburn. amendment to Section 15 of the bill: 
Reedy. Amend committee substitute for House 
Reid. bill No. 9, Section 15, line 18, after the 
Roach. , · . word "six," by striking out the words 
Roberson of Erath. "ten or eleven.'" 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield: 
Self. 
Smith. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
'Tillotson. 
Turner. 
Vaughan. 
Von Rosenberg. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 

BUCHANAN, 
MOLLER. 

The amendment was adopted. 
Mr. McDaniel offered the follow

ing amendment to Section 15 of the bill: 
Amend by inserting in line 18, page 

18, after the word "6" the words "or 
9a." 

The amendment was adopted. 
Section 15 of the bill w:as passed over. 
Section 16 of the bill was read. 
Mr. Tarver offered the following 

amendment to Section 16 of the bill: 
. Amend the committee substitute for 

House bill No. 9, Section 16, page 18, 
line 30, by striking out all after the 
word "of" and inserting in lieu thereof 
the following: "A misdemeanor and 
upon conviction shall be punished for 
such offense by a fine not exceeding five 
thousand dollars and by imprisonment 
in the county jail for a term not exceed
ing two years." 

The amendment was adopted. 

Absent. 
Section 16' of the bill was passed over. 
Sections 17, 18 and 19 were read and 

Bogard. 
Boswell. 
Caves. 
Chaney. 
Fitzhugh. 
Fuller. 
Keeble. 
Lawson. 
Lively. 

Matthews. 
Mc Gown. 
McLain. 
Perkins. 
Rabb. 
Ray. 
Spradley. 
Terrell of Bexar. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Luce. 
Penn. 

Ralston. 
Stead. 
Strickland. 
Turney. 
Walter. 
Yantis. 

HOUSE BILL NO. 9 ON ENGROSS
MENT. 

The House resumed consideration of 
pending business, same being House bill 
No. 9 on its passage to engrossment, the 

passed over. 
Mr. Dotson offered the f(>llowing 

amendment to Se.ction 20 of the bill: 
Amend substitute for House bill No. 9, 

page 19, by striking out Section 20. 
On motion of Mr. Cureton, the amend

ment was tabled. 
Section 20 of -the bill was passed over. 
Section 21 of the bill was read and 

passed. 
Question-Shall the bill be passed to 

engrossment? 
Mr. Dotson offered the following 

amendment to the bill: 
Amend House bill No. 9 by striking 

out line 20, page 2, and line 12, page 13, 
which is the enacting clause. 

l\Ir. Moller moved to table the amend
ment. 

Question--,Shall the motion to table 
prevail? 

Yeas and nays were demanded, 1and 
the motion to table prevailed by the fol
lowing vote : 
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Yeas-69. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee.· 
·canales. 
Caves. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Driggers. 
Fant. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Harman. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 

Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McKinney. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. · .. · · · i ·· 
O'Bryant.' - : ·' · ... 
Odom. ·· ,.. · 
Pharr. · .. · ·" 
Porter. · .. · · ;·,.-- ... · . ·· 
Reedy. · · · , ..... 
Reid. .... -·-~ ·- ,-- ,..-
Roach. ~-.: r~ .- :.-:
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Smith. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
·watson. 
Wilburn. 

Nays-38. 

Baker of Panola. 
Bierschwale. 
Bostic. 
Buchanan. 
Byrne. 
Cable. 
Cathey. 
Cox. 
Dotson. 
Elliott. 
Fitzhugh. 
Flournoy. 
Graham. 
Haxthausen. 
Highsmith. 
Humphrey. 
Kennedy. 
Lawson. 
Leach. 

McDonald. 
Minton. 
O'Bryan. 
Pearson. 
Perkins. 
Rabb. 
Ray. 
Rayburn. 
Schluter. 
Schofield. 
Self. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Von Rosenberg. 
Werner. 
Wilson. 
Wortham. 

Present-Not Voting. 
Hill. 

Absent. 

Brooks. Chaney. 

Craven. 
Hamilton of 

McCulloch. 
Johnson. 
Keeble. 
Lively. 

Matthews. 
McGown. 
McLain. 
Spradley. 
Stead. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Luce. 
Penn. 

Ralston. 
Strickland. 
Turney. 
Walter. 
Yantis. 

PAIRED. 

:.Ir. Nickels (present), who would 
vote "nay," with Mr. Crawford (absent), 
who would vote "yea." 

Mr. Moller offered the following 
amendment to the bill: 

Amend committee substitute House 
bill No. 9 by striking out in the cap
tion all of line 25 ; strike out in line 26 
the three first words; strike out in line 
26 all after the word "carriers" to and 
including the word "vessels" in line 32. 

MOLLER, 
CURETON. 

The amendment was adopted. 
Question-Shall the bill be passed 

to engrossment? 
Yeas and nays were demanded, and 

the bill was passed to engrossment by 
the following vote: · 

Yeas-67. 

Adams. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Canales. 
Caves. 
Crisp. 
Crockett of 

Mitchell. 
Cill'eton. 
Currey. 
Dalby. 
Davis. 
Driggers. 
Fant. 
Fuller. 
German. 
Gilmore. 
Goodman. 

Hamilton of 
Childress. 

Harman. 
Hunt. 
Jennings. 
Johnston. 
Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Odom. 
Pharr. 
Porter. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
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Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Smith. 
Stamps. 
Stephenson. 

Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Watson. 
Wilburn. 

Stepter. 
Nays-40. 

Aston. 
Baker of Panola. 
Bierschwale. 
Bostic. 
Brooks. 
Buchanan. 
Byrne. 
Cable. 
Cathey. 
Cox. 
Dotson. 
Elliott. 
Fitzhugh. 
Graham. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Johnson. 
Kennedy. 

Lawson. 
Leach. 
McDonald. 
O'Bryan. 
O'Bryant. 
Pearson. 
Perkins. 
Rabb. 
Ray. 
Rayburn. 
Schliuter. 
Schofield. 
Self. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Von Rosenberg. 
Werner. 
Wortham. 

Present-Not Voting. 

Anderson. 

Craven. 
Flournoy. 
Hamilton of 

McCulloch. 
Keeble. 
Lively. 

Jackson. 

Absent. 

Matthews. 
McGown. 
McLain. 
Spradley. 
Wahrmund. 

Absent-,--Excused. 

Brown. 
Chaney. 
Crockett of 

Washington. 
Luce. 
Penn. 

Ralston. 
Stead. 
Strickland .. 
Turney. 
Walter. 
Yantis. 

PAIRED. 

Mr. Nickels (present), ";ho would 
vote "nay," with Mr. Crawford (absent), 
who would vote "yea." 

MOTION TO SUSPEND CONSTITU
TION AL RULE. 

Mr. Moller moved to suspend the con
stitutional rule requiring bills to be read 
on three several days in each house and 
that House bill No. 9 be placed on 'third 
reading and final passage. 

The motion ~~s lost by the following 
vote (not rece1vrng the necessarv four-
fifths vote) : • 

Yeas-71. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Cable. 
Canales. 
Caves. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Driggers. 
Fant. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Harman. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 

Lee. 
Looney~ 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Pharr. 
Porter. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Watson. 
Wilburn. 
Wilson. 

Nays-38. 

Baker of Panola. 
Bierschwale. 
Bostic. 
Brooks. 
Buchanan. 
Byrne. 
Cathey. 
Cox. 
Dotson. 
Elliott. 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Johnson. 
Kennedy. 
Lawson. 

Leach. 
McDonald. 
O'Bryan. 
O'Bryant. 
Pearson. 
Rabb. 
Ray. 
Rayburn. 
Schluter. 
Schofield. 
Self. . 
Smith. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Von Rosenberg. 
Werner. · 
Wortham. 

Absent. 

Chaney. 
Craven. 

Hamilton of 
McCulloch. 
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Keeble. 
Lively. 
Matthews. 
Mc Gown. 
McLain. 

Perkins. 
Spradley. 
Stead. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crockett of 

Washington .. 

Ralston. 
Strickland. 
Turney. 
Walter. 
Yantis. 

Luce. 
Penn. 

PAIRED. 

Mr. Nickels (present), who would vote 
"nay," with Mr. Crawford (absent), who 
would vote "yea." 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 15, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir : I am directed to the Senate to 

inform the House that the Senate has 
passed the following: 

House bill No. 41, A bill to be entitled 
"An Act to amend Section 4, Article 5, 
of Chapter 33, Special Laws of' the 
Thirtieth Legislature, entitled 'An Act 
granting to Denison, Grayson county, 
Texas, a new charter of incorporation, 
repealing all laws and parts of laws in 
conflict herewith, and declaring an 
emergency,' regulating the appointment 
and removal of officers and employes of 
said city, and declaring an emergency." 

Respectfu Uy, 
CLYDE D. SMITH, 

Secretary of the Senate. 

BILLS SIGl\TED BY THE SPEAKER. 

T·he Speaker signed, in the p'resenC"e of 
the House, after giving due notice there
of, and their captions had been read 
severally, the following bills: 

Senate bill No. 7, "An Act to provide 
for the retirement of certain bonds of the 
State of Texas, maturing on the first day 
of July, 1909, and the first day of Sep
tember, 1910, for issuing other bonds at 
a lower rate of interest in lieu thereof; 
providing for the execution of such 
other bonds. and the manner of exchang~ 
of the new bonds, and declaring an 
emergency." 

Senate bill No. 11, "An Act to amend 
Chapter 16 of the Acts of the Regular 
Session of the Thirty-first Legislature of 
the State of Texas, approved February 
20, .1909, entitled 'An Act authorizing 
any county in the State of Texas, having 

a population in excess of fifty thousand 
inhabitants, by the last United States 
census, to submit to the qualified voters 
the propriety of a bond issue for the con
struction and maintenance of causeways, 
viaducts, bridges and approaches across 
any rivers within the limits of such 
county, and to provide for the construc
tion, maintenance and use of such cause
ways, viaducts, bridges and approaches, 
and declaring- an emergency,' by adding 
thereto Sections 9a and 9b, providing a 
method by which counties may acquire 
land upon which to construct and main
tain said causeways, viaducts, bridges 
and approaches, by condemnation and by 
grant from cities and counties of the 
right to use streets, alleys, public high
ways and public grounds, and to au
thorize counties to construct said cause
ways, viaducts, bridges and approaches 
across the lines of railway, telegraph 
and telephone corporations, and the 
method thereof, and declaring an emer
gency." 

House bill No. 41, "An Act to amend 
Section 4, Article 5, of Chapter 33, 
Special Laws of the Thirtieth Legisla
ture, entitled 'An Act granting to Deni
son, Grayson county, Texas, a new char
ter of incorporation, repealing all laws 
and parts of laws in conflict herewith, 
and declaring an emergency,' regulating 
the appointment and removal of officers 
and employes of said city, and declar
ing an emergency." 

HOUSE •BILL NO. 23 ON THIRD 
READING. 

The Speaker laid before the House, 
on third reading and final passage, 

House bill No. 23, A bill to be entitled 
"An Act to prevent the drinking of in
toxicating liquors on premises owned, 
controlled or occupied by clubs, lodges 
or other. associations of persons in coun
ties, subdivisions of counties, cities and 
towns where the sale of intoxicating liq
uors has been or where the same may 
hereafter be legally prohibited under the 
laws of this State, and ·declaring an 
emergency." 

The bill was read third time. 
Question-Shall the bill be passed? 

H<.W8E BILL NO. 42 ON SECOND 
READING. 

On motion of Mr. Reedy, the regular 
order of business was suspended to take 
up, and have placed on second reading 
and passage to engrossment, 

House bill No. 42, A bill to be entitled 
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"An Act to regulate the sale and dis
position of spiri.tuous, ':'inous and malt 
liquors and med~cat~d b1.tters capab!e of 
producin<Y intox1cat10n rn all territory 
where tl~ sale of such liquors has been 
prohibited, except for sacran:en.tal and 
medicinal purposes, by a ma1on~y vote 
of the people; imposing occup~ ti on tax 
upon persons, firms, corporat~ons and 
associations of persons sellrng such 
liquors in such terri.tory; requ~ring such 
persons, before sellrng such l~q1;1ors, to 
procure a license, and prov1~mg the 
terms and conditions upon which such 
license may be issued; requiring such 
persons de~iring to sell such liquors in 
such territory to execute bonds, and 
prescribing the conditions of sucll bonds; 
providing that no such person shall 
sell such liquors except up?n. the pr~
scription of a regular prac~1c1?g physi
cian and what such prescnpt10ns shall 
cont~in before such sale is made; and 
providing that persons sellin~ such 
liquors shall make and file with t~e 
countv attorney or county clerk certam 
reports, and shall so file all prescriptions 
filled bv them, and providing that phy
sicians ·issuing such prescriptions shall 
make certain reports of all prescriptions 
issued bv them, and providing for their 
TI.ling su~h reports and duplicates of all 
prescriptions issued by them with the 
county attorney; and providing for the 
forfeiture of the license of such physi
cian for failing to file such reports or 
for filing false reports or for writing 
such prescriptions when patient not 
sick; providing for the revocation, un
der certain conditions, of all such license 
to sell liquor in such territory; and 
providing penalties for the violation of 
the provisions of this act, and declaring 
an emergency." 

Mr. Hill moved that the House take 
a recess to 8 o'clock p. m. today, and 
the motion was lost. 

The Clerk was directed to read the 
bill. 

Pending the reading of the bill, Mr. 
Standifer moved that the House take a 
recess to 8 o'clock p. m. today, and the 
motion was lost. 

Pending the reading of the bill, Mr. 
Terrell of Bexar moved to postpone fur
ther reading of the bill until next 
Thursday morning. 

Mr. Reedv moved to table the motion 
to postpone: 

Question-Shall the motion to post
pone be tabled? 

RECESS. 

On motion of Mr. Adams, the House 
at 6 o'clock p. m., recessed to 8 o'clock 
p. m. today. 

NIGHT SESSION. 

The House met at 8 o'clock p. m., and 
was called to order by the Speaker. 

HOl'SE BILL NO. 42 ON SECOND 
READING. 

The House resumed consideration of 
pending business, same being House bill 
No. 42, regul::i,ting the sale of intoxi
cating liquors upon physicians' pre
scriptions in local option districts, with 
the motion of Mr. Terrell of Bexar to 
postpone further reading of the bill un
til next Thursday morning, and motion 
by Mr. Reedy to table the motion to 
postpone pending. . 

Question-Shall the motion to post
pone be tabled? 

Mr. Vaughan moved that the House 
adjourn until 9 o'clock a. m. tomorrow. 

Yeas and nays were demanded, and 
the motion to adjourn was lost by the 
following vote: 

Yeas-24. 

Baker of Panola. 
Barrett. 
Briscoe. 
Byrne. 
Cox. 
Crisp. 
Currey. 
Dotson. 
German. 
Hamilton of 

Childress. 
Hill. ti1': ~·'.31 
Humphrey. 

Jackson. 
Lawson. 
McDonald. 
McKinney. 
Munson. 
Pearson. 
Pharr. 
Roberson ofjErath. 
Tillotson. 
Vaughan. 
Von Rosenberg. 
Wilburn. 

Nays-48. 

Adams. 
Aston. 
Baker of Hood. 
Ballengee. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Brookshire. 
Brownlee. 
Buchanan. 
Cathey. 
Caves. 
Craven. 
Dalby. 
Elliott. 
Fitzhugh. 
Fuller. 

Gilmore. 
Graham. 
Jennings. 
Kennedy. 
Looney. 
Mason. 
McDaniel. 
Minton. 
Moller. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Porter. 
Rabb. 
Reedy. 
Reid. 
Roach. 
Robertson of Bell. 
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Schofield. 
Self. 
Smith. 
Stamps. 
Standifer. 
Stepter. 

Anderson. 
Bartlett. 
Bierschwale. 
Branch. 
Brooks. 
Cable. 
Canales. 
Chaney. 
Crockett of 

Mitchell. 
Cureton .. 
Davis. 
Driggers. 
Fant. 
Flournoy. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hunt. 
Johnson. 
Johnston. 
Keeble. 
Leach. 
Lee. 

TarvE:'r. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Turner. 
Wilson. 

Absent. 

Lively .. 
Maddox. 
Matthews. 
Maxwell. 
McCall um. 
Mc Gown. 
McLain. 
Morris. 
Nelson of Hopkins. 
O'Bryan. 
O'Bryant. 
Perkins. 
Ray. 
Rayburn. 
Rob!O'rtson of 

Travis. 
Ross. 
Schluter. 
Spradley. 
Stead. 
Stephenson. 
Stratton. 
Wahrmund. 
Watson. 
Werner. 
Wortham. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Luce. 
Penn. 

Ralston. 
Strickland. 
Turney. 
Walter. 
Yantis. 

Mr. Terr.ell of Bexar moved a call of 
the House, and the motion '\Vas not 
seconded. 

ADJOURNMENT. 

Mr. Robertson of Bell moved that ti1e 
House stand adjourned until 9: 15 
o'clock a. m. tomorrow. 

Yeas and nays were demanded, and 
the motion to adjourn prevailed by the 
following vote: 

Adams. 
Anderson. 
Barrett. 
Bell. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 

Yeas-42. 

Brooks. 
Brookshire. 
Buchanan. 
Crisp. 
Currey. 
Dotson. 
German. 
Graham. 

Hamilton of Reedy. 
Childress. Roberson of Erath. 

Hunt. Smith. 
Jackson. Stamps. 
Lawson. Standifer. 
McDaniel. Stepter. 

I McDonald. Stratton. 
McKinney. Tarver. 
Minton. Tillotson. 
Munson. Turner. 
Nelson of Hopkins. Vaughan. 
Pearson. Von Rost•nber11;. 
Pharr. Wilburn. -
Rabb. Wilson. 

~ays-26. 

Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bostic. 
Brownlee. 
Byrne. 
Cathey. 
Caves. 
Craven. 
Cureton. 
Elliott. 
Fitzhugh. 
Fuller. 
Gilmore. 

Harman. 
Kennedy. 
Looney. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Porter. 
Reid. 
Robertson of Bell. 
Schofield. 
Self. 
Stephenson. 
Terrell of Bexar. 

Absent. 

.Bartlett. 
Bierschwale. 
Bogard. 
Cable. 
Canales. 
Chaney. 
Cox. 
Crockett of 

Mitchell. 
Dalby. 
Davis. 
Driggers. 
Fant. 
Flournoy. 
Goodman. 
Hamilton of 

McCulloch. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Leach. 
Lee .. 
Lively. 

Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCall um. 
Mc Gown. 
McLain. 
Moller. 
Morris. 
O'Bryan. 
O'Bryant. 
Perkins. 
Ray. 
Rayburn. 
Roach. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Spradley. 
Stead. 
Terrell of 

Cherokee. 
Wahrmund. 
Watson. 
Werner. 
Wortham. 

Absent-Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 

Luce. 
Penn. 
Ralston: 
Strickland. 
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Turney. 
Walter. 

Yantis. 

The 
o'clock 
o'clock 

House, accordingly, at 
p. m., adjourned until 

a. m. tomorrow. 

APPENDIX. 

8:20 
9: 15 

REPORT OF THE COMMITTEE ON 
CONSTITUTIONAL AMENDMENTS. 

buckles or splices used in tying or bal
ing suc'h bale of cotton; and to pr.ovide 
penalties therefor; and prescribing the 
duties of the Commissioner of Labor, 
and pro~iding means of reimburs;ing 
him and his. deputies for expenditures 

I in performing such duties, and declaring 
an emergency," 

And find the same correctly engrossed. 
· ODOM, Chaiil"man. 

Committee Room, 
Austil\, Texas, August 15, 1910. 

Committee Room, Hon. John Marshall, Speaker of the 
Austin, Texas, August 15, 1910. House of Representatives. 

Hon. ,Tohn Marshall, Speaker of the Sir: Your Committee on Engrossed 
House of Representatives. Bills have carefully examined and com-
Sir: Your Committee on Constitu- pared 

tional Amendments, to whom was re- House bill No. 34, A bill to be entitled 
ferred Senate Joint Resolution No. 1, "An Act making appropriation for. the 
have had same under consideration, and purpose of overhauling and r~pairing 
we are instructed to report it back· to three boilers at the Deaf and Dumb 
the House, with a recommendation that Asylum, and to· put them in safe work-
it do pass. I ing condition, providing the manner of 

HILL, Chairman. expenditure of such appropriation, and 
declaring an emergency," 

REPORT OF THE COMMITTEE ON 
APPROPRIATIONS. 

Committee Room, 
Austin, Texas, August 15, 1910. 

Hon. John Marshall, Speaker of th0 
House of Representatives. 
Sir: Your Committee on Appropria · 

tions, to whom was referred Senate bill 
No. 20, have had same under considera· 
tion, and we are instructed to report 
same back to the House, with the recom· 
mendation that it do pass. 

O'BRYAN, Vice Chairman. 

REPORTS OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, .August 13. '· ·1 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully exan1ined and com
pared 

House bill No. 33, A bill to be entitled 
"An Act to require persons, firms, cor
porations and associations of persons en· 
gaged in compressing cotton in this 
State to so bind and tie all bales of 
cotton that no bale of cotton bv them 
compressed, recompressed, baled,· or re .. 
baled shall be delivered to any railroad 
company or other common carrier unlE>ss 
the same is free from 'spiders,' exposed 
ends of bands, or any exposed or any 
obtruding part of the ties, bands, 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 15, 1910. 

Hon. ,John Marshall, Speaker of the 
House of Representatives. 
Sir : Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 23, A bill to be entitled 
"An Act to prevent the drinking of in
toxicating liquors on premises owned, 
controlled or occupied by, clubs, lodges 
or other associations of persons in coun
ties, subdivisions of counties, cities and 
towns ~here the sale of intoxicating 
liquors has been or where the same may 
hereafter be legally prohibited under the 
laws of this State, and declaring an 
emergency,' 

.And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 15, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed. 

Bills have carefully examined and com
pared 

House bill No. 38, A bill to be entitled 
"An Act denouncing as a nuisanC'e any 
place, room or building in any comity, 
justice precinct, town, city or subdi
vision of a county as may be desig
nated by the commissioners court of 
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said county in which the sale of intoxi
cating liquors have been prohibited 
under the laws of this State, kept or 
used for the purpose of selling intoxi
cating liquors in violation of law, also 
denouncing as a nuisance any intoxi
cating liquor kept, possessed or used 
for such purpose, and the tools, appli
ances and furniture used therewith, 
prescribing a suitable procedure for the 
search and seizure of any such liquor, 
tools, appliances and furniture, for the 
trial of the issue presented, the judgment 
to be rendered therein, also to prevent 
by means of the writ of injunction at the 
suit of the State or any citizen thereof 
the use or the contemplated use or 
threa:tened use of any such place, room 
or building, or the keeping of any such 
intoxicating liquor and tbe tools, ap
pliances and furniture used therewith, 
for any such illegal purpose, and de
claring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, Auguet 15, 1910. 

to obtain United States revenue license 
as a retail malt liquor dealer, or any 
house where the owner, proprietor or 
lessee thereof has posted United States 
internal revenue license as a retail liquor 
dealer or as a retail malt liquor dealer," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 15, 1910. 

Hon. John Marshall, 'Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 39, A bill to be entitled 
"An Act making an appropriation for a 
deficiency in support of the State gov
ernment for the fiscal year ending Au
gust 31, 1910, being to pay for the serv
ices of a clerk employed by the Tax Com
missioner of the State of Texas, and de
claring an emergency,'' 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Hon. John Marshall, Speaker of the Austin, Texas, August 15, 1910. 

House of Representatives. 
Sir: Your Committee on Engrossed Hon. John Marshall, Speaker of the 

Bills have carefully examined and com- House of Representatives. 
pared Sir: Your Committee on Engrossed 

House bill No. 31, A bill to be entitled Bills have carefully examined and com
"An Act making appropriations for re- pared 
pairing, improving and constructing a I House bill No. 44, A bill to be entitled 
sewerage system, and for general repairs "An Act to amend Sections 6 and 7 of 
at the North Texas Hospital for the In- Chapter 69, of the Local and Special 
sane, and declaring an emergency," Laws of the Thirtieth Legislature, be-

And find the same correctly engrossed. ing entitled 'An Act to amend the spe-
ODOM, Chairman. cial road law of Van Zandt county, 

Committee Room, 
Austin, Texas, August 15, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefullv examined and com-
pared · 

House bill No. 37. A bill to be entitled 
"An. Act to amend Article 359, Chap
ter 4, Title 10, of the Penal Code of 
the ·State of Texas, as amended by 
Chapter 132 of the Acts of the Thir
tieth Legislature, defining what cons'li
tutes a disorderly house, so as to in
clude any house located in any county, 
justice precinct or other subdivision of 
a county where the sale of intoxi
cating liquor has been legally prohibited 
in which such non-intoxicating malt 
liquors are sold or kept for the purpose 
of sale as to require the seller thereof 

Texas,' as enacted by the Twenty-eighth 
L~gislature and sent to the Governor 
for approval on the 18th of March, 1903, 
and to authorize and empower the com
missioners court of said county to issue 
bonds for the permanent improvement of 
the public roads of said county, and de
claring an emergency," 

And find the same correctly engrossed. 
, ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 15, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com· 
pared 

House bill No. 35, A bill to be entitled 
"An Act to require persons and corpora
tions, or receivers, engaged in repairing 
railroad cars or other railroad equip-
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ment, not including locomotives, to erect 
and maintain buildings for the protec
tion from rain, wind or other inclement 
weather employes engaged in repairing 
railroad cars and other railroad equip
ment and providing penalties for ~he 
violation of this act, and regulatmg 
penalties and repealing Chapter 53, Acts 
of the Thirty-first Legislature of the 
State of Texas, entitled 'An Act to re
quire all railroad companies doing busi
ness in this St1tte to provide suitable· 
premises and shelter for the protection 
from the weather of their employes 
while engaged in labor in the service of 
said railroad companies, and declaring 
an emergency," 

receiver, firm or person; providing pen
alties therefor, and to repeal all laws in 
conflict with this act; and providing 
that this act shall in no way repeal or 
be in conflict with Chapter 10, Articles 
1005 and 1005a of the Penal Code of 
Texas, and declaring an emergency,'" 

And find the same correctly enrolled, 
and did this day, at 9 :47 o'clock a. m., 
present the same to the Gove!rnor for his 
signature. 

SCHOFIELD, Chairman. 

EIGHTEENTH DAY. 

And find the same correctly engrossed. Hall of the House of Representatives, 
ODOM, Chairman. Austin, Tex:as, 

REPORTS OF THE COMMITTEE ON Tuesday, August 16, 1910. 
ENROLLED BILLS. The House met at 9: 15 o'clock ·a. m., 

· Committee Room, pursuant to adjournment. · · 
Austin, Tex. as, August 15, 1910. I Speaker Marshall in the chair. 

Hon. John Marshall, Speaker of the . The roll was called, and the follow-
House of Representatives. mg members were present: . 

."Sir: Your Committee. on Enrolled Adams. Flournoy. 
Bills have carefully exammed and com- Anderson. Fuller. 
pared Aston. German. 

House bill No. 41, "An Act to amend Baker of Hood. Gilmore. 
Section 4, Article 5, of Chapter 33, Spe- Baker of Panola. Goodman. 
cial Laws of the Thirtieth Legislature, Ballengee. Graham. 
entitled 'An Act granting to Denison, Barrett. Hamilton of 
Grayson countv, Texas, a new charter Bell. Childress. 
of fncorporatio~, repealing all laws and Bierschwale. Hamilton of 
parts of la,vs in conflict herewith, and Bogn;rd. McCulloch. 
declaring an emergency,' regulating the Bostic. Harman. 
appointment and removal of officers and Boswell. H:i-xtha~sen. 
employes of said city, and declaring an Bowles. H~ghsm1th. 
emergency," Br:i-nch. Hill. 

And fii-id the same correctly enrolled, ~nscke. ~u~phrey. 
and <lid this day at 5:37 p. 'm. present Brrooookssh.. Junk· 

t t t.. G f t.. • • t ire. ac son. same -0 ue overnor or uis s1.gna ure. Brownlee. Jennings. 
SCHOFIELD, Chairman. Buchanan. Johnson. 

Committee Room, 
Aust.in, Texas, August 15, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 

Byrne. Johnston. 
Cable. Kennedy. 
Canales. Lawson. 
Cathey. Leach. 
Caves. Lee. 

Sir: Yonr Committre on 
Bills have carefully examined 

Enrolled Cox. Looney. 
and com- Craven. Luce. 

pared · 
House bill No. 5, "An Act to prohibit 

the exhibition of prize fights or glove 
contests and any obscene, indecent or 
immoral show or exhibition by means of 
moving picture films, bioscopes, magic 
lanterns or other devices in moving pic
ture shows, theaters or any other' place 
whatsoever, by any person association 
corporation o~ an;: a_gent o~ cmploye of 
any person, associat10n, corporation or 

Crawford. Maddox. 
Crisp. Mason. 
Crockett of Maxwell. 

Mitchell. McCall um. 
Cureton. McDaniel. 
Currey. McDonald. 
Dalby. McKinney. 
Dotson. Minton. 
Driggers. Moller. 
Elliott. Morris. 
Fant. Munson. 
Fitzhugh. Nelson of Hopkins. 
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Nelson of Schofield. 
Kaufman. Self. 

Nickels. Smith. 
O'Bryan. Spradley. 
O'Bryant. Stamps. 
Odom. Standifer. 
Pearson. Stephenson. 
Penn. Stepter. 
Perkins. Stratton. 
Pharr. Tarver. 
Porter. Terrell of Bexar. 
Rabb. Terrell of 
Ray. Cherokee. 
Rayburn. Tillotson. 
Reedy. Turner. 
Reid. Vaughan. 
Roach. Von Rosenberg. 
Roberson of Erath. Walter. 
Robertson of Bell. Watson. 
Robertson of Werner. 

Travis. Wilburn. 
Ross. Wilson. 
Schluter. Wortham. 

Bartlett. 
Chaney. 
Davis. 
Lively. 

.A!bsent. 

Matthews. 
Mc Gown. 
Stead. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Keeble. 
McLain. 

Ralston. 
Strickland. 
Turney. 
Yantis. 

A quorum was announced present. 
Prayer ·by Dr. V. A. Godbey, Pastor 

Tenth Street Methodist Church of Aus
tin. 

GRANTED LEAVE OF ABSENCE. 

On account of important business: 
Mr. Crawford and M'r. Lively for yes· 

terday and today, on motion of Mr. 
McCall um. 

Mr. Luce and Mr. Strickland for yes
terday, on motion of Mr. Terrell of 
Cherokee. 

On account of sickness: 
·Mr. Yantis for today, on motion of 

Mr. Stepter. 
Mr. Keeble for yesterday and today, 

Whereas, Under a .;representative form 
of government and according to the pol
icies and customs heretofore followed 
and adhered to by the Democratic party 
in the State of Texas, the function of a 
State Democratic Convention is to de
clare the result of a primary election or 
of precinct and county conventions, and 
to announce the principles upon which 
said party stands without referring to 
the duty of any Legisloature at that time 
in session; and 

Whereas, It is the daty of the State 
Legislature to discharge the law-making 
functions of the State government; and 

W.hereas, The recent State Democratic 
Convention at Galveston, in its plat
form under the last clause of Section 9, 
uses the following langu~e, towit: 
"And we recommend that the Thirty-first 
Legislature, now in Special Session, dis
pose of the fire rating board law, ad
journ, and go home"; now, therefore, 
be it 

Resolved, That said clause of said sec
tion of said platform is in bad .taste, 
uncalled for, not responsive to any de
mands made by a majority of the peo
ple, and that said State Convention, in 
adopting said resolution, attempted to 
invade the province of the Third Called 
Session of the Thirty-first Legislature; 
and be it further 

Resolved, That in the future State 
Democratic Conventions will do well to 
attend to ·their own busines of discharg
ing the functions which they were cre
ated to discharge without attempting to 
dictate to any Legislature at that time 
in session what line of conduct said Leg
islature shall pursue. 

HAMILTON of McCulloch, 
WILBURN, 
HAMILTON of Childress, 
FULLER, 
HUMPHREY, 
ANDERSON, 
BRANCH, 
BARRETT. 
BALLENGEE, 
PORTER, 
FANT, 
CATHEY. 

on motion of Mr. Cox. With the following substitute by Mr. 
Mr. McLain for yesterday and today, Reedy: 

on motion of Mr. O'Bryan. 

RELATING TO PLATFORM OF DEM
OCRATIC CONVENTION. 

Mr. Fitzhugh called up from the 
Speaker's table, for consideration at this 
time, the following resolution: 

ResolYed, That we regard as meddle
some and pernicious any attempt to re
lieve this Legislature and the Governor 
of this State of their duty to pas.s the 
measures now pending before it, on just 
and wise suggestion of 'the Governor; 
and that this Legislature and the Gov-
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ernor will not have discharged the full Werner. 
measure of their duty unless and until Wilburn. 

Wortham. 

they shall have amended the insurance Nays-34. 
law, passed the bill of . lading act, Ad M dd 
amended the primary election la;w, and I B kams. f H d a ox; 

h ·t t• t a er o oo . Mason. 
reformed t. e pem en iary. sys em. Baker of Panola. Minton. 
An~ motion by Mr. Davi~ to table .the Ballengee. Moller. 

substitute and the resolution, pendrng. Barrett Morris . 
. T.he Speaker laid the resolution .be- Bogard: Nelson of 

fore the House. . Bostic. Kaufman. 
Question-Shall the motion to table Branch. Odom. 

prevail? Cathey. Reedy. 
Mr. Adams called for a division of the Currey. Reid. 

question. Dalby. Roach. 
Mr. Standifer raised the point of or- Driggers. Roberson of Erath. 

de'r on consideration of the substitute on Fant. Ross. 
the ground that it is not germane to the Fuller. Stamps. 
purpose of the original resolution. German. Stephenson. 

The Speaker overruled the point of Jackson. Terrell of 
order. Lawson. Cherokee. 

Question first recurred-Shall the sub- Luce. Wilson. 
stitute by Mr. Reedy be tabled? 

Yeas and ·nays were demanded and 
the motion to table prevailed by the fol
lowing vote: 

Anderson. 
·Aston. 
Bell. 
Bierschwale. 
Boswell. 
Bowles. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crisp. 
Cureton. 
Dotson. 
Elliott. 
Fitzhugh. 
Flournoy. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 

Yeas-75. 

Leach. 
Lee. 
Looney. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
Munson. 
Nelson of Hopkins. 
Nickels. 
O'Bryan. 
O'Bryant. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Standifer. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Vaughan. 
Von Rosenberg. 
Watson. 

Bartlett. 
Brookshire. 
Chaney. 
Crawford. 
Crockett of 

Mitchell. 
Davis. 

Absent. 

Harman. 
Matthews. 
Mc Gown. 
McKinney. 
Stead. 
Wahrmund. 
Walter. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Keeble. 
Lively. 

McLain. 
Penn. 
Ralston. 
Turney. 
Yantis. 

Question-Shall the original 'resolution 
be tabled? 

Mr. Ray raised the point of order on 
consideration of the resolution at this 
time on the ground that the time al
lowed under the rules of the House for 
consideration of resolutions has expired. 

The Speaker overruled the point of 
order berause of the fact that the. mo· 
tion to table having been divided and 
the vote taken on the first proposition, 
the House shoul<l also vote on the sec
ond. 

Question-Shall the resoh,1.tion by Mr. 
Fuller and othe'rs be tabled? 

Yeas and nays were demanded and 
the motion to table was lost by the fol-
lowing vote: · 

Bierschwale. 
·Boswell. 
Brooks. 
Buchanan. 

I Byrne. 
Caves. 

Yeas-38. 

Cox. 
Crisp. 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 
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Hill. . Robertson of 
Johnson. Travis. 
Kennedy. Schluter. 
Leach. Schofield. 
McDonald. Smith. 
Munson. Spradley. 
Nelson of Hopkins. Standifer. 
Nickels. Terrell of Bexar. 
O'Bryan. Tillotson. 
Pearson. Turner. 
Pharr. Von Rosenberg. 
Rabb. Werner. 
Ray. Wortham. 
Rayburn. 

Nays-69. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Uallengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cathey. 
Craven. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller .. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 

Lawson. 
Lee. · 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
Minton. 
Moller. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom. 
Perkins. 
Porter. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Self. 
Stamps. 
Stephenson. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Watson. 
Wilburn. 
Wilson. 

Present-Not Voting. 

Cable. 

Bartlett. 
Brookshire. 
Chaney. 
Crockett of 

Mitchell. 
Davis. 
Harman. 

Canales. 

Absent. 

Keeble. 
Matthews. 
Mc Gown. 
McKinney. 
Stepter. 
Wahrmund. 

Brown. 
Crawford. 
Crockett of 

Absent-Excused. 

Washington. 
Livelv. 
McLain. 

Penn. 
Ralston. 
Stead. 
Turnev. 
Walter. 
Yantis. 

Question-Shall the resolution be 
adopted? 

Mr. Looney offered the following sub
stitute for the resolution: · 

Resolved, That the members of this 
House continue to do their constitution
al duty to pass upon such matters as 
may be submitted to them, leaving to 
each member the personal right of giv
ing to all petitions, convention resolu-

1 

tions and platforms such interpretation 
and consider them as may be satisfac-
tory to him. . 

Question-Shall the substitute be 
adopted? 

Mr. Terrell of Bexar raised a point 
of order on further consideration of the 
resolution at this time on the ground 
that the time allowed under the rules of 
the House for consideration of resolu
tions has expired. 

The Speaker sustained the point of 
order. 

H0l,1SE BILL NO. 42 ON SECOND 
READING. 

The House resumed consideration of 
pending business, the same being House 
bill No. 42, regulating the sale of intox
icating liquors in local option districts 
upon physicians' prescriptions, on sec
ond reading and passage to engrossment., 
with motion by Mr. Terrell of Bexar 
that further reading of the bill be post
poned until next Thursday morning, and 
motion by Mr. Reedy to table the mo
tion to postpone pending. 

Question-Shall the motion to post
pone be tabled? 

1\Ir. Reedy withdrew the motion to ta
ble, and moved as a substitute for the 
motion to postpone, that further read: 
ing of the bill be postponed until 2 
o'cloC'k p. m. today. 

The substitute motion of Mr. Reedy 
prevailed. 

HOLTSE BILL NO. 23 ON FIN AL 
PASSAGE. 

· The Speaker laid before the House, on 
final passage, 

Ho1~se bill No. 23, A bill to be entitled 
"An Act to prevent the drinking of in
toxicating liquors on premises owned, 
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controlled or occupied by clubs, lodges 
or other associations of persons in coun· 
ties subdivisions of counties, cities and 
tow'ns where the sale of intoxicating 
liquors has been or where the same may 
hereafter be legally prohibited under the 
laws of this State, and declaring an 
emergency." 

The bill having been 'read third time 
on yesterday. 

Question-Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas-91. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Craven. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Looney. 

Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rav. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Self .. 
Smith. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Nays-14. 

Bierschwale. 
Brookshire. 
Caves. 
Fitzhugh. 
Haxthausen. 
Highsmith. 
Pearson. 

Rabb. 
Schluter. 
Standifer. 
Tillotson. 
Von Rosenberg. 
Watson. 
Werner. 

Present-Not Voting. 
Crisp. 

Absent. 

Bartlett. 
Brooks. 
Byrne. 
Chaney. 
Cox. 
Crockett of 

Mitchell. 
Davis. 

German. 
Kennedy. 
Matthews. 
Mc Gown. 
Rayburn. 
Schofield. 
Wahrmund. 
Wortham. 

Absent-Excused. 

Brown. McLain. 
Crawford. Penn. 
Crockett of Ralston. 

Washington. Turney. 
Keeble. Walter. 
Lively. Yantis. 

SENATE JOINT RESOLUTION NO. 1 
ON THIRD READING. 

The Speaker laid before the House, on 
third reading and final passage, 

Senate Joint Resolution No. 1, Ratify
ing the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

The resolution was read third time. 
Question-Shall the resolution be 

passed? 
The Clerk was directed to call the roll, 

and the resolution was passed by the 
following vote: 

Yeas-106. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Buchanan. 

Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 



HOUSE JOURNAL. 193 

Gilmore. Odom. 
Goodman. Pearson. 
Graham. Perkins. 
Hamilton of Pharr. 

Childress. Porter. 
Hamilton of Rabb. 

McCulloch. Ray. 
Harman. Reedy. 
Haxthausen. Reid. 
·Hill. Roach. 
Humphrey. Roberson of Erath. 
Hunt. Robertson of 
Jackson. Travis. 
Jennings. Ross. 
Johnson. Schluter. 
Johnston. Schofield. 
Kennedy. Self. 
Lawson. Smith. 
Leach. Spradley. 
Lee. Stamps. 
Looney. Standifer. 
Luce. Stead. 
Maddox. Stephenson. 
Mason. Stepter. 
Maxwell. Stratton. 
McCall um. Strickland. 
McDaniel. Tarver. 
McDonald. Terrell of Bexar. 
McKinney. Terrell of 
Minton. Cherokee. 
Moller. Tillotson. 
Morris. Turner. 
Munson. Vaughan. 
Nelson of Hopkins. Von Rosenberg. 
Nelson of Watson. 

Kaufman. Werner. 
Nickels. Wilburn. 
0 'Bryan. Wilson. 
O'Bryant. 

Nays-1. 

Robertson of Bell. 

Bartlett. 
Bogard. 
Brooks. 
Caves. 
Chaney. 
Crawford. 
Crockett of 

Mitchell. 
Davis. 

Absent. 

German. 
Highsmith. 
Matthews. 
Mc Gown. 
Rayburn. 
Wahrmund. 
Walter. 
Wortham. 

Absent-Excused. 

Brown. McLain. 
Crockett of Penn. 

Washington. Ralston. 
Keeble. Turney. 
Lively. Yantis. 

. BILL SIGNED BY THE SPEAKER. 

Senate bill No. 21, "An Act to author
ize and empower Lamar county or any 
political subdivision of said county by a 
_vote of a two-thirds majority of the res
ident property taxpayers, qualified vot
ers of such county or political subdivi
sion thereof, voting thereon, to issue 
bonds to any amount not exceeding one
fourth of the assessed valuation of the 
real property of such county or of such 
political subdivision, and to levy and 
collect taxes to pay the interest on such 
bonds and to provide a sinking fund for 
the redemption thereof for the purpose 
of constructing, ma~ntaining and operat
ing macadamized, gravelled or paved 
roads and turnpikes and prescribing 
ways and means of conducting and su
pervising said work, and to repeal Chap
ter 72 of the Special Laws of the Thirty
first Legislature, creating a special road 
law for Lamar county, approved March 
17, 1909, and declaring an emergency." 

HOUSE BILL NO. 9 ON THIRD 
READING. 

The Speaker laid before the House, on 
third reading and final passage, 

House bill No. 9, A bill to be entitled 
"An Act defining bills of lading and de
fining the word 'carrier' as these words 
are used in this act; providing that it 
shall be the duty of carriers, their offi
cers and agents to ·issue negotiable bills 
of lading or straight or non-negotiable 
hills of lading, at the request of the 
shipper, between: certain places pre
scribed in the act, and ·defining negotia
ble or o'rder bills of lading, and non
negotiable or straight bills of lading, and 
prescribing certain requirements for all 
bills of lading; making all negotiable 
bills of lading negotiable by endorse-· 
ment and delivery in the same manner 
as bills of exchange or promissory notes, 

I 
and prohibiting the placing upon nego
tiable bills of lading any te'fms which 

I would, in any manner, limit their nego-

1 

liability; providing for th.e division of 
all bills of Jadin~ into three series and 
defining each series; prescribing how 

I 
bills of lading shall be issued and pro
hibiting the issuance of negotiable bills 

I of lading in parts or sets, except as pre
scribed in the terms of this act; provid-

1 ing that all ca•rriers shall keep posted up 
. in certain places a written instrument 
1 authorizing their agents to sign bills of 

The Speaker signed, in the presence of lading; prescribing the duties of car
the House, after giving due notice there- riers and their liability for failure to 
of, and its caption had been read, the take up and cancel negotiable bills of · 
following bill: lading, when the goods or a part thereof 
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have· been delive'red; prescribing that a I Byrne. 
court of competent jurisdiction may Canales. 
order goods delivered when negotiable Caves. 
bills of lading have been lost upon the Cr:iwford. 
giving of a bond by the holder of the Crisp. 
lost bill of ladincr under certain condi- Crockett of 
tions; prescribing 

0 

certain duties of gen- '"'· Mitchell. 
eral freight agents, or persons. auth?r- gureton. 
ized to act f?T them and certa~n duties D~~~ey. 
of local stat10n agents or earners, and D . Y· 
providing for the making and preserva- F n~gers. 
~ion of copi~s of a!l bills .of lading, sub- F~o~;noy. 
Ject to the mspect1on of mterested par- Fuller. 
ties, and providing for the certification Gilmore. 
of all signatures to all bills of la~ing by Goodman. 
the general freight agents of ca'rners, or . Graham. 
persons authorized to act for them; pre- Hamilto'n of 
scribing that carriers shall maintain an ~. McCulloch. 
authorized agent at all places recognized Harman. 
by the Federal government as ports of Hunt. 
entry, whose duties shall be the same Jennings. 
as those pTescribed for general freight Lawson. 
agents in this act; prescribing certain Looney. 
dutie1;; for ship agents, charterers and Luce. 
owners of vessels; prescTibing and defin- Maddox. 
ing the duties and liabilities of carriers Mason. 
with reference to the consignee named in Maxwell. 
a sttaight or non-negotiable bill of lading McCall':m. 
and to the holde•r of an order or ne"o- McDarnel. 

"' tiable bill of laaing and providing that 
the carrier shall be estopped to deny 

Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Odom. 
Pharr. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Walter. 
Watson. 
Wilson. 

Nays-38. 

the receipt of goods described in a bill . Baker -of Panola. McGown. 
of lading, or vary the description there- B' h 1 Nickels. 
of, as cont~ined i~ .the bill of .ladin~, B~~~~~. w~ e. O'Bryan. 
under certam cond1t10ns named m this B 11 -··11 O'B t 
act; providing that the carrier shall not B~~1:'=n~n Pea:io~~ · 
be liable unde'r the provisions of this Cable · Perkins. 
act when the goods are t~ken from his Cathey. Porter. 
custody and, legal possess10n or sold to Cox. Rabb. 
satisfy the carrier's lien, or sold under Dotson. Ray. 
the provisions of the law; creating and Elliott. Schluter. 
defining certain criminal offenses for the Fitzhugh. Schofield. 
violation of the provisions of this act, Haxthausen. Self. 
and prescribing penalties therefor; ere- Highsmith. Smith. 
ating and defining certain criminal of- Hill. Standifer. 
fenses with refei·ence to issuance or ne- Humphrey. Tillotson. 
gotiation of bills of lading, and prescrib- Johnson. Von Rosenberg. 
ing penalties therefor, and declaring an Kennedy. Werner. 
emergency." Leach. Wilburn. 

The bill was read third time. McDonald. Wortham. 

Question-Shall the bill be passed? Present-Not Voting. 
The Clerk was directed to call the roll, 

and the bill was passed by the following Jackson. 
vote: · 

Yeas-69. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bell. 

Bogard. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 

Bartlett. 
Chaney. 
Craven. 
Davis. 
German. 
Hamilton of 

Childress. 

Spradley. 

Absent. 

Johnston. 
Lee. 
Matthews. 
McKinney. 
Rayburn. 
Terrell of Bexar. 
Turner. 
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Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Keeble. 
Lively. 
McLain. 

Penn. 
Ralston. 
Turney. 
Wahrmund. 
Yantis. 

~h. .Moller moved to reconsider the 
vote by which the bill was passed, an~ 
to table the motion to reconsider. 

The motion to table prevailed. 

HOl'SE BILL NO. 16 ON SECOXD 
READING. 

T:he Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 16, A bill to be entitled 
"An Act to prohibit the sale of spiritu
ous, vinous and malt liquors and medi
cated bitters capable of producing intox
ication in any locality of this State 
other than where local option is in force, 
in quantities of Jess than one quart, and 
prescribing penalties for violations there
of, and declaring an emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
Mr. Nickels moved to postpone fur

ther consideration of the bill indefinitely. 
Mr. Ray moved to table the motion to 

postpone and the motion to table was 
lost. 

Question recurring on the motion to 
postpone the bill indefinitely, it pre
vailed. 

HOCSE BILL NO. 17 ON SECOXD 
RE.A.DING. 

The Speaker laid before the !iouse. on 
second reading and passage to engross
ment, 

House bill No. 17. A bill to he entith•d 
"An Act to prohibit the drinking of 
spirituous, vinous or malt liquors and 
medicated bitten'! capable of producing 
intoxication on the premises where sold 
in any locality of this State other than 
where local option is in force, and pro
viding penalties there tor, and del'la ring 
an emergency.' 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
On motion of )fr. Nickels further con

sideration of the bill was postponed in
definitely. 

HOUSE BILL NO. 21 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

Hom;e hill No. 21. A bill to be entitled 
".-\n Act to regulate the sale and dis
position of spirituons, vinous and malt 
liqnors and medicatPd bitters capable of 
prodnrin.Q" intoxication and the places 
wherPin same are sold; imposing an oc
cupation tax upon persons, firms, cor
porations nnd a.<;sociations of persons 
selling .spirituous, 'vinou,; or malt liq
uors or medicated hitters capable of pro
ducing intoxication, requiring retail 
li'luor dP::tlers and p('rsons to procure 
license to sell such liquors: and defin
ing n•tail liquor dealers nnrl regulating 
the hu,;;iness thereof; prohibiting spirit
uous. vinous and malt li'luors and medi
l'atPd bittPTs capnble of producing in
toxication from being drunk on thP 
premise.s under the control of the seller 
of such spirituous, vinous or malt liq
uors or medicated bitters capable of pro
ducing intoxication; prohibiting the 
drinking of spirituous, vinous and malt 
liquors and medicated bitters capable of 
producing intoxication upon the prem
ises where the same were purchased, 
and providing a penalty therefor; ex
empting wine growers who sell wine of 
their own production from the provi
sions of this act, provided the same is 
not sold to he drunk on the premises 
where sold, and otherwise regulating 
wine growers in regard to said subject; 
regulating the transfer of license of re
tail liquor dealers; prescribing the con
ditions of the bonds of such retail dealer 
and tllP condition upon which licenses 
to such dPaler.s and other persons may 
be is«ued; providing for the refund of 
nny unearned portion of any license; re
ouiring the county clerk to report all 
lirPnses granted to the Comptroller of 
Public A<'connts: providing for the revo
cation under such conditions of licenses 
issued; clefining intoxicating liquors, 
and pro\·i·lin.g penalties for the violation 
of thr provisions of this act: prescrib
in,!! tl1e method and procedure by which 
liounr licPnses may be obtained, trans
f('rrPd and forfeited. and prescribing the 
manner for the ascertainment of the 
facts upon which forfeiture is .based, 
and prescribing the duties of the county 
judge, Comptroller of Public Accounts, 
the county attorney and other proper 
officers in regard thereto; requiring li
censes to be issued under this act, and 
providing for the continuation in force 
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for a period of time of licenses issued 
under prior.laws, and repealing all laws 
and parts of laws in 'conflict herewith, 
and declaring an emergency." 

The bill was read second time. 
Question-Shall the bill be passed · to 

engrossment? 
On motion of Mr. Stamps, further con

sideration of the bill was postponed in
definitely. 

HOUSE BILL NO. 25 ON SECOND 
READING. 

The Speaker laid before the House. on 
second reading and passage to engross
ment, 

House bill No. 25, A bill to be entitled 
"An Act to make it unlawful for any 
perso.n to d'rink intoxicating liquors in a 
public place. prescribing a penalty, and 
defining a public place." 

The bill was read second- time. 
Question-Shall the bill be passed to 

engrossment? 
On motion of Mr. Hill, further consid

eration of the bill was postponed indefi
nitely. 

HOUSE BILL NO. 26 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 26, A bill to be en- 1 

titled "An Act on the subject of elec
tions, amending Sections 105, 109, 112, 
114, 115, 116, 117, 119 and 120 of Chap
ter 11, Acts of the First Called Session 
of the Twenty-ninth Legislature, as 
amended by an act of the Second Called 
Session of the Twenty-ninth Legislature, 
approved April 3, 1905, as amended by 
an act of the First Called Session of 
the Thirtieth Legislature, approved 
April 30, 1907, and by adding to said 
law as enacted and amended a new 
section to be known as Section Illa, 
providing in said amendment~ for the 
holding and regul·ation of primary elec
tions for the nomination by political 
parties of candidates for State, district, 
county and precinct offices, also regulat
ing political conventions, prescribing 
that for all State and district offices 
a majority of all the votes cast for such 
office must be received by a candidate 
in order for a nomination, providing for 
a second primary when in the first pri
mary no candidate receives a majority 
of all the votes cast for the several can
didates for said office, providing for the 
expenses of said second primary; pre-

scribing the duties of the election officers, 
executive committees and the chairman 
thereof." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
On motion of Mr. Looney, further 

consideration of the bill was postponed 
indefinitely. 

INVITING HON. OSCAR, CALLOWAY 
TO ADDRESS HOUSE. 

Mr. Ross offered the following privi
leged resolution: 

\'Vhereas, The Hon. Oscar Calloway, 
Congressman-elect from the Twelfth 
Congressional District, is present in the 
gallery; therefore, be it 
- Resolved, That· he be invited to ad
dress this House. 

ROSS, 
McCALL UM. 

The resolution was read second time 
and was adopted. 

In accordance with the above action, 
the Speaker appointed Messrs. Ross. and 
Minton to escort Mr. Calloway to the 
Speaker's stand. 

The committee escorted Hon. Oscar 
Calloway to the Speaker's stand, where, 
afte'r being introduced by Hon. Louis. J. 
\V ortham, he addressed the House'. · 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, :::lpeaker of the 
House of Representatives. · 
Sir: I am directed by the -Senate to 

inform the House that the Senate has 
passed the following bill: . 

House bill No. 7, A bill to be entitled 
"An Act providing conditions upon which 
insurance companies writing contracts or 
policies of insurance against the haza'rd 
of fire may transact business in the State 
of Texas, and providing for the making, 
promulgation, regulation and control of 
sch(jdules, rates and premiums,. and 
forms of policies; and to prevent dis.
crimination therein, and create a State 
Insurance Board, and prescribing the du
ties and authority of said board, and 
each member thereof; to appropriate 
money therefor, and to provide penalties 
for violations of this act; and repealing 
Chapte'r 18 of the Gener!J,l Laws of th~ 
State of Texas, passed by the First 
Called Session of the Thirty-first Legis
lature and all other laws and parts of 
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laws in conflict therewith, and declaring 
an emergency," with amendments. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate.· 

HOUSE BILL NO. 28 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 28, ·A bill to be entitled 
"An Act to amend Sections 65 and 8'2 
of Chapter 11, of the General Laws of 
Texas, First Called Session of the Twen
ty-ninth Legislature, 1905, entitled 'An 
Act to regulate elections and to provide 
penalties for i.ts violation, and to repeal 
the Acts of the Twenty-eighth Legisla
ture, 1903, regulating elections, general, 
special and primary, and political con
ventions, approved April 1, 1903,' and 
providing for penalties for the violation 
of the provisions of this act, and to re-

. peal all laws or parts of laws in con
flict with this act, and declaring an 
emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
Mr. Adams offered the following 

amendment to the bill: 
Amend bill by adding on page 2, ~ine 

9, after the wo•rd "supervisor,'' the fol
lowing words, "who shall be named by 
the parties requesting the appointment 
of a supervisor." 

Question-Shall ·the amendment be 
adopted? 

Mr. Stamps moved to postpone fur
ther consideration of the bill indefinitely. 
· Mr. Adams moved to table the motion 
to postpone, and the motion to table 
;was lost. 

Question recurring on the motion to 
postpone indefinitely, it prevailed. 

Mr. Fuller moved to take a recess un
til 2 o'clock p. m. today, and the motion 
was lost. 

HOUSE BILL NO. 7 WITH SEN ATE 
AMENDMENTS. 

Mr. Vaughan called up from the 
Speaker's table, with Senate amend
ments, for consideration of th!l amend· 
men ts, 

House bill No. 7, A bill to be entitled 
"An Act proYiding conditions, additional 
to those now imposed by law, upon 
which writing contracts of fire insurance 
on property in this State, shall transact 
business in this State; to create a State 

Insurance Board, to provide for their 
appoiittment and to fix their powers and 
compensation; to authorize said board 
to pass such rules and regulations as are 
necessary, •to fix reasonable maximum 
rates of premiums on fire insurance on 
property in this State; to authorize 
sn,id board to employ all necessary cleri
cill force and providing .an appropriation 
for the payment of salaries of said board 
and for n,ll necessary expenses; to pro
vide the basis of maximum rates for fire 
insurance on property in this .State un
til said Board .shall' fix maximum ~ates 
lwrein prescribed; to authorize the revo
eation of the licenses or certificates of 
insurance cornµanies to do business in 
thi;; Rt11te for. violations of the orders 
of said board or the provisions of this 
act; to require all persons ·having knowl
edge to give evidence as to the violations 
of this act or of the orders of s11id 
board; to require all insurance companies 
issuing policies or writing contracts of 
fire insurance to furnish reports to the 
members of any authorized agent of 
said board and to give access to all 
their books, documents and correspond
el}ce when requested by said board; also 
providing that the State Insurance 
Board shall make and mn,intain a record 
of all fire losses and such data and in
formation in reference thereto as may be 
of as:;dst11nce in the making of insurance 
rates and reductions of same; and re
ducing the fire losses of the .State; pro
vidin.ir that one member of the Insur
ance Board shall be elected Secretarv of 
the Board and one member elected Fire 
l\forshal of the State Insurance Board, 
and defining and prescribing the duties 
of those respective positions; and pro
vidinQ" that no action taken by the FirP 
Marshal shall affect the rights of the 
policyholders; providing for the estab
lishment of minimum rates of fire in
surance by the .State Insurance Board. 
under certain conditions specified in the · 
act; providinQ" for the promulgation and 
establishment of uniform policies of in
surnnce applicable .to the various risks 
of this .State, bv the State Insurance 
Board and their adoption and use by fire 
insurance companies; prohibiting any 
pP:rson from receiving or accepting from 
an~· insnra11ce company or its agents or 
any other person rebates or premiums 
or any ·Special favor or advantage or . 
consideration or inducement not speci
fied in the insurance policy, and provid
ing the penalty for the violation; to 
provide for the time when this act shall 
go into effect and for the repeal of 
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Chapter 18 of the Genenl Laws p,assed 
bv the First Called Session of ·the Thir
ty-first Legislature, and of all laws in 
conflict herewith, and declaring an emer
gencv." 

The Speaker laid the bill before the 
House, with the Senate amendments, nnd 
directed the Clerk to read the amend-
men ts. 

RECESS. 

Pending reading of the Senate amend
ments, on motion of Mr. Crawford, the 
House, at 12:20 o'clock p. m., recessed 10 

2 o'clock p. m. today. 

AFTERNOON SESSION. 

one yea.r, and biennially thereafter, and 
thPy each shall have had at least five 
~·ears' practical experience in fire in
surance business; they shall have the 
power to prescribe rates of insurance, 
to supervise and control rates of insur
ance, to decide all questions required, 
authorized or permitted to .be passed 
upon by said board upon which they 
shall agree, and in case of disagreement 
as to any such question a decision of 
the Commissioner of Insurance and 
Banking shall determine the action of 
said board. 

"Sec 3. That the State Fire Rating 
Board is hereby authorized and empow
ered to call on any insurance company, 
or any officer, agent or representative 
thereof, authorized to transact business 

The House met at 2 o'clock p. m. and in this State under this act for any and 
was called to order by the Speaker. all information relative to its business 

I:J10USE BILL NO. 7 SVITH SEN ATE 
AMENDMENT8. 

as often as deemed necessary by said 
board, and any company, officer agent 
or representa:tive thereof failing to fur-

The House resumed considerntio11 of nish such information when so called on 
pending business, the same being House s?all be ~ubject . to the pen~lties pro
bill No. 7, regulating fire and marin8 in- I v1ded for m Sect10n - of this act. 
surance. with Senate amendments. "Sec. 4. That the members of the 

The Senate amendments were read a~ State Fire Rating Board, other than the 
follows: Commissioner of Insurance and Bank-

( l) ing, shall each receive as compensation 

Amend by striking out all after the 
enacting clause and insert the following: 

'"Section I. ·Every fire, marine, or 
fire and marine insurance company i$
suing policies of insurance on property 
in this State, whether organized under 
the laws of this State or any 0tl1er 
State, Territory or possession of the 
United States, or foreign countries, ·or 
by authority of the Federal govern
ment, now holding certificate of author
ity to transact business in this State, 
or herl'after granted authority to trans
ar-t busine•s in this Stat<.', shall be 
del.'rned to haYe accepted such certificate 
and to transact business thereunder, 
upon the condition that it consents to 
the terms and privileges of this act, and 
that it agrees to transact its business 
in this StatP subiect thereto 

"Rec. 2. That there is her~bv created 
a board to be known as the State Fire 
Rating· Board, which shall be composed 
of the Commissioner of Insurance and 
Banking, who shall be chairman thereof, 
and two members to be appointed hv the 
Governor. The members of said board 
other than the· Commissioner of Insur'. 
ance and Banking, shall be appointed, 
as herein ·provided, within ten days after 
this act fakes effect, for the term oj 

for his service the sum of two thousand 
five hundred ( $2500) dollars per an
num; the sa.laries of the members of 
said board and the compensation of the 
clerical force, and such other assistance 
as said board may deem proper to em
ploy and all necessary traveling and 
other necessary expenses incurred by 
said board in carrying out the provi
sions of this act, shall be paid by war
rants drawn by the Comptroller upon 
the State Treasurer, upon the order of 
said board; provided, that the total 
amount of all salaries and expenses shall" 
not exceed the sum of twentv-five thou
sand dollars during any one' year after 
this act takes effect. 

"Sec. 5. That every fire, marine, or 
fire and marine insur.ance company au
thorized to transact business in this 
State shall use as the basis schedules, 
schedules and tariffs in effect in this 
State and in each locality thereof on 
December 31, 1909, as a maximum rate, 
and upon notice from the State Fire 
Rating Board immediately file such gen
eral basis schedules and rates anrl when 
so filed shall be the basis from which 
specific rates shall be made, but it is 
specifically provided that the State Fire 
Rating Board shall have the power to 
revise, alter and amend all .rates or gen-
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eral basis schedules, and the rates .and 
o-eneral bash; schedules so amended sh'l 11 
be the basis from which the maximum 
rate at which the said risks shall he 
written: until the same shall be changed 
by said board or by some judicial pro
cPeding: and provided tha·t the rates in 
effect December 31, 1909, on insurance 
in thi;1 State shall be the maximum rate 
at which insurance risks of like kind 
and character .similarlv sitmded !'ha11 be 
written until said bo~rd shall have ap
proved the maximum rate as hereinbe
fore provided; and it shall be unlawful 
for any company authorized to transact 
business in this State to charge a higher 
rate, but it is specially provided that 
anv insurance company may write any 
risk at fl lower rate than the maximum 
rates promulgated by said board for 
such risks. · · 

"Sec. 6. That no change sl1all be 
made by anv company increasing- the 
premium rates in the mmeral basis 
schedule~. or rates· which have been filed 
in cpmpliance with the requirements of 
this act, and tl1e said rates of the re
spective companies shall not be increased 
by penalizing the risks or otherwise, 
except after thirty days' notice to the 
secretary of said board, which notice 
shall plainly state the changes proposed 
to be made in the schedules thereunder 
in force and upon the respective prop
ertv or risk, and the time· when such 
ch~nges will go into effect; µrodded, 
that same shall not go into effect until 
approved. by said board; and such 
changes shall be shown by filing new 
schedules in force at the time: pro
vidl'd, that said board may, in its dis
cretion, and for g-ood cause shown. al
low or direct changes to be made upon 
notice for a i:;horter period than that 
specified herein to meet the µeC'uliari
ties and demands of local conditions; 
provided, also, that said boarrl may or
der chang-es in the rates of premium to 
meet unmmal or peculiar conditions in 
any µarticular locality by giYing- notice 
of its intention to do so as herein pro
vi<led. 

"Provided, that said board slrnll have 
the power, upon reasonable notire of its 
intention to do so. to dirert nnv or all 
such insurance comp:mies, or on· ih own 
motion, to alter, amend or revi~e. the 
general basis schedules, or the spPcific 
schedules of rates filed by any company 
and to publish notice of such altera
tion, amendment, or revision; provided, 
that nothing herein shall he considered 
to deny the right of any company to 

reduce its rates to conform with any 
lower rate established or authorized by 
said board applying to the same char
acter of risks uncler similar circum
stances and conditions. 

"Sr>c. 7. That everv imnli"ance com
p:rnv authorized to fr~nsact business in 
this

0 

State slrnll. hr>fore placing the pol
icy to be usecl h~, its agents to submit 
same to the Fire Ratinz ,Board, shall 
hnve the µower to prohibit the use of 
any policy, provisions, forms, clauses, 
endorsements or amendments. and it 
shall be its duty to µrescrih~ and ap
prove all forms of fire insurance poli
cies, which approval shall be printed in 
hold tyne on each and everv used or 
placerl ·policy hy any an<l all· comn:mies 
doing a fire insurancp business' in Texas. 

"Sec. 8. That the provi~ion>i of this 
law shall not deal with the collections 
of premiums, but each company shall be 
permitted to make such rules 

0

and regu
lations as it may deem just between 
the company and ib; agents, and no 
policy shall be declared void or in any 
way affected hv anv endorsement not 
authorized by s

0

aid b'oanl. 
"That the policies heretofore written 

containing clauses making said µolicies 
void for non-payment of µremiums are 
hereby validated and 11eld to be in full 
force· and effect until the expiration or 
cancellation of the same. 

"And it is further provided that all 
contracts of insurance written µrior to 
.January 1, l!llO. '>hall not he aff~cted 
by any' law passed by General or Spe
ci::t 1 Session of the Thirt:v-first Legisla
ture, nor shall any provision of this law 
affect such contract. but it shall remain 
in full force and effect according to its 
stipulations as originally entered into, 
and that no· endorsement or permit en
terer] into ~r attached to or passed upon 
said policy at anv time, shall in any 
wav nffect its validitv. 

"sec. 9. That the. Commissioner of 
Tnsnrance and Banking, if he shall find 
that any insurance company, or any offi
cPr. agent or representatiw thereof, has 
violated any of the provisions of this 
act, or failed to comµly with an~· or
ders of said board, rnav. at his disrre
tion. and with the cons~nt and approval 
of the Attornf'y Gen<'ral. reYoke the cer
tificate of authority of such company, 
oHlcPr, agent, or representative, to the 
infliction· of any other penalty provided 
by this ad, and prodded that any ac
tion, decision, or determination of the. 
Commissioner of ln.;uranc(' and Bank
ing, in such case, .shall be subject to the 
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review of the courts of this State, as 
herein provided. 

"Sec. 10. That ·the State Fire Rat
ing Boa.rd sha.11 not make any regula
tions or orders without giving all the 
insurance 'companies concerned reason
able notice thereof, and an opportunity 
to appear to be heard with respect to 
same, and if any insurance company or 
other person, or commercial body or 
city, or municipalit~', which shall be i.n
terested in anv such order, shall be dis
satisfied with. any regulation, or rate 
adopted by said board, such insurance 
companv, person, commercial body, city 
or municipality, or their representatives, 
shall have the right· within thirty days 
after the making of such r.ates, regula
tion or order to bring an action against 
said boarrl in the district court of Travis 
countv, Texas, to have such rate, regu
latioi:{ or order vacated or modified, and 
shall set forth in the petition therein 
the particular ground or grounds of ob
jection to any or all of such rates, reg
ulations or orders. In any such suit 
the isrne shall be formed aI'.d the con
troversy tried and determined as in 
other civil cases; and the court may 
modify, change, set aside, vacate or an
nul one or more or any part of any of 
the regulations, orders or rates adopted 
or fixed by said board which shall be 
found by ·the court to be unreasonable, 
unjust, excessive, or inadequate, to com
pensate the company writing insurance 
thereon for the risks assumed by it, 
without disturbing others. No injunc
tion, interlocutory order or decree sus
pending or restraining directly, or indi
rectly, the enforcement of any order of 
said board, shall be granted, provided 
that the court may permit any com
pany complaining of any order or regu
lation made by said board to write in
surance at anv rate, which obtained 
prior to the making of such order or 
regulation complained of upon condi
tion that the nifference between the rate 
affected by the order complained of, and 
the rate at which it is permitted to 
write inrnranre, shall be deposited with 
the Comrni5sioner of Insurance and 
Banking, and upon the final determina
tion of the suit shall be paid by him 
to the insurance company, if the court 
shall find it entitled to the same, or to 
the holders of policies written by· said 
company after the rates so complained 
of is ordered as the court may deem 
just and equitable. 

"Either party to any such action, if 
dissatisfied with the judgment. of said 

court, may appeal therefrom as in other 
civil cases. No action shall be brought 
in any court of the United States to· 
set aside any order made by said' board 
under the provision of this a<!t until 
all the remedies provided for herein shall 
have been exhausted by the party com
plaining. 

"If any fire, marine, or fire and ma
rine insurance company authorized to 
transact business in this State shall vio
la.te any of the provisions of this .sec
tion, the Commissioner of Insurance and 
Banking shall by and with the consent 
of the · Attornev General cancel its cer
tificate of authority to transact busi
ness in this State. 

"Sec. 11. That no person shall be ex
cused from givin.g testimony or produc
ing evidence when legally called upon to 
do so at the trial of any other person 
charged with violating any of' the pro
visions of this act on the ground that 
it mav incriminate him under the laws 
of this State, but no person shall be 
prosecuted or subjected to any penalty 
or forfeiture for or on .account of any 
transaction, matter or thing concerning 
which he may so testify or produce evi
dence under the authority of this act, 
except for perjury in so testifying. 

"Sec 12. That not· later than ..... . 
........ ." after this act shall take effect, 
an'd annuaHy thereafter, it shall be the 
duty of the· Commissioner of Insurance 
and Banking, for the purpose _of reim
bursing the State for the amounts so 
expended during the current year in 
carrying out the provisions of this act, 
to collect from each fire, marine, and 
fire and marine insurance company, 
which transacted business in this State 
during the preceding calendar year or 
any portion thereof, the portion of 
said sum of twenty thousand dol· 
lars which the gross premium col
lected by such company during such 
year from persons or upon . property in 
this State by all said insurance com
panies transacting business in this State. 
Provided, that, in computing .such gross 
premium receipts there shall ·be de
ducted therefrom the amount paid out 
for reirnmrance and for the return pre· 
minms on canceled risks. If at the end 
of any year after this act shall take 
effect it sh3 II be found that the aggre
gate amount expended in carrying out 
the provisions of this act during such 
year has been less than twenty-five thou
sand dollars, the amount remaining un
expended shall be applied in the reduc-
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tion of the amount to be collected from 
said companies for the succeeding year. 

"The amount due under .the provi
sions of this section by each company 
shall be certified bv the Commissioner 
of Insurance and Banking, and he shall 
revoke the certificate of authority of 
any company which .shall fail to pay 
the same within thirty days after the 
receipt of such certificate. Provided, 
that the collections from said insurance 
companies provided for in this section 
shall not be made for any year during 
which any such company shall be liable 
under the laws of this State to the 
payment of an occupation tax at a rate 
of not less than 2~ per cent of the gross 
premium received, less deduction for re
insurance and return premiums on citn
celed risks. 

"Sec. l3. That this act shall not 
apply to mutiial fire insurance com
panies incorporated under the laws of 
this State nor to purely co-operative, 
inter-insurance and reciprocal exchanges 
carried on bv the members thereof solely 
for the prot"ection of their own property 
and not for profit. 

"Provided, that no person, persons, 
firm or association of persons shall be 
permitted to solicit, write or transact 
a fire insurance businPss in any city, 
town or countv, except those places that 
are situated in the county in which it 
maintains its home office,· and in which 
the sai<l person or persom; or firm is 
organized, ~xcept where said person or 
persons, firm or corporation of persons 
shall file with the Department of Insur
ance a bond with two or more good and 
sufficient imreties in thr sum of $10,000, 
made payable to tl1e Governor of this 
State and for the benefit of the persons 
holdill!!'. policies issurd bv them. But it 
is specially provided that no .bond or 
security shall be required from such per
son. persons. firm or association tha·t 
confines its business to one countv. 

"And it is further nrovided th~t any 
person, firm or association of person• 
guiltv of violating any provision of this 
section shall he deemed guiltv of a mis
demeanor, and upon conviction shall bE' 
fined in any s11m not less than $100 nor 
more than $1000. 

"Sec. 14. That whenever the said 
board shall reduce any rate and su<>h 
rate so reduced ·shall affect the un
earned premium on pre-eiisting con
tracts of insurance, which shall be writ
ten after this act takes effect, such un
earned. premiums shall be entitled to 
such reduction and any company having 

outstanding such pre-existing contracts 
shall reduce the unearned portion of the 
premium in such contracts on a pro 
rata basis for the time that shall elapse 
between the date such reduction takes 
effect and the date of expiration of such 
pre-existing policy contracts. 

"Sec. 15. And it is provided fur
ther that if any fire, marine, or fire and 
marine insurance company authorized to 
transact business under this act, or any 
ruling of the Fire Insurance Ra:ting 
Board under this .act, shall write any 
insurance under any schedule or sched
ules except that provided for in this 
act, in this State or in any locality 
thereof, such insurance company shall 
forfeit its certificate , of authority to 
transact business in this State, and the 
Commissioner of Insurance shall at once 
so declare. And it is further provided 
that, shouid any insurance company au
thorized to transact a fire insurance 
business in this State, cease to do busi
ness in this State, or cancel· its policy 
of insurance and remove from this State 
on '.Lecount of any law enacted by ·the · 
Legislature of this State, then this shall 
work a forfeiture of the right of said 
insurance company to again· re-enter 
this State, and the Commissioner of In
surance shall not issue a certificate of 
authority to said company or companies 
to again transact a business of fire in
surance in this State." 

(2) 

Amend the bill, line 30, page 2, by 
adding after the word "Section" the word 
"15th." 

(3) 

Amend Section 4 by adding thereto the 
following: "Provided, the Commissioner 
of Insurance and Banking shall be paid 
the sum of five hundred dollars as com
pensation for his services in connection 
with said Fire Rating Board." 

(4) 
' Amend by adding to Section 4 the fol-

lowing: "And the sum of $25,000 is 
hereby appropriated out of the general 
fund not otherwise appropriated, for the 
pa~·ment of the warrants drawn under 
this act." 

(5) 

Amend the bill, page 3, line 27, by ill
serting after the word "provided" the 
following: "On an.v property on which 
the're waB no prevailing rate on Decem
ber 31, 1909, the same rates shall be ap-
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plied to such property as is in force on 
similar property in the same communit.)', 
or to the rate on risks similarly condi
tioned in other communities of this 
State." 

(6) 

Amend Section 5, line 13, page 3, by 
inserting after the word "effect" the 
words "or prevailing rates in effect." 

(7) 

Amend the bill by adding at the ernl 
of Section 7 the following: "Provided, 
that no insurance company shall ever be 
permitted to cha'rge any insurer in thi,; 
State a higher rate on a part of insur
ance taken out by said insurer than the 
said insurance c'ompany would charge 
should the insurer take out insurance on 
the full amount of said property." 

(8) 

Amend Section 7, page 4, line 28, by 
striking out the word "to" after the 
word •·agents" and by inserting the 
words "and said board" between the 
words "board" and '·shall." 

(9) 

Amend the bill by adding at the end 
of Section 5, page 3, the following: 
''Pro\·ided further, that all 'key' rates 
heretofore promulgated or he•reafter pro
posed by insurance companies shall be 
prohibited by said Fire Rating Board." 

(10) 

Amend the bill, page 2, Section 2, line 
15, by striking out after the word ''ef
fect" the following: '·For the term of 
one year and biennially thereafter," and 
insert in lieu t.hereof the following, 
"~.\nd shall 1hold their office until Febru
a'r~' 1, l!lll, and shall thereafter be ap
pointed biennially." 

(11) 

Amend the bill; page 9, Section 15, by 
striking out all of Section 15 after th~ 
word "declare" in line 20. 

(12) 

Amend the bill by striking out al1 of 
Section 13 and inserting in lieu thereof 
the following: 

''That this aet >'hall not apply to rou
t ua I fire insurance companies incorpo
ra tPd under t11e laws of this State nor 
to pure!~, co-operative, inter-insurance 
and reciprocal exchanges carried on by 

the members thereof solely for the pro
tection of their own property and not 
for profit. 

"Provided, that no person, persons, 
firm or association of persons represent
ing any mutual fire insurance company 
doing business on a joint liability plan 
shall be permitted to solicit, write or 
transact a fire insurance business in any 
city, town or county, except those place's 
that are situated in the county in which 
it maintains its home office, and in which 
the said company is organized, except 
where the home office of said company 
has filed with the Department of Insur
ance a bond with two or more good and 
sufficient sureties in the sum of $10,000, 
payable to the Governor and his succes
sors in office and approved by the Com
missioner of Insurance, conditioned that 
they will pay back to . the holders of 
their policy the unearned pr.emium and 
hold such holders or owners of said pol
icy free from further liability on saitl 
p~licy; and it is further provided that 
any person, firm or association of per
sons guilty of viola.ting any provision ot 
this section shall be deemed guilty of a 
misdemeanor, and upon conviction, shall 
be fined in any sum not less than $10(1 
nor more than $1000." 

(13) 

Amend the bill by striking out Sec
tion 14 and insert in lieu thereof the 
following: 

''Section 14. Any provision in any 
policy of insurance issued stating that 
if at the time of the issuance of the pol
icy the property is encm;nbered by a lien 
of any character, or shall thereafter be-. 
come encumbered by a lien of any char
acter shall be unlawful and null and 
void, and insurance companies licensed 
to do business in this State shall be and 
they are hereby prohibited from insert
ing any such clause in any policy." 

(14) 

Amend by adding after the word 
"Texas," page 5, line l, the following: 
"Provided no policy shall be permitted 
by said board that repeaJ.s or in any; 
way affects Article 3089 of the Revised 
Statutes." 

(15) 

Amend the bill by insertinO" the fol~ 
lowing sections at tl1e end of the bill: 

"Section 16. All laws and parts of 
laws in contiict with the provisions of 
this act are hereby re.pealed. 

'·Section 17. \Vhereas, there is no 
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adequate law protecting the insuring 
public from grossly excessive charges, 
creates an emergency and an imperative 
public necessity demanding the suspen
sion of the constitutional rule requirfog 
bills to be read on three several davs 
and the said rule is hereby suspend~d, 
and this aot shall take effect and be in 
force from and after its passage, and it 
is so enacted." 

'( 16) 

Amend the caption by adding thereto 
the following: "And to maKe mutual 
fire insurance companies limit their busi
ness to the county in which their home 
office is· 'situated, except where a bond is 
filed with the Department of Insurance, 
and declaring the violations of its pro
visions a misdemeanor and providing a 
penalty." 

(17) 

Amend the bill in Section 8, at the 
end of said section by adding thereto the 
words, "relative to said premiums." 

(18) 

shall go into effect and for the repeal 
of all laws in conflict herewith, and de
claring an emergency." 

Question-Shall the House concur in 
the Senate amendments? 

~I.r. Va.ughan moved that the House 
do not concur in the Senate amend
ments, and tlrnt a Free Conference Com
mittee be requested to adjust the> differ
ences between the two Houses on the 
bill. 

The motion to not concur prevailed, 
In accordance with the above action, 

the Speaker announced the appointment 
of the following Free Conference Com
mittee on the~ part of the House: 
Messrs. Baker of Hood, Terrell of Bexar, 
Caves, Gilmore and Crawford. 

HOUSE BILL NO. 42 ON SECOND 
READING. 

The Speaker laid before the Home 
as postponed, business, on second read
ing and passage to engrossment, HousQ 
bill No. 42, regulating the sale of in
toxicating liquors on physicians' pre-
scriptions in local option districts. 

all Of The bill was read second time. Amend the bill by striking out 
the caption below "A bill to be entitled" Question-Shall the bill be passed to 

_ . en "ro<:srnent ~ and msert the followmg: "An Act pro- ~ - · 
viding conditions, additional to those I Mr. Reedy offer~d the following 
now imposed by law, upon which insur-1 amendments to the bill: 
ance companies issuing policies of fire, ( 1) 
marine, or fire and marine insurance on 
property in thls State shall transact 
business in this State; to create a State 
Fire Rating Board, provide for their ap
pointment and fix their powers and com
pensation; to authorize said board to 
pass such rules and regulations as are 
necessary to fix reasonable rates of pre
miums of fi:i:e insurance on property lo
cated in this State; to authorize said 
board to employ such clerical force and 
other. assistance as may be necessary in 
carrying on the business of the office of 
said board; providing an appropriation 
for the payment of the expense of such 
clerical force, and other necessary ex
penses and the salaries of said board; to 
authorize said companies to file rates 
of premiums and commissions to agents 
with said board and with the agents of 
said companies, and to keep open for 
public inspection all such schedules or 
rates of fire insurance; to authorize the 
revocation of the license of insurance 
companies to do business in this State 
for violation of the orders of said board; 
to require all persons having to give 
evidence with reference to the violation 
of said act, or the orders of said board, 
to provide for the time when this act 

Amend the bill b:,, striking out all 
after the enacting- clause and inserting 
in lieu thereof the following: 

"Section 1. Every person, firm, cor
poration or association of persons de
siring to engage in .the business of sell
ing spirituous. vinous or malt liquors 
or medicated bitters capable of produc
in.g intoxicatio'n in this f;tate in any 
county, iustice precinct, school district, 
town, citv or other subdivision of a 
county where the qualified voters thereof 
lmve, by a majority vote, determined 
thnt tlw s~le of .011cl1 intoxicating liq
uors sl1al1 be nr9hibited t11erein, except 
for sacramental and medicinal purposes, 
shall, before engagina in such business, 
and in addition to a 11 t11e requirements 
of law now in force, file with the county 
iudg-e of the countv in which the said 
business is to be pursued, an applica
tion in writina for a license to engage 
therein, and shall state the county and 
the particular portion thereof in which 
the said business is to be pursued, and 
describe the building in which it is to 
be pursued; said application shall give 
the name, residence and address of every 
person connected with the said, associ-
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ation, corporation or other applicant, terminate; provided furtl1er, that should 
and shall state that each person so con- this act ·be so pas.sed as to become ef
nected with said applicant is a bona. fective from and after its passage and 
fide resident of the county where said signature by the Governor, then in such 
business is to be pursued; said appli- evE>nt all such licenses now in force shall 
cation shall have attached thereto a continue sixty days from the day this 
petition addressed to said county judge act takes effect, but they shall then 
requesting that a license be granted to cease and terminate; provided further, 
said applicant or applicants, naming that all pe1'sons now .holding such Ii
thein, authorizing them to engage in the cenRe in· local option territory, who pro
businE>•s of selling such liquors on pre- c>nre a new license unlier this act, shall 
scriptions of physiC'ians in a justice be given credit .by the tax collector on 
precinct and building to be namec'I such new license for the unearned portion 
therein; said petition· to be signed in of his canceled license, and all persons who 
person hy a majority of the qualified do not procure such new licenses shall 
voters of the justice precinct where said be refunded the unearned portion of his 
business is to be conducted at the time said license bv the State, county and 
said petition is filed; said majority of city respectively. 
qualified voters to be determined by the "Sec. 2. That the prevalence of ille
poll tax receipts an~ the exemption cer- gal sales of intoxicating liquor upon 
tificates issued by the tax collector of prescription in local option territory in 
said county. There shall be attached this State, in defiance of good morals 
to said petition an affidavit from some and of sound public policy and the in
credible person or persons to the effect adequacy of the statutes of this State 
that every name signed to said petiiio>1 I to suppress the evil, create an emer
~s the genuine signatu:e of the person gency and an imperative public neces-
1 epresented to have 'Signed the same. sitv demandincr the suspension of the 
1!P0 n the fili~g of. s.aid application for co~stitutional ;ule requirincr ·bills to be 
license and smd petit10n with the county "' . 
judge th€' said juc'lge shall set the same read .on three several days and the. said 
down for hearing either in. term time or rule is hereby suspended, and that this act 
in vacation for some da.y not less than I shall take effect and be in force from 
ten nor more than fiftee; days from the. and a.fter its passage, and it is so en-
day the same is filed, and said judae I acted." . 
shall at once notify the county atto~- (2) • 
ney of the day said hearing will be had. 
Upon the day so designated, or at some 
time therE>after to which the same mav 
be postponed, the said county judae shail 
hear the sai({ matter, and' the"' county 
attorney or any bona fide citizen of said 
justice precinct may appear and con
test the genninenE>ss of tlie siD"natures to 
said petition and ""hether or''not a ma
joritv of the qualified voters have sicrned 
the same; and upon such hearin; if 
th~ said judge .is convinced that th~' ap
plicant or aprihcants have complied with 
all thE> requirements of law, he shall 
make hi~ order authorizincr the issu
ance ?f saic'I license by the ;ounty clerk 
of s~1d county, ''hen said applicant or 
a!1phcants s~all have paid all occupa.
hon taxes, g1Yen tl1e required bond and 
nwt all other requirE>ments of existina 
laws conrerning said business; but i~ 
no rase shall snrh license" be issued for 
a longer or shorter period than one 
yenr: provic'!Pd, that as soon as this act 
~oE's into eifoc>t a II licE>nses heretofore 
issued for the. s~le ?f intoxicating Jiq
u:m; on prpsrrmbon Ill !oral option ter
ritory .shall immediately cease and 

Amend the caption of the bill by strik
ing out all after "A bill to be entitled" 
and inserting in lieu thereof the follow
ing: "An Act to further regulate the 
sale and disposition of spirituous, vin
ous and malt liquors and medicated bit
ters capable of producing intoxication, 
in all territory where the sale of such 
liquors has been prohibited, except for 
sacramental and medicinal purposes, by 
a majority vote of the people; and fur
ther regulating the terms and conditions 
on which licenses may issue to sell such 
liquors in such territory, and requiring 
petition signed by a majority of the 
qualified voters of the justice precinct 
where business is to be conducted be
fore license shall issue; providing that 
no license issue for a longer or shorter 
period than one year; canceling all such 
licenses now in force and providing for 
refund of unearned portions of all can
celed Iic2nses, and declaring an emer
gency." 

The amendments were adopted. 
House bill No. 42 was passed to en

grossment. 
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HOUSE BILL NO. 42 ON THIRD Present-Not Voting. 
RF..A.DING. Crisp. 

Mr. Reedy moYed to suspend the con
stitutional rule requiring bills to be 
read on three several days in each house, 
and that House bill No. 42 be placed on 
third reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas-91. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett: 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Cable. 
Cathey. 
Caves. 
Craven. 
Crawford. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
'Maddox. 
Mason. 
Maxwell. 

Mc Callum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munson. 
Nelson 9f Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Penn. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
Watson. 
Wilburn. 
Wilson. 

N"ays-6. 

Bierschwale. 
Brookshire. 
Byrne. 

Fitzhugh. 
Werner. 
Wortham. 

Absent. 

Adams. 
Bartlett. 
Canales. 
Chaney. 
Cox. 
Dalby. 
Davis. 
Fant. 
German. 
Hamilton of 

Childress. 
Highsmith. 
Hill. 

Johnson. 
Johnston. 
Kennedy. 
Matthews. 
Mc Gown. 
Moller. 
O'Bryan. 
Pearson. 
Standifer. 
Stead. 
Turner. 
Walter. 

Absent-Excused. 

Baker of Hood. McLain. 
Brown. 1italston. 
Crockett of Strickland. 

Washington. Turney. 
Keeble. Yantis. 
Lively. 

(~Ir. Robertson of Bell in the chair.) 
The Speaker laid the bill before the 

House and it was read third time. 

I 
Question-Shall the bill be passed? 
The Clerk was directed to call the roll 

and the bill was passed by the following 
vote: 

Yeas-93. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett, 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Buchanan. 
Cable. 
Cathey. 
Cox. 
€raven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers 
Elliott, 
Fuller. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 

Harman. 
Haxthausen. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Pearson. 
Penn. 
Perkins. 
Pharr. 
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Porter. Stamps. 
Rabb. Standifer. 
Ray. Stead. 
Rayburn. Stephenson. 
Reedy. Stepter. 
Reid. Stratton. 
Roach. Tarver. 
Roberson of Erath. Terrell of 
Robertson of Bell. Cherokee. 
Robertson of Turner. 

Travis. Vaughan. 
Ross. Von Rosenberg. 
Schluter. Wahrmund. 
Schofield. Watson. 
Self. Wilburn. 
Smith. Wilson. 
Spradley. Wortham. 

Bierschwale. 
Byrne. 

Nays-4. 

• Tillotson. 
Werner. 

Present-Not Voting. 

Crisp. 

Adams. 
Bartlett. 
Brownlee. 
Canales. 
Chaney. 
Dalby. 
Fant. 
Fitzhugh. 
Flournoy. 
German. 
Hamilton of 

Childress. 

Absent. 

Highsmith. 
Hill. 
Johnson. 
Johnston. 
Matthews. 
McGown. 
Moller. 
O'Bryan. 
Strickland. 
Walter. 

Absent-Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 

Keeble. 
Lively. 
McLain. 
Ralston. 
Terrell of Bexar. 
Turney. 
Yantis. 

·"An Act to amend an act entitled 'An 
Act granting Palestine, Anderson county, 
Texas, a new charter of corporation; re· 
pealing all laws and parts of laws in 
conflict therewith, and declaring an emer. 
gency,' passed by the Thirty-first Legis
lature and approved March 19, 1909; 
said act to be amended by adding after 
Article 13 of the same Article .13a, re· 
stricting the location or maintenance of 
any places where spirituous, vinous or 
malt liquors or medicated bitters capable 
of producing intoxication are sold at re
tail, to certain streets in said city." 

House bill No. 44, A bill to be entitled 
"An Act to amend Sections 6 and 7, of 
Chapter 69, of the Local and• Special 
Laws of the Thirtieth Legislature, being 
entitled 'An Act to amend the Special 
Road Law of Van Zandt county, Texas,' 
as enacted by the Twenty-eighth Legis
lature, and sent to the Governor for ap
proval on the 18th day of March, 1903, 
and to authorize and empower the com
missioners court of said county to issue 
bonds for the permanent improvement 
of the public roads of said county, and 
declaring an emergency." 

Senate Concurrent Resolution ~o. 4, 

I 
Requ~sting the Governor to return Sen· 
ate bill No. 21 for c<>rrection. 

The Senate grants the request of the 
House for the appointment of a Free 
Conference Committee on House bill No. 
7, and the following committee has been 
appointed on the pa'rt of the Senate: 
Senators Hudspeth, Alexander, Brach
fielcj., Weinert, Terrell of Bowie. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
Mr. Looney moved to reconsider the House of Representatives. 

vote by which House bill No. 42 was 1 s· I d" t d b th S t t 
d d t t bl th t' to re- ir: am !'rec e y e ena e o 

passe an ° a e e mo ion inform the House' that the Senate has 
consider. 

The motion to table prevailed. passed tlie following: 
House bill No. 37, A bill to be entitleu 

"An Act to amend Article 359, Chapter 
4, Title 10, of the Penal Code of the 
State of Texas, as amended by Chapter 
132 of the Acts of the Thirtieth Legis_. 
lature, defining what constitutes a dis
orderly house so as to include any house 
located in any county, justice precinct 
or other subdivision of a county where 
the sale of intoxicating liquor has been 
legally prohibited in which such non-in
toxicating malt liquors are sold or kept 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin,_ Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am di'rected by the Senate to 

inform the House that the Senate hai,; 
passed the following:· 

House bill No. 29, A bill to be entitled 
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for the purpose of sale as require the 
seller thereof to obtain United State~ 
revenue license as a retail malt liquor 
dealer, or any house whe're the owner, 
proprietor or lessee thereof has poste1l 
United States internal revenue license 
as a retail liquor dealer or as retail 
malt liquor dealer." 

Respectfully, 
CLYDE D. SMITH, 

Secretary o:t' the Senate. 

LEAVE OF ABSENCE GRANTED. 

Mess'rs. Baker of Hood, Terrell of 
Bexar, Gilmore, Crawford and Caves, 
Free Conference Committee on Housi' 
bill No. 7,- were excused on account of 
committee work. 

REQlTESTING GOVERNOR TO RE
TURN SENATE BILL NO. 21 

FOR CORRECTION. 

The Speaker lalcl before the House t11e 
following concurrent resolution received 
from the Senate today: 

Senate Concurrent Resolution No. 4, 
Requesting the Governor to return Sen
ate bill No. 21 for correction. 

Resolved by the Senate, That the Gov
ernor be requestedto return Senate I.Jill 
No. 21,. the House concurring therein, tnr 

HOUSE BILL NO. 32 ON SECOND 
READING. 

The Speaker hiid before the House, on 
second reading and passage to engross
ment, ,.. 

House bill No. 32, A bill to be entitle81 
"An Ac(-. to authorize the Secretary :lfi 
State in his discretion to require an' a~ 
davit of incorporators before filing ehac 
ter, and declaring an emergency." ~ 

The bill was read second time. I'll 
Question-Shall the bill be passed,:::tb 

engrossment? ..., 
Mr. Schluter moved to postpone fty

ther consideration of the bill indefinitf:t'. 
On motion of Mr. Ray, the motioi11to 

postpone was tabled. - C 
Mr. Ray offered the following amJh:i. 

ment to the bill: if"-' 
Amend the bill by striking out~lrn 

words, "in· his discretion," from S~ion 
1 of the bill. .,. 

)fr. Schluter moved to tabl-Hthe 
amendment, and the motion to table was 
lost. 

The amendment was adopted. 
Mr. Ballengee offered the following 

amendment to the bill: 
Amend line 13 after the word "incor

porators" by inserting the words, "who 
incorporiJ-te without capital stock." 

The amendment was lost. 
correction. 

The resolution was 
and was adopted. 

Mr. Smith moved to reconsider the 
read second time vote by which the amendment by Mr. 

Ray was adopted. 

MESSAGE FROM THE SENATE. 
Mr. Ray moved to table the motion 

to reconsider, and the motion to table 
was lo.st. 

Senate Chamber, The motion to reconsider prevailed. 
Austin, Texas, August 16, 1910. Question-Shall the amendment by 

Hon. John Marshall, Speaker of the Mr. Ray be adopted? 
House of Representatives. On motion of Mr. Smith the amend-
Sir: I am directed bv the Senate to . ment was ~abled. 

inform the House that ·the Senate has I House bill No. 32 was passed to en-
passed the following bills: grossment. 

House bill No. 31, A bill to be entitled MOTION TO SUSPEND CONSTITU-
"An Act making appropriations for re- TIONAL RULE. 
pairing, improving and constructing a 
sewerage system, and for general repairs 
at the North Texas Hospital for the In
sane, and declaring an emergency." 

House bill No. 34, A bill to be entitled 
"An Act making appropriation for the 
purpose of overhauling and repairing 
three boilers at the Deaf and Dumb 
Asylum and to put them in safe work
ing condition, providing the manner of 
expenditure of snch appropriation, and 
declaring an emergency." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

Mr. Ballengee moved to suspend the 
constitutional rule requiring bills to be 
read on three several days in each 
house, and that House bill No. 32 be 
placed on third reading and final pas-
sage. 

·The motion was lost by the following 
vote (not receiving the necessary four
fifths votP) : 

Adams. 
Anderson. 
Aston. 

Yea.s-80. 

Baker of Hood. 
Baker of Panola. 
Ballengee. 
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Barrett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Briscoe. 
Brooks. 
Cable. 
Canales. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 

Bierschwale. 
Boswell. 
Brookshire. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Davis. 
Fitzhugh. 
Floyrnoy. 
Goodman. 
Haxthausen. 
Highsmith. 

Bartlett. 
Branch. 
Brownlee. 
Chancy. 
Curreton. 
German. 
J\)hnson. 
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McDaniel. 
McDonald .. 
McKinney 
Minton. 
Morris. 
Munson. 
Nels on of Hopkms. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Self. 
Spradley. 
Stamps. 
Stead. 
Stephenson. · 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Wilburn. 
Wilson. 

Nays-26. 

Leach. 
Lee. 
O'Bryan. 
Penn. 
Rabb. 
Schofield. 
Smith. 
Standifer. 
Tillotson. 
Von Rosenberg. 
Watson. 
Werner·. 
Wortham. 

Absent. 

Matthews. 
Mc Gown. 
Moller. 
Pearson. 
Turner: 
Wahrmund. 
Walter. 

Absent-Excused. 

Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 
Keeble. 

Lively. 
McLain. 
Ralston. 
Terrell of Bexar. 
Turney. 
Yantis. 

HOUSE BILL NO. 36 ON SEOOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 36, A bilJ. to be entitled 
"An Act to prevent the gift of intoxi
cating liquor in saloons, club rooms; 
restaurants, hotels, dining rooms or 
other places commonly resorted to for 

' the purpose of drinking; also to pre
vent the drinking of intoxicating liquor 
by any person in such places when such 
liquor has been purchased or paid for 
by any other person ; also to prevent 
any person purchasing or paying for 
intoxicating liquor. for another, know-

1 

ing the same will be drunk upon the 
premises where sold; providing a pen
altv for viola:tion thereof, and declar-
ing an emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? · 
Mr. Schluter offered the following 

amendment to the 1bill: 
Amend House bill No. 36, Section 3, 

line 33, by adding at the end thereof 
the following: "Pr1>vided, that the pro
vhiions of this act shall not be so con
strued as to prohibit the s~rving of liq
uors at banquets, or to any one enter
taining guests at meals in a bona fide 
hotel or restaurant." 

M'r. Canales offered the following sub
stitute for the amendment: 

Amend by adding at the end of Sec
tion 3 the following: "Provided, that 
the provisions of this act shall not ap
ply to the city of Austin, while the 
Legislature is in session." 

The substitute was adopted. 
Mr. Briscoe moved to reconsider the 

vote by which the substitute was 
a.dopted, and the motion to reconsider 
wa.S lost. 

Mr. Ballengee moved to table the 
amendment, as substituted. 

Question-Shall the amendment, as 
substituted, be tabled? 

Yeas and nays were demanded, · and 
the motion to table prevailed by the 
following vote: 
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Yeas-87. 

Adams. 
Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Cathey. 
Cox. 
Craven. 
·Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Fant. 
Fuller: 
-Graham. 
Hamilton ot 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
. Jennings. 
Johnston. 
Kennedy. 
·Lawson. 

. Leach. 
Lee.' 
Looney. 
Luce. 
Maddox .. 

Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Pearson. 
Penn. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Smith. 
Spradley. 

'Stamps. 
StephensQn. 
Stepter. 
Stratton. 
Strickland. · 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Werner. 
Wilburn. 
Wilson. 

Nays-15. 

Biers ch wale. 
Brooks. 
Brookshire. 
Byrne. 
·Canales. 
Crisp. 
"Fitzhugh. 
Goodman. 

Haxthausen. ' " 
Highsmith. 
Schluter. 
Schofield.~ •. , 
Von Rosenberg. 
Watson. 
Wortham. 

Present--N ot Voting. 

Buchanan. Standifer. 
Flournoy. 

Absent. 

·Chaney. Elliott. 

German. 
Jackson. 
Johnson. 
Matthews. 
McGown. 
O'Bryan. 

Perkins. 
Self: 
Stead. 
Turner. 
Wahrmund. 
Walter. 

Absent-Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 

I Crockett of 
Washington. 

Gilmore. 

Keeble. 
Lively. 
McLain. 
Ralston. 
Terrell of Bexar. 
Turney. 
Yantis. 

Mr. Fitzhugh offered the following 
amendment to the bill: 

Amend by striking out the enacting 
clause. 
. Mr. Fuller moved ·the previous quec;

tion on the amendment and the bill anti 
the main question was orde•red. ' 

Question-Shall the amendment by 
Mr. Fitzhugh, striking out the enactina 
clause of the bill, be adopted? 

0 

Yeas and nays were demanded, and 
the amendment was lost by the follow
ing vote: 

Yeas-26. 

Adams. 
Bierschwale. 

I Brookshire. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Fitzhugh. 
Flournoy. 
Goodman. 
Haxthausen. 
Johnson. 
O'Bryan. 

Pearson. 
Penn. 
Rabb. 
Roberson of Erath. 
Robertson of Bell. 
Schluter. 
Schofield. 
Standifer . 
Terrell of Bexar. 
Von Rosenberg. 
Wahrmund. 
Watson . 
Wortham. 

Nays-80. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Craven. 

Crockett of 
Mitchell. 

Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
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Hunt. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 

Pharr. 
Porter. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Ross. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Vaughan. 
Werner. 
Wilburn. 
Wilson. 

Present-Not Voting. 

Cureton. 
Absent. 

Boswell. 
Chaney. 
German. 
Highsmith. 
Jackson. 
Mason. 
Matthews. 

McGown. 
Perkins. 
Reedy. 
Robertson of 

Travis. 
Stead. 
Walter. 

Absent-Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 

Keeble. 
Lively. 
McLain. 
Ralston. 
Turney. 
Yantis. 

Question recurred-Shall House bill 
No. 36 be passed to engrossment? 

Yeas and nays were demanded, and 
the bill was passed to engrossment by 
the following vote: 

Yeas-79. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 

·Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 

Briscoe. 
Brookshire. 
Brownlee. 
Cable. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Dotson. 
Driggers. 

Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munsbn. 

Nelson of 
Kaufman. 

Nickels. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Ross. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Werner. 
Wilburn. 
Wilson. 

Nays-26. 

Adams. 

I 
Bierschwale. 
Buchanan. 
Byrne. 
Crisp. . 
Fitzhugh. 
Goodman. 
Haxthausen. 
Highsmith. 
Johnson. 
Moller. 
Nelson of Hopkins. 
O'Bryan. 

Pearson. 
Rabb. 
Robertson of Bell. 
Schluter. 
Schofield. 
Smith. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Von Rosenberg. 
Wahrmund. 
Watson. 
Wortham. 

Present-Not Voting. 
Davis. 

Brooks. 
Canales. 
Chaney. 

I 
Cox. 
Cureton. 

I 

Flournoy. 
German. 
Matthews. 

Absent. 

Maxwell. 
McGown. 
Perkins. 
Robertson of 

Travis. 
Stead. 
Walter. 

Absent-Excused. 

I Baker of Hood. Gilmore. 
Brown. Keeble. 
Caves. Lively. 
Crawford. McLain. 
Crockett of Ralston. 

Washington. Yantis. 
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PAIRED. 

Mr. Turner (present), who would vote 
"yea," with Mr. Turney (absent), who 
would vote "nay." 

MOTION TO SUSPEND CONSTITU
TIONAL RULE. 

Mr. Stephenson moved to suspend the 
constitutional rule J1e(jUiring bills to be 
'read on three several days in each house, 
a.nd that House bill No. 36 be placed on 
third reading and final passage. 

The motion was lost by the following 
vote (not receiving the: necessary four
fifths vote) : 

Yeas-75. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. ' 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
·Cureton. 

Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 

Kennedy. 
Lawson. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munson. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
Ray. 
Roach. 
Robertson of Bell. 
Ross. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Werner. 
Wilburn. 
Wilson. 

Nays-31. 

Adams. 
Bierschwale. 
Boswell. 
Brooks. 

Brookshire. 
Buchanan. 
Byrne. 
Cox. 

Crisp. Roberson of Erath. 
Fitzhugh. Schluter. 
Flournoy. Schofield. 
Goodman. Smith. 
Haxthausen. Standifer. 
Highsmith. Terrell of Bexar. 
Johnson. Tillotson. 
Leach. Von Rosenberg. 
Nelson ofjHopkins. Wahrmund. 
Pearson. Watson. 
Penn. Wortham. 
Rabb. 

Chaney. 
German. 
Maxwell. 
Mc Gown. 
Moller. 
O'Bryan. 
Perkins. 

Absent. 

Rayburn. 
Reedy. 
Reid. 
Rohertson of 

Travis. 
Stead. 
Walter. 

Absent--Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 

Keeble. 
Lively. 
Matthews. 
McLain. 
Ralston. 
Turney. 
Yantis. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
.House of Representatives. 
Sir: I am directed by the Senate Lo 

inform the House that the Senate ha~ 
passed the following: 

House bill No. 19, A bill to be entitled 
"An Act to amend Article 4llppp and 
4llqqq, Title 11, Chapter 6e, Penal Code 
of the State of Texas, passed by the 
Regular Session of the Twenty-ninth 
Legislature of Texas and approved April 
18, 1905, prescribing cenain restrictions 
to be placed upon the shipment and 
transportation of intoxicating liquor" 
into any county, justice precinct, school 
district, city or town, or subdivision of 
a county within this State, where the 
sale of intoxicating liquors has been pro
hibited under the laws of this State, pro
viding that where any such intoxicatinq 
liquor is not called for and taken away 
and the charges thereon, if any, paid by 
the consignee, it shall be started in 
transit back to the consignor within 
seven days from the time of its arrival 
at its destination; prescribing that a 
book, to be open for public inspection, 
shall be kept in which shall be entereJ 
the transactions pertaining to the re-
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ceipt, shipment and transportation and 
delivery of such intoxicating liquors; and 
fixing p~nalties for the violations of this 
act, and declaring an emergency," with 
amendments. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

sert in lieu thereof the words, "Sec
tion I." 

(4) 

Amend the bill, page 1, on next to 
the last line of said page, between the 
words "been" and "prohibited" by insert
ing the following words, "or may here
after be." 

HOUSE BILL NO. 19 WITH SENATE (5) 
AMENDMENTS. . l' be 

I 
Amend the .bill on page 2, me 10, -

Mr. Tarver called up from the tween the words "been'' and "prohib
Speaker's table, with Senate amend- ited," by ins(;!rting the following words: 
ments, for consideration of the Senate "or may hereafter be." 
amendments, 

House bill No. 19, A bill to be entitled 
"An Act to amend Articles 4llppp and 
411qqq, Title 11, Chapter 6e, Penal Code 
of 1 he State of Texas, passed by· the 
Regular Session of the Twenty-nint~ 
Legislature of Texas, and approved April 
18, 1905, prescribing certain restrictions to 
be placed upon the shipment and trans
portation of intoxicating liquors into 
any county, justice precinct, school dis
trict, city or town, or subdivision of a 
-county within this State, where the sale 
of intoxicating liquors has .been prohib
ited under the laws of this State; pre
scribing that a book shall be kept in 
w1hich shall be entered the transactions 
pertaining to the receipt, shipment and 
i.ransportation and delivery of s11ch in
toxicating liquors; and fixing pcnaltirs 
for the violations of this act, and de
daring an emergency." 

The Speaker laid the bill befor~ the 
Hon!;e, and the Senate amendments werll 
Tcad as follows: 

(1) 
Amend the caption by striking out the 

words "Articles 411ppp and 4llqqq, Title 
11, Chapter 64, Penal Code of the State 
-of Texas," and insert in lieu thereof the 
following: "Chapter 160 of the General 
Laws of the State of Texas passed by 
the Twenty-ninth Legislature, pages 379, 
380 and 381" of the Session Acts. 

(2) 
Amend line 1, Section 1 of the bill by 

striking out the words "Articles 41lppp 
and 41lqqq, Title 11, Chapter 6e, Penal 
Code of the State of Texas," and insert 
in lieu thereof the following words: 
"Chapter 160 of the General Laws of the 
State of Texas passed by the Twenty
ninth Legislature." 

(3) 

Amend the bill, line 5, Section 1 by 
striking out the words, "41lppp" and in-

(6) 

Amend the bill on page 2, line 28, .by 
striking out the words: "Article 
41 lqqq" and inserting in lieu thereof 
the word: "Section 2." 

Amend the bill on the la.st line of 
page 2, between t.he words "been" and 
"prohibited," by inserting the following 
words : "Or may hereafter ·be." 

(8) 
Amend the bill at the end of Section 

2 by inserting the following section: 
"Sec. 3. This act shall not repeal 

any of the laws prohibiting the sale of 
intoxicating liquors in any county, jus
tice precinct, school district, city or 
town, or subdivision of a county, nor 
shall it be construed to legali?.e any sale· 
of intoxicating liquors that would not 
have been legal had this act not been 
passed." 

(9) 
Amend the bill, page 2, line ~O, hy 

inserting the words "by any officer of 
the law" after the word "inspection." 

(10) 

Amend the bill, page 3, line 13, by 
strikinl!' out the words '"the public," 
and inserting in lieu thereof the follow
ing words: ''by any officer of the law.'' 

And change other numbered sections 
in accordance therewith. 

( 11) 

Amend the bill, page 2, line 20, by 
inserting after the words "any officer of 
the law," "or any member of the grand 
jury." 

Question-Shan the House concur in 
the Senate amendments? 

Mr. Tarver moved that the House 
concur in the Senate amendments. 
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The Clerk was directed to call the 
roll, and the House concurred in the 
Senate amendments by the following 
vote: 

Yeas-92. 

Adams. 
Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Johnson. 

Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels., 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 
Self. . 
Stamps. . 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Von Rosenberg. 
Wilburn. 
Wilson. 

Nays-13. 

Byrne. . 
Fitzhugh. 
Haxthausen. 
Highsmith" 
Pearson. 
Rabb. 
Smith. 

Standifer. 
Terrell of Bexar. 
Tillotson. 
Wahrmund. 
Watson. 
Wortham. 

Present-Not Voting. 

Jackson. 

Chaney. 
German. 
Matthews. 
McGown. 
O'Bryan. 
Perkins. 
Reedy. 

Absent. 

Robertson of Travis. 
Schofield. 
Spradley. 
Stead. 
Strickland. 
Walter. 
Werner. 

Ab~ent--Excused. 

Baker of Hood. 
Brown. 

Lively. 
Keeble. 
McLain. 
Ralston. 
Turney. 
Yantis. 

Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 

THANKING I. & G. N. R. R. CO. 

(By Unanimous Consent.) 

Mr. Strickland offered the following' 
rsolution: 

Whereas, On the evening of the 12th 
inst. the International & Great Northern 
Rai~road Company's officials, on being 
advised that the remains of the late 
Senator C. C. Stokes would airrive at 
Palestine that night, held the southbound 
train two hours for the accommodation 
of friends and relatives of the deceased; 
therefore be it 

Resolved, That the House of Repre
sentatives extend their thanks to the of
ficials of the International & Great 
Northern Railroad Company for the 
kindness and cou•rtesies shown. 

STRICKLAND, 
TERRELL of Bexar, 
TERRELL of Cherokee, 
LUCE, 
FULLER, 
PORTER. 

The resolution was read second time 
and was adopted. 

THANKING HON. JENS MOLLER. 

(By Unanimous Consent.) 

Mr. Porter offered the following 
resolution: 

Whereas, The Gentleman from Galves
ton,· the Hon. Jens Moller, has kindly 
presented to each member of the House a 
very useful article-a genuine palmetto 
fan-and 

Whereas, On account of the almost un
bearably hot condition of the Hall this 
token of the gentleman's thoughtfulness 
is very acceptable; therefore be it 

Resolved, That the House extend to 
Mr. Moller its heartfelt thanks for this 
favor and wish for him ma.ny more long 
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years of usefulness, happiness and pros- ?ill .No. ~3, reg~lati~g the sale of intox
perity. . 1catmg hquors m disorderly houses, . on 

The resolution was read second time passage to engrossment, the same havmg 
and was adopted. been read second time on this afternoon. 

I Question-Shall the bill be passed to 
INVITING HON. J. C. CANTY TO AD- engrossment? 

DRESS HOUSE. House bill No. 43 was passed to en-

Mr. 
tion: 

(By Unanimous Consent.) 

Cox offered the following resolu-

Whereas, Hon. J. C. Canty, Deputy 
l!'ish and Oyster Commissioner for Texas 
and Vice-President of the National Shell 
Fish Association, is now on the floor of 
the House; therefore be it 

Resolved, That he be invited to ad
dress this body on the subject "Legisla
tors as Fishermen." 

cox, 
MADDOX. 

1'he resolution was read second time 
and was adopted. 

In accordance with the above action, 
the Speaker appointed Messrs. Cox and 
Maddox as a committee to escort Hon. J. 
C. Canty to the Speaker's stand. 

HOUSE BILL NO. 43 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 43, A bill to be entitled 
"An Act making it a misdemeanor to 
sell, give away or drink or permit to be 
sold, given away or drunk, spirituous, 
vinous or malt liquors, whether capable 
of producing intoxication or not, in any 
bawdy house, disorderly house or assig
nation house; defining a bawdy house, a 
disorderly house, assignation house; pro
viding a penalty for the violation of this 
act, and declaring an emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
RECESS. 

On motion of Mr. Schluter, the House, 
at 5: 05 o'clock p. m. recessed to 8 o'clock 
p. m. today. 

NIGHT SESSION. 

The House met at 8 o'clock p. m. and 
was called to order by Mr. Robertson of 
Bell, who was in the chair at the time 
the House recessed. 

HOUSE BILL NO. 43 ON ENGROSS
MENT. 

The House resumed consideration of 
pending business, the same being House 

grossment. 
Mr. Fitzhugh moved to reconsider the 

vote by which House bill No. 43 was 
passed to engrossment. 

On motion of Mr. Fuller, the motion 
to reconsider was tabled. 

HON. J. C. CANTY ADDRESSES 
HOUSE. 

Messrs. Cox and Maddox, the commit
tee appointed in accordance with the res
olution adopted this afternoon, escorted 
Hon. J. C. Canty, who had been invited 
to address the House, to the Speaker's 
stand. After being introduced by the 
Chair (Mr. Robertson of Bell) Mr. Canty 
addressed the House. 

ADJOURNMENT. 

On motion of Mr. Kennedy, the House, 
at 8: 20 o'clock p. m., adjourned until 
9 o'clock a. m. tomorrow. 

APPENDIX. 

REPORTS OF THE .COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texa.s, August 16, 1910. 

Hon. John Marshall, . Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 42, A bill to be entitled 
"An Act to further regulate the sale 
and disposition of spirituous, vinous 
and malt liquors and medicated bitters, 
capable of producing intoxication, in ~11 
territory where the sale of .such liquors 
has been prohibited, except for sacra
mental and medicinal purposes, by a 
majority vote of the people; and fur
ther reg·ulatinir the terms and condi
tions on which licenses may issue to sell 
such liquors in such territory, and re
quiring petition signed by a majority 
of th~ qualified voters of the justice pre
cinct where business is to .be conducted 
before license shall issue; providing that 
no license issue for a longer or shorter 
period than one year; canceling all such 
licenses now in force, and providing for 
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:refund of unearned portions of all can
celed licenses, and declaring an emer
gency," 

And find the sa.me correctly engrossed. 
ODOM, Cha.irman. 

Committee Room, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House o'f Representatives. 
Sir: Your C'-0mmittee on Engrossed 

Bills have carefully examined .and com
pared 

House bill No. 9, A bill to be entitled 
"An Act defining 'bills of lading' and 
defining the word 'carrier' as these 
words are used in this act; providing 
that it shall be the duty of carriers, 
their officers and agents to issue nego
tiable bills of lading or straight or non
negotiable bills of lading at the request 
of the shipper, between certain places 
prescribed in the act, and defining ne
J!Otiable or order bills of lading and non
negotiable or straight bills of lading, 
and prescribing certain requirements for 
bills of lading; making all negotiable 
bills of lading negotiable by endorse
ment and delivery in the same manner 
as bills of exchange or promissory notes, 
and prohibiting the placing upon nego
tiable bills of lading any terms which 
would, in· any manner, limit their nego
tiability; prescribing how bills of lad
ing shall be issued and prohibiting the 
issuance of negotia:ble bills of lading in 
parts or sets; providing that all car
riers shall keep posted up in certain 
places a written instrument authoriz
ing their agents to sign bills of lading; 
prescribing the duties of carriers and 
their liability for failure to fake up and 
cancel negotiable bills of lading, when 
the goods or a part thereof have been 
delivered; prescribing that a court of 
competent jurisdiction may order goods 
delivered when negotiable :bills of lad
ing have been lost upon the giving of a 
bond by the holder of the lost bill of 
lading, under certain conditions; pre· 
scribing certain duties of local station 
agents of carriers; prescribing and de
fining the duties and liabilities of car
riers with reference to the consignee 
in a straig'ht or non-negotiable bill of 
lading and to the holder of an order 
or negotiable 'bill of lading, and provid
ing that the carrier shall be estopped 
to deny the receipt of goods described 
in a. bill of lading, or vary the descrip
tion thereof, as contained in the bill of 
lading under certain conditions named 

in this act; providing that the ca.rrier 
shall not be liable under the provisions 
of this act when the goods are taken 
from his custody by legal process or 
sold to satisfy the carrier's lien, or sold 
under the provisions of the law; creat
ing and defining certain criminal of
fenses for the violation of the provisions 
of this act, and prescribing pena.lties 
therefor; creating and defining certain 
criminal offenses with reference to the 
issuance or negotiation of bills of lad
ing, and prescribing penalties therefor, 
and declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 16, 1910. 

Hon. Jchn l\farshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com-
pared ' 

House bill No. 36, A bill to be entitled 
"An Act to prevent the gift of intoxicat
ing liquor in saloons, club rooms, restau
rants, hotel;;, dining rooms, or other 
places commonly resorted to for the pur
pose of drinking; also to prevent the 
drinking of intoxicating liquor•s by any 
person in such places when such liquor 
has been purchased, or paid for by any 
other person; also to prevent any person 
purchasing or paying for intoxicating 
liquors for another knowing the same 
will be drunk upon the premises where 
sold; providing for a penalty for a vio
lation thereof, and declaring an emer
gency," 

And find the same correctly engrossed. 
CRISP, Chairman. 

Committee Room, 
Austin, Texas, August 16, _1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined !J.nd com
pared 

House bill No. 32, A bill to be entitled 
"An Act to authorize the Secretary of 
State in his discretion to require an af
fidavit of incorporators before :filing char
ter, and declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 



In memor~ 
Of 

J. 1. Jellison 

Mr. Schofield offered the following resolution: 

Wherea:;, Hon. J. L. Ellison, a member of the House of Representatives of 

the Twentieth and Twenty-first Legislature, died at his horn~ in Martindale, 

Caldwell county, Texas, July 6, 1910; and, 

Whereas, He was a Confederate soldier, held in high esteem by his com

rades, and in every public service reflected credit upon himself and his con

stituents; therefore, be it 

Resolved, That a page of the Journal be dedicated to his memory and an 

engrossed ~opy of these resolutions be furi;iished the bereaved family. 

The resolution was read second time. 

Question-Shall the resolution be adopted? 

l\Ir. Ballengee moved that the resolution be adopted by a rising vote. 

The motion prevailed, and the resolution was adopted unanimously. 

216 
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NINETEENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Wednesday, August 1 i, 1910. 

The House met at 9 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present : 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard .. 
Bostic. 
Boswell. 
Bowles. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
. Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 

Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels . 
O'Bryan. 
O'Bryant. 
Odom. 
Penn. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson• of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 

Vaughan. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Watson. 

Branch. 
Chaney. 
Keeble. 
Matthews. 
McDaniel. 

Werner. 
Wilburn. 
Wilson. 
Wortham. 

Absent. 

Mc Gown. 
Pearson. 
Reid. 
Strickland. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Graham. 
Hamilton of 

Childress. 

Hill. 
Lively. 
McLain. 
Turney. 
Yantis. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chaplain. 

LEAVE OF ABSENCE GRA..~TED. 

On account of important business: 
Mr. Hamilton of Childress for today, 

on motion of Mr. German. · 
Mr. Graham for today, on motion of 

Mr. Wilburn. 

On account of sicknes>:1: 
Mr. Hill for today, on motion of Mr. 

Craven. 
Mr. Yantis for today, on motion of 

Mr. Stepter. 
Mr. :McLain for today, on motion of 

Mr. O'Bryan. 
Mr. Li~ely for today, on motion of 

Mr. McCallum. 

On account of committee work : 

The Free Conference Committee on 
House bill No. 7-Messrs. Baker of 
Hood, Terrell of Bexar, Caves, Gilmore 
and Crawford, on motion of Mr. Cure· 
ton. 

RELATING TO PLATFORM OF DEM
OCRATIC CONVENTION. 

The Speaker laid before the House the 
following resolution, which was called up 
for consideration yesterday and was left 
undisposed of, the time for consideration 
of resolutions having expired: 

vVhereas, Under a representative form 
of government and according to the poli
cies and customs heretofore followed 
and adhered to by· the Democratic party 
in the State of Texas, the function of a 
State Democratic Convention is to de
clare the result of a primary election or 

I 
of precinct and county conventions, and 
to announce the principles upon which 
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said party stands, without referring to 
the duty of any Legislature at that time 
in session; and 

Whereas, It is the duty of the State 
Legislature to dischaJrge the law-making 
functions of the State government; and 

\Vhereas, The recent State Democratic 
Convention at Galveston, in its plat
form under the last clause of Section 9, 
uses the following- language, towit: 
''And we recommend that the Thirty-first 
Legislature, now in Special Session, dis
pose of the Fire Rating Board law, ad
journ, ::i.nd go ·home;" now, therefore, 
be it 

Resolved, That said clause of said sec
tion of said platform is in bad taste, 
uncalled for, not responsive to any de
mands made by a majority of the peo
ple, and that said State Convention, in 
adopting said resolution, attempted to 
invade the province of the Third Called 
Session of the Thirty-first Legislature, 
and be it further 

Resolved, That in the future State 
Democratic Conventions will do well to 
attend to their own business of discharg
ing the functions which they were cre
ated to discharge without attempting to 
dictate to any Legislature at tl1at time 
in session what line of conduct said Leg
islature shall pursue. 

HAMILTON of McCulloch, 
WILBURN, 
HAMILTON of Childress, 
FULLER, 
HUMPHREY, 
ANDERSON, 
BRANCH, 
BARRETT, 
BALLENGEE, 
PORTER, 
FANT, 
CATHEY, 

With the following substitute by Mr. 
Looney, pending: · 

Resolved, That the members of this 
House continue to do their constitution
al duty to pass upon such matters as 
may be submitted to them, leaving to 
each member the personal right of giv
ing to all petitions, convention resolu
tions and platforms such interpretation 
and consider them as may be satisfac
tory to him. 

Question-Shall the substitute be 
adopted? 

Yeas and nays were demanded, and the 
substitute was lost by the following 
vote: 

Yeas-34. 

Aston. 
Bell. 
Boswell. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
Davis. 
Driggers. 
Elliott. 
Flournoy 
Hunt. 
Johnson. 
Kennedy. 
Leach. 
Looney. 
McDonald. 

Minton. 
Munson. 
Nelson of Hopkins. 
Nickels. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Ray. 
Rayburn. 
Roberson of Erath. 
Self. 
Spradley. 
Stepter. 
Turner. 
Vaughan. 
Werner. 

Nays-72 .. 

Adams. 
Anderson. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Cox. 
Crisp. 
Currey. 
Dalby. 
Dotson. 
Fant. 
Fitzhugh. 
Fuller. 
German; 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Humphrey. 
Jackson. 
Jennings. 
Johnston. 
Lawson. 
Lee.· 
Luce. 

Maddox. 
Mason. 
Maxwell. 
McCall um. 
McKinney. 
Nelson of 

Kaufman. 
O'Bryan. 
Penn. 
Porter. 
Rabb. 
Ralston. 
Reedy. 
Roach. 
Robertson of Bell. 
Robertson of 

·Travis. 
Ross. 
Schluter. 
Schofield. 
Smith. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Wahrmund. 
Walter. 
Watson. 
Wilburn. 
Wilson. 
Wortham. 

Mr. Fuller moved 'the previous ques
tion on the substitute and the resolu
tion, and the main question was or-
dered. Present-Not Voting. 

Question-Shall the substitute be Bierschwale. 
adopted? 1 Canales. 

Morris. 
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Absent. 

Ballengee. 
Chaney. 
Matthews. 
McDaniel. 
McGown. 

Moller. 
O'Bryant. 
Reid. 
Von Rosenberg. 

Absent-Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 

Hill. 
Keeble. 
Lively. 
McLain. 
Terrell of Bexar. 
Turney. 
Yantis. 

Question then recurred-Shall 
original resolution be adopted? 

Yeas and nays were demanded, 
the resolution was adopted by the 
lowing vote: 

Yeas-61. 

Adams. 
Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Brookshire. 
Brownlee. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 

Johnston. 
Lawson. 
Lee. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McKinney. 
Minton. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom. 
Porter. 
Reedy. 
Roach. 

Haxthausen. Ralston. 
Highsmith. Ray. 
Hunt. Robertson of 
Johnson. Travis. 
Kennedy. Schluter. 
Leach. Schofield. 
Looney. Smith. 
McDonald. Spradley. 
Munson. Standifer. 
Nelson of Hopkins. Stead. 
Nickels. Tillotson. 
O'Bryan. Turner. 
Pearson. Vaughan. 
Penn. Wahrmund. 
Perkins. Watson. 
Pharr. Werner. 
Rabb. Wortham: 

Present-Not Voting. 
the Bierschwale. Walter. 

Stepter. 
and 

Absent. fol-
Briscoe. 
Chaney. 
Cureton. 
Matthews. 
McGown. 

Moller. 
Rayburn. 
Reid. 
Von Rosenberg. 

Absent-Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 
Graham. 

Hill. 
Keeble. 
Lively. 
McLain. 
Terrell of Bexar. 
Turney. 
Yantis. 

PAIRED. 

Mr. Crisp (present), who would vote 
"nay," with Mr. Hamilton of Childress 
(absent), who would vote "yea." 

Currey. 
Dalby. 
Dotson. 
Driggers. 
Fant. 
Fuller. 
German. 
Goodman. 
Hamilton of 

Roberson of Erath. 
Robertson of Bell. 
Ross. 

Mr. Fuller moved to reconsider the 
vote by which the resolution was adopt
ed and to table the motion to recon
sider. 

McCulloch. 
Harman. 
Humphrey. 
Jackson. 
Jennings. 

Brooks. 
Buchanan. 
Byrne. 
Cable. 
Canales. 

Self. 
Stamps. 
Stephenson. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Wilburn. 
Wilson. 

Nays-43. 

Cox. 
Davis. 
Elliott. 
Fitzhugh. 
Flournoy. 

The motion to table prevailed. 

HOUSE RULE SUSPENDED. 

Mr. Ray moved that the clause of 
House Rule 18, providing that "No vote 
shall be taken within twenty-four hours 
next preceding final adjournment of the 
J ... egislature upon the passage of any bill, 
except it be to correct an error there
in," be suspended for today. 

QUlestion-Shall the rule be sus
pended? 

The Clerk was directed to call the roll, 
and the motion to suspend the rule pre
vailed by the following vote: 
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Adams. 
Anderson. 
Aston. 

Yeas 96. 

Maddox. 
Mason. 

Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 

Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
Mc Gown. 
McKinney. 
Minton. 
Morris. 
Munson. 

Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Buchanan. 
Cable. 
Cathey. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
German. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 

Bierschwale. 
Byrne. 
Fitzhugh. 
Haxthausen. 
Schofield. 
Standifer. 

Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Penn. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Self. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Strickland. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Watson. 
Wilburn. 
Wilson. 

Nays-IL 

Stratton. 
Tillotson. 
Wahrmund. 
Walter. 
Werner. 

Present-Not Voting. 
Smith. 

Absent. 

Brownlee.] Canales. 

Chaney. 
Cureton. 
Johnson. 
Keeble. 
Matthews. 

Moller. 
Tarver. . 
Von Rosenberg. 
Wortham. 

Acbsent-Excused. 

Baker. of Hood. 
Brown. 
Caves. 
Crockett of 

Washington. 
Gilmore. 

·Graham. 

Hamilton of 
Childress. 

Hill. 
Lively. 
McLain. 
Terrell of Bexar. 
Turney. 
Yantis. 

HOUSE BILL NO. 32 ON TH1RD 
RE.AD ING. 

The Speake•r laid before the House, 
on third reading and final passage,· 

House bill No. 32, .A bill to be entitled 
".An .Act to authorize the Secretary of 
State in his discretion to require an affi
davit of incorporators before filing cha·r
ter, and declaring an emergency." 

The bill was read third time. 
Question-Shall the bill be passed? 
.The Clerk was directed to call the roll 

and the bill was passed by the follow
ing vote: 

Yeas-93. 

Adams. 
Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Cable. 
Canales. 
Cathey. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 

German. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Liuce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
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Penn. Smith. 
Perkins. Spradley. 
Pharr. Stamps. 
Porter. Stead. 
Rabb. Stephenson. 
Ralston. Stepter. 
Ray. Stratton. 
Rayburn. Strickland. 
Reedy. Terrell of 
Reid. Cherokee. 
Roach. Turner. 
Roberson of Erath. Vaughan. 
Robertson of Bell. Wahrmund. 
Ross. Walter. 
.Schluter. Wilburn. 
Schofield. Wortham. 
.Self. 

Nays-14. 

.Bierschwale. 

.Buchanan. 

.Byrne. 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 
·O'Bryan. 

Brownlee. 
.Chaney. 
.Cox. 
Looney. 
. Matthews. 

Pearson . 
Robertson of 

Travis. 
Standifer. 
Tillotson. 
Watson. 
Werner. 

Absent .. 

McGown. 
Moller . 
Tarver . 
Von Rosenberg. 
Wilson . 

Absent-Excused. 

.Baker of Hood. 
Brown. 
Caves. 
Crawford. 
·Crockett of 

Washington. 
Gilmore. 
Graham. 
. Hamilton of 

Childress. 

Hill . 
Keeble. 
Lively. · 
McLain. 
Terrell of Bexar. 
Turney. 
Yantis. 

HOUSE BILL NO. 36 ON THIRD 
READING. 

The Speake'r laid before the House, 
-on third reading and final passage, 

House bill No. 36, A bill to be entitled 
"An Act to prevent the gift of intoxi
cating liquor in saloons, club rooms, 

·restaurants, hotels, dining rooms or 
-·other places commonly resorted to for 
the purpose of drinking; also to pre
vent the drinking of intoxicating liquor 
by any person in such places when ~uch 
liquor has been purchased or paid for 
·by any other person; also to prevent 
·any person purchasing or paying for in
toxicating liquor for another, knowing 
the same will be drunk upon the pTem

·ises where sold; providing a penalty for 

Yiolation thereof, and declaring an 
emergency." 

'I'he bill was read third time. 
Question-Shall the bill be passed Y 
(Mr. Odom in the chair.) 
On motion of Mr. Briscoe, further 

consideration of the bill was postponed 
indefinitely. 

HOCSE BILL NO. 43 ON THIRD 
READING. 

The SpeakeT laid before the House, 
on third reading and final passage, 

House bill No. 43, A bill to be entitled 
"An Act making it a misdemeanor to 
sell, give away or drink or permit to be 
sold, given away or drunk, spirituous, 
vinous or malt liquors, whether capable 
of producing intoxication or not, in any 
bawdy house, disorde·rly house or as· 
signation house; defining a bawdy 
house, a disorderly house, assignation 
house; providing a penalty for the vio
lation of this act, and declaring an 
emergency." 

The bill was read third time. 
Question-Shall the bill be passed? 
Mr. Kennedy offered the following 

amendment to the bill: 
Amend caption by inserting between 

the words "whether" and "producing" 
the word "capable." 

The amendment was adopted. 
Question-Shall the bill be passed? 
The Cle'rk was directed to call the roll 

and the bill was passed by the follow-
ing vote: 

Yeas-99. 

Adams. 
Anderson. 
Aston . 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Currey. 

Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
German. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Looney. 
Luce. 
Maddox. 
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Mason. · ! · 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munson. 
Nels on of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 

Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Von Rosenberg. 
Walter. 

'Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 

Nays-5. 

Haxthausen. 
Highsmith. 
Penn. 

Schluter. 
Wahrmund. 

Present-Not Voting. 
Byrne. 

Bierschwale. 
Brooks. 
Canales. 
Chaney. 
Cureton. 
Fitzhugh. 

Absent. 

Lee. 
Matthews. 
McGown. 
Moller . .J. 
Stead. 
Turner 

'.) ~ 

Absent-Excused. 
I 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. · 
Graham. 

Hamilton of 
Childress. 

Hill. 
Keeble. 
Lively. 
McLain. 
Terrell of Bexar. 
Turney. 
Yantis. 

GRANTING HALL TO' M. W. A. AND 
w. 0. w. 

Mr. Robertson of Travis, by unani
mous consent, offered the following res
olution: 

Resolved, That the Modern Woodmen 
of America and Woodmen of the World 
be granted permission to hold their 
meeting for the initiation of members 

in this Hall, to be held about Septem
ber 27, next, or at such time as they 
may desire, 'respectively, and the Su
perintendent of Public Buildings and 
Grounds be and he is directed to permit 
them so to do, the Hall to be placed in 
order before and at the conclusion of 
the meeting at the expense of the Order 
of Modern Woodmen. 

The resolution was read second time, 
and was adopted. 

INVITING HON. Z. BROUGHTON TO 
ADDRESS HOUSE. 

Mr. Luce, by unanimous consent, of
fered the following resolution: 

Whe'reas, The Hon. Z. Broughton, 
Democratic nominee for the Thirty-sec
ond Legislature from Anderson county, 
is now in the building; therefore be it 

Resolved, That he be invited to ad-
dress the House at this time. 

TERRELL of Cherokee, 
LUCE, 
STRICKLAND. 

The resolution was read second time, 
and was adopted. 

The Chair appointed Messrs. Luce, 
Baker of Panola and Strickland to es
co'rt Mr. Broughton to the Speaker's 
stand. 

The committee escorted Hon. Z. 
Broughton to the Speaker's stand, 
where, after being presented by the 

·Chair (Mr. Odom),· he addressed the 
House. 

(Speaker in the chair.) 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of ReP'resentatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed 'the following bill: 

House bill No. 42, A bill to be entitled 
"An Act to further regulate the sale 
and disposition of spirituous, vinous 
and malt liquors and medicated bitters. 
capable of producing intoxication, in all 
territory where the sale of such liquors 
has been provided, except for sacra
mental and medical purposes, by a ma
jority vote of the people, and further 
regulating the terms and conditions on 
which licenses may issue to sell such 
liquors in such territory, and requiring 
petition signed by a majority of the 
qualified voters of the justice precinc~ 
where business is to ·be conducted be-
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fore license shall issue, providing that 
no license for a longer or shorter period 
than one year, canceling all such licenses 
now in force and providing for refund 
of unearned portions of all canceled li
censes, and declaring an emergency." 

The Senate concurs in House amend
ments to Senate bill No. 20 by two
thirds vote: Yeas, 25; nays, 0. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

RECESS. 

On motion of Mr. Ray, the House, at 
11 o'clock a. m., took a recess until 2 
o'clock p. m. today. 

AFTEENOON SESSION. 

The House met at 2 o'clock p. m. and 
was called to order by the Speaker. 

INVITING HON. S. M. M1EEKS TO 
ADDRESS HOUSE. 

· Mr. Kennedy offered the following 
resolution: 

'Whereas, The Hon. S. M. Meeks, a 
member of the J!,egular Session of the 
Thirty-first J,,e.gi.slature, is in the city; 
therefore, be it 

Resolvlld, That he be invited to ad
dress the House. 

The resolution was read second time, 
and was adopted. 

In accordance with the above resolu
tion, the Speaker appointed Messrs. 
Kennedy and Buchanan as a committee 
to escort Mr. Meeks to the Speaker's 
stand. 

The committee escorted Hon. S. M. 
Meeks to the Speaker'.s stand, where, 
Rfter being presented by Speaker Mar
>'hall, he addressed the House. 

REPORT OF FREE CONFERENCE 
COMMITTEE ON HOUSE BILL 

NO. 7. 

Mr. Baker of Hood, chairman, sub
mitted the following report, which waR 
read to the House: 

Austin, Texas, August 17, 1910. 

Hon. A. B. Davidson, President of the 
Senate, and Hon. John Marshall, 
Speaker of the House of Representa
tives. 
Sirs: Your Free Conference Com

mittee to consider House bill No. 7, 
same being a bill to be entitled "An Act 
providing conditions upon which insur
ance companies writing contracts or poli-

cies of insurance against the hazard of 
fire may transact business in the State 
of Texas, and providing for the making, 
promulgation, regulation and control of 
schedules, rates and premiums, and forms 
of policies; and to prevent discrimina
tion therein, and create a State Insur
ance Board, prescribing the duties and 
authority of said board, and each mem
ber thereof; to appropriate money there
for, and to provide penalties for viola
tions of this act, and repealing Chapter 
18 of the General Laws of the State of 
Texas, passed by the First Called Ses
sion of the Thirty-first Legislature, and 
all other laws and parts of laws in con
flict therewith, and declaring an emer
gency," have had same under considera
tion, and recommend back to the House 
and Senate, as follows: 

First. That the Senate recede from 
its amendments and that House bill No. 
7 be amended as follows: 

Amend Section 2 by striking out the 
word "August" wherever it occurs and 
insert in lieu thereof the word "Febru -
ary." 

Amend Section 4, line 5, by inserting 
after the word "determining" and before 
the word "specific" the word "maxi
mum." 

Amend Section 11, line 15, hy insert
ing after the word "proper" and before 
the word "specific" the word "maxi
mum." 

Amend Section 13, line 17, after the 
word "rates" and before the word "pro
vided" by inserting the following: 
"which rate shall be the maximum in
surance rates that may be charged for 
insurance in this State. Provided, fur
ther_, that any company may write in
surance at a lower rate than tile maxi
mum on any or all classes of risks in 
any particular locality but shall file a 
statement of such reduced rate or rates 
with the board, but the board shall not 
take into consideration such reduction 
in any rate in determining any future 
maximum rates. Any company making 
any reduction shall file a statement of 
such reduction with the board." 

Amend Section 13, paragraph 2, line 1, 
by inserting after the word "the" and 
before the word "specific" the word 
"maximum," and in line 4 of the same 
paragraph, after the word "such" and 
hefore the word "specific" insert the 
word "maximum," and in line 7, after 
the word "such" and before the word 
"specific" insert the word "maximum," 
and in line 13, after the word "the" 
and before ·the word "specific" insert the 
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word "maximum,'' and in line 14, after 
the word "such" and before the word· 
"rates" insert the word "maximum,'' and 
in line 18, after the word "the" and be-. 
fore the word "specific" insert the word 
"maximum,'' and in line 26, after the 
word "the" and before the word "spe
cific" insert the word "maximum,'' and 
in lines 30 and 31, after the word "the" 
and before the word "specific" insert the 
word "maximum," and after the word 
"risks" in the last line of the same para
graph add the following: "except as pro
vided in this section." 

Add Section 13a: "No provision in 
any policy · of insurance issued by any 
company subject to the provisions of this 
act, that if said property is encumbered 
by a lien of any character, or shall there
after be encumbered by a lien of any 
character shall render such policy void, 

' ff t" shall be of any force and e ec . 
Amend Section 14, line 2, after the 

word "the" and before the word "spe
cific" by inserting the word "maximum,'' 
and in line 8, after the word "all" and 
before the word "specific" insert the 
word "maximum,'' and in line 5, after 
the word "his" and before the word 
"specific" insert the· word "maximum." 

Amend Section 15 by striking out said 
section and insert in lieu thereof the 
following: "It is fur~her provided th~t 
until the general basis schedules herem 
provided for shall have been promul
gated by the board and the maximum 
specific rates thereunder made by the 
companies and approved by the board 
that all companies subject to the pro
visions of this act shall write all policies 
under the rates as now in force in this 
State in such localities where the com
panies have applied the specific rates 
and have filed said rates with the said 
Fire Rating Board, but wherever such 
specific rates have not been filed, then 
the board shall designate at what rate 
the companies shall write insurance; 
provided, however, that all rates under 
this section shall be maximum rates and 
nothing shall prevent the companies in 
any locality from writing below the max
imum rates." 

Amend Section 16, line 4, by inserting 
after the word "the" and before the 
word "specific" ·the word "maximum,'' 
and in line 7, by inserting after the 
word "or" and before the word "rates" 
the word "maximum." 

Amend Section 20, line 6, by striking 
out the word "different" and inserting 
the word "higher." 

Amend Section 20, line 12, by insert-

ing after the word "board" the follow
ing: "or authorized by this act." 

Amend Section 20, line 20, by strik
ing out all provisions of said section 
beginning with line 20, the first word of 
line 20 being the word "it," including 
the .balance of paragraphs I and 2, the 
last word in paragraph 2 being the word 
''discrimination." 

Add Section 25a: "All policies hereto
fore issued or which shall hereafter be 
issued by any insurance company under 
this act or any other act which provided 
that said policies shall be void for non
payment of premiums at a certain speci
fied time, shall ·be and are in full force 
and effect, provided that the company 
or any of its agents has accepted the 
premium on said policy after the expira
tion of the dates named in said pro
vision fixing the datE( of payment." 

Insert Section 27 a: · "If any part of 
this act be for any reason held unconsti
tutional it shall not affect anv other 
portion 'or part of this act." • 

HUDSPETH, 
ALEXANDER, 
TERRELL of Bowie, 
BRACHFIELD, 
WEINERT, 

On the Part of the Senate. 
BAKER of Hood, 
TERRELL of Bexar, 
GILMORE, 

On the Part of the House. 

Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: We, the undersigned members 

of the Free Conference Committee, on 
the part of the House, after having un
der consideration House bill No. 7, beg 
leave to report back to the House that. 
we can not concur in the amendments 
recommended by said Free Conference 
Committee on said House bill No. 7, 
for the reason that in our opinion if 
said bill. is enacted into law with said 
amendments that same will permit. un
restrained discrimination in the making 
of rates by the insurance companies in 
favor of the large insurers and against 
the small insurer. 

For the reasons above set out -we re
spectfully submit this, a minority. re
port of the members of the Free Con
ference Committee on the part of the 
House, with the recommendat~on that 
the House adhere to House bill No. 7 as 
originally passed by the House, and with 
the further recommendation that the 
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amendments recommended by the Free 
Conference Committee be not adopted. 

Respectfully submitted, 
CRAWFORD, 
C~VES. 

Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: We, your Free Conference 

Committee, on the part of the House, 
beg. leave to report House bill No. 7 
back to the House, with the recommen
dation that the House adhere to the bill 
as originally passed, and that the Senate 
recede from its amendments. 

• In free conference committee assem
bled, the following amendments were 
suggested on the part of the Senate con
ferees: 

Amend Section 13 as shown on Sen
ate Journal, page 136, after the wo_rd 
"rate" in line 12, second column, by m
serti~g the following: "which rate shall 
be the maximum insurance rates that 
may be charged for insurance in this 
State. Provided, further, that any com
pany may write insurance at a lower 
rate than the maximum on any or all 
elasses of risks in any particular local
ity but shall file a statement of such 

· reduced rate or rates with the board, 
but the board shall not take into con
sideration such reduction in any rate 
in determining any future maximum 
rates, but such reduction shall not affect 
.other companies unless such other com
panies choose to accept such reduced 
rate and adopt the same as their r:ite 
-0f insurance, and any company makmg 
any reduction shall file a statement of 
such reduction with the board." 

We report the bill back to the House, 
together with the suggested amendments 
for its consideration. 

It was also suggested in commit~ee 
assembled that ,the bill throughout its 
various provisions be made to conform 
with the amendments above set out. 

Respectfully submitted, 
BAKER of Hood, 
CRAWFORD, 
CAVES, 
GILMORE, 
TERRELL of Bexar. 

Austin, Texas, August 17, 1910. 

to report that during our deliberations 
with the Senate conferees that we found 
that one of the objections of the Senate 
conferees was that they contended that 
House bill No. 7 did not permit compe
tition. 

While we are of the opinion that the 
House bill, as drawn, did permit compe
tition, by reason of this objection to 
the bill, we submitted the following as a 
substitute for Section 13 of the House 
bill: 

"Sec. 13. It is further provided that 
after the adoption and promulgntion of 
the .,.eneral basis schedules and the rules 
and 

0 

regulations for applying the same 
as herein provided for by the board, ev
ery insurance company writing fire in
surance policies within this State shall, 
within a reasonable time, file with the 
State Insurance Board its application 
of said general basis schedules to the 
specific risks of the State, and the spe
cific rates obtained therebv, in accord
ance with the several provisions of this 
act which said specific rates shall be 
the' maximum rates charged for insur
ance on property within this State and 
affected by this act; and provided fur
ther that any one or more insurance 
companies may employ, for the applica
tion of such general basis schedules and 
the making of such specific rates the 
service of such experts as they may 
deem advisable for such purpose, but the 
contract or contracts of employment of 
such experts shall first be submitted 
to the State Insurance Board for its 
approval; provided, further, that the 
State Insurance Board shall have au
thority, and it shall be the duty of said 
board, personally, or by its agents, ~o 
inspect and supervise the work of said 
experts in the appl~cation of sai.d g~n
eral basis schedules m the determmat10n 
of specific rates, which rates shall be 
the maximum insurance· rates that may 
be charged for insurance in this State. 
Provided, that any insurance company 
may write any risk at a lower rate than 
the maximum specific rates promulgated 
by said board for such risks ~nder the 
provisions of this act. Provided, fur
ther, that said company or companies 

Hon. John Marshall, Speaker 
House of Representatives. 

shall file with the board copies of all 
maps and copies of the analys~s of all 
applications of said general bas~s sched
ules to the specific risks of thib State, 

Sir: We, the undersigned mem-

of the if required to do so by the board. And 
it shall be the duty of the expert or 
experts representing the insurance com
panies or any insurance company 
in this State to furnish, at the 
date of the inspection, to the owners of 

bers of the Free Conference Committee, 
-0n the part of the House, appointed with 
reference to House bill No. 7, beg leave 
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all risks inspected for the purpose of 
applying the general basis schedules p~o
vided for in this act, a copy of such m
spection report, showing all defects t~at 
operate as charges to increase the m
surance rate. 
· "It is further provided that the specific 

rates so made by a company or com
panies for any city, town, village or lo
cality shall not take effect and such 
company or companies s~all not wr.ite 
insurance thereunder until such specific 
rates shall' have been approve!! by the 
board; the board shall have aut11ority to 

. reject said specific rates so made or any 
part thereof or to alter, amend, modify 
or change the same, or to permit such 
specific rates to become eff~ctive. for a 
limited time or any modification or 
change theredf for a limited time, in its 
discretion; provided, however, that the 
said board shall have authority in its 
discretion to permit the said company 
or companies to apply the said schedules 
of basis rates to risks other than mer
cantile and special hazards without 
having first submitted the specific rates 
so made to said board for approval. But 
such ratei;; that the board may permit 
any company or companies to apply 
without the board's approval shall al
ways be subject to review by the board 
and by the proper showing of any policy 
holder or holders, may be reduced. It 
ii;; further provided that all changes made 
by any company in the specific rates 
made by it in applying the general basis 
schedules shall be subject to the review 
of the board for its approval or disap
proval, and shall be reported to the 
board in such manner and form as may 
be prescribed by the board. Provided, 
further, that any insurance company or 
companies affected by this act shall have 
the right, at any time, to petition the 
board for an order changing or modify
ing the genera1 basis schedules or the 
application of the general basis sched
ules to the specific risks, and the board 
shall consider such petition as provided 
in this act and enter such order as the 
board may deem just and equitable to 
such company or companies, to compet
ing companies, and to the public. Pro
vided, further, also that any insurance 
company authorized to transact business 
in accordarice with this act shall have 
the right to reduce the maximum rate 
of insurance to be charged by it by filing 
with the board for its approval a sched
ule of its reduction or elimination of 
the items of which the deficiency charges 
or its increase in the number of items 
of credit or in the amount of any or 

all of said items of credit, amending the 
general basis schedules; after the filing 
of said schedule of amendments to the 
general basis schedules, such amended 
general basis schedules shall be the gen
eral basis schedules as. to such company, 
but not as to any other company unless 
the same shall be adopted by such other 
company; such amended general basis 
schedules shall be applied to the spe
cific risks of the State to be affected 
thereby for the purpose of determining 
the maximum rate of insurance to be 
charged thereunder in the same ma~ner 
as the original general basis schedules 
promulgated by the board shall be ap
plied. But in no event shall &uch a re
duction be permitted as will be inade
quate for the safety and soundness ot' 
the company granting the same or as 
will result in the destruction of properly 
and economically managed competing 
companies, or in driving them out of 
business. 

"The boa.rd shall also have the power 
and authority to give each city, town, 
village or locality credit for each and 
every haza:rd they may reduce or en
tirely remove, also for all added fire 
fighting equipment, increased police 
protection or any other equipment or 
improvement that has a tendency to re
duce the fire hazard of any such city,· 
town, village or locality. The board 
shall also have the power and author
ity to compel any company to give any 
and all policy holders credit for any 
and all hazard that said policy holder or 
holders may reduce or remove. Said 
credit shall be in proportion to such re
duction or removal of such hazard, and 
said company or companies shall return 
to such policy holder or holcfors such 
proportional part of unearned premi
ums charged for such hazard that may 
be reduced or removed." 

It will be found that this section, as 
submitted, would have permitted free 
competition between the companies from 
the rate obtained by the application of 
the general basis schedule to a point 
where the board thought competition 
was becoming destructive to competing 
companies or to the company granting 
the same. The exact language referred 
to in this section being as follows: 

"That any insurance company author
ized to transact business in accordance 
with this act shall have the right to re
duce the maximum rate of insurance to 
be charged by it by filing with the board 
a schedule of its reduction or elimina
tion of the items of deficiencv charges 
or of the increase in the number of items' 
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of credit or in the amount of anv or all 
of its said items of credit, etc." • 

That the Senate conferees declined to 
accept or accede to this amendment of 
the House bill, and that they proposed 
their amendment, which is embraced in 
another report filed by us; that the 
House conferees agreed to accept the 
amendment proposed by the Senate con
ferees in the event they would further 
provide in this amendment that when 
any company wrote insurance at a lower 
rate than the maximum rate made by the 
application of the general basts schedule, 
then that such company should write all 
its insurance at such low rate, and that 
there should be no discrimination be
tween risks or classes of risks nor be
tween individuals. 

That the Senate conferees declined to 
accede to this amendment, stating frank
ly to the House conferees that they did 
not desire to prohibit discrimination but 
desired discrimination to prevail. 

It being one of the main purposes of 
the House bill to prevent discrimination, 
we can not accede to the amendment of 
the Senate, and recommend that the 
amendments of the Senate be not ac
cepted, but that same be rejected and 
that the House adhere to the original 
House bill as it passed the House. 

Respectfully submitted, 
CRAWFORD, 
CAVES. 

Question-Shall the report of the Free 
Conference Committee .be adopted? 

Mr. Fuller moved the previous ques
tion on the adoption of the report, and 
the main question was ordered. 

Yeas and nays were ·demanded, and 
the House refused. to adopt the :reporf 
of the Free Conference Committee by 
the following vote: 

Aston. 
Biers ch wale. 
Bowles. 
Buchanan. 
Haxthausen. 
Kennedy. 
Leach. 
McDonald. 
McGown. 
Munson. 
O'Bryan. 
Pearson. 

Adams. 
Anderson. 

Yeas-23. 

Rabb. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Standifer. 
Strickland. 
Tillotson. 
Von Rosenberg. 
Watson. 
Werner. 
Wilson. 

Nays-87. 

Baker of Hood. 
Baker of Panola. 

Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 

Lee. 
Lively. 
Looney. 
Luce. 
Maddox: 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McKinney. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Porter. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Ross. 
Schofield. 
Self. 
Smith. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Walter. 
Wilburn. · 

Present-Not Voting. 
Lawson. 

Byrne. 
Cathey. 
Chaney. 
Crisp. 

Absent. 

Matthews. 
Perkins. 
Spradley. 
Stead. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Graham. 
Hamilton of 

Childress. 

Hill. 
Keeble. 
McLain. 
Turney. 
Yantis. 

PAIRED. 

Mr. Terrell of Bexar (present), who 
would vote "nay," with Mr. Wahrmund 
(absent), who would vote "yea." 

Mr. Roberson of Erath (present), who 
would vote "nay," with Mr. Flournoy 
(absent), who would vote "yea." 
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REASONS OF VOTES. 

I vote "aye" because a failure to adopt 
the report of the conference committee 
will defeat all legislation at this session, 
and while I prefer the House bill to 
that of the Senate, I .believe ·the Senate 
bill is a better law than the present 
insurance law and ·I am therefore con
strained to vote for the same. 

ROBERT.SON of Travis. 

I vote "no" upon the adoption of the 
Free Conference Committee report hav
ing, with the other members of the 
House Conference Committee, reserve<l 
that right, because I can not bring my
self to support the proposition of the 
State legalizing unlimited and uncon
trolled discrimination in the matter of 
insurance rates when .that is the identi
cal thing we have sought to prevent. 

GILMORE. 

I vote "aye" on the adoption of the 
Conference Committee report because I 
believe it will be an improvement on 
the present law, and such defects as are 
developed can be corrected at the Reg
ular Session in January next; and in 
the hope that if an agreement can be 
reached another special session may be 
avoided. TILLOTSON. 

NEW FREE CONFERENCE COMJMIT-
TEE ON HOUSE BILL NO. 7. 

Mr. Gilmore moved that the Free Con
ference Committee on House bill No. 7 
be discharged, that the House appoint a 
new Free Conference CommHtee, and 
that the Senate he requested to appoint 
a new Fr.ee Conference Committee to ad
just the differences between the two 
houses on the bill. 

The motion prevailed. 
In ac<>ordance with the above action, 

the Speaker announced the appointment 
of the following new Free Conference 
Committee on the part of the House: 
Messrs. Vaughan, Moller, Looney, Lee 
and Stratton. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
adopted the Free Conference Committee 
report on House bill No. 7 by a two
thirds vote: Yeas, 21; nays, 7. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. · 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bill: 

House bill No. 38, A bill to be entitled 
"An Act denouncing as a nuisance any 
place, room or building in any county, 

·justice precinct, town, city or subdi
vision of a county as may be designated 
by the commissioners court of said coun
ty in which the sale of intoxicating 
liquors have been prohibited under the 
laws of this State, kept or used for the 
purpose of selling intoxicating liquor 
in violation of law; also denouncing as 
a nuisance any intoxicating liquor kept, 
possessed or used for such purpose, and 
the tools, appliances and furniture used 
therewith, prescribing a suitable pro
cedure for the search and seizUie of any 
such liquor, tools, appliances and furni
ture, for the trial of the issue presented, 
the judgment to be rendered therein; 
also to prevent by means of the writ of 
injunction at the suit of the State or 
any dtizen thereof, the use or the con
templated use, or threatened use, of any 
such place, room or building, or the 
keeping of any such intoxicating liquor 
and the tools, appliances and furniture 
used therewith, for any such illegal pur
pose, and declaring an emergency." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

BILLS SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of, and their captions had been read 
severally, the following bills: 

House bill No. 40, "An Act to incor
porate the city of San Antonio, Bexar 
~ounty, Texas, an<l to grant it a new 
charter; to provide for a commission 
form of government; to define its pow
ers an<l to prescribe its duties and lia
bilities; to provide for the approval of 
said charter by the qualified electors of 
said city and to declare an emergency, 
and to repeal all acts in conflict here
with." 

House bill No. 44, "An Act to amend 
Sections 6 and 7, of Chapter 69, of the 
Local and Special Laws of the Thirtieth 
Legislature, being entitled 'An Act to 
amend the special road law of Van 
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Zandt county, Texas,' as enacted by the 
Twenty-eig.bth Legislature, and sent to 
the Governor for approval on the 18th 
of March, 1903, and to authorize and 
empower the commissioners court of said 
county to issue bonds for the perma· 
nent. improvement of the public roads of 
said county, and declaring an emer· 
gency." 

House bill No. 29, "An Act to amend 
an act entitled 'An Act granting Pales
tine, Anderson county, Texas, a new 
charter of incorporation, repealing all 
laws and parts of laws in conflict there
with, and declaring an emergency.'" 

Hou;;e bill No. 19, "An Act to amend 
Article 4llppp and 411qqq, Title 11, 
Chapter 6e, Penal Code of the St?-te of 
Texas, passed by the Regular Session of 
the Twenty-ninth Legislature of Texas, 
and approved April 18, 190:5, prescribing 
certain restrictions to be placed upon the 
shipment and transp<irtation of intoxicat
ing liquors into any county, justice pre· 
cinct, school district, city or town, or 
subdivision of a county within th1s 
State, where the sale of intoxicating 
liquors has been prohibited under the 
laws of this State: prescribing that a 
book shall be kept in which shall be en· 
tered the transactions pertaining to the 
receipt, shipment and transportation, 
and delivery of such intoxicating liquors, 
and fixing penalties for the violations of 
this act, and declaring an emergency.'' 

House bill No. 42, "An Act to further 
regulate the sale and disposition of spir· 
ituous, vinous and mart liquors and 
medicated bitters capable of producing 
intoxication, in all territory where the 
!;tale of such liquors has been prohibited, 
except for sacramental and medicinal 
purposes, by a majority vote of the peo· 
ple; and further regulating the terms 
and conditions on which licenses may 
issue to sell such liquors in such terri
tory, and requiring petition signed .by a 
majority of the qualified voters of the 
justice precinct where business is to be 
conducted before license shall issue; pro· 
viding that no license issue for a longer 
or shorter period than one year; can· 
celing all such licenses now in force and 
providing for refund of unearned por
tions of all canceled licenses, and de· 
claring an emergency." 

House bill No. 37, "An Act to amend 
Article 359, Chapter 4, Title 10, of the 
Penal Code of the State of Texas, as 
amended by Chapter 132 of the Acts of 
the Thirtieth Legislature, defining what 
consiitutes a disorderly house, .so as to 
include any 110use located in any conn· 

ty, justice precinct or other subdivision 
of a county where the sale of intoxicat
ing_ liquor has been legally prohibited in · 
whrnh such non-intoxicating malt liquors 
are sold or kept for the purpose of sale 
as to require the seller thereof to ob
tain United States revenue license as a 
retail malt liquor dealer, or any house 
where the owner, proprietor or lessee 
thereof has posted United States inter· 
nal revenue license as a retail liquor 

,dealer or as a retail malt lequor dealer." 
House bill No. 34, "An Act making 

appropriation for the purpose of over· 
hauling and repairing three boilers at 
the Deaf and Dumb Asylmn, and to put 
them in safe working condition, provid~ 
ing the manner of expenditure of such 
appropriation, and declaring an emer
gency.'' 

House bill No. 31, "An Act making 
appropriations for repai'ring, improving 
and constructing a sewerage system, and 
for general repairs at the North Texas 
Hospital for the Insane, and declaring 
an e1nergency ." 

Senate Joint Resolution No. 1, Rati
fying the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

RECESS. 

On motion of Mr. Kennedy, the 
House, at 6: 25 o'clock p. m., took a re
cess until 8 o'clock p. m. today. 

NIGHT SESSION. 

The House met at 8 o'clock p. m. and 
was called to order by the Speaker. 

LEA VE OF ABSENCE GRANTED. 

The Speaker stated that if there was 
no ob.iection, Messrs. Vaughan, Moller, 
Looney, Lee and StraJtton, the new Free 
Conference Committee on House bill No. 
7, would be excused temporarily on ac
count of important committee work. 

There was no objection offered. 

MESSAGE FROM THE SEN ATE. 

Senate Chamber, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate grants 
the request of the House for a Free 
Conference Committee on House bill No. 
7, and the following committee has been 
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appointed on the part of the Senate: 
Senators Hudspeth, Terrell of Bowie, 
Alexander, Brachfield and Weinert. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Sena:te. 

iMESSAGE FROM' THE SENATE. 

Senate Chamber, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, 'Speak~r of the 
House of Representatives .. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
·passed the following bill: 

· House bill No. 13, A bill to be entitled 
"An Act providing for the election, 
qualification, bond and duties of the 
Comptroller of Public Accounts of the 
State of Texas and of his employes; 
providing for a complete system of ac
counting, bookkeeping and auditing for 

providing that the Comptroller shall pre
scribe and furnish forms to be used in 
the collection of revenue and claims; 
providing for the appointment of a chief 
clerk and prescribing his duties; pro
viding for filling vacancies in the office 
of the Comptroller; repealing Articles 
2818, 2819, 2820, 2821, 2822, 2823, 2824, 
2825, 2826, 2827, 2828, 2829 2831, 2832, 
2833, 2834, 2835, 2836, 2837' 2838, 2839, 
2840, 2841, 2842, 2843, 2844, 2845, 2846, 
2847 and 2848, of Chnpter 2, of Title 52, 
of the Revised Civil Statutes of 1895, 
relating to the duties of the Comptroller 
in connection with the bookkeeping a.nd 
auditing of the Comptroller's Depart
ment, and all laws and parts of laws 
in conflict with this act, and declaring an 
emergency." 

The Speaker laid the bill before the 
House, and the Senate amendments were 
read, as follows: 

(1) 
said departments with other depart-
ments and officers of the government; . . Amei;,d the bill by striking out the 
providing th_at the Comptroller shall I words and the same shall" in line 11, 
prescribe and furnish forms to be used page 8· 
in the collection of revenue and claims; 
providing for the appointment of a chief 
clerk, and prescribing his duties; pro
viding for filling vacancies in the office 
of the Comptroller; repealing Articles 
2818, 2819, 2820, 2821, 2822, 2823, 2824, 
2825, 2826, 2827, 2828, 2829, 2831, 2832, 
2833, •2834, 2835, 2836, 2837, 2838, 2839, 
2840, 2841, 2842, 2843, 2844, 2845, 2846, 
2847 and 2848 of -Chapter 2 of Title 52 
of the Revised Civil Sta:tutes of 1895, 
relating ·to the duties of the Comp
troller in connection with the •bookkeep
ing and auditing of the Comptroller's 
Department, and all laws and parts of 
laws in conflict with this act, and de
claring an emergency," with amend
ments. 

Respectfully, 
CLYDE r>. SMITH, 

Secretary of the Senate. 

HOUSE BILL NO. 13 WITH SENATE 
AMENDMENTS. 

Mr. Caves called up from the Speak
er's table with Senate amendments for 
consideration of the amendments ' 

House bill No. 13, A bill to be ~ntitled 
"An. Act. providing for the election, 
quahficat10n, bond and duties of the 
Comptroller of Public Accounts of the 
State of Texas and of his emploves · 
providing for a complete system of° ac~ 
counting, bookkeeping and auditing for 
said department with other depart
ments and officers of the government; 

(2) 
Amend the, bill by striking out the 

words "and the same shall" in line 30, 
page 7. 

(3) 
Amend the bill (committee amend

ment) by adding after the word "act" 
in line 2, of Section 30, the words "such 
warra11ts shall be separately serially 
numbered." 

(4) 
Amend the bill (committee amend· 

ment), Section 15a, by striking out the 
word "assessor," line 16, page 17, and 
inserting the word "collector." 

(5) 

Amend the bill, page 14, line 20, by 
inserting after the word "Treasurer" the 
words "shall be stated." 

(6) 
Amend the bill, Section 2, page 2, line 

10, by striking out the words "if in 
session" and substituting therefor the 
words "in accordance with law." 

On motion of Mr. Caves, the House 
concurred in the Senate amendments. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 
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inform the House that the Free Confer~ Cable. Pearson. 
ence Committee, appointed by the Senate Cox. Penn. 
on House bill No. 7, having failed to Crockett of Perkins. 
agree w1th the House committee, the Mitchell. Porter. 
committee has been discharged, and a Davis. Rabb. 
new Free Conference Committee has been Fitzhugh. Ray. 
appointed the following: Senators Mur- · Hax~hausen. Robertson of Bell. . 
ray, Senter, Bryan, Harper and Paulus. Jennings. Schluter. 

Respectfully, Johnson. Self. 
·CLYDE D. SMITH, .Kennedy. Stratton. 
Secretary of the Senate. Lawson. Tillotson. 

· Leach. Von Rosenberg. 
INVITING HON. LOUIS J. WORTHAM McPaniel. Watson. 

TO ADDRESS HOUSE . McDonald. Werner. 
· Nelson of Hopkins. Wilson. 

Nickels. Wortham. Mr. Rayburn offered the following res. 
olution: · 

Resolved, That Hon. Louis J. Wortham 
be invited to deliver to the House his 
matchless address on the Texas Exhibit 
to the World's Fair. 

The resolution was 
and was adopted. 

RAYBURN, 
ASTON, 
CRAWFORD. 
read second time, 

The Speaker appointed Messrs. Ray
burn and Aston to escort Mr. \Vortham 
to the Speaker's stand. 

MOTION TO TAKE UP SENATE BILL 
NO. 3. 

Mr. Davis moved that Section 7' of 
Rule 18, requiring bills to be referred to 
and be reported from committePs be sus
pended, and that Senate bill ·No. 3 be 
taken up and placed on second reading 
and passage to third reading. 

Mr. Crawford raised a point of order 
on consideration of the motion on the 
ground that the Constitution of Texas 
requires. that a bill shall be referred to 
and be reported from a committee at 
least three days before final adjourn· 
me~t of the Legislature, and that said 
bill, not having been reported from the 
House Committee on Insurance, could 
not be considered at this time. 

The Speaker overruled the point of 
order. · 

Mr. Buchanan moved the previous 
question on the motion to suspend the 
rule, and the main question was ordered. 

Question-Shall Section 7 of Rule 18 
be suspended? 

Yeas and nays were demanded, and 
the motion to suspend was lost by the 
following vote: 

Barrett. 
Bierschwale. 
Bowles. 

Yeas-38. 

Brooks. 
Brookshire. 
Buchanan. 

O'Bryan. 
Nays-69. 

Adams. 
Anderson.· 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brownlee. 
Cathey. 
Caves. 
Craven. 
Crawford. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Fant. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Hunt. 
Jackson. 
Johnston. 
Keeble. 
Lively. 
Looney. 

Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McKinney. 
Minton. 
Moller. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom. 
Pharr. 
Ralston. 
Rayburn. 
Reedy. : 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of 

Travi~. 
Ross. 
Schofield. 
Smith. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Walter. 
Wilburn. 

Absent. 

Bell. 
Byrne. 
Canales. 
Chaney. 
Crisp. 
Elliott. 
Flournoy. 
Highsmith. 

Matthews. 
Mc Gown. 
Munson. 
Spradley. 
Stead. 
Turner. 
Vaughan. 
Wahrmund. 
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Absent--Excused. of and their captions had been read 
se~erally, the following bills: 

Brown. Hill. House bill No. 13, "An Act providing 
Crockett of Lee. for the election, qualification, bond and 

Washington. McLain. duties of the Comptroller of Public Ac-
Graham. TYuarnntei·sY.· counts of the State of Texas and of his Hamilton of 

Childress. · employes; providing for a complete sys-
. . . . tern of accounting, bookkeeping :i:nd 

(Pendmg cons1derat10n of the motwn auditing for said departments with 
to take up Sena~ bill No. 3; Mr. Dotson. other departments and officers of the 
occupied the _chair temp_oranly.) government; providing that the Comp-

( Speaker m the chair·) troll er shall prescribe and furnish forms 
REPORT OF THE FREE CONFER- to be u_sed in th~ ~ollection of 'reve~ue 

ENCE COMMITTEE ON HOUSE and claims; p~ov1ding for the app?i~t-
BILL NO. 7. ment of a chief. ?lerk and prescribing 

his duties; providing for filling vacan
cies in the office of the Comptroller; 
repealing Articles 2818, 2819, 2820, 2821, 
2822, 2823, 2824, 2825, 2826, 2827' 2828, 

Mr. Vaughan, Chairman, submitted 
the following report, which was read to 
the House: 

Austin, Texas, August 17, 
Hon. John Marshall, Speaker 

House of Representatives. 

1910. 2829, 2831, 2832, 2833, 2834, 2835, 2836, 
of the 2837, 2838, 2839, 2840, 2841, !842, 2843, 

2844, 2845, 2846, 2847 and 2848, of 
Chapter 2, of Title 52 of the Revised 
Civil Statutes of 1895 relating to the 
·duties of the Comptroller in connection 
with the bookkeeping and auditing of 
the Comptroller's Department, and all 
laws and parts of laws in conflict with 
this act, and declaring an emergency." 

Sir: We, your Free Conference Com
mittee, appointed to adjust the differ
ences between the House and the Senate 
on House bill No. 7, beg leave to report 
that we are unable to reach an agree
ment with the Senate committee, and ask 
to be discharged. 

VAUGHAN, 
LEE, 
LOONEY, 
STRATTON, 
MOLLER. 

Mr. Johnson moved that the new Free 
Conference Committee on House bill No. 
7 be discharged, with the full endorse
ment of the House. 

The motion prevailed. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker or the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Free Con
ference Committee appointed on the 
part of the Senate on House bill No. 7, 
having failed to agree with the House 
committee, the Senate committee has 
been discharged, and the Senate adheres 
to the original Free Conference Commit
tee report. 

Respectfully, 

House bill No. 38, "An Act denounc
ing as a nuisance any yla?e, roon;i or 
building in any county, Justice precinct, 
town, city or ~ubdivision of a coun~y 
as may be designated by the commis
sioners court of said county in which 
the sale of intoxicating liquors have 
been prohibited under the laws of this 
State, kept or used for the purpose of 
sElling intoxicating liquor in violation 
of law, also denouncing as a nuisance 
any intoxicating liquor kept, possessed 
or used for such purpose and the tools, 
appliances and furniture used there
with, prescribing a suitable procedure 
for the search and seizure of any such 
liquor, tools, appliances and furniture, 
for the trial of the issue presented, the 
judgment to be rendered therein, also 
to P'revent by means of the writ of in
junction at the suit of the State or 
any citizen thereof, the use or the con
templated use, or threatened use of any 
such place, room or building or the 
keeping of any such intoxicating liquor 
and the tools, appliances and furniture 
used therewith, for any such illegal pm:
pose, and declaring an emergency." . 

Senate bill No. 20, ·'An Act making 
an appropriation for a deficiency in 

BILLS SIGNED BY THE SPEAKER. support of the State government for 

CLYDE D. SMITH, 
Secretary of the Senate. 

the fiscal year ending August 31, 1910, 
The Speaker signed, in the presence of being to pay for the services of a clerk 

the House, after giving due notice there- employed by the Tax Commissioner of 
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the State of Texas, and declaring an· ing duly announced, notified the House 
emergency." that the Senate was completing its 

Senate bill No. 21, "An Act to au- labors and was about ready to adjourn 
thorize and empower Lamar county or sine die. 
any political subdivision of said county j 
by a vote of two-thirds majority of. the MESSAGE FROM THE GOVERNOR. 
resident property taxpayers, qualified 
voters of such county or political subdi
vision thereof, voting thereon, to issue 
bonds to any 9.mount not exceeding one
fourth of the assessed valuation of the 
;real prope'rty of such county or of such 

· political subdivision, and to levy and 
collect taxes to pay the interest on such 
bonds and to provide a sinking fund for 
the red•)mption thereof for the purpose 
of constructing, maintaining and oper
ating macadamized, graveled or paved 
roads and turnpikes and prescribing 
ways and means of conducting and su
pervising said -work, and to repeal 
Chapter 72 of the Special Laws of the 
Thirty-first Legislature creating a spe
cial road law for Lamar county, ap
proved March 17, 1909, and decla'ring an 
emergency." 

COMMITTEES TO NOTIFY GOVER
NOR AND SENATE. 

Mr. Fuller moved that two commit
tees of three members each be appoint
ed, one to notify the Governor and the 
other to notify the Senate, that the 
House is completing its labors, and is 
now about ready to adjourn sine die. 

The motion prevailed. 
In accordance with the above action, 

the Speaker announced the appointment 
of the following committees: 

To notify the Governor-Messrs. Ful
ler, McDaniel and Hunt. 

To notify the Senate-Messrs. 
Cathey, Maddox and Watson. 

GOVERNOR NOTIFIED. 

The committee appointed to notify the 
Governor appeared at the bar of the 
House and, being duly announced, stated 
that the duty had been performed and 
that the Governor would at once send a 
message to the House. 

SENATE NOTIFIED. 

The committee appointed to notifv 
the.Senate appeared at the bar of th~ 
House and, being duly announced, 
stated that the duty had been per
formed. 

HOUSE NOTIFIED. 

A committee from the Senate ap
peared at the bar of the House and, be-

Hon. J. R. Bowman, private secretary 
to the Governo'r, appeared at the bar of 
the House and, being duly announced, 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas, 

Austin, Texa.s, August 17, 1910. 
To the Legislature: 

I have the honor to transmit here
with proclamation of the Governor of 
the State of Texas, convening the Leg
islature in Special Session to meet in 
the city of Austin, Texas, beginning at 
8: 30 o'clock a. m., Thursday, August 
18, A. D. 1910, for the purposes con
tained in said proclamation. 

Very respectfully, 
T. M. CAMPBELL, 

Governor of Texas. 

PROCLAMATION BY THE GOV-
ERNOR. 

Executive Office, 
State of Texas. 

I, T. M. Campbell, Governor of the 
State of Texas, by. virtue of authority 
vested in me by the Constitution, do 
hereby call a Special Session of the 
Thirty-first Legislature to convene in 
the city of Austin, Texas, beginning at 
8: 30 o'clock a. m. Thursday, August 18, 
A. D. 1910, for the following purposes 
and for legislation on the following sub
jects, towit: 

1. Legislation amending Articles 
4549 and 4950, of Chapter 11, Title 94, 
of the Revised Statutes of the State of 
Texas, a.nd to prescribe the conditions 
upon which the purchaser, or purchas
ers, and as1rnciates, if any, of the prop
ertv and franchises of a railroad com
pany may become owners of its charter 
or may organize a new corporation, and 
governing, regulating and limiting the 
stocks and bonds of such new corpora
tion and of the old corporation after 
the sale of its property and franchises, 
and providing for the protection of hold
ers of claims against the old corpora
tion, including claims for death and for 
per.sonal injuries sustained in the oper
ation of the railroad by the company or 
by any receiver thereof, and for loss of 
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and damages to property sustained in 
the operation of the railroad by such 
company and by any receiver thereof, 
and for the current expenses of such 
operation, including labor, sup_Plie~ and 
repairs, and such other legisla;tion m re
spect to the subject here mentioned as 
may be appropriate and necessary in the 
premise.s. 

2. Legislation providing for a Board 
of Prison Commissioners, Superintendent 
of Prisons and other officers and ·em
ployes, and for the care, management, 
discipline and method of employment of 
convicts confined in the State peniten
tiaries; providing for the working of 
convicts on State account, and the pas
.sage of such further laws relating to 
the State's penitentiary system as the 
Legislature, in its wisdom, may enact. 

3. The enactment of adequate laws 
defining "bills of lading" and defining 
the word "carriers." Providing that it 
shall be the duty of common carriers, 
and their officers and agents, to issue 
negotiable bills of lading and straigM or 
non-.negotiable bills of Jading at the 
request of the shipper, between certain 
places to be pre.scribed in the law, and 
defining negotiable or order bills of lad
ing and non-negotiable or straight bills 
of lading and prescribing the necessary 
requirements for all bills of lading; to 
make all negotiable bills of lading nego
tiable by indorsement and delivery in 
the same manner as bills of exchange 
and promissory notes and prohibiting 
the placing upon negotiable bills of lad
ing any terms which would in any man
ner limit their negotiability; and pro
viding for the division of bills of Jading 
into such different series as may be ap
propriate and defining each series, pre
scribing how bills of lading shall be is
sued and prohibiting the issuing of ne
gotiable bills of ladin·g in part or parts, 
except as prescribed by law; prescribing 
the duties of general freight agent.s or 
persons authorized fo act for them and 
the duties of local station agents of 
common carriers, and for such additional 
legislation on this subject as business 
conditions and the general we.lfare may 
demand. 

4. Legislation requiring persons, 
firms, corporations and, associations of 
persons engaged in compressing cotton 
in this State to so bind and tie all bales 
of cotton so that no bale of cotton by 
them compressed, recompressed, baled or 
rebaled, shall be delivered to any rail
road company or other common carrier 
unless the same is free from "spiders," 

exposed ends of bands or any exposed 
or any obtruding part of the ties, hands, 
buckles or splices used in tying or bal
ing such ,bale of cotton, and to provide 
penalties and methods of enforcement of 
the laws enacted on this subject. 

5. Legislation requiring the erection 
and maintenance of buildings for the 
protection from rain, wind and inclem
ent weather of employes engaged in 
repairing railroad cars and other rail
road equipment, and providing penalties 
for violatibns, and regulating suits for 
such penalties, and. such further legis
lation upon this subject as may be ap
propria:te and is necessary to provide 
proper protection to employes engaged 
in such work. 

6. To enact a law repealing the law 
enacted by the Thirty-first Legislature 
at its First Called Session, known as 
Chapter 18, and entitled ".An Act pro
viding conditions upon which fire insur
ance companies ·shall transact business 
in this State, and providing for the 
regulation and control of rates of pre
mium on fire insurance, and to prevent 
discrimination therein and to create a 
Fire Insurance Rating · Board, and to 
provide penalties for ·violations of this 
act, and declaring an emergency," and 
to enact adequate laws regulating and 
fixing rates and preventing unjust dis
criminations l>y fire insurance compa
nies and to prevent combinations be
tween such companies to destroy com
petition in fire insurance rates in Texas, 
and to provide penalties therefor and 
to provide all necessary means for the 
enforcement of such laws. 

7. To consider and act upon such 
other matters as may hereafter be pre
sented by me, pursuant to Section 40, 
Article 3, of the Constitution of the 
State of Texas. · 

In testimony whereof, I have set my 
hand and caused the seal of the State 
of Texas fo be affixed at Austin, Texas, 
this the 17th day of August, A. D. 1910. 

(Seal.) T. M. CAMPBELL, 
Governor of Texas. 

Bv the Governor: 
·w. B. TOWNSEND, 

Secretary of State. 

ADJOURNMENT WITHOUT DAY. 

Speaker Marshall announced that the 
hour of 12 o'clock, midnight, having 
arrived, under constitutional limita
tion, the Third Called Session of the 
Thirty-first Legislature has terminated. 
· Here the gavel fell. 
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APPENDIX. 

COMMUNICATION FROM HON. 0. B. 
COLQUITT. 

The Speaker laid before the House 
and had read the following communica
tion: 

Austin, Texas, 'August HI, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
My Dear Sir: Your note of yesterday 

confirming resolution ~dopted by the 
House ~uth.orizing you to invite me to 
address that body, is duly received. 

REPORTS OF COMMITTEE ON EN· 
ROLLED BILLS. 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 40, "An Act to incor· 
porate the city of San Antonio, Bexar 
county, Texas, and to grant it a new 
charter; to provide for a commissi9n form 
of government; to define its powers and to 
prescribe its duties and liabilities; to pro
vide for the approval of said charter 
by the qualified electors of said city, and 
to declare an emergency, and to repeal 

Please convey to the House of Repre· all acts in conflict herewith," 
sentativcs my most sincere appreciation And find the same correctly enrolled, 
of the honor they have done me in ex- and did this day, at 10: 14 o'clock a. m., 
tending this invitation to address them. prnsent the same to the Governor for his 
Also express to that body the sincere ap· signature. 
preciation of Mrs. Colquitt and myself SCHOFIELD, Chairman. 
and our children for the resolutions of · Committee Room 
sympathy which they adopted on the oc- Austin, Texas, August 17, i910. 
casion of the death .0 f our beloved son,! Hon. John Marshall, Speaker of the 
w·~lter Fuller Colqmtt. 0~ account of House of Representatives. 
this bereavement, I am not m a frame of Sir: Your Committee o E 11 d 

· d d" bl" t" · t t n nro e mm to iscuss pu ic ques ions JUS a Bills have carefully examined and com-
this time, and beg the House of Repre- pared 
sentatives to accept this reason as my 
apology for not complying with their re

House \:)ill No. 44, "An Act to amend 
Sections 6 and 7, o·f Chapter 60, of the 
Local and Special Laws of the Thirtieth 
Legislatu're, being entitled 'An Act to 
amend the special road law of Van Zandt 
county, Texas, as enacted by the Twenty
eighth Legislature, and sent to the Gov
ernor for approval on the 18th day of 
March, 1903, and to authorize and em
power the commissioners court. of said 
county to issue bonds for the permanent 
improvement of the public roads of said 
county, and decla.ring an emergency," 

quest. 
Very respectfully, 

0. B. COLQUITT. 

REPORT OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: We, your Committ~e on En

. grossed Bills, have carefully examined 
and compared 

House bill No. 43, A bill being entitled 
"An Act making it a misdemeanor to 
sell, give away or drink or permit to be 
sold, given away or drunk, spirituous, 
vinous or malt liquors, whether capable 
of producing intoxication or not, in any 
bawdy house, disorderly house, assigna
tion house; defining a bawdy house, 
a disorderly house, assignation house; 
providing a penalty, for the violation of 
this. act, and declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

And find the same correctly enrolled, 
and have this day, at 5: 45 o'cl9ck p. m., 
presented the same to· the Governor for 
his signature. 

SCHOFIELD, Chairman. 

Committee Ro<1ln, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com· 
pared . 

House bill No. 19, "An Act to amend 
Chapter 160 of the General Laws of the 
State of Texas, passed by the Twenty
ninth Legislature, pag~s 379, 380 and 
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381 of the Session Acts, and approved 
April 18, 1905, prescribing certain re
strictions to be placed upon the ship
ment and transportation of intoxicating 
liquors into any county, justice precinct, 
school district, cit~' or town or subdivi
sion of a countv within this State where 
the sale of int~xicating liquors has been 
or mav hereafter be prohibited under the 
laws ~f this State; providing that where 
anv such intoxicating liquor is not called 
fo; and taken away and the cha-rges 
thereon, if an~-, paid by the consignee, 
it shall be started in transit back to the 
consignor within seven days from the 
time of its arrival at its destination; 
prescribing that a book, to be open for 
public inspection, shall be kept in which 
shall be entered the transactions per
taining to the receipt, shipment and 
transportation and delivery of such in
toxicating liquors, and fixing penalties 
for violations of this act, and declaring 
an emergency." 

And find the same correctly enrolled, 
and have, this day at 5 :45 o'clock p. 
m., presented the same to the Governor 
for his signature. 

SCHOFIELD, Chairman. 

Bills have carefully examined and com
pared 

House bill No. 42, "An Act to fur
ther regulate the sale and disposition of 
spirituous, vinous and malt liquors and 
medicated bitters capable of producing 
intoxication, in all territory where the 
sale of such liquors has been prohibited, 
except for sacramental and medicinal 
purposes, by a majority vote of the peo
ple; and further regulating the terms 
and conditions on which licenses may 
issue to sell such liquors in such terri
tory, and requiring petition signed by a 
majority of the qualified voter.s of the 
justice precinct where business is to be 
conducted before license shall isslle; pro
viding that no license shall issue for a 
longer or shorter period than one year; 
canceling all such licenses now in force 
and providing for refund of unearned 
portions of all canceled licenses, and de
claring an emergency,'' 

And find the .same correctly enrolled, 
and have this day, at 5 :45 o'clock p. m., 
presented the same to the Governor for 
his signature. 

SCHOFIELD, Chairman. 

Committee Room, 
Committee Room, Austin, Texas, August 17, 1910. 

Austin, Texas, August 17, 1910. Hon. John Marshall, Speaker of the 
Hon. John Marshall, Speaker of the House of Rep'resentatives. 

Hou.se of Representatives. Sir: Your Committee on Enrolled 
Sir: Your Committee on Enrolled Bills have carefully examined and com

Bills have carefully examined and com- pared 
pared House bill No. 34, "An Act making 

House bill No. 29, "An Act to amend appropriation for the purpose of over~ 
:rn act entitled 'An Act granting Pales- hauling and repairing three boilers at 
tine, Anderson countv, Texas a new the Deaf and Dumb Asylum, and to put 
charter of incorporation, repe~ling all ~hem in safe working condition,_ p'rovid
laws and parts of laws in conflict there- mg the manner of the expenditure of 
with, and declaring an emergency,' I such appropriation, and declaring an 
pa!"sed b~r the Thirt~r-first Legislature, emergency," 
and approved March 19, 1909. Said act And find the same correctly enrolled, 
to be amended by adding after Article and have this clay, at 5:45 o'clock p. m., 
13 of the same, Article 13a, restricting presented the same to the Governor for 
the location or maintenance of any his signature. 
places wl1ere spirituous, vinous or malt SCHOF"IELD, Chairman. 
liquors or medicated bitters capable of 
producing intoxication are .sold at re
tail, to c;rtain streets in the dty," 

And find the same correctly enrolled, 
and have this day, at 5 :45 o'clock p. m., 
presented the same to the Governor for 
his signature. 

SCHOFIELD, Chairman. 

Committee Room, 
_.\ustin, Texas, August 17, 1910. 

Hon. John :Marshall, Speaker of the 
House of Representath-es. 
Sir: Your Committee on Enrolled 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. , 
Sir: Your Committee on En•rolled 

Bills have carefully examined and com
pared 

House bill No. 31, "An Act making 
appropriations for repairing, improving 
and constructing a sewerage system and 
for general repairs at the NO'rth Texas 
Hospital for the Insane, and declaring 
an emergency," 
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And :(ind the same correctly enrolled, 
and did this day, at 5:45 o'clock p. 
m., present the same to the Governor 
for his eignature. 

SCHOFIELD, Chairman. 

Committee Room, 
Austin, Texas, August 17, 1910. 

llon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

"Bills have carefully examined and com
Jlared 

House bill No. 37, "An Act to amend 
.Article 359, Chapter 4, Title 10, of the 
1'enal Code of the State of Texas, as 
amended by Chapter 132 of the Acts of 
the Thirtieth Legislature, defining what 
constitutes a disorderly house so as to 
include any house located in any county, 
justice precinct or other subdivision of 
.a county where the sale of intoxicating 
liquor has been legally prohibited in 
which such non-intoxicating malt liquors 
are sold or kept for the purpose of sale 

.as require the seller thereof to ob
tain United States revenue license 
as a retail malt liquor dealer, or any 
house where the owner, proprietor or 
lessee thereof has posted United States 
Internal Revenue license as a retail 
liquor dealer or as a retail malt liquor 
.dealer," 

And find the same correctly enrolled, 
-and have this day, at 5:45 o'clock p. m., 
presented the same to the Governor for 
'his signature. 

SCHOFIELD, Chairman. 

Committee Room, 
Austin, Texas, August 17, 1910. 

Jion. John Marshall, Speaker of the 
House· of Representatives. 
Sir: Your Committee on Enrolled 

"Bills have carefully examined and com
Jlared 

House bill No. 38, "An Act denounc
ing as a nuisance any place, room or 
building in any county, justice precinct, 
town, city or such subdivision of a coun
ty as may be designated by the commis
sioners court of said county, in which 
the sale of intoxicating liquors has been 
prohibited under the laws of this State, 
kept or used for the purpose of selling 
intoxicating liquor in violation of law, 
also denouncing as a nuisance any in
toxicating liquor kept, possessed or used 
ior such purpose and the tools, appli-

ances and furniture used therew.ith, pre
scribing a suitable procedure for the 
search and seizure of any such liquor, 
tools, appliances and furniture, for the 
trial of the issue presented, the judg
ment to be rendered therein, also to pre
vent by means of the writ of injunction 
at the suit of the State or anv citizen 
thereof, the use or the contempr;,ted use, 
or threatened use of any such place, 
room or building or the keepina of any 
such intoxicating liquor and the tools 
appliances and furniture used therewith' 
~or any such illegal purpose, and provid~ 
mg an emergency,'' 

And find t~e same correctly enrolled, 
and have this day, at - o'clock p. 
m., presented the same to the Governor 
for signature. 

SCR10FIELD, Chairman. 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon. John Ma:rshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 13, "An Act providing 
for the election, qualification, bond and 
duties of the Comptroller of Public Ac
counts of the State of Texas, and the 
duties of his employes; providing for a 
complete system of accounting, book
keeping and auditing for said depart
ment with other depa'rtments and offi
cers of the government; providing that 
the Comptroller shall prescribe and fur
nish formcs to be used in the collection 
of revenue and claims; providing for 
the appointment of a chief clerk and 
his duties; providing for filling vacan
cies in the office of the Comptroller, re
pealing Articles 2818, 2819, 2820, 2821, 
2822, 2823, 2824, 2825, 2826, 2827' 2828, 
2829, 2831, 2832, 2833, 2834, 2835, 2836, 
2837, 2838, 2839, 2840, zo41, 2842, 2843, 
2844, 2845, 2846, 2847, 2848 of Chapter 
2 of Title 52 of the Revised Civil Stat
utes of 1895, relating to the election, 
qualification and duties of the Comp
troller, and the appointment, qualifica
tion and duties of a chief clerk, and all 
laws and parts of laws in conflict with 
this act, and declaring an emergency." 

And find the same correctly enrolled, 
and have this day, at - o'clock p. 
m., presented the same to the Governor 
for his signature. 

SCHOFIELD, Chairman. 
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REPO~T OF SERGEA.l~T-AT-ARMS. W. M. Harman ................ . 
August Haxthausen ............ . 

Austin, Texas, August 17, 1910. C. C. Highsmith .............. . 
Hon. C. M. McCal!um, Chairman of 

Committee on Contingent Expenses. 
Si'r: You will find herewith state

ment of amount expended for stationery 
and an itemized account of each mem
ber and employe for the Third Called 
Session of the Thirty-first Legislature: 

F. F. Hill .................... . 
R. B. Humphrey .............. . 
J. C. Hunt ................... . 
M. G. Jackson ................ . 
S. J. Jennings ................ . 
Marcene J obnson .............. . 
P. M. Johnston ............... . 
Walter Keeble ................ . 

Stationery Account. · A. M. Kennedy ............... . 

10 75 
W. W. Lawson ............... . 

6 71 
Pat L. Leach ................. . 

5 51 
Brown F. Lee ................ . 

5 05 
E. C. Lively .................. . 

5 84 
B. F. Looney ................. . 

4 93 J. R. Luce ................... . 

4 33 B. P. Maddox ................ . 

1 04 J. C. Mason .................. . 

4 40 John Matthews ............... . 

4 18 John Maxwell ................. . 
2 01 Claude M. McCallum ........... . 
3. 57 E. A. McDaniel. .............. . 

4 30 J. G. McDonald ............... . 

3 58 ·w. C. McGown ................ . 
5 43 A. T. McKinney .. .' ........ ." .. . 
2 95 C. B. McLain ................ . 
2 00 J. W. Minton ................ . 
1 34 Jens Moller . . ................. . 

4 42 J. H. Morris .................. . 
5 57 M. S. Munson ................ . 
3 56 Wal~er A. Nelson ............ .. 
1 27 j I. A. J. Nelson ............... . 
1 63 Luther Nickels ................. . 
1 09 W. C. O'Bryan ................ . 
2 75 Sam O'Bryant ............... . 
1 64 Jesse Odom ................. .. 
6 28 C. C. Pearson ................. . 
1 55 Justo S. Penn ............. · ... . 
5 69 W. R. Perkins ................ . 
4 34 Henry E. Pharr ............... . 
3 38 A. J. Porter .................. . 
5 07 w. ,E. Rabb ................. '. 
4 10 J. C. Ralston ................. . 

.John Marshall ................. $ 
Thad T. Adams .............. . 
E. J. Anderson ............... . 
J. L. Aston ................... . 
Jess Eaker ................... . 
S. S. Baker ................... . 
J. I. Ballengee1 ...... .' ......... . 
T. J. Barrett ................. . 
C. J. Bartlett ................ . 
J. Ross Bell .................. . 
Wm. Bierschwale . . .......... . 
J. T. Bogard ................. . 
S. G. Bostic .................. . 
R. Boswell .................... . 
T. J. Bowles ................. . 
P. B. Branch ............... : .. 
J. T. Briscoe ................. . 
J. A. B'rooks ................. . 
,V. S. Brookshire ............. . 
Horace D. Brown ............. . 
J. M. Brownlee ............... . 
J. P. Buchanan ............... . 
Roger Byrne .................. . 
R. L. Cable .................. . 
J. T. Canales ................. . 
B. F. Cathey ................. . 
W.W. Caves ................. . 
John C. Chaney ............... . 
Jeff D. Cox ................... . 
G. 0. Craven ................. . 
W. L. Crawford .............. . 
A. S. Crisp ................... . 
,V. B. Crockett ............... . 
W. D. Crockett ................ . 5 10 W. S. Ray ................... . 
C. M. Cureton ................ . 4 22 Sam T. Rayburn ............. . 

75 D. M. Reedy .............. , .. . 
2 47 J. G. Reid ................... .. 
1 7 5 Chas Roach ................... . 

Jno. T. Currey ............... . 
N. L. Dalby .................. . 
W. C. Davis ................. .. 
Homer A. Dotson ............. . 4 73 T. J. Roberson .............. .. 

1 14 Huling P. Robertson .......... . 
4 84 Jas. H. Robertson ............ . 

ViT. H. Drigge'rs ................ · 
J. R. Elliott .................. . 
G. W. Fant .................. . 3 28 T. S. Ross ................... . 

88 A. G. Schluter ............... .. 
3 55 Wm. M. Schofield .............. . 

W. B. Fitz1hugh ............... . 
J. W. Flournoy ............... . 
F. 0. Fuller .................. . 4 94 T. J. Self .................... . 
S. H. German ................ . 3 11 R. R. Smith .................. . 
C. E. Gilmore ................ . 4 48 C. M. Spradley ............... . 
J. L. Goodman ................ . 6 93 W. 0. Stamps ................ . 
Horaee Graham ............... . 5 67 Ike M. Standifer .............. . 

· G. E. Hamilton ............... . 6 18 W. J. Stead .................. . 
J. T: Hamilton .............. .. 2 94 J. D. Stephenson ............ .. 

2 75 
2 43 
5 16 
1 38 
3 76 
3 42 
1 02 
4 40 

98 
2 16 
1 65 
3 45 
3 79 
2 94 
4 62 
2 56 
4 53 
3 00 
5 84 
5 31} 
1 35 
1 7S 
5 27' 
2 80 
3 49 
4 08 
3 52 
5 35 
4 0•1-
6 72 
4 46 
4 28 
4 55 
4 20 
3 18 
4 14-
5 17 
2 57 
1 83 
2 94 
3 21 
1 99 
4 13 
4 23 
1 43 
4 9o 
3 00 
3 82 
1 92 
4 37 
4 04 
3 91. 

42 
4 37 
5 03 
1 59 
5 71 
5 46 
5 45 
5 88 
1 56 

99 
4 94 
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W. S. Stepter ................. . 
Sam E. Stratton .............. . 
J. J. Strickland ............... . 
W . .A. Tarver ................ . 
Chester H. Terrell ............. . 
George B. Terrell ............. . 
Leonard Tillotson ............. . 
J. P. Turner .................. . 
A. M. Turney ................ . 
B. F. Vaughan ............... . 
C. J. Von Rosenberg ........... . 
Otto Wahrmund .............. . 
C. K. Walter ................. . 
D. Watson .................. . 
S. Wilburn ................... . 
L. P. Wilson ................. . 
Louis J. ·w ortham ............ . 
R. E. Yantis ................. . 
C. D. Mills ................... . 
Sergeant-at-Arms' office ........ . 
H. S. Chu'rchill ............... . 
S. L. Pinckney ............... . 
Miss A. M. Grey ............. . 
W. H. Graham ................ . 

.. Kit Robison ................. . 
W. J. L. Sullivan ............. . 
0. P. Basford ................ . 
Miss Nora Robinson .......... . 
Mrs. Susie Linscomb .......... . 
Chas. P. Burkes .............. . 
W. G. Wilkins ............... . 
Howard Prowse .... : .......... . 
Miss Lee Armstrong ........... . 
Miss Mary Johnson ........... . 
J. A. Feagin .................. . 
J. I. J?erkins ................. . 
Tilden Childs . . .............. . 
Walter Pridemore ............ . 
W. R. Long ................... . 
J. L. Robinson ............... . 
Chas. Graham ................ . 
Bob Barker .................. . 
L. Stanberry ................. . 
Insurance Committee, B. F. 

Vaughan, Chairman ........ . 
House of Representatives, Gen-

eral Account .............. . 

4 23 
1 04 
4 39 
5 18 
1 04 
3 20 
6 39 
2 46 
3 06 
6 25 
3 14 

40 
2 37 
3 71 
3 40 
5 23 
1 75 
3 08 
4 10 
2 61 
3 53 
8 81 
6 71 
5 21 
8 34 
1 11 
1 31 

75 
3 13 
3 06 

69 
4 41 
3 16 
5 98 
2 26 
3 89 
2 76 
3 39 
1 41 
3 79 

12 55 
4 19 

11 17 

3 40 

10 05 

Total .. ._ .................... $602 52 

Total amount of stationery on 
hand and bought ............. $680 92 

Amount delivered to members 
and oemployes ................ 602 52 

Balance on hand ..... : ....... $ 78 40 

You will find herewith statement of 
amount expended fO'r stamps and an 
itemized acrount of each member for the 
T.hird Called Session of the Thirty-first 
Legislature: 

Stamp Account. 

John Marshall ................ $. 
Thad T. Adams ............... . 
E. J. Anderson ............... . 
,J. L. Aston .................. . 
Jess Baker .................. . 
Sidney S. Baker ............... . 
J. I. Ballengee ............... . 
T. J. Barrett ................. . 
C. J. Bartlett ................ . 
J. Ross Bell .................. . 
William Bierschwale .......... . 
J. T. Bogard ................. . 
S. G. Eostic. · ................. . 
R. Boswell ................... . 
T. J. Bowles ................. . 
P. B. Branch ................. . 
John T. Briscoe ............... . 
J. A. Brooks ................. . 
W. S. Brookshire ............. . 
Horace D. Brown ............. . 
J.M. Brownlee ................ . 
J .• P. Buohanan ............... . 
Roger Byrne ................ . 
R. L. Cable ................... . 
J. T. Canales ................. . 
B. F. Cathey ................. . 
'\V. W. Caves ................. . 
,Tohn C. Chaney ............... . 
.Jeff D. Cox ................... . 
G. 0. Craven: ................. . 
'\V. L. Crawford, Jr ...... : .... . 
A. S. Crisp ................... . 
vV. B. .Crockett ............... . 
ViT. D. Crockett ............... . 
C. M. Cureton ................ . 
John T. Currey ............... . 
N. L. Dalby .................. . 
W. C. Davis ................... . 
Home>r A. Dotson ............. . 
W. H. Driggers ............... . 
J. R. Elliott .................. . 
G. W. Fant .................. . 
ViT. B. Fitzhugh ............... . 
J. W. Flournoy ............... . 
F. 0. Fuller .................. . 
S. H. German ................ . 
C. E. Gilmore ................ . 
J. L. Goodman ............... . 
Horace Graham .............. . 
G. E. Hamilton ............... . 
J. T. Hamilton ............... .. 
'\V. M. Harman ............... . 
August Haxthausen .......... . 
C. C. Highsmith ............... . 
F. F. Hill ................ ·" .. . 
R B. Humphrey .............. . 
J. C. Runt ................... . 
M. G. Jackson ................ . 
S. J .. Jennings ................ . 
Marscne Johnson .............. . 
P. M. Johnston ............... . 
·waiter Keeble ................ . 

~39 

5 00 
5 00 
5 00 
5 00 
5 00 
2 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5•00 
5 00 
5 00 
5 00 
5 00 
5 00 
2 00 
5 00 
5 00 
4 00 
5 00 
3 00 
5 00 
5 00 
4 00 
5 00 
5 00 
4 54 
5 00 
5 00 
5 00 
5 00 
2 00 
3 08 
5 00 
5 00 
4 83 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
3 50 
5 00 
5 00 
4 00 
5 00 
5 00 
5 00 
5 00 
3 20 
5 00 
1 75 
5 00 
5 00 
5 00 
5 00 
5 00 
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A. M. Kennedy ............... . 
vV. \V. Lawson .............. .. 
Pat I~. Leach ................. . 
Brown F. Lee .................. . 
E. C. Lively .................. . 
B. F. Looney ................. . 
J. R. Luce ................... . 
B. P. Maddox ................ . 
J. C. Mason ................. .. 
John Matthews .............. . 
John l\faxwell ................ . 
Claude .M. McCallum .......... . 
E. A. McDaniel ............... . 
J. J}. McDonald .......... ~ ... .. 
\'T· C. l\foGown ............. · · · · 
A. T. McKinney .............. . 
C. B. McLain ................. . 
J. W. Minton ................ . 
Jens Moller ................... . 
J. H. Morris .................. . 
M. S. Munson ................ . 
"Talter A. Nelson ............. . 
I. A. J. Nelson .............. .. 
Luther Nickels ............... . 
\V. C. O'Bryan ............... . 
Sam O'Bryant ............... . 
Jesse Odom .................. . 
C. C. Pea'rson ................ . 
Justo S. Penn ................ . 
\V. R. Perkins ................ . 
Henry E. Pharr .............. . 
A. J. Porter .................. . 
W. E. Rabb .................. . 
J. C. Ralston ................. . 
W. S. Ray .............. , .... . 
Sam T. Rayburn .............. . 
D. M. Reedy .................. . 
J. G. Reid ................... . 
Charles Roach ................ . 
T. J. Roberson ................ . 
Huling P. Robertson .......... . 
James H. Robertson .......... . 
T. S. Ross .................. .. 
A. G. Schluter ................ . 
William M. Schofield .......... . 
T. J. Self .................... . 

5 00 R. R. Smith .................. . 
5 00 C. M. Spradley ............... . 
5 00 W. 0. Stamps ................ . 
4 00 Ike M. Standifer .............. . 
5 00 W. J. Stead .................. . 
1 00 J. D. Stephenson ............. . 
5 00 W. S. Stepter ................ . 
5 00 Sam E. Stratton .............. . 
5 00 J. J. Strickland .............. . 
5 00 \V. A. Tarve'r ............. , .. . 
5 00 Chester H. Terrell ............ . 
5 00 George B. Terrell ............. . 
1 00 J"eonard Tillotson ............ . 
3 00 J. P. Turner ................. . 
2 27 A. M. Turney ................. . 
5 00 B. F. Vaughan ................ . 
5 00 C. J. Von Rosenberg .......... . 
5 00 Otto Wahrmund ............. . 
5 00 C. K. Walter ................. . 
5 00 D. Watson .................. . 
2 27 F. Werner ................... . 
5 00 S. Wilburn .................. . 
5 00 L. P. Wilson .................. . 
2 00 Louis J. Wortham ........... .. 
5 00 R. E. Yantis ................. . 
5 00 Bob BaTker ..... , ............ . 

5 00 
3 50 
5 00 
2 00 
1 00 
5 00 
3 50 
3 00 
4 68 
5 00 
5 00 
5 00 
1 95 
5 00 
5 00 
5 00 
5 00 
2 00 
4 00 
5 00 
3 00 
5 00 
5 00 
5 00 
5 00 
s po 
5 00 5 00 I Se be Newman ................ . 

500 . ---
5 00 Total ....................... $606 84 
4 50 
5 00 StMnps received from Journal 

5 00 Clerk ....................... $ 33 93 
5 00 Stamps, three warrants. . . . . . . . 631 07 

5 00 
5 00 
5 00 
5 00 

Total amount stamps on hand 
and bought ............... $665 00 

5 00 Delivered to membef.s and offi-
5 00 
5 00 
5 00 
4 27 
2 00 
5 00 
5 00 
5 00 

cers ....................... . 606 84 

Balance on hand .......... $ 58 16 

Respectfully submitted, 
SEBE NEWMAN, 

Sergeant-at-Arms, House of Representa
tives, Thirty-first Legislature. 



HOUSE JOURNAL. 241 

FINAL REPORT OF COMMITTEE ON CONTINGENT EXPENSES. 

Austin, Texas, August, 1910. 

Hon. John Marshall, Speaker of the House of Representatives. 

Sir: We, your Committee on Contingent ExpPnses, beg leave to report that 
accounts have been allowed, approved and warrants issued for the following 
amounts. during the Third Called Session of the Thirty-first Legislature: 

Date No.War., 

1910. 
July 25 1 
July 27 2 
July 29 3 
Aug. 2 4 
Aug. 18 5 
Aug. 11 6 
Aug. 13 7 
Aug. 13 8 
Aug. 15 9 
Aug. 15 10 
Aug. 15 11 
Aug. 17 12 
Aug. 17 13 
Aug. 17 14 
Aug. 17 15 
Aug. 17 16 
Aug. 17 17 
Aug. 17 18 
Aug. 17 19 
Aug. l7 20 
Aug. 17 21 
Aug. 17 22 
Aug. 17 23 
Aug. 17 24 
Aug. 17 25 
Aug. 17 26 
Aug. 17 27 
Aug. 17 28 
Aug. 17 29 
Aug. 17 30 
Aug. 17 31 
Aug. 17 32 
Aug. 17 33 
Aug. 23 34 
Aug. 25 35 
Aug. 27 36 

To Whom Issued 

Sebe Newman ..... . 
Sebe Newman ........ .. 
Sebe Newman ..... .. 
Austin Electric Co ... 
J. E. Feagin et al... .. 
E. Emmertt ........... . 
Carl Assmann ....... . 
Sebe Newman ..... . 
A. J. Porter ........ .. 
Geo. B. Terrell .. .. 
F. o. Fuller ....... . 
J. R. Luce ........... . 
Chester H. Terrell ... 
J. ,J. Strickland ....... . 
Tobin's Book Store .... . 
Austin Printing Co ... .. 
Miss Alice Grey ........ . 
W. E. West .... . 
John Marshall ...................... .. 

~i.\v~~i~\~~biisiiiiiii · cii:::: · 
Austin Statesman ...... . 
W. S. Hart ....................... . 
Ed Graham ................. . 
Walter Pridemore ...... .. 
Mrs. Susie Linscomb .. 
Miss Lee Armstrong .. 
W. H. Graham ............ . 
E. B. Carruth ........... .. 
Bosche Laundry ........ . 
H. C. Holcomb .................... .. 
Von Boeckmann-Jones Co .. .. 
Miss Lelia Craig .................. . 
Houston Chronicle ...... .. 
Sam Stratton ............... .. 
Lone Star Ice Co ............ . 

For What Purpose 
-~ 

Amount 

!~:~:~°.~.r.e:n.~::'.:'.'. ... :::::::~::::•·::::::::::::::::: $ 

260 00 
128 40 
200 00 
360 40 
134 00 

Fans ......................................................... . 
Stenographers-Insurance Committee 
Entertaining Governor Sanders .......... .. 
Locks and keys .. 
Stamps ............... .. 
Stokes' funeral. 
Stokes' funeral..... .. ................... .. 
Stokes' funeral... .. .. 
Stokes' funeral.. ..... . 
Stokes' funeral... ........................ .. 
Stokes' funeral... .......... .. 

~it~W~irliiilise .. :Biiis. :.· · · .. .. : ..... 
Typewriter rent ............ .. 
Houston Post.. .............. .. 
Stenographic work ......... . 
Typewriter rent.. .......... .. 
Newspapers ..... .. 
Newspapers .......... .. 
Typewriter rent .... .. 
Street car fare .................... . 
Typewriter rent ................. .. 
Typewriter rent ...................................... .. 
Typewriter rent ..................... .. 
Typewriter rent ............................... .. 
Typewriter rent .............................. .. 
Laundry towels................ . ..... .. 
Newspapers.:................... .. ................ .. 
Printmg Journal. .................................... . 
Typewriter rent ...................................... .. 
Newspapers ........................................... .. 
Newspaper~ .......................................... .. 
Ice ............................................................ . 

25 00 
34 25 

171 07 
20 60 
18 70 
18 75 
20 10 
21 70 
20 45 

680 96 
347 87 

5 00 
45 00 
10 00 
5 00 

19 50 
44 75 
23 50 

2 55 
5 00 
2' 50 

92 
5 00 
5 00 
7 90 

127 50 
467 94 

5 00 
7 00 

75 
40 90 

Total.. ..................................................................................................................... . $3,292 96 

Respectfully submitted, 
McCALLUM, Chairman; 
ASTON, 
BOWLES, 
SELF, 
TARVER. 



APPENDIX A. 

STENOGRAPHIC REPORT 
OF THE 

Evidence and other proceedings had before the Committee on Insurance, ap
pointed by the Speaker of the House of Representatives of the Third Called 

Session of the Thirty-first Legislature of the State of Texas, said 
Committee commencing the taking of testimony at 

10 o'clock a. m., July 29, 1910. 

Morning Session, July 29th. 

W. H. Stacy being called to the stand, 
testified as follows: 

Di'rect Examination by Mr. Cureton: 
Question. What are your initiahi, 

Mr. Stacy? 
Answer. W. H. Stacy. 
Q. VVbere do you live? 
A. City of Austin. 
Q. Row long have you beeri living 

here? 
A. Thirty-six years. 
Q. What is your business? 
A. I am in the insurance and land 

business. 
Q. How long have you been in the 

insurance business? 
A. Twenty years. 
Q. Do you occupy or hold any offi

cial position with reference to the in
surance agents of this State? 

A. I am Secretary and Treasurer of 
the Texas Association of Local Fire In
surance Agents. 

Mr. Brown F. Lee-May I ask a 
question? Didn't the resolution adopted 
by the House require that in . taking 
the testimony of the witnesses that the 
witnesses be sworn? 

Chairman Vaughan-I don't remem
ber, sir. I haven't a copy of it before 
me. 

Mr. Stacy-I have no objection to 
· swearing to my testimony. 

Mr. Lee-The House adopted a reso
lution to that effect, is my recollection. 

Whereupon the Chairman adminis
tered an oath to the witness. 

Question (By Mr. Cureton). The evi
dence you have just stated, was that 
true? 

Answer. Yes, sir. 

Q. Mr. Stacy, are you or not famil
iar with the insurance business as con
ducted in this State prior to the taking 
effect of what is known as the State 
Fire Rating Bpard law? 

A. Yes, sir. 
Q. We will say during the year 1909, 

and prior to that time? 
A. Yes, sir. 
Q. . I will ask you how it was deter

mined-at what rate any particular risk 
should be written in this State, prior to 
the taking effect of this law? 

A. Well, for a good many years 
prior to the first of January, 1910, risks 
were written at such rates as might be 
secured by the importunity of the as
sured in dealing with the company or 
its agents. 

Q. Then, if I understand you, Mr. 
Stacy, the basis of the rate was what 
the corr.pany could get for the insurance 
that was sold? 

A. Yes, sir. There was no uniform
ity of rates; at least, in this section of 
the State; I can't state in all sections. 

Q. That is to say, that a local agent 
in the city of Austin might write my 
property at, we will say, one dollar, 
and he might write some other man's 
property of exactly the same fire hazard 
for seventy-five cents, because he could 
not get the dollar out of him? 

A. Yes, sir; that was frequently 
done. I want to qualify my statement 
to this effect: That there was a gen
erally understood basis rate on differ
ent classes, but it was not adhered to. 

Q. But the general rule and custom 
was to get from the individual insurer 
whatever rate he would pay on his 
risk? 

A. Yes, sir. 
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Q. As a matter of fact the rate~ pre
vailin"' at that time were not basis, or 
rathe;' the rates which were actually 
used, were not based on the actual fire 
hazard, but were based upan whatever 
price the insurance could be sold for? 

A. Yes, sir. 
Q. Now, you stated a moment ago, 

that . there was a kind of-in a general 
way-a kind of schedule, but that it 
was not adhered to. .Now, it was ad
hered to only in those instances where 
a man did not know enough to get a 
lower rate, or else where there was no 
competition ahd he could not get a 
lower rate? 

A. Yes, sir. 
Q. There was, then, if I understand 

you, Mr. Stacy, in this part of the State 
what is known as discrimination be
tween buyers of insurance? 

A. Yes, sir; very generally. 
Q. The insurance rates at that time 

were not based upon statistical collec
tions of burns and data and informa
tion at all, except in a very general 
way, and that the actual sale of the insur
ance was to charge all the purchaser 
would bear under the circumstances and 
to make any cut necessary to get the 
business, provided the party could live 
and stand for it? 

A. That was the general rule. Of 
course we did not charge more than the 
basis rate that had been previously pro
mulgated for such risks. 

Q. In other words, there was no at
tempt to hold a man up? 

A. No, sir. 
Q. But as far as cutting the basis 

was concerned, you cut it anywhere to 
get the business if you thought that the 
party could live under it? 

A. Yes, sir. It was the general way 
to get business at the best rate you 
could and we frequently had risks on 
our books side by side one dwelling 
rated at $1.75 and the other at $1.50, of 
the same class, and one business house 
rated at $1.25 and another $1.50. 

Q. ·well, isn't it true, Mr. Stacy, that 
at some times there were different con:.:
panies insuring on the same risks
same property-and they would write 
the same property at different rates; 
one lower than the other? 

A. I don't think that happened 
often. It was usually the same on the 
same property. 

Q. But occasionally that did hap
pen? 

A. Yes, sir; · eometirr.·es. That re
s_u.Ited from the fact that no company 
hkes to write a risk-a <>ertain risk
at a lower rate than another, or a con-

sideration that is below another unless 
he cuts the rate to get the entire line. 

Q. Now, under the old insurance 
rates, as they prevailed, isn't it true 
that large business concerns having large 
amounts of insurance to place univer
sally got a lower rate of insurance than 
a small business concern having a 
smaller amount of insurance to place, 
and where the hazard was practically 
the same? 

A. I think that is an uncontroverted 
fact. 

Q. Isn't it true that concerns like 
the Retail Hardware Dealers' Asso
ciation which have a kind of mutual 
insurance of theirs-isn't it true that 
in buying insurance from the. old line 
companies that they were able to pur
chase cheaper than the little fellow who 
did not belong to the Association? 

A. I don't know, sir. 
Q. Taking into consideration their 

relative hazards? 
A. I don't know, sir, about that. 
Q. Isn't it true, Mr. Stacy, that those 

large concerns oftentimes bought their 
insurance below the actual cost of in· 
surance to the company? 

A. Unquestiona.bly. 
Q. Yes, sir. Now, if that is true, 

that they bought insurance below actual 
<>ost, how was it that the insurance com
panies finally made money out of the 
proposition? 

A. They had to get their profit from 
other folks. 

Q. In other words, if they put the 
rate down to large business concerns, 
why they had to raise it on sorr;ebody 
else to make up the loss' if there was 
a loss? 

A. Yes, sir; if they got enough to 
pa,v the loss; sometimes they did not 
get enough. 

Q. If they did get it, they had to get 
it from somebody else? 

A. Yes, sir. 
Q. What, in your judgment, is the 

effect of this class of discrimination in 
the fire insurance business? 

A. w·en, the effect was to demoral
i7.e it, and it made one class of citizens 
pay more than their proportion of the 
fire losses of the State and rendered the 
business of fire insurance very unsatis- · 
factory to the local agents, not being 
able to deal with all of his customers 
in exactly the same way. 

Q. Well, it did a substantial injus.
tice to the individual purchaser of fire 
insuran<>e ? · 

A. The major'ity of them; yes, sir. 
Q. Well. isn't it true that the dis

<>riinination in insurance in this manner 
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I have just named to you is calculated prior to the rating bill law, it was, of 
to increase the fire losses? course, easier to get an excessive rate 

.A. Yes, sir; by the loose manner in on dwellings. than it was on the busi
which it is conducted and the fact that ness houses? 
no regular inspection of risks is made A. Yes, sir. 
of the assured to bear upon his rate. Q. A n:.:an who owned the dwelling 

Q. In other words, under the old sys- ordinarily did not have to pay much 
tern, there was no premium based upon any way, the amount of insurance car
the careful, prudent and cautious man, ried on each individual risk was com
who constructed his building according to paratively small and about as far as he 
particular circumstances and looked ever went about kicking about his rate 
after the fire hazard? · was telling his neighbor about it or go-

.A. No. Of course, in a general way, ing to some other agent when he wanted 
the man with the best building would to buy again-that was about the limit 
get a lower rate, but there was no fixed of his kicking? 
premiun:.: to apply to that. A. Largely, of course, with some ex-

Q. And there was no incentive to the ceptions. 
insuring public to care for their build- Q. And the man that bought lots of 
ings other than the ordinary man to it, if you did not give him a rate he 
look after his. property; the fire losses siILply went to some other agent and 
of the State are contributed to by a bought it from somebody else? 
discrimination. in the insurance rates? A. Yes, sir. 

A .. I think so, unquestionably. Q. Well, was there anything to prn-
Q. ~Tell, now, Mr. Stacy, when a vent the small man who wanted to in

building burns in any community that sure his r.esidence from going to another 
is a distinctive loss of wealth to the agent and getting a lower rate or noi? 
community? A. Nothing to prevent it-if he could 

A. Yes, sir. get it. 
Q. Then the loose manner of insur- I g. If he could get it. That waa the 

ing property that you have just dis- mmn difficulty? 
cussed and named, in itself, contributed A. He frequently got it. 
to the loss of the general wealth of the Q. As a matter of fact the residence 
community? rates of the 8tate were higher in com-

.A. I think so. parison with the hazard than the busi-
Q. 'Vell, the proposition that I have ness rates? 

just enunciated, and with which you A. Yes, sir; I think so. The major
stated you agreed, is the one that is ity of them took· what was offered 
universally recoguized by men who write them. A great many owners of resi
on economics as applied to insurance? dences and household furniture just have 

A. I have never heard it contro- the policies renewed every year and 
verted at all. pay without paying any attention to it 

Q. Do you know, Mr. Stacy, what at all. 
the average annual fire losses of this Q. Sometimes they would not see the 
State have been for the last several policy at all? 
yea.rs? A. Yes, sir. 

A. No, si~; I can not give you the Q. Well, now, insurance companies, 
figures. as you stated, simply sold their insur-

Q. Could you give an estimate? ance on the market; there was but lit-
.A. I don't believe I can. I don't be- tie attention paid to the average fire 

lieve I can give-the figures are acces- hazard; th~re might be some· paid to a 
sible .and can be given from the State specific fire hazard, but to the individual 
Department without any trouble. risk there was little attention paid to 

Q. Mr. Reedy suggested asking this the fire hazard; there were no rates 
question: That if there are certain based on that, but they were based upon 
classes of risks from which insurance what the company could get for its in
c:ompanies netted a deficit or ·ma.de noth- surance? 
ing, from what other classes of risks A. Largely so. 
would that loss be n:ade up? Q. But it wasn't of sufficient inter-

.A. I think from other classes of est to the companies to cause them to 
risks of the same things, smaller mer- take any steps towards improving the 
cantile risks; in some section!'< dwell- fire hazard conditions of the State? 
ings have been written at a profit and A. I thfok the fire companies have 
some have not. always wanted to improve it. 

Q. In selling insurance now, the plan Q. They all wanted to improve it, 
that you have stated had taken effect but they haven't been able to do much? 
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A. They haven't been able to do 
much; they haven't been able to get 
certain laws they wanted passed and 
have not been able to use any con
certed action whereby they might im-
prove it. . . 

Q. The local agent gets !us commis
sion on the gross amount received by 
him for premiums? 

A. Yes, sir. 
Q. That is the way the local agents 

are usually paid. Now, if the gen;)ra! 
fire hazard of the State was lessened and 
building conditions made n:.ore safe, or, 
in other words, if the general rules for 
safety and fire risks were enforced, the 
gross amount of premiums received , by 
local agents on any particular piece of 
property would decrease, be reduced and 
lessened with the reduction of the rate? 

A. That would depend on the volume 
of business, of course. 

Q. Not talking about the total, but 
the gross amount received on a particu
lar risk would be reduced? 

A. I think so, yes. 
Q. Therefore, from a monetary or 

financial standpoint, so far as the· indi
vidual risks were concerned, there was 
no reason why an agent, when he looked 
at the risk, should say to the man, "You 
make certain repairs and in:.prove your 
hazard and I will give you a lower rate 
of insurance?" There was no reason for 
him to do that, as far as money was 
concerned? 

A. No, sir; only from a professional 
standpoint. 

Q. Only from a professional stand
point and from the standpoint of a cit
izen? 

A. Yes, sir. 
Q. Prior to the announcement of the 

fire rating law there was no financial 
reason of any moment which would 
cause t.hc insurance companies or the 
local agents to strenuously insist on the 
improvement of fire hazards of this 
State, was there, Mr. Stacy? 

A. I think it would have been better 
for the companies. 

Q. We all think so. But as a matter 
of fact, there was. no concerted action 
taken to increase the safety of fire haz
ards in the State? 

A. No, sir. 
Q. And there was no direct financial 

reason why it should be done? 
A. I don't know about-
Q. I know there is an economic rea

son and we all generally think it would 
be best. 

A. I would have to answer that that 
way; I believe it would have been to the 

financial benefit . of the companies to 
have been able to have taken concerted 
action to decrease the fire waste. 

Q. Now, then, if we pass a law by 
which the fire waste of the State will be 
lessened <lnd by which the. fire hazard 
·will be decreased, if we pass that sort of 
law that will not be injurious to insur
ance companies? 

A. I think not. 
Q. And it will certainly be a benefit 

to the public? 
A. I think so-will be a benefit to 

everybody. 
(Mr. Looney suggested the following 

questions to Mr. Cureton.) 
Q. As to the an:.·ount of losses in the 

State which, in your judgment, were due 
to over-insurance? 

A. I don't know that I can state any 
percentage, but certainly a considerable 
per' cent, and it is largely resulting from 
the policy law in Texas which ·would 
probably cause more fires than any other, 
any other causes, outside natural causes. 

(,!. Representative Smith desires to 
ask the question whether or not it is a 
fact that the greater part of the criti
cism of the fire rating law has come 
from people who prior to the enactment 
of the law have enjoyed discrimination 
in the insurance rate? 

A. The first trouble with the law 
was the fact that the rate went into ef
fect before the specific rate could be ap
plied and no one knew what the rate 
would be. Those rates were in effect 
several months before the individual in
surer knew what he was expected to pay, 
and when they were prorr..ulgated and 
found to be very much in excess of the 
old promulgated rate there was no rem
edy found in a case where an addition 
of a dollar was made for a few cans of 
gasoline if found on the premises, there 
was no way of curing that ·until the first 
of January; and then, answering the 
question specifically, the greatest corr.:
plaint against the law was by those who 
enjoyed the greatest privilege before the 
law for the writing of :fire rates on mer
cantile hazards in this part of the State; 
or in this State, eighty per cent wrote· 
lower than they were before. Naturally, 
that twenty per cent are complaining. 

Q. Is that the new law or old law? 
A. The law of 1910. 
Q. Isn't it a fact that the effect of 

this law has done more from the stand
point of a fair profit than any law that 
has been passed in the last ten years? 

A. I think that is true. 
Mr. Crawford-I think we would make 

better progress and get a clearer under-
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standing of what we are driving at if we 
would permit Mr. Cureton to conduct his 
examination of the witness, and then if 
any other men;:ber of the committee de
sires to ask any questions they be per
mitted to do so. 

Q. In order to reach the question at 
issue, I will read you a few lines writ
ten by :Mr. Zartman, applied to fire in
surance. He says, page 213: "Some 
very good fire insurance men state that 
they are not interested in reducing the 
fire loss, that that is only the function 
of the fire insurance companies to take 
losses as they find them and to assess 
them on the community." Is that true? 

A. I don't think so. 
Q. He says some very good fire in

any tihat take that position. 
A. I wouldn't consider them very 

good fire i:p.surance men; I don't know of 
. any that ta,ke that posrtion. 

Q. He says further that is precisely 
their function-in other words, the func
tion is to take the ·hazards as they are 
and insure them. 

A. It is not the principal function of 
course. 

Q. Their principal function is to take 
the fire risks of the State as they are? 

A. Of course, so far as I understand 
it, it has always been held desirable to 
reduce the fire risks, and so far as my 
experience shows, insurance writers in 
this State have endeavored to do so so 
far as they are able. 

Q. Is not the fire insurance business 
one that where a maximum reduction of 
the fire risks would put the insurance 
companies out of business? 

A. I can't conceive of it going that 
far. 

Q. If that is true, then, of course you 
can't expect the insurance companies of 
this State, without regulation by the 
State government, to attempt a reduc
tion of the fire rates ? 

A. I don't think it is possible for that 
alone. 

Q. Well, would it be possible to fix f.L 

system of fire rates which will practi
cally measure the risk of fire ? 

A. I think so; it is certainly possible. 
Q. Well, is it practicable to do it? 
A. I think so. 
Q. Well, what is your judgment as 

an insurance man, what information 
would be required to do that? 

A. It would be ne<;_essary to have the 
experience of the companies operating in 
this State for a term of years on the 
different classes of risks. 

0

You couldn't 
compare this State with 1any other State. 

Q. You say experience; what do you 
mean by that? 

A. I mean the premium received and 
losses paid on different classes of risks, 
particularly the amount insured on each 
class of risks and the loss on each risk. 

Q. The class of the risk? 
A. The class of the risk; yes, sir. 
Q. Special risks would be classed as 

special hazards? 
A. Yes, sir ; come under the head of 

special hazards, both the mercantile 
class and special hazards. 

Q. Don't you think if a special sys
tem was devised and the rates so made 
that where the man who constructs his 
business properly might get· the reduced 
rate, the relative fire loss of the State 
would be less and at the same time the 
insurance company would make a. rea
sonable profit? 

A. If they are g.iven a reasonable 
rate. 

Q. It is possible to reduce these rates 
and the insurance companies still make 
just as good profit as they ever have? 

A. Yes, sir; if the fire loss is re
duced. 

Q. Don't you think that an equitable 
and just system of rates, based upon the 
relative cost for each hazard will reduce 
the fire hazard of the State? 

A. I think so. 
Q. There has been a good deal of dis

cussion in this State about schedules and 
basis rates and a good large number of 
other technical terms that I do not know 
anything about; I would like for you to 
explain to me what they mean. Explain 
to the committee what is meant by the 
expression, "Key Rate." 

A. The key rate, as established un
der the recent law is a rate-you might 
say is the basis rate for each city or 
town in this State governing the charges 
for that particular locality. It enters 
into the making of the final rate on any 
class of risk. You understand, under 
the basis schedules to be filed, they must 
be uniform for every city in the State; 
a uniform system of charges. Then the 
key rate to these schedules for each par
ticular community is in accordance with 
its fire protectior"i and its different con
ditions. 

Q. How do you arrive at the key rate 
for each .individual city or town? 

A. I am not posted as an expert on 
that question, but I can give it to you 
in a general way. First, the fire protec
tion is considered, the fire protection 
that the town has; its water supply and 
fire fighting apparatus and the water 
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mains and the fire department and its 
equipment and numbers. Also its police 
force and police protection. Then the 
conflagration hazard, such as overhead 
wires and tracks and things of that sort. 

Q. How about the population? 
A. I don't remember about the bear

in" of the population on the key rate. 
Q. General Stacy, in figuring the key 

rate between two towns you would give 
the presence or absence of any of these 
elements vou have named, such as fire 
pressure ·and police protection, etc., 
either the same value-in other words, 
where you find two towns of the same 
character as to waterworks systems, etc., 
in figuring . the key rate for both, you 
would give them both the same credit? 

A. I understand that was done; yes, 
sir. 

Q. In other words, the .key rate is 
made up of the presence and absence of 
certa.in elements and you gtve the pres
ence or absence of thse various elements 
an equal value~ 

A. Yes, sir; it represents a relative 
desirability, that is from a fire hazard 
standpoint. 

Q. That has no reference to the spe
cific rate on each individual risk? 

A. It enters into it. 
Q. The key rate applies to the whole 

town in making up the rate, and for the 
individual risk, you start in with the 
key rate. That is, as to the fire hazard 
of the city or the village? 

A. Yes, sir. 
Q. And to that key rate, you add the 

hazards or dangers of the particular 
risk, to get the individual rate? 

A. Yes, sir. 
Q. In making up this specific rate, 

what is it you add to the key rate? 
What elements go into and make up the 
specific rate? 

A. First, the character of the build
ing insured, next the character of the 
occupancy, and then the third element· 
is the character of the exposure of that 
particular building. 

Q. Relative to the values, in making 
up this final rate, you go to the ex
posure, to the occupancy and character 
of the building, and you give certain 
values to these three particular hazards? 

A. Those values are fixed in the basis 
schedules. 

Q. And in these particular instances 
were fixed by the insurance companies? 

A. Yes1 sir. 
Q. Under the rating board of this 

State? 
A. Yes, sir. 

Q. Were those fixed prior to the tak
ing effect of the rating board law? 

A. No, sir; there was no .such. sched
ule in effect prior to January 1, 1910. 

Q. Were schedules known as to the 
relative hazard; we will say the occu
pancy-

A. Now, I'll say this, they were pre- , 
pared prior to January 1, 1910. 

Q. Before the rating board law went 
into effect was there any rule, or sheet 
or a book or anything which fixed the 
relative charge for the three classes of 
hazards you have named? 

A. We had some old tariff books that 
gave general information, but they were 
not as a rule complied with-nothing of 
a late issue. 

Q. The relative charges that the rat
ing board put on these several elements: 
that enter into the specific rate, was .it 
greater or less than that had been used 
in the old schedules? 

A. As well as I can judge, practi
cally about the saine. They were not 
applied before. 

Q. Then how is that under the rat
ing board law that many rates of in
surance have been increa,sed? 

A. Because, through a long series of 
years, with no attention to the risk, they 
had grown careless in the physical con
dition of the occupancy and the exposure 
and under the application of even the 
old schedules the rates would have been 
increased probably as they have been in
creased. 

Q. Then the fault arises or lies in the 
risk and not in the application of the 
rates? 

A. I think so; I ttiink the applica
absolutely fair, as a general tion is 

rule. 
Q. They may make mistakes? 
A. Yes, sir; they are discovered all 

the time and corrected. 
Mr. Lee~May I ask a que~tion? 
Mr. Cureton-Yes, sir. 
~Jr. Lee to the witness-Q. What 

was the per cent of the earnings of 
companies in Texas before',this law went 
into effect? 

A. I can not give that; I am not 
familiar with those statistics. 

Q. The presumption is that they 
were writing insurance under such con
ditions that they were making' at least 
a competent earning on their capital .in
vested? 

A. No, sir; they haven't done so for 
a number of years; that is, taken alto
gether, I think they have lost money. 
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Of course, all of the companies have not and I don't apprehend any trouble along 
lost money. that line; I don't think there wiH be 

Q. What per cent since the increase, :-tny difficulty about the companies re
what per cent ·have they earned on their ducing below the maximum on those 
capital stock? j risks. 

A. I don't know; I am not close Q. The discrimination would still ex-
enough to the companies to find that ist? 
out. I can't give you those figures. A. Yes, sir; the rate could exist as 

Mr. Cureton-Mr. Gilmore suggests between classes, but not between ind:i
this question: You stated that prior to viduals. 
the taking effect of the Rating Board Q. Persons making up a class; resi
Law there was really no basis or plan dence property, for instance, would ·pay 
upon which insurance rates were fixed a greater income to the company bhan 
or made, he then asks the question why the other classes? 
it was that in many communities, Col- A. Yes, sir; it would be possible. 
onel Sta.cy, the rates of the various com- Q. That is because of the 1competi-
p·anies 1were practically the same on the tive feature? 
same classes of risks? A. Yes, sir; largely. 

A. I don't know that that is a fact. Q. Ca.n the .State make you, as an 
The same under the same class of risk? underwriter, •insure or not? 
I don't know that to be the fact; I A. No, sir. 
kriow it is not so in Austin now, and Q. If you have two risks .submitted 
was not so. to you at the same time, identically 

Mr. Cureton-I am through with the the same property, and you have got the 
witness, if any one else wants ·to ask maximum rate which you would be al
him any questions. lowed under this law, ·because one is a 

Mr. Moller to the witness-Q. Mr. large property, say $50,000 or $60,000, 
Stacy, you testified as to the conse- and the ot1her fellow with only $10,000 
quence where competition existed. You insurance wit·h no more risk a.nd in the 
stated that under the old style of in· same building, but it don't suit you, 
surance that the amount where there could you or not then refuse it on the 
was a small risk, or rather where there ground of moral hazard? 
were small property owners, that the A. You can refuse any risk you want 
small properties generally paid for the to without giving any reason for it. 
larger properties. I think that was the Q. Notwithstanding this law say!' 
sum and substance of your testimony? you .shall take insurance from Tom, 

A. Yes, sir. I think so, as a gen- Dick and Harry of the same class at 
eral rule. the same price-would there be any law 

Q. That was caused by competition? on the face of the earth that could. make 
A. No, sir; not from competition you write both? 

purely, ibut becau1>e owners of larger .in- A. I think the la,w would govern the 
terests knew better how to proteot or hazard but would not have anything to 
care for their interests and to get the do with the values. 
lower rate by ·playing one company Q. I am speaking of moral hazard. 
aga.inst another. A. No reputable agent would insure 

Q. If there had been no competition a moral hazard that is bad. 
that could not have been done? Q. Can the State regulate your ideas. 

A. No, sir. of moral hazard? 
.Q. You have heard these insurance · A. No, sir. 

bills expladned here? Q. The competitive feature of this 
.A. Yes, sir. bill can be manipulated -in such a tnan-
Q. If the minimum and maximum ner that small man would co)ltinue to 

rates named in one of these bills pay more than his pro rata of the in
are retained in the bill and go into a surance? 
law, what would, in your opinion as an A. Yes, sir; it would be possible. 
experienced underwriter, be the effect Mr. Smith to the witness-Q. As I 
of such competition between the man· understand this basis schedule, there is 
witJh the greater property and the man what you call a key rate given, and 
with the small property? then the rate on every other hazard is 

A. I do not apprehencl any trouble ·worked out from that? 
with that, because there are large prop- A. Yes, sir. 
erties, such as wholesale stocks of Q. If a man pa·id a. rate of 50 cenb!, 
goods; they are pretty hazardous risks, we'll s•ay on a given piece of property 
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where the party had, we'll say paid 60 
cents, thereby reducing the premium 
one-s.ixth, would not that company be 
obliged to reduce its other hazards in 
the same town and to the same extent? 

A. Yes, sir; .in the same class. 
Q. In all classes? 
A. No, sit; not under this bill. 
Q. Wouldn't he have to work out 

his charge on all other hazards accord
ing to the rate he had fixed on the key 
hazard? 

A. Yes, sir; if it was on the key he 
would. IDhe key applies to everything 
in the town, except where the minimum 
is claimed, as in the case of dwellings. 
This competitive feature don't apply to 
the key. It is applied to specific 
classes, and would not in .any instance 
hardly apply to the key ratez but ap
plies to specific dasses. For instance, 
one company may see fit to insure a 
wholesale grocery at a lower rate than 
the maximum rate, then it would have to 
insure all wholesale groceries at that 
same rate for the same class of buildings, 
etc., but would not have to reduce the 
rate on the hazard of dry goods houses 
or on dwellings, because they would not 
make the reduction in the key rate but 
would be making a reduction in the 
class. 

Q. Are not all of these classes rated 
at so much? 

A. You start with the key rate and 
add so much for hazard, so much for 
wholesale dry goods and so much for re
tail dry goods or groceries, and then 
there would be question of occupancy. 

Q. Under this law the increase and 
reductions are fixed by the board-

A. The maximum under this bill to 
be fixed by the board. 

Q. The difference between the various 
hazards, are not they also fixed? 

A. Not by any percentage ratio. 
They are fixed as a certain rate on each 
class. 

Q. · That's given schedule classes.? 
A. Yes, sir. 
Q: When you reduce one class you 

reduce the other correspondingly? 
A. No, sir; not unlesis you reduce the 

key rate. 
Mr. Looney to the witness: 
Q. A large per cent of the losses 

come from spontaneous combustion 
growing out of over-insurance. I want 
!o ask you, if in your judgment, as an 
msurance expert, there is any practical 
way to control the local man, to prevent 
him from wnting too much insurance, 
on a particular risk, and if you think 

that is a mati;er that· ought to be at
tempted by the Legislature? 

A. I think they could aid very nia
terially in repealing or by repealing the 
valued policy law. We have a law that 
compels insurance companies. to pay 
whatever amount of insurance there is 
on a dwelling or a building that is to
tally destroyed by fire, whether it is 
worth as much as it is insured for or 
not, and that has caused probably more 
building losses. than any one thing in 
Texas. 

Mr. Cureton-Permit me to read t.h'.! 
valued policy clause to which you refer. 

The Witness-That is different that 
you have there to our valued policy law. 

Mr. Cureton-It makes a policy of in
surance a liquidated demand. 

Mr. Looney-That only applies to 
buildings? 

The Witness-Yes, sir. 
Q. What I want to get at, every lo.;s 

of course, from whatever cause, is 
charged against the insuring public? 

A. Yes, sir. 
Q. If a large per cent of our .losses 

grow out of incendiarism, the temptation 
for which is over-insurance, I want to 
know if you, as an expert, have ever 
thought along that line as to how to 
frame a law to control the amount of 
insuram;e-I know you do in your policy, 
but you leave the discretion to your lo· 
cal agent; now, I want to know how to 
control the local agent or to prevent ltim 
from writing more than he ought to. 

A. I haven't given that particular 
point any consideration. He has his in
structions from the company to only 
write three-fourths of the value; in most 
cases a great many of the agents do not 
obey instructions in that regard, and 
companies are willing sometimes for 
their agents to depart from these in
structions, in a case of a particularly de
sirable risk. I don't know that I could ' 
suggest to you any law that would help 
on that subject. I think it would be ex
tremely hazardous not to aid in the par
ticular fire waste; that is, not to di) 
away with it. I think it would not help 
the matter to do away with tile iron 
safe clause, that we hear so rr.uch talk 
about usually. That clause is the only 
controlling feature we have in settling 
losses. It simply requires some method 
of showing what the volume of the prop
erty was that was destroyed. 

Mr. Looney-Q. If there is any way 
to regulate the amount of insurance, we 
want to correct that. I understand that 
this board is going to correct the other 
insurance, they are going to bring the 
rate to the minimum by making a m!ln 
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clean his prerr.ises up and to a point 
where he ca.n get the minimum rate by 
the manner in which he conducts bis 
business. 

A. The only thing I could suggest 
would be to make it a misdemeanor or 
a. penal offense for a man to insure his 
property for more than its reasonable 
value. That n;.isdemeanor might als'J 
apply to the local agent. 

Mr. Reedy to the Witness-Q. Right 
along that line, the only suggestion that 
I ever heard is. that insurance policies he 
not valid for more. than the property is 
rendered for taxation. 

A. I am afraid that would not work. 
Q. What is this with reference to 

what is called co-insurance clause in our 
policies? 

Mr. Cureton-I am going to develop 
that very point this afternoon. · 

Mr. Smith-Mr. Looney was discussiug 
this combustion proposition, is there any 
risk called a friction risk, say, for in
stance, rubbing a six thousand dollar 
policy up against a five thousand dollar 
building? 

Mr. Canales-Under this bill it is pos
sible for companies to discriminate in 
favor of one business and get their 
money and returns from other classes or 
business-now, you understand the Ter
rell bill-a feature of it, making the 
board fix absolutely the rate, under these 
two features, which do you think will 
be the best, that is of the best interest 
to the insuring public? 

A. I believe an absolute rate will be 
the best and the safest. I don't think 
the con>petitive feature will amount to 
anything. 

Mr. Terrell to the Witness-Q. You 
say you "don't think it will amount to 
anything. Don't you believe that it is 
not only possible, but probable, that the 
big insurers, knowing this law, will go to 
the companies and say we want a rate 
lower than the maximum, and that the 
companies will give it to them, but 
never give to the man who insures .i 

s~all house and who has been paying 
for the insurance of the larger people of 
this State for ten years; don't you be
lieve that they will keep the maximum 
under these policies and reduce it on the 
other policies and get the same rate ot 
income in proportion to the hazard? 

A. I don't think it is probable; it is 
possible. 

Q. You believe the companies will con
tinue to keep the maximum on every
thing? 

A. I don't mean that necessarily. I 
believe they will on the lower class risks, 
I mean on the larger class risks; t.hey 

are more liable to do that than they 
are on the smaller ones. They are more 
hazardous as, a rule. 

Q. You believe that the men who are 
."'.ise to this law and know that you can 
give a lower rate are not going to insist 
o~ getting it; you think the company 
will volunteer to give it to the smaller 
men, give them a rate lower than the 
maximum? 

A. I say this, those large risks being 
usually extra hazardous, I don't think 
the c~mpanies will probably give them 
anythmg below the maximum. 

Q. Is it not a fact that these large 
risks which you say are extra hazardom1 
have tirr::e and again and generally are 
placed below cost by the companies? 

A. Yes, sir; and that's the cause of 
this row. 

Q. Didn't they . do it because they 
knew the law and knew they could do 
it? 

A. There wasn't any law, but that 
was the practice. 

Q. Don't you think that the large 
men will again take advantage of the 
practice? Don't you think-

A_. But they have no way, then, com
pellmg it. 

Q. Don't you think that some of the 
rompanies would yield to it without 
much compelling? 

A. I don't know. I don't belieYe 
they would, but I prefer your bill on 
that feature. 

Q. It leaves them open for them to 
do it? 

A. Yes, sir; it is possible. 

Night .Session, July 29th. 

General Stacy (the witness)-! desire 
to correct a statement that I made in 
my testimony today, slightly, in answer 
to one of. the questions this morning. 
The question was asked me this morn
ing as to whether the insurance com
panies heretofore had made any organ
ized effort to prevent fire waste i.n 
Texas, and I answered that thev had 
not. I had momentarily forgotten the 
existence of the Texas Fire Prevention 
Association, that has for its object and 
purpose the correction of defects in in
surable risks and the prevention of fire 
waste. I am not very familiar with the 
workings of the association, but I know 
thev send out bulletins calling attention 
to defects in certain risks, usually of 
the larger class. That is about all the 
information I can give about it. 

Mr. Cureton to the witness-Q. Gen
eral St.acy, in fire insurance parlance 
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or terms, a risk means anything that is 
insured? 

A. Yes, sir. 
Q. Now a hazard is what? 
A. Well I would define it as-I don't. 

know hardiy the_ techni~al. ~efinition of 
it; of course, it .1s the ha,b1hty assumed 
by the company .for loss of that pa~
ticukir risk, as far as the company is 
concerned. 

Q. A hazard is the element of dan
crer to destruction or injury by fire 
~vhich characterizes a risk? 

A. Yes, sir; I would think is a cor
rect definition of the inherent hazard. 

Q. There are two classes of hazard~ 
that go to compose a hazard? 

A. Yes, sir. 
Q. The inherent or physical hazard 

and the moral hazard? 
A. Yes, sir. 
Q. If you undertake to design a rat

ina svstem which takes into considera· 
ti;n ~nly the inherent or physical part 
of a ·hazard vou will be unable to es
tablish a ~oi-rect system of rating, 
wouldn't you? 

A. I don't know. I don't see how 
vou can into consideration the moral 
hazard at al! in making a rate. I don't 
understand that it is an insurable haz
ard with a moral feature to it; that 
is, where the moral feature of it is bad. 

Q. I understand that, so I say, if 
you simply t.ake into consideration, just 
simply the physical part of the hazard, 
that ·is to say the external part of the 
hazard, you could not design a system 
or rates id' you left out everything else Y 

A. No, sir ; you have got to take into 
consideration the general average of the 
moral hazard? 

Q. You have got to take into con
sideration what the insurance actually 
cost the company? 

A. Yes, sir. 
Q. And the moral ·hazard does enter 

into that? 
A. Yes, sir. 
Q. So when you undertake to state 

just the correct system of . rates, you 
must not alone take into consideration 
the physical or inherent hazard of the 
risk, but you must in some way or an
other take -into consideration the moral 
hazard, or do what .is the only thing 
that you can do, fig-ure the actual cost 
of the insurance? 

A. Yes, sir; I think so. 
Q. Whatever rating the board might 

do, they can not figure the insurance 
and make a just and equitable rate by 
just taking the inherent value into con-

sideration, but they must take the actual 
cost of the insurance before they can 
fix a correct rate? 

A. Yes, sir. 
Q. Do you know about what per cent 

of the fire losses are caused by what 
are termed inherent or physical haz
ards? 

A. I can not give you the percentage, 
no, sir. 

Q. About, Colonel .Stacy? 
A. ·Caused from the p.hysical hazard? 
Q. Yes, sir; that Lo;, p~ople who keep 

up with that matter; have been able to 
trace to physical or i.nherent hazard or ' 
risk? 

A. \Yell, it would be rather guess
work I should think; I would' say 111bout 
75 per cent. 

Q. And about 25 per cent oi the 
losses by fire would be due to an un
known hazard or to a moral hazard? 

A. Yes, sir. 
Q. Now, then, anything that this 

committee or the Rating Board might 
do to reduce the moral hazard or to in
crease it, it would affect the rate of in
surance? 

A. Yes, sir. 
Q. Anything that this board or the 

Legislature does, though, must take into 
consideration the moral hazard ·as well 
as the physical hazard? 

A. · Yes, sir; it is very necessary. 
Q. Leading up to the question which 

I am going to discuss with you directly, 
I'll ask you if under the laws of this 
State or an;v other ·State, so far a.s you 
know, I ~ould insure your property, not 
having .any interest in it-I'll ask you 
if I could •insure your property; go to 
one of your companies and have a pol
icy written out on your property and 
then in case of fire collect the policy? 

A. No, sir. · 
Q. Why not? 
A. Because that increases the moral 

hazard and increases the hazar.d of the 
risk and the general hazard. 

Q. In other words, if I do that and 
the house burns, I am getting some
thing for nothing? 

A. You must have an insurable in
terest. 

Q. If I haven't an insurable interest 
in it, I am getting ,something for noth
ing; then in your opinion whenever a 
man who gets that insurance for ·noth
ing the moral hazard is increa.sed? 

A. Yes, sir. 
Q. I'll ask you if that is the accepted 

opinion of insurance men generally? 
A. Yes, sir; I think so, decidedly. 
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Q. Colonel Stacy, I was leadfog in know whether any other State has that 
this discussion up to what I believe you "valued policy law." 
call the full value ·clause? Q. Well, there are about ten or twelve 

A. No, the valued policy law. that have the "valued policy" law? 
Q. That we have here in Texas; · A. I can not say, sir. I can not see 

what is the meaning of that? how it can fail to have the same effect 
A. The meaning of that law is that everywhere. 

the face of the· policy, for whatever a Q. The book I have in my hand, and 
·man may be written, that is, whatever to which I am referring, on page 221, 
amount it may .be written on a build- shows that the ratio of loss and the pre
ing, must be paid in case of a total loss mium collected was 17 per cent increase 
by fire, whether or not it exceeds the in the State of Ohio after the enact
value of the property; it .causes a liq- ment of the "valued policy clause" in 
uidated demand for the amount of the their State. 
policy, though the policy itself may pro· A. I can readily understand it. 
vide that it is to onlv cover the actual Q. The volume is here subject to your 
loss. ·· inspection, or anyone else that might de-

Q. In ·9ther words, under the valid sire to inspect it. I am giving you and 
policy clause as imposed by the Texas the committee the benefit of what it 
statutes, a man may insure a ·house for shows. 
$1000, when the house bums, though A. I am sure it must have the same 
worth only $500, he collects nis $1000? effect everywhere. 

A. Yes, sir. By Mr. Cochran-You use the term, 
Q. I'll ask you whether or ·not since "valued policy clause"-

the enactment of this valid policy clause Mr. Cureton-It is the valued "policy 
it has increased the fire loss or the fire statute." 

· 11azard? Mr. Cochran-I was going to say, the 
A. My informatfon is that it has valued policy law, as it is commonly 

largely increased the fire loss in tlii;; known, for this reason, there is a certain 
State, and has been an element to de- clause which has been in use in this 
termine. It has entered largely into the State for many years which is known as 
fire loss. I have known of .a number of the "value clause" or "three-fourths 
insbtnces where parties· collected consid- value clause," and I make the .suggestion 
erable in excess of the value of their that the two may not become confused. 
property. Several instances where Mr. Cureton--'! accept your suggestion. 
clearly it was burned up hut it could I refer to .the valued policy law in this 
not be proven suflicently to condemn. section ( State) . 
I don't know of anything that contrib- Interrogatories propounded by Mr. 
utes more to lo.sses on dwellings than Cureton: 
that does. Q. In the State of Wisconsin the stat-

Q. Now, can that class of losses, un- utes of that State which I have before 
der the statute-can that be lessened by me show that the r.ate of increase was 
greater diligence on the part of local about the same as it was in Ohio at the 
agents, the maximum rate on the prices same time. (Referring to Zartman's 
of "valued buildings" at the time they work on Insurance with reference to the 
are insured T increased cost of .insurance shown by this 

A. Yes, sir; it can be to some extent, work.) 
but not entirely lessened. For instance, Q. I will ask you why insurance in 
you have policies written for three and Texas has been on the increase or de
five years and sometim~s renewed with- crease in cost during the last three or 
out further inspection and the value of 

1 
four years, four or five years? 

the building deteriorates rapidly and A. WJ1y insurance has been on the 
may not be worth anything like as much increast>---you mean-? 
at the time of the fire as it was at the Q. What I mean is tl1is: Whether 
time the policy was written. insurance has actually cost more dur-

Q. Now, y'ou state that with the ratio i ing the last three or four years than it 
of the fire loss the amount· of the pre·' did prior to that time. 
mium collected has increased in this I A. No, sir-cost less. 
State since the enactment of the "valued Q. Well, I will ask you whether it 

. policy clause"? has actually cost the companies more? 
A. That is my information; yes, sir. A. It has cost the companies more in 
Q. Do you know whether it is the re· the last two or three years, I think. 

· sult 'in other States or not? Q. Well, do you know why? Can 
A. I can no. say; no, sir. I do not ybu describe the cause or the reason? 
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A. On account of the excessive loss, correctly, they have that ten thousand 
loss ratio; last year, I believe, the com- dollar hazard to that extent, out of 
panies paid out ,about $1.17 for every which they may be liable to pay ten 
dollar they took in-is my understand- thousand dollars any time, yet they are 
ing. only paying for a two thousand dollar 

Q. General Stacy, ,\•hat is meant by hazard? 
"co-insurance?" A. Yes, sir. 

A. That is a term that is used where Q. So, this clause to which you re-
the assured becomes a co-insurer with fer means that unless they take 80 per 
the company in carrying the risk. cent insurance they . are charged a 

Q. Well, there has been some "talk" higher rate, and a rate sufficient to 
in the newspapers-some criticism about make them carry a part of the-
co-insurance-I mean the co-insurance A. Additional risk-
acquired or permitted? Q. Insurance. Yes. 

A. Yes, sir, the basis schedules filed A. If a man had a two thousand 
last January the entire scheme was dollar policy on a ten thousand dollar 
based upon the 80 per cent co-insur- risk and with the 80 per cent co-.in
ance clause of rates- surance clause on it he would be an 

Q. Can you explain to us what you insurer to the extent of between two 
mean by the 80 per cent co-insurance thousand and 80 per cent and he would 
c],ause? get only one-fourth of his loss, if a 

A. I think so. The clause simply partial loss-if •a total loss he would get 
provides that if the insured fails to it all. 
carry the insurance on his risk of the Q. In other words-
amount of 80 per cent of the value that A. An 80 per cent insurance clause 
he becomes a co-insurer with the com- is in effect, if there is 80 per cent in
panies for the amount of the difference surance carried, or .jf the loss ls total, 
on the amount of the -insured and the or if the loss amounts to 80 per cent 
amount of 80 per cent of the value. or more. 

Q. Why do the companies require Mr. Baker of Hood: Q. You do not 
that? issue this policy for $2,000 at the same 

A. It is an element in fixing the mte, rate you do the $8,000 policy? 
a proper rate on the policy, a very cor- A. Yes, sir. \Vith the same clause. 
rect element in this way. I can ex- Q. What do the additions amount to, 
plain it to you in a few words. For what additional rate? 
instance, if a company insfJ.res a risk A. What additional rate is there to 
worth ten thousand dollars and carries I issue a two thousand dollar pol.icy with- ' 
only, say two thousand doUars at the out the 80 per cent c~ause? 
rate of one per cent, they would get a Q. Yes, sir. 
premium of only twenty dollars, where- A. It is just twice the amount. 
as, if we assumed the risk carried, say, Q. It would be paying two dollars 
as much as 80 per cent insurance, eight then to the one-double the rate? 
thousand dollars, they would get a pre- A. Yes, sir. Under this schedule. 
mium of eighty dollars, and therefore, in Q. That is what I wanted to get at. 
a srcaller amount of insurance they as- A. This schedule provides for a 
sume really three or four times the graded co-insurnnce clause; under the 
amount of risk because, against losses co-insurance clause you can pay a higher 
or par~ial losses; of course, what I rate and get policies without any 
mean, m case of a total loss, of course, clause. 
they would have to pay a greater Q. If $2,000 was only a partial loss, 
amount of insurance, but by far, the then how docs it figure out, without the 
greater amount of losses are partial co-insurance clause? 
losses and the company may be called A. If you had a co-insurance cl.ause 
upon to pay the whole or a greater part you would only get one-fourth of your 
of its policy. If the risk was eight loss, if you had a partial loss, less than 
thousand dollars insurance that same 80 per cent--
company would collect up one-fourth of Q. Suppose the loss was one thou
that two thousand dollars, which would sand dolla:ra, then wihat would you get? 
be five hundred; thnefore it could sit.ill A. With an 80 per cent clause of a 
afford ~o take that insurance at a lower thousand dollar loss you would get one
rate with the 80 per cent clause than fourth of two thousand dollars· with-" 
it would with a clause assuming a out the 80 per cent clause you' would 
larger: whereas, without the clause- get it all. ' 

Q. In other words, if I understand Q. What would the rate be with the 



HOUSE -JOUHNAL. 255 

80 per ce:rit clause if the insured loses There are some companies that have ex
$250? perience in various classes and lines and 

A. Well, the rate would be double they do not care to give up their ex-
without the co-insurance clause. perience. 

Q. With the co-insurance clause? Q. Suppose we make them? 
A. With the co,insurance clause he A. ·well, I don't know. You might 

would pay one per cent. I am taking try it. 
that as a basis; it would depend on the · (Laughter generally.) 
risk. Q. If we could get this information 

Q. But he only gets $250 partial loss there is no reason why we should not 
with the co· insurance clause? be able to approximately form a correct 

A. Yes, with the co-insurance clause. rate? 
Mr. Cureton-I thought that the co- A. I don't see any reason why, if 

insurance you charged a higher rate of you can get the information. 
premium? · Q. If this Board under the condi-

A. Not with the co-insurance claus-e. tions of this bill fixes a general basis 
\l\7ithout the co-insurance clam;c. The rate, maximum rate as the bill pro
schedule providts that all rates · ar~ vides, fixes a classification proper of the 
hiu;ed U,Pon the 80 per cent co ·insurance risks, there is no reason in the world 
clause-. why a local insurance man could not be 

Q. Now, Mr. Stacy, by keeping a 'rec- able to figure up a specific rate on a 
ord for a length of time and long piece of property, is there? 
enough to get an average, t.hat is to say, A. It seems to me that a schedule 
a record of all the receipts from insur- could be devised that would be eom
ance and all the disbursements including prehensive to the average man. 
expenses and the amount paid out on Q. In other words-
losses, you could, of course, obtain tl!e A. I don't mean to say it is a light 
amount that was necessary to charge m matter to provide a schedule for this 
order to make a profit on the invest- State, but it seems to me it is a matter 
ment? which may be got at. 

A. You would have also to keep a Q. General, l1ere is a book marked 
classification of risks in connection with on the back "universal schedule" which 
it, yet, sir. I wish you would look at and tell the 

Q. But whether there was any clas.si- Committee what it is. 
fication of risks or not, if you got any A. Standard universal schedule for 
more money than you paid out you arriving at the different risks. 
would make a profit? Q. The various classes of risks are 

A. Yes, but would not know how· to classified? 
make a rate on any particular class. A. Seems to be. 

Q. By keeping the record on any par- Q. That is used by an insurance 
ticular class of risks you can tell pretty company? 
well what rntes to put on any class of A. I have no doubt it is and they 
risks? have a number of works that are used 

A. Yes, sir. bv them. 
Q. And if this committee can design · Q. What is that book? 

a bill which will enable the Rating A. That book is what it purports to 
Board to obt:U.n the amounts collected be, a general basis for risks in the State 
for insurance premiums, the a.mounts of of Texas. 
losses, expenses and causes of fires, they Q. The relative charges and credits 
can determine pretty well the cost of . in this book for risks are right as near 
insurance, just as well as the insurance as thev can be? 
company, if they can get the informa- A. 

0

Thev sPem to be. 
tion? Q. Are· these charges and credits here 

A. If they can get the information too high or too low, so far as you 
I should think thev could. know? 

Q. Is there aiiy reason why they A. Yes, sir; they probably carry it 
should not be able to get the informa· too far. 
tion? Dont the companies have it? Q. In other words, they couldn't get 

A. Well, I don't know. There are it much worse than it is? 
some companies which will object very A. Yes, sir, I think so. 
strenuously to giving up their classifi- Q. Have you read the bill, Mr. 
cation. Stacv? 

Q. Why should they object? A.' I read it over once, yes, sir. 
A. It is their private stock in trade.• Q. No. 7 and No. 8-No: 7 is the one 
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I hold in my hand. What is your opin- e:ntitled to that-if you have maxiwum 
ion as to the propriety of using a uni- schedules cm different classes how would 
form policy of insurance in this State? you regulate those. classes? 

A. Why, I don't know of any, the A. You would have to have a maxi-
policies ,are uniform now so far as I mum rate on each class. 
know. I have not found any trouble Q. 'Vhat would be the class, you 
with them at alL woul<ln't insure all hardware men in 

Q. Are you acquainted with a com- the same class? 
pany called the Ginners Mutual of San A. You would have to make out your 
Angelo, who reside in the Wilson Build- classification first and then fix your 
ing at Dallas? rate on each classification. 

A. No, sir, I don't know anything Q. But under this classification you 
about that company. wouldn't insure all hardware men, it 

Q. The docmr.ent I am going to would depend on the building and town? 
read to you appears to be a typewritten A. 'Ihe town and the fire protection 
letter and it is signed by the Ginners and all the ha2lards entering into that 
Mutual Underwriters, L. A. Murff, Man- particular risk. . 
ager, addressed apparently to gin men. Q: Bearing _in mind that the co~1-
He says, among other things, "We re- pames are en,titled t? a reasonable. m
insure our business with the largest and come, would? t the mcome be derived 
oldest companies in the world; and be-

1 

from the res~dences? 
fore we place our business with any A. Yes, sir. . 
company we get a report on their stand- . Q. If the company wou!d re~uce the 
ing and investigate their management, msurance _on the commercial risks and 
and, we have a Dun or Bradstreet re- that constituted 70 or 75 per cent of th~ 
port on the gin man, value of his plant, premiums, wouldn't that be more benefit 
etc." The point I make is, the Ginners to the people to reduce that risk than to 
Mutual Company wouldn't come under r~duce the other 25 per cent? 
this law, I want to know whether or not A. It would not be more benefit to 
these old line companies are insuring the greatest number of people, it would 
the risks of this mutual company if we be more benefit to the StatP at large. 
exempt the mutual companies from this It \vould not be more benefit to the 
hiw? l·argest number: 

A. I don't think that statement is Q. (By Mr. Smith.) Isn't a fact 
correct. that under the present .schedule in Texas 

Q.. So far as you know, the old line business is being done at a loss? 
companies have never reinsured any A. It has been so· asserted. 
Ginners Mutual Insurance in this State? Q. Would you make a rate for a 

A. I think it very improbable. specific class or would you make a maxi-
Q. I think, Mr. Chairman, we ought mum or minimum rate? 

to send for Mr. Murff. Mr. Stacy, do A. I very much favor a special rate, 
you know what proportion of the funds a fixed rate. 
col\ecterl in this State come from dwell- Q. Now, referring to the matter of 
ing. risks? Mr. Terrell's inquiry,_ ·suppose that the 

A. My information is between 25 and maximum rate fixed by the Board is 
30 per cent. . the lowest rate at which the companies 

Q. Mr. Stacy, have you ever known may operate and make a reasonable 
of the result of a house appl,vin)I: for in- profit~and the Board that would make 
surance at a low rate and at the same any higher rate would certainly be, in 
time agreeing to place with others in- dereliction of its duty-to the people; 
snrance in the same company? suppose the Board, following out its 

A. Every inducement for gettina duty, makes a maximum rate at which 
their business, to enable them to •7et lo~ a class of insurance may be written as 
rates. I don't believe I know of° a spe- low as can be made and yet the com
cific instance. panies make a reasonable profit; now, 

(,•. Don't you know, '3-s a matter of after that rate is fixed, if any company 
fact, they d.id do it before the last law happens to cut that rate and go below 
w<ls passed? it on a coinpetitive basis and eacrifices 

..:\. I say they may do it, but I don't its profits, the people of the State who 
know of a specific instance; they use have gotten it are the gainers and no
all sorts of arguments to get low rates. body is the loser; isn't that true-ex

Q. Mr. Stacy, in both these policies cept the companies? 
I believe a reasonable income is to he A. W'ell, the company can't keep that 
allowed the company--of course the~' are up very Jong. 



HOUSE JOURNAL. 257 

Q. No, sir, I realize that; but what companies to their interest to bring 
I am wanting to ask is, so far as the about a condition that will reduce the 
people are concer11ed, that it is better fire waste or fire loss? 
for the Board to fix a maximum rate- A. I think that it would. 
fix it at the lowest !'\ate that the com- Q. Wouldn't it be directly in line 

· pany can make a reasonable profit on with our interest? · 
and then let them cut it if they wanted A. I think it, has always been bene-
to? ficial to the companies to reduce ·the 

A. They can't cut their throats with- fire waste under all circumstances. 
out cutting the throats• of the people, Q. Cut their profit off? 
tiecause after they get down to a point A. There would be more interest in 
where they injure their stability, they it. 
injure the safety of the people of the Q. (By 'M'r. Terrell.) Mr. Stacy, 
association.. Mr. Cureton suggested that if you have 

Q. When they write the business a maximum rate, which will be a rate 
where it would be unstable on insurance, only large enough to allow a reasonable 
they can't cut any lower than that. But income to the company, if the com
then the' people wHl let them destroy panies reduce it, won't it tend to make 
their profits if they want to; now that the smaller companies dangerous and 
<iould not hurt the people, could it? won't it make their policies of less value 

A. Not if they have a ·profit to de- and make people more liable to lose in 
f!troy. There is one thing I would like case of fire? 
to illustrate; for instance, I don't un- A .. I think so, if they meet a rate 
derstand that ·that bill, Mr. Cureton, that is below the reasonable rate. 
that reductions below the maximum rate I Q. ·Below the reasonable rate; don't 
as may be fixed by the Insurance Board, y~u mean by reasonable mte a rate that 
shall be done uniformly; that is for the will leave th:m a reasonable profit? 
benefit cif all customers of that class. A. Yes, sir. 
It .seems if anything of that kind were Q. I don't believe the State is inter-
allowed,. there ought to be a provision ested in having the insurance companies 
there that any company which reduces run for their health, do you? 
its rates on any particular class shall A. No, sir. 
give that to .all of its cu~tomers. . Q. :And you believe that they ought 

Q. That is the meanmg of the bill. to have a reasonable profit? 
A. I don't think it so expresses it. A.. I think they ought to have a rea-

It seems to me that in all fairness it sonable profit. · . 
ought to be that way. As long as the Q. But don't you believe that on each 
company has a profit to sacrifice, they classification they ought to have a rea
ought to sacrifice it that W•ay, but when sonable profit on that classification so 
-it cuts the profits, the people pay for it. that one shall not pay for the other? 

Q.. So far as the people are concerned, A. I think so. 
there is no reason why the company Q. And don't you believe that in case 
f!hould not sacrifice its profit. the companies are allowed only to make 

A. Unless they take it from another a. reasonable. income on e~c~ classifica
rhik to enable them to pay the loss on hon, but owmg to compeht10n they re
that class. duce on one classification that they will 

Q. But under the provisions of this !!:O before the Board and .if the Board 
'bill they could not do that if the pro- don't grant them relief, they can go be-
visions are carried out? fore the court and make proof that they 

A. I don't know about that. are losing money and raise some other 
Q. Mr. Vaughan h'as suggested this: classification? 

Isn't it true that some companies write A. Well, if they go before the Board 
at a less expense than other companies? on the basis of the different classifica

A. Yes, sir. I think there is some tions, I guess they would have to com
difference in their expense ratio, but not olain of thc> classifi·cation that it is too 
·any very great difference. high or too low. • 

Q. Not a very great differ1mce? Q. But wouldn't it be rather a hard 
A. I don't think there is any very matter for the Board to get the proof 

-great difference. on that matter? 1 

Q. (By Mr. Smith.) With the con- A. It might be, and the companies 
ditions that Mr. Cureton speaks of- might demand that all of the classifl.
fixing the rate on insurance-the possi- cations be raised in order to give them a 
bili~y of cutting it down, would it not sufficient income. . 
-then be, on the part of the insurance' Q. Now, if the rate is fixed abso-
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h1tely so as to allow the companies only 
a re~sonable income, from each cJassifi
cation, wouldn't that be the most equit
able manner of assessing it both to the 
companies and to the people generally? 

A. I think so. 
Questions by Mr. Moller: 
Q. l\fr. Tracy, what do you under

stand by a reasonable rate that is here 
discuss~d under this bill in this way? 
Say that you are the agent of the Liver
pool, London and Globe and you can 
afford to inwre class _\ for $1.50, but 
it throws all other companies to the 
wall, does the reasonable rate of this 
bill apply to your company only or to 
the average companies of the State? 

A. I should think the average. 
Q. That being the case, and in my 

opinion the only science that can be 
made in any State an.iangement, like 
the Railroad Commission, how can yo11 
have a maximum or minimum rate if it 
is not made on the •average of companies 
doing business in the State? 

A. Well, you would have to have an 
arbitrary rate. 

Q. How can you have a maximum 
and minimum rate? 

A. You can not have .a maximum and 
a minimum rate. You can have a maxi· 
mum or a minimum. 

Q. Well, I believe that is getting a 
little fine. 

A. I don't mean to criticise your 
question; I don't understand exactly 
what you are getting at. 

Q. If the Liverpool, London and 
Globe can take a risk at $1.50, but the 
Seaboard, for instance, at Galveston, in 
which I was, unfortunately, a stock
holder in same-if they cannot take it 
for less than $1.75, and still is a well
managed, good, honest company, what 
would be the duty of the Board under 
a circumstance of that kind? 

A. I think it would be the duty of 
the Board to consider the experience of 
a number of companies together and take 
their average. 

Q. But this bill, as I understand, 
reads that if any company in the State 
-well managed, sound company-any 
company must be able to make a liv
ing. 

A. I should answer that this way: 
That this average ratio being taken as 
the maximum rate-that is, the aver
age maximum for the average number of 
companies in the State-would be fixed 
as a maximum rate, and then any com
pany which can not write business at 
that rate ought not to write that class 
of risk. 

Q. That is the average companies. 
There is no question between you and I 
on that. The bill is not so drawn that 
I have seen, and I want the information. 
" 7 e can not take any notice of any par
ticularly weak company in the State, 
even if it is we!l managed. 

A. No, sir. 
Q. If it can not do business on the 

average basis of· the others, then it must 
go to the wall like a railroad, but if 
you should establish a rate for all the 
~ompanies and ta.ke them all on an aver
age and any particular one can not do 
business it will have to go by the board, 
but if they keep to these maximum rates 
as we are talking about of the T_.iverpool, 
London and Globe, and the Liverpool, 
London and Globe can afford to cut that 
maximum rate, if the weakest ones can't 
do the same way, won't they be driven 
to the wall? 

A. Well, I don't understand that any 
company can write all risks cheaper than 
other companies, but it is only certain 
classifications they are able to write 
cheaper than the others, by reason of 
some particular volume of business that 
they enjoy in that line, and if the Liver
pool, London and Globe and th~ ma
jority of the companies in the State 
can write certain classifications at the 
average rate, maybe fixed as the maxi
mum rate, and the Seaboard and some 
other company cannot write that classi
fication at that rate, these particular 
companies can refuse to write that par· 
ticular classification and confine their 
business to particular classifications 
that are profitable to them. 

Q. Generally spooking, at the end of 
the year it don't make any difference 
how many classes they have got, the 
question is, have they got anything in 
the treasurv? 

A. Yes,· sir, that is the vital ques· 
ti on. 

Q. If they hiwe nothinir, thev have 
been driven out by some cause or other, 
and if thev are not able to do business 
on the av~rage basis they would have 
to be driven out. I don't see any remedy 
for them. But what it particularly 
states, as I understand the bill, that if 
any company, well managed, mak1>s a 
complaint that the other companies, or 
a company makes a rate under the maxi
mum by which it <'an not live, then the 
Board must ra.ise the rate of the others 
up to a livin~ ba~is. 

A. I don't understand the bill quite 
in that s1>n!le: It don't seem to me that 
that provision ought to be there to that 
particular extent. The rate ought not 
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to be appUed to suit the requirements A. Yes, sir. 
of one company, but it ought to be the Q. Now, I am just asking this ques-
aver.age company. tion in substance as I have got it here: 

Questions by Mr. Reedy: . Hegarding the Fire Marshal feature of 
Q. What would be the effect of stnk- the bill, do you think that is adequate 

ing out the co-insurance clause of poli- for the purposes of minimizing the 
cies; what would be its practical effect, losses, or rather reducing the fire losses 
both to the companies and on the insur- generally, of the State? 
ing public? I A. I don't know that I can express 

A. ·well, the effect- an opinion as to the provision for a 
Q. On the annual fire losses? Fire Marshal in this bill. I am sure that 
A. V\Tbat effect would it have on the if the Fire l\farshal feature is properly 

annual fire losses? carried out it would reduce the firfl 
Q. Yes, sir. waste of this State. 
A. \Vell, I don't know that it would Q. Now, this bill, if I recollect it 

have any particuktr effect on the fire right., does not make any provision by 
loss. It would rather, in my opinion, whici1 the Fire Marshal can cause the 
benefit the fire loss a little; the effect removal of combustible material or 
of the co-insurance clause is to cause things of that kind which cause fire. 
more .insurance, and the effect of more Mr. Cureton-Yes, it does .. 
insurance is generally more fires. Q. Well, I didn't know that. I just 

Q. To strike out the co-insurance thought that he had the power to sug
clause, would it not have the effect of gest but not the power to compel. 
increasing ri~ks ? . . A. I am not familiar enough with the 

A. No, sir, I thmk i~ would have bill to express an opinion on that point. 
a beneficial effect on the risks. Q. Is there more competition now in 

Q. Why? the insurauce business than there was 
A. Because there would be less in- before the Fire Rating Board was cre

surance carried and people would exer· atc·d? 
cise greater care. · A. Competition? 

Q. Now, passing from that proposi- Q. Yes, sir. 
tion to another; you are acquainted A. In a certain sense there is no 
with the new commercial risk proposed c:ompetition at all now. 
or promulgated in Texas, I take it? Q. W1as there any in fact before, ex-

A. Commercia.l rates? cept this occasional cut-throat business 
Q. Yes, sir. Rates--the premium that was practiced? 

charged on commercial business in A. It was not real competition. It 
Texa's? was just see-sawing and cut-throat 

A. Yes, sir. practices. 
Q. \Vell, now, some of these are com· Q. The competition now; is it your 

plained of as being very high. I will ask opinion that the competition now-you 
• you what your opinion is of those rates sav there is none at all-is it more or 

or a greater per cent if they are in any le~s than it was before the Fire Rating 
way excessive? Board was created? . 

A. Not since the Fire Rating Board A. Well, there is no competition at 
reduced them 25 per cent. all now, having a fixed rate; of course, 

Q. V\Tell, but on the basis as origin- everybody writes at the ~ame rates. 
ally written? Q. Didn't they do that practice be-

A. I think the rates before the re· fore? 
duction made by the Board were too A. They did wherever they had a 
high as a rule. Although I think the chance. 
general scheme of the schedules is equit- Q. Don't you believe that our Board, 
able and correct as applied, it seems to if they have the scientific method, can 
me to run the rates a little too high.· do that .as much so as the insurance 

Q. How long have you been in the companies and give satisfactory results? 
insurance business? A. If they employ the proper talent 

A. A little over twentv vears. they can. 
Q. A little over twenty ·years? Q. Taking it for granted that Texas 
A. Yes, sir. • will get the best talent; we pay "lib-
-Q. Now, I believe you have said you erally" and ought to. 

have only read the bill once that is A. (No answer to last question.) 
undm" consideration? Mr. Vaughan-Let me make a sug-

A. The Cureton bill? gestion. \Ve have been here . something 
Q. Yes, sir.• more than an hour, and I will suggest 



260 HOUSE JOURNAL. 

that such questions as are hereafter 
asked be such that they have not already 
been asked; any new matter that any 
-0ne wishes to bring out is all right. 

Questions by Mr. Baker: 
Q. .Mr. Stacy, I would like to have 

you state what relation the volume of 
business bears to the expense of man
agement of the insurance companies; 
does it bear the same reI.ation that it 
does to the ordinary mercantile busi
ness? 

A. I don't know about the ordinary 
mercantile business. It takes about 35 
per -cent to do the business. 

Q. The larger the volume of busi
ness the smaller the ratio of expense? 

A. You mean .can a large company do 
business on a smaller ratio than a small
er one? 

Q. Yes, sir. That rule holds good in 
most large com;erns. 

A. It would seem so, although with 
· most of the insurance companies I don't 
think in the same extent, for the reason 
they fix the same commission to all 
:agents. 

Q. They fix a basis charge? 
A. There would be some considerable 

difference in office charges, but that is 
rather small in per cent to the other 
expenses, but th.is office expense is a 
small item compared with the other ex
penses, like commissions, traveling ex· 
penses of special agents and things like 
that. 

Q. A company with a very large 
volume of business could actually do an 
insurance business at a less rate than a 
~mailer company? 

A. It could as to these office expenses 
only. I think that would be the only 
item less. It takes a certain number 
of men to cover a certain amount of 
1;errit?ry in the way of special agents 
and mspectors, because each business 
has some men and some expense· a 
1arge business ·has more men and n'iore 
-expense, but of course the office busi
ness would be lessened to some extent. 

Q. The idea is that the small company 
-would be unfortunate, like any other 
small business in a small company? 

A. My opinion is that a good many 
·Small companies have ias low an ex
pense ratio as the larger ones; prob
ably not any of the larger ones, but the 
average larger ones. 

Questions by Mr. Hill: 
Q. Are you in favor of or oppoSE:d 

to the repeal of the present law? 
A. I am . opposed to the repeal of 

the law unless something .is left in the 
pince of it. 

Q. What would you suggest as a 
proper amendment to the present law? 

A. I don't have any objection to the 
present law from my observation and 
experience, except the one feature of 
rates, which ought to be submitted to 
the Board and approved by the Board, 
before they become effective. 

Q. We agree with you on that. 
Examined by Mr. Tarver: 
Q. I would like to hear you state 

briefly your reasons for preferring ab
solute to maximum schedules. 

A. Well, because it would be some
what simpler in Texas and it would 
prevent the possibility of discrimina· 
tion. I stated this morning · that I 
didn't think there would .be any proba
bility of disc:l"imination; I don't think if 
a maximum rate is fixed there is no 
probability of companies being forced 
from competition' or undue influence or 
any effort to reduce their rates on any 
given class of risks like large jobbing 
interests or anything like that. I think 
maximum rates are fixed at a rate as 
low as they can, they will stick to the 
maximum rate on the large risks as 
well as the small. It would be best 
for them to reduce the maximum rate 
on a certain class of risks; I would 
favor, as a preventative of discrimina
tion, the maximum rate or a fixed rate. 

Questioned by Mr. Loony: 
Q. What per cent of the people have 

scanned or ever scanned a policy or 
questioned any of the terms of the 
policy or any' of the clauses that are 
attached to the policy? 

A. Why, I don't know that I can 
answer that very specifically. Very 
few people, as a rule, read their poli
cies or pay any attention to its 
clauses. 

Q. Isn't it a fact· that the ~nsuring 
public simply accepts the contract that 
the companies tender them at the rates 
fixed by the local agent? 

A. Very largely so. It depends upon 
the local a,,aent. 

Q. That grows out of the particular 
use and customs of the business and 
the only knowledge they have to deal 
with? 

A. Yes, sir, I think so. 
Q. And it is practically an ex parte 

contract, is it not? 
A. Well, it works very much that 

way. 
Q. Yes, sir. 
A. Of course, among the merc!ntile 

hazards, or risks, the larger ones, a 
great many of· them, ·have clerical force 
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that look after the insurance they do. months and most of them for four or 
They look after the policies. five months, and therefore no insurer 

Q. That is the class that bave been understood exactlv how it would affect 
kicking about this law? him, and when he found that he had to 

A. Yes, sir, that is the very class. p•ay a considerable increase in rate by 
Examined by Mr. Terrell: reason of certain defects in his pa~-
Q. Isn't that the same class, if any ticular risk, why, he get very wrathy, 

rates are reduced, under maximum and mo1·e wrathy when he learned that 
schedule, that get the benefit of the re- there was no appeal from the fact that 
duction? he had to pay the rate from the first of 

A. I think sc>. Janu_ary on. There is no way of correct-
Examined by _Mr. Cureton: ing it. 
Q. Suppose that we repeal the pres- Q. Now, then, if the present law 

ent law and go home and dwell in leg.is- could be so amended as to have the 
lative peace and political rest--what rates placed-and the rates fixed defi
will happen to us in an insurance way? nitely at a given period befor the law 

A. I think you would wish y·ou were became effective, do vou not think that 
never born. would be satisfactory? 

Mr. Terrell-You mean we would wish A. I think so to a very large extent. 
we had never been elected to ·this Legis- I think if that could have been done 
lature? in the first place there' would not have 

Mr. Cureton-You n:ean by that, Mr. been any objections to this law. 
Stacy, that in view of the in- Questioned by Mr .. Terrell: 
surance companies having spent a Q. Don't you think a little better 
quarter · of a million doUar.s in name for the little red rider would have 
this State in promulgating a rate been "little red devil?" 
and having done this outside of the pale A. Well, there was no other way to 
of the anti-trust law, that these gentle- carrv business forward at that time ex
men would have intelligence enough to cept' by the little red rider. Probably 
follow the rate that would cost them it would have been better to have had 
so much, and if that rate was an un- some other color, but it was the only 
just rate we would simply have to put way in which business could be tr.ans· 
up with the uniustness that the Retail acted, because no one couid apply the 
Ha:dware Dealers' Association com- general basis schedules and the policies 
plams of? . . . had to be written at a temporary rate 

A. I thmk it IS _hu~an nature for until specific rates could be announced . 
. them to make the obJection. . . Examined by Mr. Nichols: 

Mr. Va1tghan-Is there any citizen I Q. I would like to ask if that part 
here other than a representative of an of the present law and also the pro
insuran~e -company that desires to ask vision of the proposed bill which re-
a nuesbon? quires the companies to reimburse the 

Questions bv Mr. Brown F. Lee: State for the expenses of the making 
Q. General, to what extent has the of the new rates is satisfactory to the 

trouble since the first of .January been company? 
caused by the little red riders? A. I can not speak for the company. 

A. That has been nearlv all the trou- I don't think it is. 
ble. Of course, the people .. generally un- Q. So far as· your opinion? 
derstand that when the pol.icy is pre- A I think the companies are op-

. sented to them exactly what it meant; posed to paying the expense, or any 
they did not pay much .attention to them expense that they can avoid. 
in fact. They understood in a general Examined by Mr. Terrell: 
way that they would be expected to re~ Q. That is rather natural, isn't it, 
adjust their premiums under the new Mr. Stacy? 
basis, but that has caused all of the dis- A. (No answer to this quest.ion.) 
satisfaction. you mi•ght say, with the Q. (Ry Mr. Nichols.) Have they 
present law. made any protest? 

Q. It is all right when coming back A. I think they-
to the insured? Q. Have they made any protest of 

A .. Yes, sir, they are ~atisfied if thev any sort? 
get the return premium and generally A. ·I have not heard of any. 
kick if they don't. But the objection to Questioned by Mr. Hill: 
that in its operation seems as to the Q. If the amendment suggested by 
operation or application of the· rates, .vou a while. ago that no rate shall be 
when nothing is said for a couple of effective until approved by the Board, 
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don't vou think the law would be ade- yes. Don't you think that the Rating 
quate 

0

in every other respect? Board would not have the same inter-
A. Yes, sir, I think so. est in employing as high class talent 
Mr. Vaughan-The gentlemen repre- to produce the rates as the insurance 

senting the insurance companies desire companies themselves would have? 
to ask some questions, probably. A. They ought to have. 

Examined by Mr. Scruggs: Q. I asked you if you thonght they 
Q. They asked you just now .if they have? 

repealed the law and went home and A. If they have the money to do it, 
turned the companies loose, what your they have. 
opinion was; you replied that they would Q. Do you think that the Commis
wish thev had never been born. I would sioners on a salary of $2500.00 a year 
like to "ask you whether or not there would have the same interest as the 
was any complaint by the public at the expert wlw is getting $5000.00 a year 
treatment they received at the hands in applying the rates to the schedules? 
of the insurance companies before this A. I think they would do it. 
law went into effect? Q. Do you think they would be sat-. 

A. Yes, sir. isfied to have those kind of men work-
Q. The public? The people, now? ing with them? 
A. Individuals. A. I don't know how satisfied they 
Q. Was there any complaint at the would be, but I don't think they would 

treatment they received? be affected. 
A. Individuals. Q. Do vou think thev would do it? 
Q. What was the nature of their A. I think so. • 

complaint? Q. You think if they were employ-
A. Well, one fellow complained at ing the same talent that the companies 

another fellow getting the best of him. were that they would have the same 
Q. If he did, didn't he get a lower interest in the results? 

rate? 
A Sometimes he did and sometimes A. Not necessar.Uy the same amount 

· of talent called for. I think if the 
he did not. money was available, they wo~ld em-

Q. Isn't it a fact that the majority 
of the complaints against the condi- ploy the best talent they could get. 

That is my impression of the personnel. 
tions that prevailed prior to the passage of the present Board at least. 
of this law, the loC'al agents, weren't 
they the ones that did the most of the Q. How long, in your estimation, do 
kicking? you think it would take the Rating 

Board to rate the State of Texas, even A. Yes, sir. The local agents were "f th t 1 th 
the ones particularly who favored the 1 ey were 0 emp oy e same ex-
passage of the recent law. perts used by the companies? 

Q .. What percentage do you think of A. It is alrPady rated. 
th bl" T h h d r · Q. No, it ain't. 

e pu ic CI izens, w 0 a po icies, A. I don't know that I could name 
ever complained against the treatment 
thev received? any length of time. 

A. J don't think I can name them. Q. You could not tell? 
Q. Don't vou know that the ma- A. No, sir. 

jority got what they wanted, or were Q. Suppose they were to change the 
satisfied \v.ith what they got? schedule and make a new one, how long 

A. I think so, yes, sir. Those who do you think it would take to rate the 
were sharp enough to hep down the State of Texas? 
mtes got what they wanted, but the A. I don't know. 
large number of-but the lanrest num-1 Q. When they asked you the ques
ber of insurers did not get their rates tion her~ about 1;he. co-insura.nce clause 
brought down, and probably did not you replied by statmg that m a dam
know that they were paying too much, age loss the policy holder would hrave to 
or didn't pay any attention to it. pay one-fourth of the damage loss? 

Q. Bnt did they make any complaint? A. Company? 
. ~-. Not as an entire class; only as Q. No, policy holder. 
md1v1duals. A. Yes, sir, the company . 
. Q. Now, thev asked you a qi'l.estion Q. Yes, the company would have to 
.iust now whether or not the Rating pay one-fourth. Now, I want you to 
Board couldn't employ the same experts make it perfectly clear to these gentl~
to apply the schedules that the insur- men; that was a hypothetical case 
ance companies could 1tnd you answered based upon the fact that he was carry-
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ing only one-fourth as much insurance A. Yes, sir. 
as he ought to carry. Q. Why was it rampant? 

A. Yes, sir. A. Because there were no fixed rates, 
Q. And the per cent wa,s larger in and because the companies allowed their 

proportion to the-as he carried more agents to take insurance on v'arious 
insurance? risks at any rate they could get. 

A. Yes, sir. Q. Why did the companies permit 
Q. Some may get the idea that in the agent to do that? 

case of a loss on the policy he would A. Because-to increase their volume 
get only one-fourth? of premiums. 

A. The question asked me was where Q. Wasn't it because of the anti-
he carried $2000.00 on an eight thou- trust law and they could not help them-
sand dollar loss. selves? 

Q. I· understood your answer per- A. Yes, sir. 
fectly, but I was afraid some of these Q. 'V:asn't it. because they could not 
gentlemen would not get it clearly what make any rates and g.ive to the agents? 
this co-insurance clause means. A. Certainly. That is, the premium 

A. I think they understood it. cost, but the companies did not have to 
Q. And your example was that if take a risk if they didn't want to. 

they were carrying one-fourth-they Q. You have been in business twenty 
were. carrying one-fourth 6f 80 per cent; years? 
now if tlhey were carrying one-half, A. Yet!, sir. 
they would only collect one-half and if Q. That was before the passage of 
they ca·r'ried three-fourths, they would the anti-trust law? 
collect three-fourths? A. Yes, sir. 

A. Yes, sir. Q. Didn't they furnish you schedules 
Q. I just wanted to make .that plain to collect before the passage of that 

in the record. law? 
A. Yes, sir. A. Yes, sir. 
Q. Now, Mr. Looney asked you this Q. Didn't they prepare these sched-

morning .80me questions about the over- ules in a similar manner to what they 
insurance proposition and if you could prepare them now? 
suggest any way by which over insur- A. Yes, sir. 
ance could be prevented, ,and I believe Q. Haven't they always used every 
you stated you could not? effort in their power to produce a fair 

A. I stated afterwards that you and equitable schedule of rates and to 
could make it a misdemeanor for over reduce the fire waste ·if possible so far 
insurance. as the law has permitted them to do so? 

A. I think so. 
Q. Don't you think if they would Q. You changed youir testimony in 

incorporate in this bill a provision that regard to the Fire Prevention Associa
no policy holder wou1$f be permitted to tion; can you explain to this bunch 
collect more from an insurance com- of gentlemen what the object of that 
pany than the value of his property that association is? 
that would correct it? 

A. I think that would. A. I think the object is just what its 
. . name implies. 

Q. And then m the event the msur-
1 

Q .. W·asn't that the only association 
ance company collected premiums on which the law of the State of Texas 
more than he could recover, or rather permitted insurance companies to form? 
if the policy wa& written for more than A. I don't know about the law per
the value of the insurance, that the in- rcitting that. I am more familiar with 
surance company should be required to the workings of that association. 
refund to him the excess premium col- Q. You don't know. anything about 
lected ? that? 

A. I think that would be an excel- A. .Further than once in a while we 
lent provision. get ,a bulletin from them. 

Q. Wouldn't that prevent over in- Q. They do not make any rates? 
surance? A. I don't think they do. 

A. I think so. It is a good sugges- Q. Don't you know that that asso-
tion. ciation furnishes the various insurance 

Q. Now, you started out this morn- men; that the association performs in
ing by stating that before this law was spections for all the companies, by 
passed that discrimination was ram- which the risks are judged? 
pant? A. All the larger risks? 
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Q. Yes, sir, a.ny risk they go to; 
haven't you seen bulletins sent out? 

A. I just judge by the fact we only 
receive an occasional bulletin that only 
explains about the larger risks. 

Q. Isn't it a fact that all of the 
companies act under the Jaw? 

A. I think so. 
Q. Don't you know that if the busi

ness is taken out from under the anti
trust law and no other law passed at 
all they wcultl again make rates on an 
equitable basis? 

A. I think so, probably. 
Q. Why, then, would it not produce 

all the necessary results to repeal this 
law and take them out from under the 
anti-trust law and go homer 

A. Because I don't think it is possi
ble for you to get from under the anti
trust law. 

Q. When they pass this bill, they 
take us-why can't they take us out 
from under the anti-trust law if it will 
produce greater results? 

A. They are not willing to do it 
without tying a string to it. It would 
not necessarily produce the same re
sult. 

Q. Don't you think it woul(l change 
their experience ,belfore it went into 
effect? 

A. Well, I am not prepared to say. 
I think it very much out of the ques
tion. I don't think the companies would 
take advantage of the people. If it was 
back like it wa·s before . the anti-trust 
law was passed, I think they would deal 
equitably by the people, but if they did 
not do it, there would be no way of com
pelling them to do so. 

Q. Don't you think that competition 
would do it just the same as-

A. No, sir. 
Q. You don't think so? 
A. No, sir. 
Q. On this question of classification, 

Mr. Cureton asked you several questions 
as to the necessary information by which 
to compute it. I believe that your tes
timony showed that you thought thoat if 
they would get hold of the necessarv 
information that the Rating Board 
could apply the rate as well as the in
surance company could? 

A. If they could get the necessary in
formation and employ the proper help. 

Q. What is the necessary informa
tion, in your opinion? 

A. The experience of the companies 
and their classifications. 

Q. Experience and classification? 
A. Yes, sir. 

Q. W.ould you base a rate upon the 
loss ratio after you received that? 

A. You understand I am not posing 
here as a rate expert. 

Q. I am trying to ask you, to get 
the information before these gentlemen .. 

A. :i: think you would have to use 
the experience of the companies oand the 
loss ratio. 

Q. I am only trying to get the in -
formation for these men. 

A. I am willing to give all I can 
truthfully. 

Q. I will try to help you a little bit. 
I want to know all the information you 
think would be necessary. 

A. As I undeI"stand, they would have 
to have a classification experience and 
the loss ratio. 

Q. You mean by that the experience 
on the class and the loss on that class? 

A. Yes, sir. 
Q. When they get the income on that 

class and the loss on that class, would 
vou base vour rates on that class from 
the loss ratio thereby shown; do" you 
think that would be a fair basis upon 
which to predicate the rate on that 
risk; for instance, say that the income 
on a dwelling house is 50 cents, do you 
think the loss ·ratio would be a fair 
basis upon which to predicate the ra
tio? 

A. If it is based on sufficient pre
mium. 

Q. Suppose that a dwelling burns 
from ·a cause that is not attributable to 
that building, would you be able to 
charge it up to buildings, dwellings when 
they didn't cause the fire? 

A. No, sir. If it is subject to simi
lar conditions and are usual to similar 
clas"ses and the experience. 

Q. Experience of what? 
A. On the different classes. , 
Q. Now, what per cent of the losses 

could enter where the record of the 
cause is unknown! 

A. I don't know. I guessed at it 
while ago. 

Q. Don't you know that in a great 
majority of them the causes are un
known; vou can't arrive at the cause 
of the fire? 

A. I don't know whether it is the 
majority, but certainly a great part. 

Q. Now, then, in a great number of 
fires the c:aU'l{'S can not be obtained. 
How are you going to clasify these 
losses to find out what class of busi
ness should pay the rate, or how · to 
make the rate on it, when you don't 
know the cause of the loss? 

A. You would have to base it largely 
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on the .actual experience of that classi· 'i as well as the insurance companies if 
fication. they had the same information. 

Q. · You don't know the experience, 1 Mr. Smith-Can I butt in on that 
because you don't know the cause of' just a minute? Isn't there another 
the fire? hazard there; that is, a holocaust that 

_A. You would have to get it as near happens at various times? 
as you can. Q. Now, the classification of the 

Q. Don't you think a fair basis upon companies show •all losses, as Mr. Smith 
which to predicate a rate would be has suggested, including conflagrations; 
upon the fire. cost of the risk rather, do you think it would be fair to count 
than upon the loss ratio obtafoed here in the conflagration of the dwelling 
on the premiums; I mean if a brick houses in Fort Worth last year? 
building is susceptible to a 50 per cent A. I suppose there is some . way of 
damage 'and a frame building $1.00, the arriving at the conflagration hazard by 
frame yon' rate twice as high as the tn king the record for a certain period 
brick? I of time. ·I don't know what it is, but 

A. I don't know as I can tell you. I j I know that there is a conflagration 
would base it on the actual experience 

1

. hazard, figured in this basis schedule for 
for a term of years. Texas. 

Q; If you can get the actual experi- _ Q. That is put into this-
ence. We would be in the shapE: of) A. Yes, sir; that is the first esti
lots of insurance companies, but the mate. 
trouble is neither the companies nor the 1 Q. But what about immense disasters 
Board, nor anybody else on the face of like San Francisco? 
the earth can ever get the actual ex- I A. That would have to be included 
perience. 1· in some way. 
· A. It would average up pretty well, Q. Oan you tel} these gentleil1;en 
I should say throuah a per.iod of ten I whether or not the msurance companies 
years. ' " throughout the United States raised the 

Q. I was going to ask you that. Then rates :i-ny at all to !ake care of the San 
you think when you begin this classi· Francisco conflagration? 
fication and get this information, they A. I don't thin~ they did. 
do not have a proper information upon Q. If you are going to base your 
which to make a rate until they .do get I rates upon the loss ratio, it is neces
it up for at least five years? sary to take a thing of that kind into 

A. No, sir. I think they would have\ consideration.? 
to collect this information for a period 1 A. Take into consideration~ 
of at least five years. Q. They could not take it? 

Q. They can't get that? A. Take iir-a great many companies 
A .. That is news to me. have set aside a conflagration reserve to 
Q. I couldn't give it to you, for I meet such as that. 

have not been in business long enough Q. Only a very few. 
and have not kept that record long Mr. Scruggs-In the discussion with 
enough; maybe Mr. Cochran's office has General Stacy of the valued policy law 
it. he stated that other States had a valued 

A. They will have to get it from policy law and wanted the experience 
him. of these States. I have here the twenty-

Q. I have not been in business that first annual report of the State of Texas 
long. for the year 1895. I can not give you 

A. Mr: Cochran have, some one have this ·book, b~t it is found on page 12; 
i~ it is a record of the valued policy law 

Q. You won't get an impartial in every State in the United States which 
classification? had it in effect at the time that the 

A. Well, you would have to take the book was printed, and you will find all 
best you could. · the information tabulated there that you 

Q. The point I want to show the I want. 
gentlemen by these questions that it is Mr. Cureton-Can we keep that here 
an impossibility to. get ·a proper classi- and have the stenographers copy it? 
fl.cation unless you get sufficient infor- Mr. Scruggs-No, sir, because I left 
mation to shaw what the rate is and my receipt for it and I must return it, 
you can't get it then unless you can get but you can get it down in the insur-
the causes of the fire. · ance department. ' 

A. All I meant in answer to the (The stenographer not having this 
question was that the Board would do hook at hand when this was transcribed, 
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and unable to get it, is unable to put 
lhis information on record.) 

Questions by Mr. Jalonick: 

A. \Yell. under a proper application 
of that bill, as I understand it, it will 
work in this wav: That under the 
basic schedules there would be a sec
ond charge for occupancy, for brick 
building of wholesale and retail hard
ware stock and there would be what is 
called an occupancy charge of say twen
ty-five cents or ten cents. 

Q. It is ten cents for a wholesale 
hardware store. 

A. Suppose some company is willing 
to write that particular risk for five 
cents, they would then have to list 
every wholesale and retail hardware 
stock in Texas for five cents instead of 
ten cents. 

Q. I want to ask Mr. Stacy just a 
few questions. One of them is with 
relation to the co-insurance law. We 
wiII assume that there are two men own 
two houses adjoining down here for in
stance on Congress Avenue. You insure 
one of these houses for two thousand 
dollars at a rate of one per cent; you 
insure the adjoining house at the same 
rate, one per cent, for eight thousand 
dollars; you will have collected from one 
man on eight thousand dollars and from 
the other on two thousand dollars, or 
$80.00 and $20.00. That is the equal 
value of ten thousand dollars. Now, a 
fire happens to those two houses we will Q. You know, and I presume everyone 
sav simultaneously and they are dam - heTe does, that there are hardware 
aged each two thousand d~llars; isn't stores that are detached; that there are 
the man who has eight thonsand dollars ~ardware stores t~at are in frame build
on his house discriminated a<rainst be- mgs. Do you thmk that there should 
cause he gets only two thousa~d dollars be that same proportionate cut of five 
on the ei<Tht thousand dollars paid for cents through the wholesale hardware 

,.., t ? 
and on an eighty dollar premium and I s ore· 
the man who carried two thousand do!- A. It would only apply to the occu-
lars collects two thousand dollars and pancy side. 
only pays twenty dollars; .isn't that a Q. It would apply to a class identi-
discrirr.ination against the man who cal with Mr. Tips' store? 
carriefl the eight thousand dollar insur- A. It would not. 
ance? Q. I am talking of the same size 

A. ·well. in that w.ay it might be so, building; same area; same number of 
and in another way he got what he floors; well, now, where would be your 
paid for. · class; how many hardware stores of the 

Q. Well, isn't it the purpose of this sam~ are::i; of the same nu1!1ber ot 
80 per cent co-insurance clause to stones with the same protection, are 
equalize these discriminations?. there in 'l'e~as l~ke ~fr. Tips'? . 

A. Yes, sir, I think so. ~· I don t thmk it could be particu-
larized that way. 

Q. Now. Mr. Stacy, J\fr. Cureton's " 
bill provides that there shall be a maxi- Q. I want to understand from you 
mum rate and that the mte---oand that I what is a proper application. It seems 
no risk can he written for a less rate on abso!utely impracticable .because of this 
a certain claf's: but if the companv 1 particular custom, but s? far as my 
writes one risk of that class at a lower I knowledge has ?een .there i_s' not perh::ip~ 
rate, he must write every iisk of that another store identical with Mr. Tips 
class at a proportionate Iv low rate. in the State of Texas; therefore, there 
Now, I want to ask you h~w the Board '~ould be no class under that reduc
can determine what other people for in- hon. 
stanre Pan be benefited by that reduc· A. I don't think you have stated the 
tion. Who else .in that class will get case correctly. It could not •apply that 
the lower rate? \Ve wil! assume now way as an identical class. It would 
to make >l concrPte. illustration that vou have to apply for the occupancy or the 
have reduced the :r.ate on Mr. Tips; that area, or something of that sort, as a 
Mr. Tips has a rate as I understand it general rule. It could not apply to Mr. 
down on Congress avenne of one per Tips' store directly. 
cent; he operates a large store selling Q. Now, take that •as a wholesale 
wl10lesale and retail hardware; his rat'e hardware-and I mention Mr. Tips 
is one per cent. vVe will assume that specifically so that we could get some
Mr. Stacy is willing to write Mr. Tips' thing here everybody understands; now, 
store for 90 cents. Now, I want you, you have written that rate, we will as
Mr. Stacy-Mr. ~tacy is the witness- sume for the sake of argument; that is, 
to tell me who will· be benefited by that the rate under Mr. Cureton's I.aw, is 
reduction of ten cents. I one per cent. You have a company in 
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your office who· is willing to write that you undertake to reduce the class in 
risk at ninety cents. which he was originally classed, why 

A. Not that particular risk; but that you can't do it. 
class of risks. Mr. ,Jalonick-I understand. What I 

Q. It may not be that particular don't understand, how you can make a 
risk. I selected a particular risk to try class and put buildings of different con
to get a practical illustration of the struction and in different locations with 
application of that class-reduction of different protection, and make a class 
that class. of them. I can understand that if there 

A. But I think you are complicating are one hundred buildings identical with 
the application. Mr. Tips' that you have a class, but I 

Q. I am not complicating it- don't see how vou can make a class when 
A. You mean my idea is not plain he is in a cla;s by himself. 

enough on that point? Mr. Stacy-I don't think there would 
be auy difficulty except as between Q. I think absolutely it is impracti-

cal in its application because it says frame and brick building·s. 
Mr. .Jalonick-There you are fogging 

that the companies must reduce the rate: again. This is the rate that is reduced 
on that class to the same rate that they ten cents. This company, under the law, 
have to Mr. Tips, for instance, a whole- n-.ust reduce the rate on every risk of 
sale .hardware store on Congress Ave- that class ten cents. , 
nue; now, what constitutes that class? Mr. Stacy-It reduces ten cents 011 the 

A. I would call it the hardware retail hardware stock in a "B" building 
class; the retail hardware class, which in a block, and it would reduce five cents 
would only be a reduction fa the occu- on a hardware stock in a frame build
pancy charge? ing. The exposure charges take care of 

Q .. Now, here is some one in Ennis this. 
that has got a retail hardware store Mr. ,Jalonick-There is no chuss be-
and who has a frame building next to muse there is no other· class i.dentical. 
it and there is another hardware store Mr. Stacy-They don't have to be 
in El Paso, for instance, that is in a identical. 
frame'.building; now, do you think that Mr. Jalonick-It should be for the ap-
reduction-do Y?U understand the li;w plication of the law. 
that that reduc~10n of ten cents app~es Mr. Stacy-I don't think so-within 
to all the retail h~rdware sto~es with- I the classification of the schedule. For 
out reference to their construct!on, from instance we don't make an extra charge 
location of other ccnstruction? for a bu'ilding under four stories high. 

A. That would depend largely upon Mr. Jalonick-If that law can be made 
the applying of the schedule. applicable enough to apply to all hard-

Q. That is what I would like to ware stores or in some wav, that, as I 
know from Mr. Cureton. Now, 1\1r. Cure- can see it, is a defect whfch makes it 
ton, how would you classify that? What impracticable in its application. I think 
would be the class? that sort of a law might go, but it oc-

Mr. Cureton-Of course, I am not a curs that the more reasonable ~y to 
rate-making man, but I assume that a detenr.ine rates is by making a specific 
man who knows anything about rates rate on every risk dependent on its con
could fix a class applicable to Mr. Tips' st.ruction and its location. 
store. Of course, if the insurance com- Mr. Tarver-Your position is that you 
panies desire to reduce the rates on that can not classify rates at all? 
class, and they want to reduce it, I 1\ir. Jalonick-Under the application of 
don't see any reason why they could not this law if I am representin" a com
do it. pany, to'illustrate the point. Mr. Stacy 

Mr. Jalonick-But here is the trouble here represents a company in Austin, 
I can see in applying it, is, that he is, and I an:: operating under this law. He 
you might say, in a class by himself; writes the risk below what I am willing 

- that while you may reduce his rate ten to take it for, to illustrate the point 
cents, there is no other hardware store further, for ninety cents, and the rate 
identical with his that would have the is one per cent. The board says: Mr. 
benefit of the reduction because it is not Jalonick, you must reduce the rate on 
identically located and protected and all risks of that class ten cents. Now, 
constructed like Mr. Tips'. I must get the board to show me the 

Mr. Cureton-Of course, Mr. Tips got class: what risks are in that class; Mr. 
his insurance by being classed in· a cer- Tips is in a town that has a basis rate 
tain class. That is the way the rate of forty cents; he is on a street eighty 
was fixed with him originally. Now, if feet wide, four stories high-his building 
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is four stories high and he has ~ floor 
area of five thousand feet, and if you 
will show me a risk of the same class l 
will reduce the rate, and for that reaso;'1 
it does not occur to me that the provi
sions exactly suit. 

;.\lr Tarver-You mean to say that the 
co~p~nies in basing their classification 
as to this don't pay any attention to the 
class which is given it 1 

Mr. Jalonick-Every case stands on it::i 
own bottom absolutely; every risk under 
this new law that is built; he goes and 
measures the dimensions of the first 
story the dimensions of the second 
stor\,; and of the third story, and of the 
para'.'pet, and how far above th: ro.of, and 
how far above the ground it is, and 
whether there are any skylights the 
thickness of the floors, whether there 
are !Joor openings, whether there 
rafters if there be rafters, now he 
C"ould ' have a dwelling, and when 
thev have finished the man who owns 
the. building, he is charged ~th the _de
fects and he is charged with the im
provements of that particular risk and 
that is his rate, and I venture the asser
tion that there are ·not six risks of the 
same identical character in the State of 
Texas . 

.:\Ir. Stacy-The point I want to make 
is that they do not have to be an _iden
tical risk to cret the benefit of this re
duction. You" are stating the question 
backwards. The procedure would be 
this way: The insurance company would 
notify the board that they are willing to 
write retail hardware stocks at five or 
ten cents less for occupancy. 

.Mr .. Jalonick-I will ask Mr. Cureton 
if I understand the law right. That if 
a con:pany is willing to make this reduc
tion, wir if they go out ~nd declare them
selves that they are gomg to reduce the 
rates on retail hardware stores-

:Yir. Cureton-As the law is printed 
you are correct, but under amendments 
as discussed you are incorrect. Under 
the proposed amendment the company 
which undertakes to cut any part of a 
rate, or schedule rate, on any class of 
building, or any part or any time which 
goes to make up the substance of the 
rate, will be compelled to file its sched
ule with the board showing the reduc
tion. For instance, we will say that Mr. 
Davis pays well; we are willing to cut 
down the penalty charge for an opening 
in the building five cents. They file with 
the board, and then it makes up a part 
of their schedule rate in which the par
ticular charge would enter. 

:Yfr. Jalonick-Well, that would over-

con:e that on the class. You c_an see 
the-

Mr. Cureton-I am glad you make 
those objections because that is the way 
I learn. 

Mr. Jalonick-Well, you have devel
oped the matter so thoroughly that I 
have no further questions to ask Mr. 
Stacy except these few. 

Mr. Cureton-I just want to ask one 
question: 

Mr. Scruggs asked you about this 
element of conflagration hazard a few 
minutes ago. Now, in the formation of 
insurance rates, under all these books 
we have had here and under this sched
ule here, that have been prepared, they 
start out with a basis for their key rate 
and they put an arbitrary charge of 
twenty-five cents to begin with as being 
a part of the element that goes to make 
up the insurance rate. Now, in that 
original twenty-five cents is en:braced a· 
conflgration hazard-

A. Possibly so, and then they have 
an additional conflagration hazard in 
every town. 

Q. That is embraced in the rate for a 
general conflagratio~; but say_ t~e San 
Francisco conflagration, there it is em
braced in the original twent~-five cents 
put down there arbitrarily by the man 
who makes the rate book? 

A. It ought to be, and I say the spe
cific conflagration shows in the key rate; 
there is an additional item; there is an· 
additional conflagration ha~ard. . This 
original twenty-five cents by wh1_ch "'.e 
are going to help out San Francisco is 
embraced in the B class and there is 
nothing absolute to the conflagration 
hazard of the insurance business. 

Questions by Mr. Scruggs: 
Q. How do you know what the 

twenty-five cents refers to? . . 
A. I don't know. I ·say the maJonty 

of it. 
Q. Is there anything in the sched~e 

that shows where they charge anythmg 
for lightning hazard? . 

A. Nothing to show it in the schedule 
that I know of. . 

Q. Is there anything in the schedule 
to show the charge for the hazard of 
the elements? 

A. Not specifically. 
Q. Is there anything in the schedule 

to show what is charged for the rr..oral 
hazard we have to get even with? 

A. Not specifically. 
Mr. Cureton-All these things that are 

due to the acts of God, like earthquakes 
or the San Francisco conflagration· and 
other great hazards that <:ome up 
through natural causes, are embraced in 
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tile twenty-five bents arbitrary charge A. Yes, sir. 
they put into the key rate. Q. And only sustained a two thou-

A. I suppose so. sand dollar loss.? 
Examined by Mr. Looney: A. Yes, sir. 
Q. According to .Mr. Jalonick's illus- Q. The point is, can that be any dis-

tratibn of two men down the street here crimination there? 
with two houses identical; one two thou- A. It is only a theoretical discrimina
sand dollars and the other eight thou- tion because they have got to base it on 
sand dollars; one a prerr.ium of twenty the possibility of partial loss. 
dollars and the other a premium of Q. The suggestion is made, suppose 
eighty dollars; there was a loss sustain- he had lost two thousand dollars on a 
ed on these two buildings of exactly two four thousand dollar risk? 
thousand dollars each and it was paid. A. The party with two thousand dol
N ow, he predicated upon that illustra- Jars only gets fifty per cent of his loss. 
tion a question, whether or not the man Q. There is a theoretical discrimina
who had paid eighty dollars premium tion? 
had not been discriminated against and A. No, sir. He did not pay for it; 
you answered yes, as I understood you? the other fellow paid for more tha11; he 

A. I said in a certan way. I don't got. 
mean that he was actually disrriminated Mr. Jalonick--One question: And that 
against because he went into a contract is, this co-insurance clause only applies 
with the assured. The result was a dis- to property in protected towns; is that 
crimination to a certain extent, because your understanding? 
the man adjoining hi~ got more for his A. I think so. 
money than he did. Q. I just wanted to make that clear, 

Q. Now, didn't they both get the that the eigthy per cent co-insurance 
same; did.n't they get what they bought clause only applies to towns that have 
and paid for? water works; the man who is not ac

A. They both got the same amount quainted with the idea-the proposition 
of loss, but one paid less. of the large losses; the probability is 

Q. Suppose there had been no loss at that he has got a ten thousand dollar 
all; who is discriminated against? house, and where they have a wen 

A. They both had insurance for a equipped fire departrr.-ent they will put 
rertain amount and paid a different price the fire out before he suffers more than 
for it. two thousand dollars; he gets the best 

Q. Didn't they each get what they of it. That does not apply in unpro
paid for· protection to the extent for I tected towns. In unprotected towns the 
which th~y paid? risk is written . with a three-fourths 

A. One got more protection than the I value clause and m case of damage they 
other. I only collect up to seventy-five per cent of 

Q. He paid over- the value of the property. 
A. One paid less; the lower premium Mr. Smith-I don't understand that 

got more protection in proportion to the we are attempting, in any way, to re
amount he paid, to the other-than the peal the valued policy law. Mr. Hud
other. He got more insurance; he got speth over on the other side of the 
the same amount of insurance as the house represents, and some of these 
man who paid more, but for partial in- smiling· men who represent the fire in
surance or partial loss; he got the same surance companies, he is talking about 
insurance that would cover his probably the effect of the law and the repeal of 
partial loss for less money than his neigh- the law, and making a three-fourths \.aw. 
bor who paid for a large ramount of I suggest when they don't pay but three
insurance and would have been likely ~o fourths of the insurance, that they re
bave lost as much as the amount of his turn one-fourth of the premium. It 
insurance on the theory that most losses ri>minds me of the man w.ho takes one 
are partial losses. of these gold bricks or gold bond poli-

Q. One man pays twenty dollars for cies in a life insurance company; if he 
two thousand dollars and the other man dies early, he gets the benefit of the 
pays eighty dollars for eight thousand whole thing, and if he lives it out, he 
dollars? gets stuck. It looks like at the same 

A. The one that had th.e two thou- t>ime our fire companies, .if he burns 
sand dollar policy had the advantage of he gets back one-fourth, and j.f he does 
the situation. not burn, he gets stuck. Is that the 

Q. Didn't he get his protection? case, Mr. Stacy? 
Didn't the other man have six thousand A. He ought not to take out more 
dollars the biggest- than he is entitled to. 
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Questioned by ~Ir. Baker: 
Q. Now, to' illustrate this compe

tition out there that is carried in this 
House bill No. 7, you remember the 
fire insurance companies .had a rating 
board of their own before the anti
tru8t law \Wnt into effect; you were 
in business at that time? 

A. Yes, sir. 
Q. \Vere the rates, after the Board 

got to work-the rates were a good 
deal higher, weren't they, than they 
were before and until the anti-trust 
law put that board out of business? 
My recollection is very distinct that the 
rates got so high in my country after 
the board got in good working order 
that the rates got so high that the 
people quit buying insurance? 

A. 1'\o, sir, I don't remember it was 
so. Of course, the rates have been 
gradually going down for some years. 

Q. Yes, sir, ever since 'the anti
trust law put the Jalonick Board out 
of business; then competition got in 
its work. 

A. No, sir, not necessarily. 
Q. What got the rates so much low

er up to the time this present law 
went into effect? 

A. Some rates were lower
Q. Take the general average. 
A. They did not all get lower .. 
Mr. Jalonick-I will ask you if the 

rates~ 

M.1:. Baker-I would like to have you 
answer my question directly. 

A. My recollection is that there 
was no very great difference. It took 
some . time for the business to get so 
demoralized that there was any ma· 
terial difference. 

Q. But it did it all right? 
A. It never did level them. Some 

of them were lower. 
Q. It did lower them on the aver

age, didn't it? 
A. Rates were lower last year than 

they were ten or fifteen year.s ago. 
Q. I am talking about the time be

tween the anti-trust law was passed and 
put the Jalonick Board out of business, 

. and the time the present law was passed. 
A. There was no important lower

~ng. It has just been gradually lower
rng. It is due somewhat to compe
tition and somewhat to improved ·con
ditions. 

Mr. Smith-Hasn't that been brouo-ht 
about by the improvement of fire .sys
te.ms and also the workings· of the 
Fire Prevention Association? 

A. I think: so. 
Questioned by Mr. Scruggs: 

Q. Mr. Cureton's bi-II as I have read 
it has one clause in it that states that 
the State does not, in any way, cover 
or govern the payment of fire insur
ance premiums; and that the com
panies shall be at liberty to extend 
credit wherever they see tit. I would 
like to get your opinion on that. 

A. I am glad you asked that. I 
believe that is about a prolific a source 
of discrimination as any other. 

Q. Wait a minute. I want Mr. 
Cureton to hear that. 

Q. I asked him what his objection 
was to the clause in your (Mr. Cure
ton's) bill which is aimed to knock 
out t.he present clause making the 
premiums payable on the fifteenth of 
the month, establishing a collection 
agency; I called his attention· to the 
fact that you objected to that, and I 
asked him what his opinion of that 
feature ·of the hill was. 

A. I made the -statement that I was 
glad that he brought up that subject. I 
had intended to mention that myself. 
I believe that the premium· payment 
clause is ·a very fruitful source of dis
crimination; always has been and al
ways will be unless regulated, and if 

•you are going to permit that class of 
discrimination in your bill you are 
leaving a very grave defect in your 
bill, in my humble opinion. There is 
no good reason that I know of •why 
fire insurance should not be sold for 
cash. Life insurance is sold for cash 
and nohobdy complains largely of pay
ing premiums when they .become due, 
and the policies are not in foree urtless · 
they are paid, but anyhow, there can 
be very great discrimination in -the 
matter of the payment of premiums on 
fire policies. Large lines of insurance 
can be very materialJy reduced in rates 
you might say by an agent agreeing 
to carry the premium for six months 
or twelve months or longer. That is 
a character of discrimination that has 
been right for years gone by, and has 
been needed, and I think it oug.ht to be 
left like it is now. The small man, 
of course, can not get his bill ca1rried 
and the big- man can get the interest 
on his money, because. he can get the 
money, and therefore, is a very great 
di scrim ina ti on. 

Q. What advantage would it give 
you from your competition in the in
surance business to be able to say to a 
man: I will do your insurance and 
carry H for you for six months; I 
mean now as an illustration, you do it 
without the knowledge of your com-
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petitor, and your competitor has not 
been doing it, what opportunity does 
it give you to make a contract and to 
lift the business out of your competi
tor's office? 

A. I would soon clean him up, I 
expect. 

Questioned by Mr. Cureton: 
Q. In the first place, permit me to 

call your attention to the fact that in 
my· judgment that if that is the law 
that the State made policies forfeit
able, I dqn't think it is a good law; I 
don't believe that is the law. 

A. It is not in the law. 
Mr. Cureton-But I will tell you fur

ther, I believe that is a bad law be
cause I think the d.iscrirnination which 
arises between men and individuals and 
possibly due to superior credit is a 
just and righteous discrimination. I 
think a man'~ credit is money, and J 
think if he can do this that he has 
got " right to do it, and if the State 
slwuld ever pass ·a lruw that would not 
p0rmil· q man to use his credit, I think 
it would be an a.bsolutc inconsistency. 

~h. Stacy-Well, I don't think it 
would be fair to every one to require 
him to pay interest-

Q. Nn, sir, I don't think so. We 
can't m 'ke contracts for men; the law 
can onJV construe the contracts. 

A. You mean prevent them from 
1Hgr-rirninating to that extent. 

n. Vve can't prevent the people from 
mn kinrr contra<Cts, but we can prevent. 
them from combining-

1\.fr Cureton-Your application to 
the matter is the same as any other 
li--e of bu~iness. I practice law", or am 
sunl'o•ed to. Now, if my competitor 
in thi"l profess.ion is able to extend to 
" P"nn a crenit of six to twelve months 
and I ran not do it, that is a right that 
hp h<>• "ot a ri!!"ht to have. .;::o it is in 
the "rocery and every other business. 
I bnli<>v" that, as our frienrl Roo.sevelt 
g<>v•. thn.t jg a righteous discrimina
ti~n. 

Mr. ~t<icy-You don't prevent them 
from collecting the cash if they want 
to. 

""°r. Cureton-This bill as I under
st11nd it is designed to-it does not 
prpvent the company from collecting 
ciish if they want to; they can collect 
it if thPy want to. 

0ne•tioned by Mr. Looney: 
Q. In regard to the collection of in

surance, what is your ob.iection to writ
in!!" into the law a provision that if 
thP insnran:ce company don't settle 
within the time stipulated·in the policy 

that it shall be penalized t~ the ex
tent of paying a reasonable attorney's 
fee provided that the company-no 
more is recovered or a greater amount 
is recovered than the companies offer 
in their settlement? 

A. That is the law now. 
Q. Now? Not with reference to 

fire. Would you think that would be 
a reasonable provision? 

A. Well, I don't know. There are 
so many elements entering into a set
tlement of a fire loss and the jurie.s 
are so liberal in regard to the assured. 
I don't belie·ve the companies ought to 
be put to the-ought to be hampered 
in making their investigation, to the 
extent of getting into court where 
they deem it pract.icable. They ought 
not to be allowed to quibble over a set
tlement, but if th~ have a just cause 
-if they believe they have a just cause 
for resisting a claim, I think they ought 
to be allowed to do it. 

Q. Don't you think it ought to be 
changed from warranties to represen
tations in the policy; what would be 
the objection of abolishing the war
rant:e, in a policy and place the insur
ance upon a basis of representation? 

A. I don't believe warranties ought 
to be abolished. I think the assured 
ou!!ht to be required to make some 
warranties. 

Q. Suppose it does not affect the 
loss? Suppose the warranty is wholly 
immaterial? 

A. I don't believe in sticking on 
rmmaterial warranties at all. 

A. The best answer that I could 
.,~rive to that is that I have been in the 
h11•inef:$ twenty years and I have never 
known a company to resist an honest 
clriim that they thought was honest 
or had cause to believe 1was honest. 

O. That is the trouble. T.hey think 
so m:my are dishonest. 

A. I have known them fo pay a 
rnanv rind a many a claim to keep 
fr0m liti<rntion. 

n. IRv Mr. Jalonick.) How many 
lnw•uits have the companies in your 
office had from your business for the 
nprind vou have been representing fire 
incurance companies '1 How many 
"loim~ have thev taken to the court 
ho11se and contested? 

/\. I have never had a policy sued 
on in mv aqenc:v in twentv years. 

0. (By Mr. Scruggs)-Mr. Looney 
aske~ you what you thought of a prop
osition when an insurance company de
rline~ payment and carries the claim 
into rourt of penalizing that company 
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for attorney's fee.s, provided the award 
is more than the company has offered 
to settle for before they go .into court. 

A. Yes, sir. 
Q. What would you think if you 

added to his statement the fact that 
the complainant in that lawsuit should 
be required to pay the attorne.y'.s fees 
of the insurance company provided he 
did not recover more t.han the com
pany had offered him? 

A. It would be fair play. 
Q. That would work both ways, Mr. 

Looney. 

Afternoon Session, July 30, 1910. 

R. W. Hamby, being duly sworn as a 
witness and examined by Mr. Cureton, 
testified as follows: 

Question. Where do you reside, Mr. 
Hamby? 

Answer. Austin, Texas. 
Q. How long 1have you been liv.ing 

in Austin? 
A. Twenty-six years. 
Q. What official poSiition, if any, do 

you hold under the laws of this 1State? 
A. I am .Secretary of the Fire Rat-

ing Board. 
Q. You are a member of the ·Board? 
A. Yes, sir. 
Q. Prior to accepting this official 

position what was your occupation or 
business? 

A. Immediately prior I was a real 
estate agent in Austin. I was local 
fire insurance agent and real estate 
agent. 

Q. Had you ever had any experience 
in the fire insurance business prior to 
being local agent here? 

A. I was in ·the home office of the 
Austin 1Fire Insurance Company lfor 
about five years. 

Q. ·What positfon did you occupy in 
the ·home office of that company? 

A. Assistant secretarv. 
Q. Are you familiar ~ith the duties 

of that office and with insurance busi
ness generally? 

A. Yes, sir. 
Q. Are you acquaintea with the 

conditions of the insurance busfoess in 
the ·State of Texas prior to the taking 
effect of the Fire Rating. Board law 
of this State? 

A. Fairly well. 
Q. What was the condition of the 

insurance business before the taking ef
fect of that law? 

A. As to rates? 
Q. Yes, as to general conditions and 

as to rates. 

A. It was considered chaotic. 
Q. rMr. Hamby, you .say it was in a 

chaotic condition. What do you mean 
by that? . 

A. The fire .insurance,. to a great ex
tent, had been written without any 
serious regard to proper rates being 
provided for it, and written .very gen
erally without a proper inspection of 
the risk. 

Q. Well, was there prior to that 
time any system of uniform rates used; 
that is, rates that were uniform over 
the State with the hazards, that they 
undertook to be applied to? 

A. There had been prior to that 
time. · 

Q. But at that time, prior to .the 
taking effect of this law, at the time 
of the taking effect of tbis law? 

A. There was none that I knew of. 
Q. How did the companies write in

surance; what governed them .in the 
writing of fire insurance? 

.A. It was the usual case that the 
local agent solicited the policy from 
the assured, and the as.sured got the 
best rate he could and the agent got the 
best rate ·he eould and sent it .in to the 
company with the recommendation that 
the risk be accepted. The insurance, 
if they considered the rate adequate, 
or if they would conclude that they 
would take it for any reason they did 
so, or if it was not ll!Cceptable for any 
reason, then they would. reject it. 

Q. Was the same rate appJ.ied to 
different individuals under :the · same 
hazards? 

A. No, sir, I know it was mot in 
many ·instances. 

Q. Was there what i.s commonly 
known as · discflimination in insurance 
rates? 

A. Yes, sir. 
Q. To what extent · was the dis

crimination practiced? 
A. You mean as to the number of 

people that got the benefit of the dis
crimination? 

Q. Was the discrimination general 
over the country or was it confined to 
a few localities? 

A. It was very general over the 
State more or les.s, so I am informed. 

Q. What class ·of risks or indi
viduals received the lowest rate in pro
portion to the hazard prior to the 
taking effect of the Boar.cl law? 

A. Generally speaking, the larger 
insurer. 

Q. How was it he got the dfacrim
ina torv or eut rate? 

A. 
0

He had more insurance to place-
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and used that as a means to play one 
agent against another agent in offering 
business to the agent ·and the agent 
would teduce the rate. 

Q. Do you know whether or not in
surance was sometimes written at an 
actual loss to the company because of 
the fact that the rate was so low? 

A. Some rates I have heard of and 
know of would, in my judgment, re
sult in a loss to the company. 

Q. How did the .companies make up 
this loss; for instance, the loss on t~e 
larger class· of risks, say a mercantile 
risk, how would they make up tha;t 
loss? . 

A. If they ma·de it up at all, It 
•would be from collecting a higher rate 
from another .class of individuals, ,suf
ficiently high to offset ·the loss that was 
to the favored few. 

Q. Take a class of .insurers, say 
retail mer.chants, large retail merchants 
over the ;State, did they get a lower 
or a hi<>'her r.ate in proportion to their 
hazard than other business .institutions 
of this State? 

A. If the retail merchant had a 
pretty large . stock and had a large 
amount of insurance to place, he, as a 
rule, could get a v~ry much lower rate 
than another retail mer.chant that had 
onlv a small stock and a small amount 
of 'insurance. 

Q. You say this condition of affairs 
prevailed generally so far as your 
knowledge goes? 

A. Yes, sir, it extended pretty well 
all over the .State; worse in some 
places than at others. 

Q. Well, is there, or was there, any 
other classes or any other class of 
insurers or purchase'!'s of insurance 
that received cut rates or r.ates out of 
proportion to the hazard besides the re
tail merchants ? 

A. Yes, sir. 
Q. Wihat others? 
A. All others-that is, many other 

classes. It was not confined exclus
ively to retail merchants. So far as 
mv information goes. it was more 
generally among wholesale merchants 
than it was among retail merchants; in 
fact all classes that had a lnrge amount 
of i~surance to place which would in
clude also special hazards. 

0. Your oninion is that those who 
had a lar!!'e line of insurance to place, 
even those •having special hazards 
prior to the rate. that i~ • pr~or 
to the Ratina Board law, rece1vmg m
surance at ; rate •which was less .in 
proportion to the hazar<;l than that en-

joyed by. the smaller purchasers of in
surance in this State? 

A, Yes, sir. 
Q. Well, now, outside of the fact 

that this character of discrimination 
was a substantial injustice to the indi
viduals over the State, what other ef
fect, in your judgment, did this dis
crimination in insurance rates have on 
the insurance business of this State? 

A. i think the fact that the com
panies 1Jould not, under the anti-trust 
law, join in the inspection and scien
tific rating of risks generally, because 
to do it individually, it would cost 
them too much money, that a great 
many hazards were undertaken where 
they were not informed as to it, and 
insurance would be granted where H 
they •had ·had proper inspection it 
would not have been granted, and peo
ple were allowed to go along in an 
unsafe condition and in many cases re
sulting in losses. 

Q. Don't you think that this discrim
ination in rates ·brought about the in
creased fire losses in this •State? 

A. Yes, sir. 
Q. I understood you to say that in 

these discriminations the companies 
ofttimes took business without -inspec
tion and took risks that were more 
dangerous than the rate justified; in 
other words, the rate was not sufficient 
to cover the risk, and that increased 
the fire loss on account of this strug
gle to get business. 

A. Yes, ·sfr. 
Q. Mr. Ray suggests that H .the com

panies would take immoral or .hazard
ous risks, that is a risk made ha
zardous by the moral equation, that 
they would take them more frequently 
than they would under a proper rat
ing or a proper system of insurance? 

A. I don't think that was tihe case. 
Q. You stated that prior to the 

takino- effect of the Fire Rating Board 
law that all of the. companies really 
had no basis of rates; was there at 
that time any kind of a basis rate 
which might be employed at that time? 

A. Yes, sir, there was what was 
known as the Hartford tar.iff. That 
was in Texas at tha·t time. 

Q. vVas that used or adhered to dur
ing this condition of affairs that you 
have been talking about? 

A. No, sir; not hardly ever. 
Q. During this disorganized period 

that you have been talking about? 
A. No, sir. 
Q. Why was it not adhered to and 
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used by the corr_panies of this State discrimination as between the compa-
during that time? nies . 

.A. The companies generally all<l-wed Mr. Cureton to the witness: 
their local agents to size up the risks, Q. Under that whole system can you 
and charge about all they thought the give any concrete example of discrimi
insurer could stand. nation so i.t may be thoroughly under-

Q. During this condition of affairs, stood, showing how it worked in Texas, 
the company sold insurance for the a practical application to a risk in a 
highest price that it could get? town or city? 

.A. Yes, sir. A. I remember one that I remem, 
Q. .And if they couldn't get enough ber that I considered a very flagrant case 

off of you they would stick a little of discrimination. Where the occupant 
more on me on my policy or somebody of a store building was running a ready
else? made tailoring place; a ladies' ready-

.A. yes, sir; took the chance of mak- made stock. His rate as I remember it 
ing up the rate. properly figured, according, to the gen-

Q. The insurance companies in fact erally accepted rates, about $1.75. He 
in sizina up the amount or estimating had been playing one agent against an
the amiunt of money required or that other and for sorr::e reason or another 
they had to have to cover the losses, had gotten his rate hreduced to $1.25, 
would taKe this estimate of the amount Shortly after that e took into the 

of money and make the rates sufficient ~~~~i~~n~u~~~lea 0!iJ~~~gc~:~~~~e;"~~ 
to get that amount of money and they business. He may have had some ar
paid no special attention to the rating rangement probably between them· as to 
of the individual risk or ,classes of risk why they should have a similar busi
that they collected the insurance off of? ness; the stock were in the same build-

.A. Yes, sir; that's it. ing and same store, and the insurance, 
Q. Just so they got sufficient according to the policy I saw, was writ

amount of money was satisfactory to ten in favor of the young women at 
them, and if not satisfactory it was at $1.70, when he was paying $1.25. 
lt'ast their practice. Q. These two people in identically 

.A. Yes, sir. the sarr.e building, identically the same 
Mr. Gilmore to the witness: character of goods, with identically the 
Q. .Mr. Hamby, this rate of which same exposure, and the only difference 

you speak, was it in the form of a map between the two respective parties who 
of the city; the Hartford rate sheet? bought the insurance was sex, and they 

.A. It was in the form of a general charged one fifty cents more than they 
basis schedule. did the other? 

Q. I believe you said you were en- A. Yes, sir; forty-five cents more. 
gaged in the local fire insurance busi- Q. Did the question of sex have any-
ness before you became a n:ember of thing to do with the rating of these 
the board? two stocks there? 

A. Yes, sir. A. I think it was nationality more 
Q. How many companies did you than anything else. The gentleman 

have? happened to be-
A. About twelve. Q. The fact of the business was that 
Q. Did you apply this rate to all of a man could just drive a harder bargain 

those companies? than the woman and got the cut on the 
A. No, sir. I frequently referred to insurance? 

it in getting out the rate, or when I A. Yes, sir. 
was trying to sell insurance to a man. Q. That was the truth of the mat-
1 would frequently refer to that book ter, that the man could drive a harder 
as a basis from which to quote him the bargain, and the man that could drive 
rate, but in rare instances did I obtain the best bargain got the best insurance 
the rates exactly as provided in that rate and the fellow who was not as 
tariff book. I good a business man and not cold-

Q. How did you manage in dividing blooded enough had to pay the high 
this business among your companies to rate? 
keep from discriminating between the A. Yes, sir. 
c?mpanies as to the c~aracter of the Q. Was there anything outside of 
nsk and the profit which _they _would .i,ust straight discrimination, was there 
P'.obably get out of t~e bus!ness, if you any system of rebates between the 
did not adhere to this tanff? aaents and the customers and between 

A. I did not try in any way to avoid the companies and their customers-do 
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vou know whether or not this mnn in I miums at which such risks are written, 
this building got a rebate or an~· part i~ it nl·cessary to haw that informs.
of this premium that the ladies paid? tion I h1n:e de~ailed here in order to fix 
Do you know whether he got a n•bate the rates m this State? 
or not! A. The rates sl10uld be fixed hv that 

A. No. sir; I don't know. informat.ion, some companies wiil not 
Q. Well, Mr. Hamby, is it possible to have kept a record and some companies 

make just rates between rlilferent risks keep a record. 
and the same insurance between people Q. Is this class of information desir-
on an equitable basis! able in making risks! 

A. I think so. A. It is the amount of immrance car-
Q. What information ought a man ried or the estimated value of the prop

to have who is undertaking to make fire crty that is insured. 
rates T Q. Now in making rates, what elc-

A. I think the principle of fire insur- ment do you take into consideration, 
a.nee is the same as it would be in pur- for instance you were to make a spe· 
chasing any commodity, the cost of pro- cific rate on a hazard what elements en· 
duction and the amount it produces. ter into the making of this rate? I un-

Q. Then in making fire insurance derstand you must get so much money 
rates you would have to know first the to pay the loss, what elements enter into 
probable cost of insurance? that loss? 

A. Yes, sir. A. Do you presun:e that we have a 
Q. Including the expense of obtaining general basis schedule from which we 

the business and the fire losses, in other make that rate? 
words the gross cost of insuranee, and Q. How do you make it; what would 
when vou have that then vou can make that mean? 
the rate--what information would you A. You mean if I was in a position 
have to have? to inaugurate a system of rates that 

A. After you have established the would apply to that class of risks? 
general rate, the basis rate so to speak, Q. Yes. 
it would be necessary to te.ke the earn- A. ·we would consider first the prob-
ings from their primary rate and apply able amount of loss that would happen 
it to the individual risks, many risks are to that particular or clruis of building 
less hazardous and many are more haz- and the amount of salary and the cost 
ardous. of obtaining the business and keeping the 

Q. Then when you undertake to make business a.nd a profit to the company. 
a rate to e.pply the various risks you Q. Well, having obtained all this, 
would have to have the amount of money would you put the same rate on that 
that' applies on various risks-for in- character of building as you would on 
stance, you take property of a certain some other character of building-do lo
class, you classify a store and know the cal conditions enter into the rate? 
a.mount of money it takes to carry that A. They do. 
class of merchandise? Q. Do you take into consideration the 

A. If you know the value of the prop- immoral character of the man? 
erty to be insured under that class and A. No, sir. 
to that would have to be added the ex- Q. Mr. Hamby, as I understand if 
change business, the cost of inspection there is a moral hazard as to his par
from time to time and various other ticular individual the company wouldn't 
things in carrying on the insurance busi- write it. but would cancel the policy, and 
ness. in making rates you simply take into 

Q. In Section 10 of House bill No. 7 consideration the .average moral hazard 
it -is provided that any insul'ance com- incident to this insurance business? 
pany authorized to transact fire insur- A. Yes, sir. 
ance business in this State and any of Q. There is no way of determining 
its officers, directors, representatives and how many men are going to burn their 
general State special and local agents houses up? 
shall make sworn monthly statements A. I think so. 
and reports of all insurance written in Q. You can't accurately determine 
this State during any or all calendar this? 
months of each year it is so authorized A. A great many of them can be as-
to transact business, showing all pre- certained. 
miums received during such month Q. A great many of them are ascer-
or months, the different classes of tained? 
risks written and the rates of pre- A. Yes, sir. 
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Q. Those that ran be ascertained you 
can classify them the same as the classi
fication between individuals? 

A. You can see many of them. 
Q. The moral hazard is what you can 

not as>certain and can not use that in 
making specific rates? 

A. Yes, sir. 
Q. I will ask you to take this risk 

now, Mr. Hamby, and which I will have 
incorporated in the stenographic pro
ceedings showing the number of fires and 

· their causes in connection with claims 
paid by the companies during 1908 and 
1909. During 1908 how many fires of 
i:lvery character have they listed there? 

A. Ten thousand nine hundred and 
thirty-six (10,936). 

Q. What are some of the causes that 
are specified for the year 1908? 

A. The unknown causes three and a 
fraction per cent, from outside causes 
15.46, from lightning .it is 5 per cent, 
carelessness from .adults, children, drunk
enness, 22 per cent, from lighting can
dles, gas, gasoline, it shows a total of 
13.39, making a total of 19.30 per cent: 
then spontaneous combustion, natural 
causes, etc., a total of 9.42 per cent. 

Q. Mr. Hamby, after the fire rating 
law went into effect by whom have these 
rates been prepared? 

A. By the expert of the insurance 
companies, so I understand. 

Q. Under this law the insurance 
companies have capable experts to write 
the rates? 

A. Yes, sir. 
Q. And the rates which have been 

promulgated in various towns in the 
State have been prepared by these ex
perts of the insurance company? 

A. Yes, eir. 
Q. How many towns of the State have 

been rated? 
A. I really could not tell you, I 

would suppose something over one hun
dred. 

Q. Now, what has been the difference 
in the rate as made by the companies' 
experts? 

A. So far as my information goes the 
rates on dwellings show •a reduction of 
20 per cent. 

Q. The dwellings of the State, what 
part of the insurance is collected from 
dwelling in the State? 

A. I understand the dwelling risks 
approach about one-fourth of the gen
eral premiums. 

Q. Now, you say that there has been 
a reduction in the dwellings risk of 
about 20 per cent. Was that reduction 

before the board ordered ·a general re
duction of 25 per cent? 

A. That was before the board made 
any orders affecting the dwelling class. 

Q. Then what is about the general 
reduction on dwellings class in the State 
since the order of the board? 

A. The board made no order-that is 
the order reducing 25 per cent did not 
apply to the dwellings class. They did 
make an order without reducing the rates 
on dwellings in what is known as un· 
protected towns-I should say on an· 
average of 20 cents a hundred. 

Q. Now, is that 20 per cent, does 
that include the reduction that has been 
made by Ro:ulette's rating, or is it in 
addition to that? 

A. The rates applied by insurance 
companies, of course •apply all over the 
State, and it showed a general reduction 
so far as my investigation went of 20 
per cent all over the State. The board 
simply passed an order that would affect 
only such risks as were outside the fire 
protection, just how many and what vol
ume of the premiums come from 1all sucb 
risks I could not hazard a guess. 

Q. Mr. Maddo;ic requested me to ask 
you what class of risks, whether the 
dwellings class or whether the mercan
tile or other classes sustained a greater 
proportion of loss heretofore in this 
State by fires? 

A. I have understood that the mer
cantile portion was the least profitable 
to the companies. 

Q. That there were more losses in 
mercantile insurance than in resid.ence 
and other classes? 

A. Compared with the premium re
ceived. 

By Mr. Smith-Q. Isn't it a gener
ally asserted and accepted fact that the 
insurance business on dwellings has 
been unprofitable in. Texas in the last 
several years, less profitable than mer-
cantile risks? · 

A. Not that I know of. 
Mr. Tarver-Q. Mr. Hamby, yon 

said the rates n:ade by the companies 
shows so far as your investigation went 
a general reduction of about twenty per 
cent on residence risks? 

A. -Yes, sir. 
Q. And that the board made no gen· 

eral order · with reference to residence 
rates, but that vou did make an order 
with reference to residence rates in un
protected towns; now, did the sched· 
ules as filed by the companies show a 
reduction for residence risks in any 
protected towns or not? 

A. It showed in some cases and 
others it did not. 
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Q. Then the proportion of the reduc- Q. Are insurance companies getting 
tion in the unprotected towns made by more money or less money than they 
the companies was not in keeping with did before Mr. Roulette's rating? 
the general reduction? A. For the same an::"<mnt of insur-

A. No, sir. ance they would get more money in to-
. Q. And for that reason the board or· tal premiums. 

dered a further reduction in unprotected Q. And insurance, as a matter of 
towns? fact, in the State is today higher than 

A. Yes, sir. it was before Mr. Roulette's. rating? 
Mr. Cureton-Q. Now, Mr. Hamby, A. Yes, sir. 

with reference to mercantile risks, what Q. ls that true after the reduction 
effect has the rating of Mr. Roulette made by your board? 
had on the price of insurance and mer- A. Slightly; there would be a slight 
cantile rh•ks and other risks and risks increase presuming that no one would 
other than dwelling risks? Has it raised take advantage of the reductions that 
or lowered the rate or what has been will follow the cleaning up of their 
the effect generally? risks. 

A. The investigation rr.ade by the Mr. Jalonick-Q. Did you say, "as-
board shows that it has been increased suming that no one would take advan
over the rates formerly paid by this tage of cleaning up of their risks?" 
class. A. Yes, sir; that no one would take 

. Q. Well, now, what per cent would advantage of cleaning up their risks. 
you say, Mr. Hamby? ~Ir. Sn:.ith-Q. You spoke of the ef-

A. As near as I can estimate it 53 feet it would have in case they did not 
per cent. take advantage and clean up their risks; 

Q. Fifty-three per cent generally? what would be the effect if they did 
A. Yes, sir. clean up their risks ? 
Q. Were there any individual in- A. The effect on what? 

stances where it was in excess of that? Q. On the risk? 
A. Yes, sir. And there were individ- Q. By Mr. Jalonick-On the average 

ual instances where the new rates were rate, the average amount o:t money paid 
less than the old rates. by the. insurers to the company? 

Q. Now, you are· familiar with Mr. A. I think it probable that with the 
Roulette's principle of rating are you, reduction as ordered by the board that 
in a general way? in the course of time enough premises· 

A. Yes. sir. would be cleaned up and enougih im-
Q. Now, has he applied the same provements would be made to the water 

principle in rating mercantile risks that works and fire fighting facilities of cities 
he applied in rating residence risks? to bring down on the same arr:ount of 

A. 'Yes, sir. insurance, to bring down the total 
Q. And you say that upon .the appli- amount of premiums. 

cation of this principle the rates on Mr. Smith-Q. We would also nat
dwellings property have been reduced urally expect it to reduce the fire loss 
and the rates on mercantile property n t the same time? 
have been increased 53 per cent?· A. That would be a natural conclu-

A. Yes, sir. sion. 
Q. Why has that condition come Mr. Cureton-There has been consider-

about, why was that the result? able c;liscussion in the public press of 
A. "I don't know; I can only surrr.ise this State and considerable criticism of 

that the insurance companies assumed, the present insurance law. What is it 
if they did not know, .that dwelling· that tl1is Legislature can do to assist in 
rates as a whole were too high and that doing)ustice to these people, if justice 
mercantile rates as a whole were too has not been done them? What further 
low. 11uthority do you need? 

Q. Then, as I understand you, under . A. Justice to the people? 
Mr. Roulette's rating the residence risk Q. Yes, if injustice has been done, 
of the State from which the insurance what further authority does this board 
companies get one-fourth of their pre- need? ·what changes in the law do you 
miums have been decreased 20 per cent? 1M1ggest? 

A. Yes, sir. A. I think the principal injustice 
Q. And that the !hercantile or busi- that has been done the public is the 

ness risks and other risks from which taking effect of rates without notice to 
they get three-fourths of their income the people. The sch.edules as prom~l-
has been increased 53 per cent? gated by the compames were filed with 

A. Yes, sir. 'the board on the first of January; it 
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was a physical impossibility to apply 
these schedules to individual risks and 
to write insurance according to these 
schedules, so the method was adopted 
whereby the companies could grant in
surance to the public and still oome 
within the terms of the law. The law 
specifically stated that no insurance 
should be written except at the rates 
upon the terms, propositions and condi
tions specified in the schedule of the 
company writing the business, so the 
insurance . compan1es adopted what is 
called and is generally known now as 
the '"red rider," which provided that the 
premium used in the policy was a tem
porary one, and when the risk was rated 
under the general basis schedule the pre
mium would be adjusted to conform 
and the rate obtained from the general 
basis schedule, these schedules con
tained charges, what is known com
monly as acceptance charges, if there 
were empty boxes, trash, gasoline, rub
bish, and conditions of that kind, and 
when the risk was rated these condi
tions were found in many of these risks 
and the rate was figured accordingly, 
and if they should-if known that these 
things were to be charged for in many 
instances they would have been re
moved. It frequently happens that he 
don't know that that rate was applica
ble to him for months after his policy 
was written, and he would, probably in 
some instances six rr~Dnths, and he 
would be charged possibly a dollar and 
a half or two dolla.rs extra rate for 
these conditions whicfi he could have 
removed if he had had notice about that 
trouble. That injustice to the public is 
now very largely overcome, because, as 
I understand, something like 80 to 85 
per cent of the premium payers have 
now received their specific rates, and 
all insurance written hereafter will be 
at these specific rates and the assured 
has notice what his rate is going to be 
if he don't clean up. So the principal de
fect in the present law was that the 
rates were mandatory upon the compa
nies from the first of January, when 
they nor the public nor the board knew 
what the rates were going finally to 
arr~ount to. 

Q. Well, now, did the insurance com
panies send any notice to the policy 
holders as to what the policy holders 
ought to or could do in order to reduce 
their premium rates? 

A. Not that I know of. 
Q. Could that have been done? 
A. I will qualify that statement by 

saying that I understood that while the 
risks were being inspected by Mr. Rou-

lette's experts they had not been in
structed to inform the insurers that 
certain unsafe conditions would be 
charged for. They had not been in
structed to give the insurers that in
formation. I do not say that they had 
been instructed not to give it. 

Q. Yes; and so far as you know they 
had not been instructed to give that in
formation. Could not the inforrr..ation 
have been easily conveyed to the policy 
holders of the State by the insurance 
companies. that they should do certain 
things in order to get a low rate of in
surance through the public press or by 
letters or circulars? 

A. Certain notices were in the public 
press that these things were contem
plated in the schedules of the companies. 
That, of course, was just a general no
tice and the average· insurer did not 
take it to himself or think anything 
about it. It would have been possible 
when t1he individual risk was inspected 
and the deficiencies and the exceptional 
charges. noticed on the inspection re
ports by the experts to have told the · 
assured or the occupant of the building 
just what he could expect. 

Q. What was there to prevent an in
surance company from writing a letter 
to a business man, say, and say to him, 
"Your business at a certain place has 
been •inspected by our experts and after 
the rate ·was promulgated your rate will 
be so much. The following composes the 
items of deficiencies in your risk and 
unless they are removed these charges 
will be used in making your rate?" Why 
could not that have been done? 

A. The work was so far behind that 
the insurance companies could not and 
did not get at the figures themselves 
until .it was in pr.inted form. A great 
many of the inspections, the majority 
of them, in fact, we.re made after the 
first of January, when thousands of 
policies had been written -since the first 
of January and prior to the inspection. 

Q. Well, Mr. Hamby, what is a key 
rate? 

A. A key rate is what ~'OU might un
derstand as being the town rate, the 
measure of deviation from a standard 
system. 

Q. Here is a specific schedule of fire 
insurance rates for El Paso, El Paso 
county, Texas; on the second page I find 
an analysis of the key rate of El Paso; 
I wish you would take this analysis and 
look it over and tell the committee what 
the key rate of El P·aso is as fixed here 
bv Mr. Roulette and tell the committee 
what the cit:f of El Paso could have 
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done or could do in order to reduce the I general :basis ·schedule or are they all 
key rate. the same? 

(Mr. Hamby is handed the document.) A. A majority of the companies use 
A. The key rate for th() city of El schedule. 

Pa.~o a~ figured here amounts to . 50 . Q. The pumping station at El Paso 
cents; ~f El Pas.o ·had ~een acc~rdmg is an iron-clad house when you say it 
to the standard ·city provided herem the should be brick or rock? Is that it? 
key rate would be nothing. It is possi· A. A brick or rock with a metal 
ble for a city to be so constructed aml roof. 
so protected that it would have no key Q. Now, how can the fact that the 
rate. house that a pump works in is an iron-

Mr . .Smith-Would give them free in- cbd effect the ratiing of insurance 
surance, would they? there? What has that got to do with 

A. No. it? 
Mr. Cureton-Look over the list and A. A brick or rock metal roof pump-

see what the city of El Paso could ing s·tation i.s more ·indestructible than 
do to reduce any of its charges on the '.tn iron-clad or a frame pumping sta
key rate. tion, which, if it should burn, if the 

A. r:Dhere i5 a charge of 5 cents for pumping station should burn, would 
the pump being inadequate to the item necessarily disable the pumping facili
of 50 per cent, a 50 per cent deficiency ties of the town and leave the town 
in it;; pumps, whi~h if corrected would without water in case of fire. 
eliminate 5 .cents. Q. In other words, there ·is not so 

Q. Is that the pumps at the water much dange'r to the pumping station 
works? when it is in a good brick house as 

A. Yes, sir. there is in an iron-clad house? 
Q. In other words, the pumping fa- A. That is the idea exactly. 

cilities that they have there are only Q. And the city is penalized how 
half as good as they should be? much for that? 

A. Yes, sir. A. Ten cents. 
Q. That means, in the formation of Q. Does that class of penalization 

key rates, that they only .have one set apply uniformlv over the .State? 
of pumps, they are not -in duplicate, A. Yes, sir. · A great many "towns, a 
that is what it means? number of towns, are removing their 

A. No; the pumps seem to be in frame and iron clad pumping stations 
duplicate, but they possibly are not of and replacing them with brick. 
sufficient size or sufficient to pump the Q. W.hat other thing might the city 
amount of water estimated for a city of El Pa:so do to reduce it.s key rate? 
of that size. A. The water mains in the· mercan-

Q. What is the population of El tile section seem to be. 40 per cent of 
Paso? them seem to be less than 8 inch, for 

A. $43,300. which a charge of 4 cents is made. 
Q. Then the citv of El Paso has not Q. Then to reduce that particular 

the pumping faciiities of a standard part of the key ra:te it would be neces
size and which are sufficient for a citv sary to la~- new water mains? 
of 43,000 population? · A. ..\dditional water mains, where 

A. No, sir. thev are less than 8 inches, and it 
Q. Estimating or rating it for :fire seems that part of the water mains 

purposes? are not of standard cast iron, for which 
A. Yes, sir. a charge of 5 cents ·is made. The com-
Q. What else could they do? How pani<'s ~claim that wrought iron pipes 

much would that reduce ·on the key or wooden pipes are not as safe as 
rate? standard cast iron and under pressure 

A. Five eents. they burst. 
Q. What else could they do? Q. What has that got to do with 
A. That pumping station seems to fir<', under pre5,;ure? 

be an .iron-clad, whereas the standard A. In ca;.e of fire an excess pressure 
calls for a brick, metal roof pumping is put on the main, of course, to de
station. liver the greatest amount of water at 

Q. Where do they get these stand- the shortest time. 
ards that you refer to? Q. What else might they do to re-

A. ·From the general basis schedules du<'e their kev rate? 
of the companies. A. It seem's that 25 per cent of the 

Q. Has each company a different fire hydrants of the mercantile -sec-
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tion are over 300' feet apart and in the portunity of determining whether this 
dwelling section they al'e over 600 feet penalization such as you have just been 
apart, and .they seem to need more fire reading .are just or unjust in a.ny par
hydrants to protect the city, from which ticular city and the amounts or elim
a charge of 3 cents .is made. The fire inating or striking them out as charges 
department has less than five paid men against that city? 
to each 5000 population or fraction; a A. The House bill, No. 7, which I 
charO'e of 3 cents i;; made there; if have read-not as carefully as I intend 
they"' put on a sufficient number of fire- to, as I understand, gives the board
men, 3 cents comes off. The ~ose J ma~es it a duty of . the board to pre
wagons and carriages are deficient scribe these charges itself. 
one; there is a standard for so many Q. Yes. 
'hose wagons for each 35,000 population, A. Also gives it the power to amend, 
I believe, require one. I presume they alter or revise or change the rates or 
have one but not two, for which a raise any and all of such charges that 
charge of 2 cents is made. The hook have been fixed by themselves. . 
and ladder trucks are deficient one; Q. w.m that apply also to the penal
which is charged 2 cents. The fire ization-you catch the idea, that is a 
alarm seems to be deficient one, for penalization for special risks in any 
which a charge of 2 cents is made. They city; now has the board got that power 
have no fire marshal there, for .which or is it intnded to be given that power 
a charge of 3 cents is made. Overhead in the bill that would enable it to de
wires, trolley, light and power; it is termine special penalization in special 
charged 2 cents, three cents and one risks ? 
cent respectively, for obstructions, such A. I should think so. 
as milroads going through the town, a Q. That is necessary, isn't it? Don't 
charge of 2 cents is made, on shingled you think? 
roofs, and a charge of 2 cents is made, A. Yes, sir; r should think that it 
which makes a total charge of 52 cents would be incumbent uopn the board to 
and there are credits as follows: establish a standard and. to provide for 
Chemical engines on wheels, four com- all possible deviation from that stand
bination hose trucks, for which a credit ard and these deviations would be con
of one-half of one per cent each is ial- sidered as penalties, any charge for de
lowed, making a total credit of 2 per viation would be considered a penalty. 
CE:nt. They have two stewmern in serv- There may be some penalties that would 
ice, fire engine steamers, for which a apply to only one risk in .a city or to a 
credit of 2 per cent is allowed, making very few risks in a city. ' 
a total credit of 4 per cent of 50 cents, 
which makes a net reduction of 2 cents Q. The board wo1:1ld have a right to 
in the final key rate of 50 cents. determine that, or should have? 

Q Th h d d·t h A. Yes, sir. 
. ese c iarges an ere 1 s, ow By Mr. Cureton-Q. These penalties 

are they arrived at; are these purely and charges here, as r understand, so 
arbitrary? far as your testimony goes, have no 

A. You mean such as 5 cents for the scientific basis, but they are purely ar-
pump inadequacy? bitrary? 

Q. The pump and the 10 cents for A. Arbitrary, I assume, yet they are 
something else. partly scientific frolll the fact that they 

A. They are purely :i-rbitrary are gathered, as I understand, from 
charges, ,as I understand; msurance the experience of a large . number of 
companies have taken unprotected towns experts in the insurance business. 
and figured the deficiencies that would Q. Well, now, they penalize El Paso 
enter into an unprotected town at a 10 cents for having an iron clad pump 
dollar and they analyzed thrse deficien- station, yet they penalize her only 4 
cies and put a price on deficiencies so cents on her pumping; equipment. Do 
that as often as an unprotected town you think that just, looking at it from 
eliminated one of these deficiencies a a common, every day common sense 
certain amount would come off of their standpoint, that a penalization of 10 
key rate. cents for an iron clad pumping station 

Mr. Reedy-Q. Is there any provi- is just and a charge of only 4 cents 
sion in this contemplated law anywhere, for one-half of the pumping facilities
is there any power vested anywhere for in other words, do you think a house 
any provision in this bill that we are is more important than a pump in the 
considering, Mr. Hamby, which would fire insurance business? 
give to the board the privilege or op- A. If the pumping station wias de-
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stroyed it would naturally destroy the 
pump. 

Q. That is true. 
A. And render it entirely valueless, 

as a pump seems to be-
Q. It has some utility? 
A. It has some efficiency and could 

possibly put out a small fire. 
Q. Now, under the present law that 

is on the books the board has no author
ity to regulate or change this key rate; 
in other words, you can't change the 
key rate as it stands now on ·the books; 
all you can do is to reduce a rate that 
has been made that i!;l a specific rate 
or to put a rate on classes; you can't 
reduce the roate, but you can readjust 
the cred·its and charges as specified in 
the key rates? 

A. I think that the law, as it stands 
now, would authorize the board to 
change any particular item in the gen
ern 1 basis schedule. 

Q. How is that? 
A. I think the law as it now stands 

would authorize the board to change any 
particular item in the schedule. 

Q. If the law as it now stands does 
not give you that authority then you 
ought to have the authority to change 
any charge or credit in the key rate? 

A. Yes, sir. 
Q. If you are going to undertake to 

regulate the rates? 
A. Yes, sir. 
Q. Mr. Maddox desires to know 

where the word "kev rate" came from, 
or the origin of it.· 

A. I don't know where it originated; 
it has been used in the insurance busi
ness for quite a number of years. The 
first that I happened to have any knowl
edge of it, was used, when the universal 
mercantile schedule which was gotten 
up many years ago by Mr. F. C. Moore, 
who is now in New York. 

Q. Now, in making the key rates and 
in other cities of the State the charges 
and credits as they have been used, there 
has been no discrimination between the 
cities of the State bv Mr. Roulette in 
making the key rate of the several cities 
of the State? 

A. No, sir. 
Q. Since we have been referr.ing to 

the city of El Paso prior to the taking 
effect of this rating law, state how the 
rates of El Paso have been on insurance, 
whether high or low, on an average, if 
you know. 

A. So far as I have heard they were 
lower than the aveflage. 

Q. Well, now the city of Fort Worth, 

how were the rates there before the tak
ing effect of the present rating law? 

A. They were considered lower than 
the average for the risk. 

Q. They had a good, lively aggressive 
population there and they got about all 
that was coming to them .in low insur
a,nce r·a te.s? 

A. Yes, sir. 
Q. Was that the proposition? About 

the lowest of the State, wasn't it-among 
the lowest? 

A. Well-among ·the lowest. 
Mr. Baker of Hood-Q. Wasn't the 

low rates of El Paso due partly to the 
fact that El Paso is built almost en
tirely of brick? I know of personal 
knowledge there are very few wooden 
buildings there, you can hardly find them, 
I have been over the city lots of times 
and know that it is very rare thing to 
see a wooden building. 

A. Probably that had something to 
do with it; yes, sir. 

By Mr. Cureton-Q. '.N'ow, Mr. Ham
by, you have a number of these key rate 
books showing the key rates of various 
cities and as you stated, they are ,an 
based upon some general principle, the 
kev rates? 

A. Yes, sir. 
Q. What do you think about the key 

ra.te, whether or not it is a just and 
scientific system? 

A. I think it is just and equitable 
as between town and town, city and city. 
I will explain further why. 

Q. Go ahead. 
A. Before the inauguration of the 

key rate system towns in Texas had been 
known as either first class, second class 
or third class or fourth class towns; the 
first class town was considered the stan
dard or very nearly standard, and the 
second class was, it had several deficien
cies below that; the third class had sev
eral more and the fourth class had all 
the deficiencies. For a city to get from 
one class to another it was necessary for 
them to do several things, maybe as much 
as four things; they rould sometimes 
maybe reasonably do three of those 
things but could not do the fourth one 
and for the very reason that they could 
not do the fourth one they still stayed in 
that class, whereas under the key rate 
system for every particular thing they 
do they get credit for it. If they do 
only one thing they get credit for it; 
if they do another thing they get ~di-

· tional credit and for that reason I thmk 
the system which will differentiate be
tween town and town and put a price on 
the difference of each deficiency is an 
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equitable one and will in time be very 
satisfactory to the public. A number of 
cities and towns are now improving 
themselves and reducing the key rates, 
coming right along. 

Q. Mr. Hamby, I hand you this. I 
wish you would take some specific risk 
and explain to the committee how the 
owner of this risk could reduce his rate 
of insurance, if he could do it, under the 
key rate system and the rating system 
that is now in vogue. 

A. This is the analysis of the rate 
on a building at No. 705 and 707 Hous
ton Street, in the city of Fort Worth. 
It seems to be a brick building and is 
occupied on the first floor as a shoe 
store and also as a book and stationery 
store; in the second floor it is occupied 
as a rooming house, second and third 
floor. 

Q. What is the rate on that build-
ing? 

A. $1.g9 final rate. 
Q. $1.99? 
A. Yes, sir. 
Q. How could the owner of that 

building reduce that rate under the pre
vailing system that is now in opera
tion? 

A. I had better read out the indi
vidual items that go into the rate. 

Q. All right. Read out to the Com
mittee the individual items which go 
to make up that rate. 

Mr. Tarver--! would like to know 
what the key rate for Fort Worth is. 

A. Thirty-one cents. The first charge 
in this rate is what is called the basis 
rate, it being a brick building with a 
metal roof, the Texas basis rate is 25 
cents. 

Mr. Cureton-Q. While we are on 
that basis rate, what is that basis rate 
and where does it come from? 

A. Every building has what is called 
a basis rate; that is, every class of 
bui~ding- has what is ralled a basis 
rate. The basis for a brick buildino· 
w,ith a metal roof as provided in the 
schedule is 25 cents. 

Q. Is that an arbitrary rate, or how 
is it arrived at? 

A. It is an arbitrary rate, as far as 
I know. 

Q. In other words, that is your ha
zard for a brick building with a metal 
roof? 

~<\.. That is what might be termed the 
analyzed portion of the hazard. 

Q. That portion of the hazard has 
nothing to do with the key rate of it, 
it gets that hazard no matter where it 
is? 

A. Yes, sir. 
Q. No addition t-0 the key rate? 
A. No addition. 
Q. The next item of this charge is 

the ke~· rate which being in Fort Worth 
is 31 cents. If that was located in an 
unprotected town it would be something 
like a dollar; the next item is for two 
ground floor occupants, one of which is 
charged at 15 cents; one ground floor 
occupant is always allowed. If there 
are two stores in the building it is 
considered more hazardous than one. 

Q. Is that charge for 15 cents for the 
additional ground floor occupant, is 
that purely arbitrary charge or has it 
been arrived at in a scientific way? 

A. It is, I understand, an arbi- · 
trary charge. 

Mr. St:mtton-Q. Suppose it is in a 
block that goes all the way down and 
all connected, is it 15 cents for each 
one? 

A. If the building is down all the 
way, if there are no fire walls, 12 inch 
fire walls, all the way through the 
block. eYery ground floor occupant 
would be considered amt charged for 
as an •additional occupant; if not prop
erly cut off with fire walls. 

Mr. Vaugl1an-Who fixes the thick
ness of that fire wall? 

A. Who estimates how thick it 
should be? 

Q. Yes. 
A. The companies put that in their 

schedules-
Q. Isn't it a fact that almost all 

fire walls are nine inches and that they 
fixed it enough above that to catch most 
of them. 

A. I think not. I think 12 inches 
is the average fire wall. 

Mr. Cureton-Go ahead with the next 
item. 

A. The building being in a block of 
other buildings and not set off by it
self has a charge of 10 cents. 

Q. You charge it that 10 cents for 
being in a block and charge it 15 cents 
for an additional occupant? 

A. Yes, sir. 
Q. Isn't it a double charge there? 
A. No, sir. It is a different hazard; 

if that same building was occupied by 
only one person the 15 cents would be 
out and the 10 cents, the fact of having 
another occupant, that is two stores, 
one on each side, there is a chance of a 
fire coming from either one of these 
adjoining buildings, one of which walls 
is eight inches, for which a charge of 
one cent is made; the other two walls 
are 12 inches. 
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Q. I didn't catch that. 
A. The rear wall of this building is 

eight inches and the two side walls are 
12 inches. The fact that the rear wall 
is only eight inches, there is ia charge 
of one cent; if the other two side walls 
had been deficient walls, less than 12 
inehes, one cent would have been charged 
for each of them. 

Q. That is a purely . arbitrary 
charge? 

A. All of these charges are purely 
arbitrary, so f.ar as I know. The para
pet seems to be deficient, and there .is a 
charge of 6 cents for that; there is a 
cock-loft in the roof, a concealed space, 
that a charge of one cent is made for. 
The metal awning in front, with a 
charge of 5 cents. That could be re
moved, .and I understand that there has 
been an ordinance passed in the city of 
Fort Worth removing awnings, which 
will give a reduction to a great many 
buildings. The area of that building is 

. over the standard and a charge of 4 
cents; tha.t could not be very well re
moved. 

Q. What is the stand,ard area? 1500 
square feet? 

A. It is, I think, more than that in a 
brick building. What is the standard? 

Mr. Jalonick-I think 2500 (square 
feet). 

A Committeeman-3500 square feet. 
A. I think it .is 3500, a frame build -

ing has 1500. It seems that the sky 
lights are not standard. 

Q. What do you mean by standard 
sky lights? 

A. The schedule provides that they 
shall be metal and ""7ired" (or Wyatt) 
glass, thick glass with wire inside, fire 
proof glass, you might say. 

Mr. Ashton-Is there any additional 
charge Inade there for transoms? 

A. No, sir. It has 2 cents for that 
glass. That could be removed and the 
charge eliminated. 

Q. Is that an extra hazard? Has 
that got .anything to do with the fire 
risk there, that gl!lisS and the kind of 
glass it is? 

A. Yes, sir; a flame coming from the 
next building leaping over the roof and 
touching the wood work in that sky 
light would communicate the fire very 
rapidly or a fire in that building and 
going up through the sky I.ight would 
burn through very rapidly, form a suc
tion and make it very hiard for the fire
men to extinguish it. 

Q. That wire covering you spoke of, 
· would have to go on the outside of the 

sky light, that screen protection, I 
mean, in order to get credit for it? 

A. No, ·sfr; .it has wire inside the 
glass itself. 

Q. There is not much of that wire 
glass used, is there? 

A. Oh, yes. You see lots of it in 
Houston. In fire proof buildings the 
buildings have wired glass. The First 
National Bank has them. 

Q. You think that is a protection? 
A. Yes, sir. The floor is less than 

one inch in thickness. I believe the 
standard is two inches. This ·seems to 
be 7 -8 inch flooring, and a charge of 2 
cents is made. The theory of the extra 
heavy floor is that it will hold a fire 
a longer time that a thin floor and the 
firemen can get there, if they are not 
delayed. 

Q. I should think it would make a 
hotter fire. 

A. It holds it. The ceilings beeing of 
wood instead of Inetal, they charge 2 
cents. That could be remedied. There 
is a stairway going upstairs with a 
charge of 5 cents., and that charge could 
be eliminated by enclosing that stairway 
just fixing it around and putting a door 
there. 

Mr. Tarver-What was that stairway 
charge? 

A. Five cents. The heating being not 
standard, a charge of 2 cents was made. 

Q. What is standard heating? 
A. Steam heating, or hot air heating, 

something of that kind; heating by 
stoves is not considered standard. That 
makes a total of $1.62, and to that is 
added 10 cents for shoes, the exposure 
charges are 4 cents. 

Q. What is the 10 cents added for? 
A. Shoes. Occupants. 
Q. Is shoes counted an extra hazard? 
A. The f.act of having a stock of any 

kind is an additional hazard to a build
ing. 

Q. Doesn't that embrace the occu· 
pancy charge? 

A. Yes, sir, that is only a mercantile 
occupancy charge- · 

Mr. Moller-Could not an occupant 
have his own shoes? 

A. This is a stock of shoes. 
Chairman Vaughan-If it was vacant 

it would have a charge more than if 
there is an occupant? 

A. No, sir; if it was vacant that 10 
cents would not be in there. 

Q. Wouldn't they put •a vacancy 
clause on there, a vacancy permit on 
there, and take off one-third of the in
surance? 
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A. Yes, sir; they would charge that 
for the hazard of being vacant. 

Q. They charge 10" cents for the ha-
zard of being occupied? 

A. Yes, sir. 
Q. Yes. . 
Mr. Cureton-It really looks as 

though it didn't matter much whatever 
you do, there is a charge there just the 
same. 

Q. The 4 cent charge is for what? 
A. That was for the exposures to 

that building. 
Q. Now, the exposures to the build

ing, isn't that a· double charge? I 
thought they already had a charge for 
the block. 

A. That is the exposure. I haveri't a 
diao-ram of what it does expose, but it 
is ~n exposure .in the rear or if it is 
near enough, across the street, say 35 
feet, an exposure across the street 
would be a charge; I presume this is not 
the case here; there is an exposure in 
the rear of that particular building, 
which would make a total of $1.99. 

Q. Examining that, is it practicable 
for that rr>an to reduce his insuranc<> 
charges? 

A. Yes, sir. 
Q. What could h.e do to reduce, any 

material reduction? 
A. He could remove his awning, he 

could make his sk:v lights standard,· and 
he could inclose his stairway. 

Mr. Aston-What is a standard shut
ter? 

A. A metal cover, shutter? 
Q. Isn't there a standard, certain 

standard of make of those? 
A. Wire shutters? 
Q. The standard shutters for doors 

and windows, iron shutters? 
A. Oh, yes; there are what is called 

standard. 
Q. Suppose a party had a shutter 

just as good as some standard brand, 
would he not get credit for them? 

A. He ought to. 
Q. I don't think they allowed it 

though in our town. 
A. The great contention about that 

is that they have no way of determin
ing whether that would stand the fire 
that others have been subjected to, no 
method of testing it, laboratory or appa
ratus by which you could put that door, 
you buy from the manufacturer to a 
test to see whether it would stand a 
certain number of degrees of heat. 

Mr. Cureton, to the witness: 
Q. That analysis of the various risks 

that you have just gone over, you find 
in most of them the same thing, that is, 

that it is practical for a man to re
duce his own rate? 

A. Yes, sir, I should say 99 per cent 
of - the mercantile buildings could be 
reduced and the hazard improved. 

Q. This party whose risk you have 
just described, how much could he re
duce his risk in a practical way by 
changing these items ias you suggest; 
how much would that reduce his risk; 
how much could he reduce it? 

A. He could, by making reasonable 
changes in his risk, reduce Ms rate 97 
per·cent. 

Q. How much? 
A. Ninety-seven per cent. 
Q. What items go to make up that? 
A. He could make his parapet stand-

ard. 
Q .. What is a parapet? 
A. That is the wall extending above 

the roof around the building; it should 
be eighteen inches high above the roof 
and twelve inches thick .in all places. 

Q. Could you give any idea at all . 
about what that would cost to do that? 

A. I don't know the extent that it is 
deficient; I should not think it would 
cost over $8 or $10. 

Mr. Vaughan-Isn't practically all 
parapet just one brick or at most nine 
inches? 

A. No, sir. 
Mr. Scruggs-He is not charged for 

the thickness of the parapet, but for 
the height of it; -it is not for the 
thickness, but for the height. 

Mr. Cureton, to the witness: 
Q. Now, then, what is the next item 

of reduction? 
A. His awning. He could remove the 

metal awning and get a credit for 5 
cents. 

Q. What would he put instead of the 
metal awning? 

A. He c'Ould put a cloth awning if 
be wanted something to keep the sun 
out. 

Q. Would there be anything taxed 
against him for that sort of an awning? 

A. No, sir, the idea of an awning 
is, and the experienced firemen have told 
me that its effect is that if the fire 
starts in the lower portion of the build
ing and breaks out at the front door and 
meets the awning above that doo~" that 
it will spread on both sides to the ad
joining buildings. If it starts in the 
upper floor and they attempt to get to 
the upper floor and the awning is there~ 
then it is in their way to place their 
ladders so they could get to the win
dows; they have got to get up and 
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make holes in the awning to make tihe 
ladder stand. 

Q. What is the next item? 
A. The ' sky light could be made 

f!tandard. 
Q. Is that an expensive process? 
A. I think not. I have no idea 

. <>f the cost, but I should not think it 
would cost over $25 to make an ordi
nary skylight, that is to make it stand· 
ard. He would get a credit of 2 cents. 
Sometirr.es the rear of the second story 
is iron clad; it seems that this is the 
case in this instance, and there is a 
charge of 50 cents there. If he made 
that brick it would reduce it. 

Q. He could take that .iron clad off 
and make it brick and reduce it 50 
cents? 

A. Yes, sir. 
Q. He could reduce it 50 cents in 

that way? 

Q. About how much insuriance do you 
suppose he carried, Mr. Scruggs! 

Mr. Scruggs-I don't know; .the rate 
is shown as $1.99, and from that take 
97 cents would leave $1.02. 

The ·witness-The key rate of the city 
of Fort Worth is 31 cents. 

Mr. Cureton, to the witness: 
Q. Have you got that key rate here 

so you can examine it? 
A. We understand that Fort Worth 

has in contemplation addiitional appa
ratus and fire fighting apparatus and 
changes in the waterworks system 
that will reduce. the rate some; that 
will reduce her key rate to about 18 
cents. 

Q. Instead of 31 cents? 
A. Yes, sir. 
Q. So that if the city makes these 

additional improvements it will be pos
sible for this man to reduce his .insur
ance 18 cents more? 

A. No, say 13 cents. 
Q. Bringing his insurance down to 

90 cents? 

A. Yes, sir; if he would put up a 
middle ceiling that would reduce it 2 
cents more, and if he would enclose the 
stairway or elevator as the case may 
be, it would reduce him 5 cents. A. Yes, sir, to 89 cents. 

Mr. Vaughan, to the witness: Mr. Tarver, to the witness: 
Q. ·If he were to put the elevator in Q. The rough estimate you have 

there, would there be some charge for made there, what would it cost him to 
the elevator? reduce these things that you have men-

A. Yes, sir, if it wasn't fixed so when tioned so as to bring his rate down 97 
the elevator was up or down-you know, cents? 
there is a hole in the floor that creates A. I have no idea as to what it 
a suction in case of .a. fire, but if there I would cost him to fix that or to re
is a door fixed there when the elevator place his iron clad wall with a brick 
goes up there i's door that comes down wall. 
and closes there and closes this hole up; Mr. Scruggs-What is the size of the 
if it don't close the hole up there is a building; how many feet of wall would 
charge of 5 cents there; that is very he have? There are plenty of gentle
-easy to fix; that is the elevator can men here who can tell what it w:ould 
be very easily trapped. .Also he seems cost if they knew the size of the wall. 
to have ashes on his premises that are Mr. Cureton, to the witness: 
not moved away every day but are Q. What is your idea about the 
moved once a week; there is a charge of amount of insurance carried? 
5 cents . for . that. I assume ~he.se ex- Scruggs-A. I don't know; .it might 
posures m the rear could be eI.1mmated. be, it might be a th9usand dollars and 
If he wou~d put. up the stan~ard shut- it. might be a hundred thousand. If it 
ters covermg his rear openmgs that is a retail establishment it would be 
woul.d reduce it more, and the total re- from a thousand up to ~ch one of the 
duction would be 97 cents. stores; if it was wholesale, it might be 

Q. The principal part of that is 50 twenty thousand. We have got stocks 
cents for an iron wall in the upper in 25 feet stores in Dallas that run a 
·story instead of brick? forty thousand stock; you can't tell. 

A. Yes, sir. The Witness-This seems to be a two-
Q. That would be 97 cents on what? story building, and the floor area 4200 
A. Ninety-seven cents per one bun- feet. 

dred dollars insurance. Mr. Scruggs-It .is 50 feet across the 
Q. How much insurance did he carry end and 12 feet high, you understand 

on .it? that is 50xl2 feet. The question is, 
A. There is no reference here to the how much would a brick wall of that 

amount of insurance; this is simply size cost? Are there any contractors 
measuring_ the hazard of the risk. in the room that can tell me what a 
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13 inch wall 12 feet high and 50 feet that those errors had crept in and we 
long would cost? were sevel.'al months by correspondence 

Mr. Jalonick (of Dallas)-Thirteen getting them to el,iminate the tornado 
thousand five hundred brick, I think, losses. These are my figures. 
would cost to lay them ·and all $162.00. Q. How much do they differ? 

Mr. Vaughan-That brick wall A. You put the total premiums at 
wouldn't cost less than a thousand dol- $8,639,000 and I made it $8,493,000. 
lars? Your total loss seems to be $6,604,000 

Mr. Scruggs-You can build the and I made this $6,398,000. Expenses 
whole brick store for that; the whole were all estimated at 35 per cent and 
brick work. premiums collected. 

Mr. Vaughan-I have had some ex- Q. Supposing they lost $987,000.00, 
perience lately on that. as they allege, have you any account of 

Mr. Moller-I would like to ask the the interest that the companies made on 
witness some questions. I am told that their funds during that period? 
the fire risk written in this State last A. I have no account, but ·it is my 
year amounted to, roughly, $6,000,000. judgment that the amount or the in
That the lo:sses paid out was $6,600,000. come that the companies derive from 

Mr. Scruggs-In reference to the the premiums that they hold in reserve 
other matter here of the cost of the for policy holders would be around about 
building; the cost of the improvements 4 per cent; then there is a certain 
would be about $500; that would be amount that is in the hands of the 
the total cost of the improvements men- agents; some agents take sixty days and 
tioned. some a little longer to remit the funds 

Mr. Moller, to the witness: to the company, so the company has no 
Q. Now, this is only in the aggre- use of it for that time. 

gate, and if I am not correct, all right; Q. What would that sum aggregate 
that the losses paid by insurance com- at 4 per cent? 
panies was $6,600,000.00; that the ex- A. I would have to know the amount 
penses of running the business was $3,- , of the reserve on strictly Texas pre-
022,000.00. If added together would be miums, and nobody knows that; it is 
$9,626,000.00, premiums collected, which not obtainable. 
I understand, includes everything, Mr. ScTuggs, to the witness: 
stocks of shoes or empty houses or what- Q. Don't the law place it at 50 per 
ever it may be, and was $8,639,000.00; cent of the annual premium, the State 
that is, if the statement of the com- law of Texas; it says that they must 
panies are based upon anything, that maintain 50 per cent of. the annual pre-
they lost $987,000.00 l•ast year. I want iniums? . 
to know if these facts are approximate- The Witness-But there is a certain 
ly correct. And considering that the amount of reserve return premiums at 
premium collected on that risk amounts 90 per cent. 
to 1.4 per cent, by what process of rea- j Q. But it is all 50 per cent. It 
soning do you make your new figures in wouldn't be less than that. 
your tabulations for the companies to Mr. Jalonick-It would be on an av-
charge after the Fire Rating Board was erage of about 65 per cent, I th!nk. 
established so that the companies might Mr. Moller-I want to know what in-
make a living? come you have gotten from your funds; 

A. Your figures, while partially cor- if you know, what income you have from 
rect, are not the figures that I made the funds? 
mine from; reports of the insurance Mr. Scruggs--Four per cent on five 
companies from the Fire Insurance De- millions of dollars, yes, about nine mil
partment. lions premiums. Four per cent on five 

Q. This is an average premium of 1.4 millions of dollars. 
per cent? Mr. Vaughan-Put it six millions of 

A. I think possibly more t11an that. dollars. 
The reports on file in the Insurance De- Mr. Moller-That's $300,000.00. 
partment as originally filed, in many Mr. Scruggs-No, sir, $240,00.00; 4 
cases. included tornado premiums and per cent on $6,000,000.00. 
tornado losses with fire premiums and Mr. Moller, to the witnes: 
fire losses. and a correspondent of one Q. That would still show that the 
of the insurance journals copied them companies lost over a half a. million 
from there, copied them down just as dollars. When you are making pre
they were and sent them in, presuming miums for the coming year, do you take 
them to be all fire losses, and I found into consideration what the companies 
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tell you; do you believe it; in other 
words, do you base the premiums on 
these alleged facts? 

A. Of course, I believ.e anything they 
put down and swear to. 

Q. Do you then base your premiums 
for the coming year upon these allegecl 
facts? 

A. You mean base the rates? 
Q. You must have an average on 

which to base your premiums 1 

A. I wouldn't want one year as an 
average. 

Q. Take a series of years. 
A. I would take not less than five 

years, preferably ten. 
Q. If it took 1.4 per cent for a 

series of years to make the companies 
whole, not speaking of profits, would 
you make that as a basis for the com
ing' year? In other words, how do .vou 
get at the premium that you establish 
for the companies for the coming year; 
I want to· know the scientific way in 
which you get at it? 

A. I have not studied out what ought 
to be the rate, the average rate of pre
miums for the coming year. I can tell 
you what I did and that pr.obably would 
give you the information that you want. 
We estimated, after having the recent 
~earing, we estimated from the reports 
that we had gotten, covering 1600 build
ings and nearly 1900 contents rates in 
various towns and portions of the State, 
that the old rate had been increased on 
mercantile and other special hazards 
about 53 per cent. We assumed that 
one-fourth of the total premium· of $8,-
493,000.00 was derived from dwelling 
classes, and that the companiees had re
duced of their own accord these pre
miums about 20 per cent, and that on 
the other six million and odd dollars 
they had' increased that proportion 53 
per cent. We reduced that an average of 
22 1-2 per cent, 25 per cent on mer
cantile and 15 per cent on special ha
zard, which we estimated to make a flat 
rate of 22 12 per cent. After those 
three-fourths had been increased by the 
companies and decreased 22 1-2 per cent 
by the board and the net amount re
maining added to the reduced dwelling 
premiums, would give the companies 
$750,000,000 more premiums than they 
collected last year. . 

Q. That makes up for the losl'!? 
A. It would give them more pre

· miums. 
Q. That is additional premium they 

would get and the irr..proved conditions 
resulting from inspections and regula
tion ought to produce a profit for them? 

A. Yes, sir; that was the basis of 
our work. That was the basis of our 
action in ordering the reduction; we felt 
like that under the condition of rates 
as they stood would produce a lower 
amount of premium than were necessary 
to compensate the company. 

Q. At the present time do you think 
that you have such information within 
your power or within your possession 
that you could n::ake a rate by which 
you will know whether the companfes 
will lose a half a million dollars or make 
a half a million dollars; that is, whether 
the companies will make money next 
year or not? 

A. As to whether the companies will 
make or lose n:.oney next year would be 
purely guess work. At the present rate 
they may make handsome money, at 
lower rates than this they may lose 
heavily or at even larger rates than 
these they may lose heavily on account 
of big fires that might occur. 

Q. If the loss for the company is a 
half a IY.illion dollars, for the sake of 
argument, you as an official of the State, 
do you think it is your duty to increase 
the rate so that they may make it up 
next year the heavy losses that they 
have this year? 

A. That would depend upcn the cir
cumstances. In good faith they are al
ways entitled to a profit. I believe in a 
fair profit for every hazard undertaken. 

Q. For the sake of illustration, the 
Railroad Commission can ascertain the 
gross receipts received by the railroad 
companies annually because they keep 
books as perfect as they can be 
kept. They find by experience they 
must let them have one cent and two 
mills in order to make a reasonable 
profit on the investment. Would an in
surance con:pany, having no capital in
vested, so to speak, at any rate a kind 
of business that the earnings must be 
ba~ed on the amount of business writ
ten, when you find the amount written 
in a given year would you not regulate 
the premiums on exactly the same basis? 

A. Yes, sir; it ought to be done. 
Q. Isn't that what we are all trying 

to get at? 
A. Yes, sir. 
Q. Do you think one or two years 

will give you that experience? 
A. It ought to show or begin to show 

at tlrn end of the third year. The first 
one or two years are of very little value 
and would be purely experimental. The 
advantages to be derived under the reg
ulations and the cleaning up processes 
which have been started are very many 
and great and would not be fairly re-
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fleeted I should not think for about five 
years. 

Q. The reason why I ask these ques· 
tions, the public ought to be advised 
that none of us are in position to make 
anything like a scientific rate at this 
tin~e, so they would not be deceived, and 
they ought to be advised that it will 
take some little time and figures. 

A. Certainly. 
Q. Do you or not tliink, however, 

even if the public pays a little higher 
for one or two or three years, in order 
to ascertain these facts, pay a little 
higher perhaps than they scientifically 
ought to pay, yet under the system of 
penalization as now established by the 
companies, don't you think it will more 
than compensate the public in the long 
run? 

A. Undoubtedly. 
Q. Isn't that the gist of the whole 

thing? 
A. Yes, sir; I don't see why it ought 

to cost them any more than they are 
now paying; I don't see any reason why 
it should cost them any more. 

Q. I'll ask one more question and 
them I am through: As an official in 
your position, if it is left with three 
hands to make the rates, I'll ask you 
whether you would have a stable rate, 
or a maxirr,um and minimum rate, if it 
was left with you what would you do? 

A. I would name a fixed rate, and if 
it could be shown by the companies or 
the public or by investigation of my own 
that a rate on a certain class could be 
reasonably reduced, and as reduced pro
vide a profit, for the companies, I would 
reduce the rate. 

Q. You think that would be the most 
scientific and come nearer being justice 
to the public alike? 

A. Yes, sir. 
Mr. Jalonick-Ask him if they haven't 

that ra.te under the present law? 
Mr. Moller-Yes, but we are talking 

about the new law. 

Afternoon Session, August 1, 1910. 

Examined bv Mr. Cureton: 
Q. Now, l\fr. Hamby, here is a book 

on the distribution by the State of fire 
insurance of 1909; I wish you would 
take the book and look on page 109 and 
tell the Committee the ratio of losses 
and premiums on fire insurance. in Texas, 
the average for each of the years shown 
from 1904 on up to and including 1908. 
I mean for the average for the com
panies that operated in Texas. 

A. (The witness takes the book.) The 

average for the stock fire insurance com
panies is as follows: Loss ratio for 
1904, 42.3 per cent. 

Q. Now, Mr. Hamby, the loss ratio 
for 1904 was 42.3 per cent, that amount 
took 42.3 per cent of the premium; that 
is I mean by that that it took 42.3 per 
cent of the premium to pay the losses 
by fire for the year 1904? 

A. Yes, sir; that much for every 
dollar of premiums received, that means 
for every dollar of premiums re·ceived 
the company had to pay out an avel'age 
of 42.3 per cent. 

Q. Now, for the year 1905 ~. 
.A. For the year 1905 it was 48.3 

cents, for 1906 it was 50.3 cents, for 
1907 it was 53.2 .cents, for 1908 it was 
62.6 cents. 

Q. Now, let me have that book for a 
moment. Now, to make it perfectly 
clear, out of every dollar's premiums 
collected for each of these years the 
companies pay out losses, say for the 
year 1908, an amount of 62.6 per cent 
for each dollar? , 

A. Yes, sir. 
Q. I notice it gives the names of 

various fire insurance companies and 
gives it by companies; that is, the loss 
ratio. For instance, for 1908 I notice 
the Connecticut Hartford Fire Insurance 
Company loS,S ratio 60.9 per cent, while 
that of the Delaware and Philadelphia 
Company is 75.1 per cent, making a dif
ference of about 15 per cent. 

A. Yes, sir. 
Q. Now, why is it that the difference 

is shown in the companies. I notice it 
obtains among the great many of the 
companies a difference in amount or 
loss of per cent for less ratio; explain 
that to the Committee. Why is there 
such a difference in the loss ratio be
tween the sever.al companies? · 

A. There may be many things that 
would make a difference in the loss 
ratio of the different companies. Their 
method of handling business, t\le classes 
of business that they handle, that is the 
class of insurance each company should 
wr.ite, and you might say the luck of 
the company would have something to 
do with it, that is the w1·iting of the 
same class of· insurance. 

Q. What do you mean by luck?' 
A. A company might write a certain 

class at the same rate for several years 
and make a profit on it, and say three 
or four years afterwards nave enough 
losses out of this same class that they 
would wipe out all of their profit that 
thev had made and more too. 

Q. I notice for the year 1908 the 
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Lumber Insurance Company of New Q. For the five years I have named, 
York had a loss ratio of 132 per cent; beginning w.ith 1904 and including 1908, 
what does that mean·? it shows a gradual increase in the loss 

A. That means that of every dollar rntio of from 42 per cent to 62 per cent; 
received as premium of that company, now, do you think that gradual increase 
that is for every dollar received for of the loss ratio was due to the mis
premiums by that company, the com- ·management of the company or what 
pany incurred a loss of 132 cents. was it due to, I mean the companies 

Q. I notice some of these companies operating in this State? 
bad a loss ratio as low as 33 cents. A. I think it was due to probably 
I notice the Ja.co or Moscow Company their eagerness to accept business, .and 
had a loss of .7 per cent, that is .7 of 1 their recklessness in accepting business, 
per cent, and there are some companies which means that they probably ac
running as high as 132 per cent, but cepted it at rates in many cases that 
the general average being 62.6 per cent. were inadequate, and also accepted risks 
Will you please explain this; I believe without proper inspection and would 
you have explained that somewhat on thereby suffer losses. 
the dass of risk and on the management Q. Judge Lee suggests that I show 
of the company? by you where you •are on the stand on 

A. Yes, sir, largely. this Joss ratio business that the com-
Q. You have looked over these lists, panies which .incurred the largest loss 

I auppose, yourself? ratio of those ordinarily having the 
A. Yes, sir. smallest amount of busines during the 
Q. And you have noticed that the year; for instance, take the Toledo F. 

loss ratio ranges from .7 of 1 per cent and M. Sandusky, that con~pany re
to 178.4 per cent? And you say the ceived $3,337 .00 and incurred losses to 
difference in the management of the the extent of $5,953.00, and had •a loss 
company is sometimes a controlling fac- ratio of 178 per cent. The actual risks 
tor in this loss ratio? written by it was $112,000.00, and it 

}!... That is the principal difference. showed that the loss ratio stated above. 
Q. Well, now in what way is the I am making this statement in order 

mismanagement of its business, in what that the record may show the facts as 
way does that effect the loss ratio; here shown here and -show the high per cent 
is one company showing the loss of 178 accompanying the small amount of in
per cent while the average is only 62 surance. 
per cent of all the companies? With the permission of the Chairman. 

A. The loss ratio of 178 per cent I will incorporate this table in the rec
would not necessarily mean that the ord so as to show to the members of 
comp.any had been mismanaged. Two the House and to the Committee just 
good severe fires or at least one serious exactly the full ratio in connection with 
fire might wipe out all of tl'e premiurr.~ the amount of business. This is for 
and show a loss ratio far in excess of Texas. The table in question is as fol-
the average. lows: 
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Name and Location of Company 
Premiums 
Received 

Losses 
Incurred 

Aachen & Munich, Aix-la-Chappel.................. $ 34,865 $ 21,549 
263,895 155,683 Aetna, Hartford.............. .. ....................... .. 

Adirondack, New York. .. ............. .. 
Agricultural, Watertown ........ 
Allemannia, Pittsburg........... .. ................... . 
Alliance, Philadelphia ....................................... . 
American, Newark ............... , ........................... .. 
American Central, St. Loms .......................... .. 
American Druggist, Cincinnati ....................... . 
Atlas, London .................................................... . 
Austin Fire, Dallas .......................................... . 
Boston, Boston, Mass.......... .. ....................... .. 
British America, Toronto ................................ . 
Caledonian, Edinburgh ...................................... · 
Camden Fire, Camden. ..................................... .. 
Citizens, St. Louis ............................................ .. 
City of New York, New York ........................ .. 
Cologne Reinsurance, Cologne ...................... .. 
Commercial Union, London ............................. . 
Commercial Union, New York. ........................ . 
Commonwealth, Dallas ..................................... . 
Commonwealth Fire, Ottumwa ....................... . 
Commonwealth, New York ............................ .. 
Concordia, Milwaukee ....................................... . 
Connecticut, Hartford ....................................... . 
Continental, New York ..................................... . 
Delaware, Philadelphia ...................................... . 
Detroit F. & M., Detroit ................................. . 
Dutchess, Fire, Poughkeepsie ......................... . 
Equitable, F. & M., Providence ..................... . 
Equitable, Charleston ....................................... . 
Farmers & Merchants, Lincoln ....................... . 
Fidelity Fi,re., New york ....... , .......................... .. 
Fire Assoc1at10n, Philadelphia ......................... . 
Firemans Fund, San Francisco ...................... .. 

3,088 2,376 
35,9701 22,660 
34,113 22,654 
23,899 9,447 
24,554 15,350 

119,008 77,809 
991 ························ 

30,380 18,332 
102,782 67,412 

7,143 2,749 
18,949 12,898 
29,983 16,963 
45,024 26,909 
43,84;.l 26,035 
16,710 3,914 
17,298 13,303 

166,635 125,325 
7,159 1,475 

110,394 65,693 
2,010 12 

11,433 104 
17,.704 9,923 
67,324 41,024 

151,311 82,172 
23,062 17,348 
40,858 29,698 
19,133 15,570 
32,052 13,028 
10,581 3,397 
31,547 27,628 
23,492 8,839 

197,291 132,098 
113,393 76,364 

Firemens, Newark .......................................... .. 
First Russian, St. Petersburg .......................... .. 

.35,338 16,335 
11,245, 2,649 

Freeholders, Topeka ......................................... . 
Georgia Home, Columbus ................................ .. 
German, Peoria ................................................. . 
German Alliance, New York ........................... . 

12,070 4,074 
76,355 46,278 
31,574 8,641 
10,302 7,441 

German-American, New York ........................ .. 200,027 121,010 
German-American, Pittsburg ........................... . 3,599 709 
Germania, New Y.ork ...................................... .. 49,195 26,668 
Girard F. & M., Philadelphia ........................... . 
Glens Falls, Glens Falls .................................. .. 

28,069 20,745 
31,033 28,628 

Globe and Retgers, New York. ........................ . 16,916 9,154 
Hamburg Bremen, Hamburg .......................... .. 76,924 49,237 
Hanover, New York.......... .. .................... .. 44,402 34,737 
Hartford Fire, Hartford ................................. .. 
Home, Fordyce....... . .................................. .. 
Home, New York. .............................................. . 
Ins. Co. of North America, Philadelphia ...... .. 
Ins. Co. of St. of Pa., Philadelphia ................ .. 
Jacor, Moscow ............................................... .' .. .. 
Jefferson, Philadelphia ..................................... . 
Liv. & Lon. Globe, Liverpool. ....................... .. 
Liv. & Lon. Globe, New York. ........................ . 
London Assurande, London ............................. . 
London and Lancashire, Liverpool.. .............. . 
Lumber, New York .......................................... .. 
Mechs. & Traders, New Orleans ...................... I 
~~rc!'iantile F. and. M., Bos~on ..................... .. 

1ch1gan Commercial, Lansmg ....................... . 
. Michigan F. and M., Detroit.. ......................... . 

Milwaukee Fire, Milwaukee ............................. . 
Milwaukee Mechs., Milwaukee ........................ .. 
Monongahela, Pittsburg ................................... . 
Moscow Fire, Moscow ....................................... . 
Munich Reinsurance, Munich ........................... . 
National, Hartford ............................................. . 
National Lumber, Buffalo .............................. .. 
National Union, Pittsburg .............................. .. 
New Brunswick, New Brunswick ................... . 
Norfolk, Norfolk. ...................................... : ......... . 

528,389 302,417 
39,673 15,133 

294,783 211,363 
164,042 77,3~9 

24,588 21,141 
2,857 2 

44,677 29,404 
355,788 177,148 

25,042 19,896 
43,617 24,355 
59,402 33,986 
3,342 4,412 

38,414 32,388 
17,279 14,119 
37,266 25,801 
27,706 19,050 

6,186 4,383 
69,202 50,417 

4,556 1,235 
22,050 4, 739 
87,552 56,717 

123,318 102,922 
7,065 4,438 

64,579 54,163 
12,084 3,054 
3,622 1,416 

Risks 
Written 

and 
Renewed 

Ratio 
Of 

Losses 
to 

Premi
ums 
-per 
cent. 

$ 21,831,907 61.7 
17 229,169 58.9 

120,275 76.9 
2,305,100 63.0 
1,775,647 66.4 
1,060,692 39 .. 5 
1,607,272 62.5 
9,123,507 65.3 

64,450 ........... . 
1,907,370 60.3 
6,948,679 55.6 

528,667 38.4 
1,167;'2'00 68.0 
1,832,620 56.5 
2,425,704 59.7 
2,938,329 59.3 
1,051,860 23.4 
1,052,791 76.9 

13,673,163 75.2 
482,170 20.6 

4, 177 ,300 59.5 
* 200,000 .6 

944,794 .9 
1,144,397 56.0 
3,901,106 60.9 

16,270,331 54.3 
1,273,057 75.1 
2,717,146 72.6 
1,016,677 81.4 
2,043,111 40.6 

620,385 32.1 
826,567 87.5 

2,071,053 37.6 
10,365,142 66.9 

7,331,427 67.3 
2,522,493 46.2 

652,782 23.5 
1,117,803 33.7 
5,547,549 60.6 
1,816,850 . 27.3 

613,793 72.2 
13,561,453 60.5 

379,149 19.7 
2,925,809 54.2 
1,475,127 73.9 
3,542,853 92.3 

956,993 54.1 
4,119.024 63.9 
2,487,356 78.1 

41,469,414 57.2 
2,539,085 38.1 

32,283,594 71.7 
7,184,697 47.1 
1,192,831 86.0 

212,461 .7 
2,740,106 65.8 

21,718,408 49.7 
1,468,639 79.4 
2,5~4,606 55.8 
3,917,793 57.2 

124,025 13.2 
2,274,223 84.3 

971,971 81.7 
2,432,558 69.2 
1,351,108 68.7 

448,767 70.8 
4,004,011 72.8 

280,826 27.l 
1,446,943 21.4 
5,642,516 64.7 
7,394,913 83.4 

222,760 62.8 
4,218,041 83.8 

668,714 25.2 
232,570 39.0 
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Name and Location of Company. Premiums 
Reeei\'ed 

New Hampshire, Manchester .................. · · I S 
Niapra, New York............ . .............. . 
North Brit . .t Mercantile, London ........... . 

110,S.55 
92,987 

109.491 
North Brit. & Mercantile, New York ... . 6.764 
Nonh River, New York .... .. 
Northern, London .............................. . 
Northwestern Nat'l, ~lilwaukee .. .. 
Norwich Union, Norwich ......... . 

31,326 
79,293 
33,6:lO 
45,459 

Old Colony, Boston ......................... . 
Orient, Hartford. ............................ . 

30,360 
95.465 

Palatine, London..................... . . . ...... . 
Pelican! New York .................... . 
Pennsy vania, Philadelphia ...... . 
Phenix, Brooklyn ........................... . 
Phoenix, Hartford ....... .. 
Phoeni..!,i London ............................ . 
Prov. washington, Providence .... . 
Prussian National, Steptin. ......... .. 
Queen of America, New York ...... . 
Reliance, Philadelphia. ................... . 
Rochester German. Rochester ....... . 
Rossia, St. Petersburg, ....................... . 
Royal, Liverpool.. ................................... . 
ltoyal ExchangeJ. London. ..................... . 
Russian Reins., :>t. Petersburg ............ .. 
Salamandra, St. Petersburg ................... .. 
Scottish Uruon & National, Edinburgh. 
Seaboard F. and M., Galveston. .......... . 

E::!~. ~i~faay:~:::::::::::::·:::::::::.:••:::::·:: 
Skandia, Stockholm ............................... .. 
Southern, Lynchburg .................... .. 
Southern National, Austin ................ .. 
Springfield F. and M., Springfield .... .. 
Spring Garden, Philadelphia ................... . 
State Fire, LiverQool.. ........................ . 
St. Paul F. and M., St. Paul... ......... .. 
Sun, London. ........................................... . 
Sun, New Orleans ..................................... . 
Texas National, Fort Worth ............... .. 
Teutonia, New Orleans ....................... . 
Toledo F. and M., Sandusky .................. . 
Union, Buffalo ..................................... . 
Union, PhiladelQhia. .............................. . 
Virginia. F. and M., Richmond ............ . 
Virginia State, Richmond. ................ .. 
Washington, Seattle ....................... . 
Westchester, New York ............................. . 
Western, Toronto ............................................... . 
Western, Pittsburg .......................................... . 
Western Reserve, Cleveland ........................ . 
Williamsburg City, Brooklyn. ....... . 
Winona, Minneapolis. .. : .................. . 

42,302 
6,152 

126,348 
158,692 
1 il,834 
il,876 
64,085 
72,345 

111,869 
23,097 
7:3,041 

105,279 
200,294 

95,189 
11,245 
43,342 

137,117 
52,200 

2,528 
60, 170 
54,024 
24,006 
27,440 
52,068 

131,423 
88,946 

2,798 
245,335 

56,578 
38,541 
32,465 
36, 173 

3,337 
12,963 
20,093 
38, 192 
28,992 

7,069 
85,863 
41,413 
17,726 

851 
53,740 

9,879 

Totals. ....................... . 
Totals, 1907 ............ . 
Totals, 1906 ............. . 
Totals, 1905 ............................ . 
Totals, 1904 ......................... . 

$7,628,851 
7,771,368 
6,767,113 
6,229,678 
6,111,191 

Mutual Companies. 

Farmers, McKinney ...................... . 
Hochheim Prairie, Yoakum ........ . 
Mecca, Waco .............................. . 
Millers, Fort Worth .................. . 

$ 615 
1,697 

17,822 
72.418 

Totals. ....................... . 
Totals, 1907 ............... . 
Totals, 1906 .............. . 
Totals, 1905 ........ . 
Totals, 1904 ................................ . 

$ 92,752 
176,099 
146.056 
113,244 
87,129 

s 

s 

Losses 
Incurred 

73.6.141 
56,166 
69.897 

3,3881 25.4il 
51,120 

8,507 
22,294 
14,454 
64,161 
20,499 

6,067 
91,848 

104, 188 
78,344 
59,919 
48, 115 
56,622 
67,487 

8,043 
51,022 
74,315 
94,204 
70,111 

2.649 
19,033, 
96,635 
25,378 

1,169 
32,257 
32,282 
10,064 
14,090 
16,499 
78,788 
32,790 

2,587 
62,342 
39,869 
17,759 
18,165 
33,634 

5,953 
5,488 

12,659 
34,359 
24,992 

4,175 
55,454 
26,753 

26 
675 

45,089 
8,818 

$4,781,703 
4,140,598 
3,404,345 
3,009,063 
2,585,237 

11,731 
1,835 

10,534 
43,517 

s~ 58,617 
151,042 
99,728 
84.171 
64,398 

s 

Risks 
Written 

and 
Renewed 

.5.466,647 
5,642,516 
7, 16:l,960 

7:!0,451 
1,750,033 
4.633,776 
2.294,248 
2.545,727 
2,(i11,027 
6.782,125 
2,961,713 

as5,:104 
7,9:1:1,::104 

11,.546,796 
11,22:3,520 
3,965,709 
3.740,887 
5,802,031 
6,277,378 
1, 150,766 
8,112,i70 
7,881,257 

11,740, 118 
5,740,005 

755,629 
3, 134,698 
7,010,067 
3,151,269 

161,925 
3,5:ll,886 
2.853,169 
1,354,7:39 
1,362,772 
2,908,282 

11,808,759 
8,522,779 

205,433 
10,232,952 
3,371,203 
2,040,625 
4,259,630 
1,572,013 

112,322 
1,063,056 
1,968,251 
2,611,610 
1,713,983 

430,924 
5,457,876 
5,832,300 
1,273,810 

60,700 
2,258,785 

806,764 

$533,818,240 
498,898,542 
423,842,536 
409, 195,303 
381,208,742 

s 75,000 
169,750 
985, 185 

4,655, 125 

s 5,885,060 
19,4:{4, 179 
16.S:l5,260 
13,225,676 
9,380,290 

Ratio 
of 

losses 
to 

Premi
un1~. 

-per 
eent. 

66.4 
60.4 
63.8 
50.0 
81.3 
64.4 
25.2 
49.0 
47.5 
67.2 
48.4 
98.6 
72.7 
65.6 
45.6 
83.3 
75.0 
78.2 
60.3 
34.8 
69.8 
70.6 
47.0 
73.6 
23.5 
4.3.9 
70.4 
48.6 
46.2 
53.6 
59.7 
41.9 
51.3 
31.6 
59.9 
36.8 
92.4 
42.9 
70.4 
46.0 
55.9 
92.9 

178.4 
42.3 
63.9 
89.9 
85.9 
59.0 
64.5 
64.5 

.1 
79.3 
83.8 
89.2 

62.6 
53.2 
50.3 
48.3 
42.3 

1907.5 
108.l 
59.0 
60.0 

63.1 
85.8 
68.3 
74.3 
73.9 
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Mr. Cureton to the witness: in the fire insurance business. I think 
Q. Now, Mr. Hamby, taking the con;:- all of these had an influence upon it. 

panies that did the large. am~unts of Q. Take the climatic condition, for 
business for the year HJOl:l m this State, instance; take the climatic condition of 
was their loss ratio large or small? last year, do you mean the drouth all 

A. Generally speaking, as I remem- over the State had something to do with 
.ber it, they were large. I do not re- the fire losses in the State? 
member particularly. A. Yes, sir; that is my opinion. 

Q. Mr. Hamby, I will hand you a doc- Q. Financial conditions; you mean by 
ument prepared by you or by your office that the crop failure of la'>t year and 
.showing first fire rates per capita :tor the money panic of 1907 running on into 
Texas for each year for from 1900 on 1908 had something to do with the fire 
down and also the fire loss per capita, losses of the State? 
.and ask you to take it and read it to A. Yes, sir; I feel sure that it did. 
the committee and explain it and then Q. Do you mean that the ,condition 
_you can give the document to the sten- of business affects the moral hazard to 
ographer so it can be inco'rporated in such au extent that there were incen-
the record. diarv fires? 

Mr. Terrell-I suggest that the doc- A~ Y~s, sir; probably a greater 
un:ent itself go into the record without amount of carelessness in the prntection • 
.any explanation. I suggest that it ex- of property and the maintenance of 
_plains itself. the property and poor repairs and poor 

l\Ir. Cureton-The document will go management and all such things as that 
into the record all right, lmt there are finally drift into a bad condition and 
some things. in the document that ougnt create fires. 
to be explained to the committee. "\Ve Q. And then you say the demoralized 
will put the whole document in the condition of the fire insurance business? 
record. A. Y <'!S, sir; less scrutinv of the risks 

The \Vitness-The fire waste per cap- and -more hazard undertaken than there 
ita for Texas for the year 1906 showed should have been undertaken . 
. $1.36. · Q. During the close financial Limes it 

Q. That per capita in this State. becomes a struggle with the insurance 
How did you ascertain the population'? companies, does it, like it does with in-

A. The population was estimated. I dividuals, to get ready money to con
took the school census as shown in the duct their business and they take 
Department of Education and allowed hazard.s that they might not otherwise 
either five or six head to each child, I take; is that what you refer 1.o? 
forget now the exact number, whichever A. I do not much think that that is 
it was, but whatever they estin::ated at, the case. Thev are so anxious for busi
_-as the population. I took that estimate ness in times ~f financial stringency that 
and it showed the total population of they take risks that they would not or-
1906 of 4,349,300. The fire waste for dinarily take, but generally scrutinize 
ihat year is $5,894,980, which made a tl1eir business more closely. 
per capita loss of $1.36. The popula- Q. I an:· speaking of the local agents 
tion was estimated for 1907 as being who were out for money, too, during 
4,467,200. The fire waste was $6,952,900, financial stress in their efforts to get 
"'\\'·l1ich had a per capita of $1.56. For bu~iness. 
1908 the population was 4,5iS,100. The .A. Yes, sir. 
fire waste for 1908 was $7 ,253,850, mak- Q. The financial stringency affects 
iug the per capita loss $L59. For the them and makes them more careless? 
year 1909 the estimated population was A. Yes, sir; of course they are n;:oie 
4,745,000; the fire waste was $10,476,500. eager. to get business. 

Q. Now, that seems to show steadily Q. In your judgment the climatic 
an increase of fire loss to the State or condition and the condition of the crop 
iii the State on the amount as shown and the general financial condition enter 
there per capita. That is, I mean the into the problem of making fire rates so 
increase shows to be steady. How do as to clear a sufficient amount_ on pre
you account for that? There seems to miums to make up the fire losses? 
be a steady increase of the fire loss for I A. Yes, sir. 
the last four or five years, whatever you Q. \.Vhat else do your tables s~ow? 
have shown there. A. The next illustration 1s the 

A. It would be only a theory. amount of loss per_ $1000 insurance car-
Q. What is your theory about it? ried. 
A. Climatic conditions, financial con- Q. What was that? 

<litions and the general demoralization A. For 1904 for every $1000 insurance 
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carried $6.70 burned; for 1905 $7 .30 
burned. 

Q. When you say burned you mean 
the amount the con:·panies paid? 

A. Burned. That was the amount of 
insurance. 

Q. The amount they actually paid? 
A. Yes, sir; I have not got the un· 

insured loss for these two years. For 
1906 I have both the insured and the 
uninsured loss. 

Q. What I mean is this, the statistics 
from which you compile that statement; 
do these statistics show that the com
pany actually paid and is that what you 
base the statistics on or are yon simply 
basing on the amount of insurance actu
ally carried on the property? 

A. For every $1000 carried these 
figures of losses is the amount of loss 
they paid. For instance, in 1906 for 
every $1000 of insurance granted they 
paid $8.00 losses. That was $5.90 losses 
that were not insured, making a total of 
$13.90 losses insured and uninsured. 

Q. That is simply on the question oE 
fire waste? 

A. Yes, sir. 
Q. The total 'fire waste? 
A. Yes, sir. For 1907 the insured 

losses were $8.30 and the uninsured 
fo.sses $5.70, making a total of $14.00. 

Q. This $14.00 on each $1000 worth 
of property within the State; this is 
where it was insured or uninsured? 

A. Fourteen dollars. The loss on 
property in the State as compared with 
$1000 insurance in .the State for 1908 
it was· $8.90 insured and $4.70 unin
sured, making a total of $13.60. For 
1909 it was $12.30 insured and $6.90 
uninsured, )l'laking a total of $19.20 in
sured and uninsured. 

Q. In the main it is a gradual re
duction? 

A. Yes, sir. 
Q. How do you account for the grad

ual reduction of insurance premiums· 
when you say during these years or 
parts of these years that the hazard 
had become greater? 

A. The company had not regulated 
the rates to take care of the hazard. 
Through discrimination the good risks
were bearing more and more the burden 
of the bad risks. The next statement is 
the statement of premiums t1re waste in 
Texas for the years 1906, 1907, 1908, 
and 1909. 

Q. Give us that statement. 
A. For the year 1909 the premiums· 

$6,910,728.00 and the insurance loss or 
fire loss was $3,404,345.00; the unin
sured loss $2,490,635.00, making a total 
fire waste of $5,894,980.00. Possibly, 
Mr. Cureton, it would be better if I 
would read the premiums straight down. 

Q. Yes, and then you can copy the 
fire loss. 

A. For 1906 the premiums were $6,-
910,728.00, for 1907 the premiums were 
$7,062,310.00, for 1908 the premiums 
were $7,756,609.00, for 1909 the premi
ums were $8,493,085.00. The .insurance 
losses were $3,404,345.00 for 1906, for 
1907 the ingurance losses were $4,i40,-
598.00, for 1908 the fire losses were $4,-
781,703.00, for 1909 the fire losses were 
$6,698,832.00; the uninsured losses esti
mated for 1906 were $2,490,635.00; for 
1907, $2,812,302.00; for 1908, $2,472,-
147.00; for 1909, $3,777,658.00, making 
a total fire waste as follows: For 1906, 
$5,894,980.00; for 1907, $6,952,900.00, 
which was an increase of $1,057,920.00; 
1908, $7 ,253,850.00, being an increa;;e 

Q. But the $12.30 is what the com- of $300,950.00 over the previous year; 
pany had to pay per thousand? 

A. Yes, sir. 
Q. What else does your table show? 
A. They show the average rate as I 

have here, these rates that I have read 

for 1909 it was $10,476,300.00, being an 
increase over the previous year of $3,-
222,650.00. 

out from the book. 
Q. What was the average 
A. The average rate for 

$1.60. The average rate for 
$1.50. The average rate for 
$1.59. The average rate for 
$1.55. The average rate for 
$1.43. The average rate for 

By order of the Committee, the follow
ing statement (which is the statement 
from which Mr. Hamby testified in refer-

rate? ence to fire waste, etc., per capita) is 
1904 was copied in this record: 
1905 was The fire waste per capita for Texas is 
1906 was as follows: 
1907 was Year 1906-Population, 4,349,300; fire 
1908 was waste, $5,894,980; per capita, $1.36; in-
1909 was 

$1.56. . 
Q. It would appear that in the 

amount there has been a gradual reduc· 
tion of insurance premiums down to and 
including last year, which you read and 
which was for the year 1909? 

A. Yes, sir; in the main. 

crease, .... 
Year 1907-P.opulation, 4,467 ,200; fire 

waste, $6,952,900; per capita, $1.56; in
crea0se, 20c. 

Year 1908-Population, 4,573,100; fire 
waste, $7 ,253,850; per capita, $1.59; .in
crease, 3c. 

Year 1909-Population, 4,745,000; fire 
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waste, $10,476,500; per capita, $2.10; lion dollars, 1908 shows an increase of 
increase, 62c. over three hundred thousand dollars 

This shows a steadily increasing fire over 1907, and in 1909 it shows an in· 
waste per c·apita, when it should show a crease of more than three million dollars 
decrease. over 1908. Now, how do you explain 

The population is as estimated by the this increase in the fire waste of the 
Department of Education. State over that of previous years; as I 

The fire loss per $1000 of insurance stated, there is a three million dollar in-
carried was as follows: crease .in 1909 over the year 1908? 

Year 1904-Insured, $6.70; not in- A. In that particular year the in-
sured, .... ; total, .... ; increase, .... ; crease was partly due to the confiagra
average rate collected, $1.60. .tions in Fort Worth and at Dallas. ' 

Year 1905-Insured $7.30; not in- Q. Fort Worth and Dallas confiagra-
sured, .... ; total, .... ; increase, .... ; tions? 
average rate collected, $1.52. A. I understand that there was somEf.. 

Year 1906-Insured, $8.00; not in- thing like a million dollars ·and pos
sured, $5.90; total $13.90; increase, sibly a little ·more than could be ac
..... ; average rate, $1.59. count1ld, for in . these two particular 

Year 1907--'-lnsured, $8.30; not in· places. 
sured, $5.70; total, $14; increase, .... ; I Q. That still would mean an increase 
average rate collected, $1.55. in the fire waiste of over two million 

Year 1908-Insured, $9.80; not in- dollars for 1909? 
sured, $4.70; total, $13.60; ~ncrease, A. Yes, sir . 
. . . . ; average rate, $1.43. Q. How do you explain that? 

Year 1909-Insured, $12.30; not in· A. It i.s only in a. general way that 
sured, $6.90; total, $19.20; increase, you all remember that last summer was 
.... ; average rate, $1.56. a particularly warm summer and the 

This shows that the burning ratio per year generally was very dry and that 
one thousand dollars, that risk is in- coupled w.ith the-probably the results 
creasing, while the rate has been de- of the panic of 1907 .and the reckless 
cJ.ining. way in which the fire insurance business 

Statement of premiums and fire waste was conducted, all combined to make the 
in Tex.a.s for the years 1906, 1907, 1908, excessive loss ratio. 
and 1909: 

Year 1906-Premiums, $6,910,728; in
surance loss, $3,404,345; uninsured esti
mate, $2,490,635; total fire waste, $5,-
894,980; increase of total fire waste 
over previous year, ..... 

Year 1907-Premiums, $7,062,310; in
surance loss, $4,140,598; uninsured esti
mate, $2,812,302; total fire waste, $6,-
952,900; increase of total fire waste over 
previous year, $1,057,920. 

Year 1908-Premiums, $7,756,609; in
surance loss, $4,789,703; uninsured esti
mate, $2,472,147; total fire waste, $7,-
253,850; increase of total fire waste over 
previous year, $300,950. 

Year 1909-Premiums, $8,493,085; in
surance loss, $6,698,832; uninsured esti -
mate, $3, 777 ,668; total fire waste, $10,-
4 76,500; increase total fire waste over 
previous year, $3,222,650. 

This shows that the losses to com
panies has increased year by year, also 
that the ~otal fire waste i.s rapidly in
creasing annually. 

Q. (By Mr. Cureton.) Mr. Hamby, 
this record shows that from 1907 down 
to 1909, or rather .from 1906 down to 
1909, it shows a grndual increase in the 
total fire waste over the prevfous years; 
1907 shows an increase of over one mil-

Q. Well, now, Mr. Hamby, as an in
surance man, what in your judgment is 
it that this corr.mittee of· this. Legisla
ture can do to decrease the percentage 
of this fire waste to the Stak? 

A. I think that the fact of having a 
uniform system of rates that are de
mandatory from the companies that will 
necessitate a very close inspection of 
risks in order to correctly apply the 
rates, would have a good-a great effect 
upon eliminating ihazards that finally pro
duce fires. ·The 'State, I think, should 
also abolish the valued policy law and 
also put such restrictions against over
insurance as is possible, and probably 
the appointing or providing for a fire 
marshal and making it necessary for 
every fire to be strictly investigated 
that is of an unknown or supposed ori
gin that can not be readily accounted 
for. 

Q. Now, the full-valued policy law 
of this State is a law that applies only 
to houses or real property as we call it, 
excluding the lot; that simply means 
that the face of the policy must be paid 
regardless of the value of the property? 

A. If it is destroyed. 
Q. If it is destroyed? 1~ow, you say 

the abolition of the full valued policy, 
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in. your judgment, would tend to de
crease the amount of fire waste in the 
State; now, how would it do so? 

A. I would think that the fact that 
the risk or valued policy law has some 
tendency towa-rd people insuring their 
property for more than it is worth; 
principally buildings more than it is 
worth. It is not always with design at 
first. A building may be insu.red for 80 
per cent of its value and the policy re
newed from time to time without close 
inspection or revaluation, and the build
ing could depreciate owing to various 
circurr.stances and conditions and it 
would eventually be worth less than thP 
far:e of the policy. Probably the as
sured would get in a bad financial con
dition and want to realize on his policy, 
and knowing that his policy is a liqui
dated demand, in the event the building 
is totally destroyed, he might have no 
hesitancy in destroying it. 

Q. · The fact that the value of the 
building could not" be disputed in court, 
you think, would contribute to the moral 
hazard of the business? 

A. Yes, sir. 
Q. Now, Mr. Hamby, would a provi

sion of the law requiring that property 
should be valued-a value placed upon 
it by a disinterested person at the time 
the policy is issued and that thereafter, 
each time it is reissued, it should be re
valued; would that give any help in re
ducing the fire hazard and kef>ping values 
within proper bounds? 

A. That would help. I don't think it 
would be very practicable. 

Q. You don't think it would be very 
practicable? 

A. I don't think it would. There are 
so many buildings to be Wl itten every 
day that it would keep the appraisers 
pretty busy a.nd it would necessarily in
crease the cost of insurance. 

Q. You think it would be impractica
ble, then, to have disinterested parties 
to appraise the pr_operty, or public ap
praisers to appraise it; it would be im
practicable because of-

A. If ·you have public appraisers ap
pointed for that particular purpose it 
would be practical. 

Q. Public appraisers, say for the city 
of Austin or Dallas, paid for the ap
praisen::ent? 

A. Yes, sir; it would be just as prac
ticable as to appraise for taxing pur
poses. 

Q. Why would it not be practicable 
in towns and villages for property to be 
appraised? 

A. It would be practicable, and I sup
pose only to the State it would-in a 

small village it would be easier to do 
that. 

Q. ·wouldn't it in small towns and 
villages for their property for a man to 
have his property appraised for insur
ance? 

A. Yes, sir. 
Q. And let the one appraisement 

stand for the year? 
A. Yes, sir. 
Q. ,Judge Lee suggests that I ask you 

what per cent of the imrorani:e carried on 
carried on property outside of the cities? 

A. I have no idea. 
Q. Do you know, Mr. Hamby, what 

per cent of propertv is destroyed by in-
cendiary fires ? · · 

A. No, sir. 
Q. Have the insurance companies any 

record of that class of fires? 
A. Not that I know of. They may 

have; individual companies may have 
records of their own fires that they con
sider of incendiary origin, but whether 
they have corr:bined their statistics to 
ascertain that is a matter I do not know. 

Q. Mr. Maddox suggests this ques
tion: In your opinion, what character 
of risks are more frequently destroyed 
by incendiary fires; what character of 
risks? 

A. I ,have no idea. 
Q. You don't know whether it is mer

cantile or residence or what class of 
risks? 

A. No, sir. I could only say that it 
is my-I should guess it would be mer
cantile. There is. more of a moral hazard 
entering into n:·ercantile risks than a 
dwelling risk. There is more sentiment 
attached to a home of a man and its 
contents than there is business property. 
He always needs a home whether he 
needs his business house or not. 

Q. Well, Mr. Hamby, I wish you 
would explain to the Committee what 
is meant by the 80 per cent co-insurance 
clause, which, as I understand, has been 
used in preparing the rates ·and sched
ules promulgated by Mr. Roulette. 

A. Tl1e SO per cent co-insurance 
clause is attached to a policy and .makes 
it a condition that the company im
poses upon the insurer to carry 80 per 
cent of his value in insurance, and in 
the event he fails to ·do so the assured 
has to become a co-insurer with the 
company. 

Q. To the extent of 80 per cent? 
A. To the extent of 80 per cent, or 

suffer a loss, a fair loss in proportion to 
his deficit. 

Q. If I took a piece of property 
worth ten thousand dollars, if I took 
out 80 per cent of its value, that is to 
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say, eight thousand dollars on the busi
ness, and it burns, with a partial loss, 
how much do I get? 

A. You get the amount of your loss 
not in excess of the policy. 

Q. Not in excess of the eight thou
sand dollars? All right, but suppose 
that I take out on a building worth 
eight thousand dollars only two thou
sand insurance and it burns, how much 
do I get? 

A. If it totally burns, you get two 
thousand dollars insurance. 

Q. And if it partially burns, what 
do I get? . 

A. If it burns less than 80 per cent 
vou stand" three-fourths of the loss and 
the company pay.s one-fourth of the 
loss. 

Q. Now, Mr. Hamby, why have the 
insurance companies placed that 80 per 
cent insurance clause in these rates, 
and why is the reason for the condi
tion, such as prevails? 

A. The reason -is to maintain the 
parity of rates as between the insurers. 

Q. Mr. Gilmore says that before these 
rates were promulgated they would not 
let us insure but three-fourths of the 
value and now thev want us to take 80 
per eent, and he ·don't understand it, 
and I don't understand it. 

A. In some localities they would not 
insure for more than three-fourths, and 
in others they would insure for more 
than three-fourths, and in some locali
ties they require 100 per eent insurance. 

Answering your first question on the 
proposition of requiring 80 per cent co
insurnnce clause is that they base their 
rates, especially mercantile rates, upon 
the supposition that all would insure for 
80 per cent of the value and they knew 
that many would not do it, and in order 
to keep the rates on a parity as between 
the insurer and the insured they had to 
adopt some rule or method which would 
equalize that where the insurer did not 
take 80 per cent; it is simply a matter, 
you might say a parallel with taxation 
and rendition of property. 

Q. You had prepared and explained 
the other day to me a table in con
nection with that; have you got that 
with you? Mr. Lee suggests this ques
tion, .if the 80 per cent co-insurance 
clause is not just simply a method of 
having the insurer to take out 80 per 
cent insurance whether he wants it or 
not or force him to carry-to take out 
insurance on 80 per cent of his property 
rather than carry his own risk? 

A. No, sir. 
Q. It is not? 

A. I don't think so, as I shall show 
you by this illustration. 

Q. All r.ight; go ahead and explain 
to the Committee the table. 

A. Presuming that insurance is a tax 
and that it is paid by the people into 
the insurance treasury as we pay our 
taxes into our county, State and city 
treasuries, it would show better by com
parison as follows: supposing we have 
ten million dollars worth of property 
for rendition and upon which we are 
going to render taxes and that the 
amount of our budget is. one hundred 
thousand dollars. We have got. to raise 
that ·amount of money from the people 
on ten million dollars worth of prop
erty and tha,t ten million dcllars worth 
of property is owned by five classes of 
men, or people, each one having two 
million dollars worth of property, A, B, 
C, D aRd E, have to render their prop
erty.' at full value in order to ~erive 
one hundred thousana dollars in taxea 
we could tax each and every person one 
per cent, and presuming that they all 
do not do that, class A rendering their 
property at one hundred per cent would 
be two million dollars rendition; class 
B rendering their property at 80 per 
cent would be one million six hundred 
thousand; class C rendering their prop
Prty at 60 per cent would only render 
one million two hundred thousand; class 
D rendering at 40 per cent would be 
eight hundred thousand dollars; class B 
rendering at 20 per cent would be four 
hundred thousand, so that the total 
property rendered would only be six mil
lion dollars instead of ten million; then 
in order to produce ·one hundred thou
sand in taxes we have got to estimate 
the value of a tax rate of $1.66 instead 
of $1; now, if we adop~ed the first 
method of taxing ourselves on the basis 
of everybody putting their property in 
at a hundred per cent we get a tax rate 
of a dollar, but when it comes to paying 
the taxes the other parties, classes B, Q, 
D, and E, do not render their taxes in 
at full value. They would not pay the 
amounts that they would pay under their 
full rendition, so if we tax them on their 
smaller amount at one per cent instead 
of getting one hundr<>d fhonsand dollars 
taxation we only get sixty thousand dol
lars, and assuming that we allow every
body to assess their property at tl>e 
amount t11at they deE>ire we have got to 
get a rate of $1.66 from all of them so 
all of those who do assess their property 
at full value pay $1.66 and those who 
assess their property at 20 per cent pay 
$1.66. Now, insurance companies went 
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on the· proposition. I understand, that credit; you corr.pel me to take out an 
they base tl1eir r·ateo;; on the supposition $8000 policy when I only want to carry 
that al! insurers would carry 80 per enough insurance to protect my credit. 
cent insurnncc ancl they based their rate A. Instead of asking you to carry 
on the SO per cent insurance- more than $2000 insurance I would sim-

Q. Could they base it on 60 per cent ply say that I will give you $2000 insur-
or 50 per cent, or any other per cent? Bnce at a higher rate. 

A. They first based their rates on Q. Then it might be che::i,per for me, 
the supposition that all would carry 80 at a higher rate, to carry the full $10,
per cent. We have data of a certain 000 than to carry $2000? 
numoor of millions of dollars of prop- A. Yes, sir. 
erty and a certain amount of it is going Q. Then I could carry the whole $10,-
to burn on an average and assuming 000 when I wanted to carry $2000? 
that out of that total property they A. Certainly, that is why the insur
have SO per cent of that to compare it ance companies have filed their rate that 
with the amount of the total that burns way. 
and then you might say it is an average Q. Sure; it is all right for insurance 
rate fixed, then it is very plain that if companies. 
they base their rates on the supposition A. If you insure for $2000 at the 
that all will insure for 80 per cent and same rate on $10,000 worth of value at 
some do not insure for 80 per cent, they the same rate that your neighbor in
have on those who do pay 80 per cent sures $8000 on a $10,000 value he is car
a higher rate than those who do not rying your risk partly in the rate if the 
insure for SO per cent. Now, if they rates are based on 80 per cent, you are 
have fixed 80 per cent as a basis for not paying your fair proportion of the 
their rate and they can control the total rates. 
amount of insurance that any one will Q. No; that is from the standard 
take they have to put in their policies a solely of the companies? 
clause that will control that difference A. No, sir; that is from the standard 
or thev will make their rates that much of equity as between you and your 
more in the best of lines than 80 per neighbor. 
cent insurance, so if they first wanted Q. Now, then, you are undertaking to 
70 per cent insurance they added some, do that by making an 80 per cent co-in-

·- if they wanted 60 per cent insurance surance clause by reason of the law fix
they added more; if they wanted 5"0 per ing the rate, aren't you? 
rent they, added more. The co-insur· A. By reason of the law fixing the 
ance clause is sin:ply to maintain the rate? · 
parity of rates and rate as between in- Q. Yes, by reason of the law fixing 
surers. the rate? 

A. By reason of the basis for fixing 
By Mr. Brown F. Lee-Your reason is the rate. 

based altogether upon-from the stand- Q. All right, that is the same, the 
point of the company, isn't it? board is acting under the law. Why 

A. Yes, sir. don't they do this? The board is sup: 
Q. Why do you enforce the 80 per posed to have fixed the rate at a reason-

cent clause? able rate under the law, why didn't they 
A. Well, I simply stated that the have an 80 per cent co-insurance clause 

companies used that 80 per cent co-in- before this Fire Rating Board wa"' cre
surance clause as a basis of ir;:aintaining ated? 
the parity of rates as between the in- A. They hacl many co-insurance 
surers. clauses before the rating board law was 

Q. That is from the standpoint of th~ passed and used them. 
company. I understand your reason on Q. They were using them? 
that and it is a very good one, too, so far A. Yes, sir; in many instances. 
as the company is concerned, but taking Q. They didn't enforce it, did they? 
it from the standpoint of the insurers, A. yes, sir; on many classes they 
why not do that? used the co-insurance clause on 80 per 

A. For the same reason you would cent, 85 per cent and in some cases 100 
not want to discriminate between one per cent on grain, wool, cotton. 
insurer and another, if you are fixing Examined by Mr. Reedy: 
their rate. Q. Mr. Hamby, I would like to know 

Q. Say I own $10,000 worth of prop- whether the 80 per cent co-insurance 
erty and want to take out a $2000 policy I clause makes the cost of this insurance 
one it, in order to protect my credit, heavier on the insurer than it would be 
just enough insurance to protect my without that clause? 
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.A. It would make it heavier on some 
and not so heavy on others. It is in
tended to equalize it over them all. 

Q. Now, one other question. Doesn't 
it, if that is a fact, tend to make the 
burden heavier on the small insurer and 
lighter on the large insurer? 

A. No, sir. 
Q. Now, why. 
A. I think the sn:all insurer carries 

nearer his 80 per cent than the large in· 
surer as a rule; that is my judgment in 
the matter. 

Q. Isn't one of the reasons for this 
co-insurance clause that the companies 
can't afford to write small policies with
·out heavier remuneration? 

A. The amount of the policy is nol 
<'Onsidered. 

Q. How about agents' premiums? 
A. The agent gets his commission on 

the premiums. A policy for $5000 may 
have a very low premium and a policy 
for $1000 might have a very high pre
mium. 

Q. By Mr. Cureton.-Under the 80 per 
cent insurance clause a man who took 
out a large insurance policy on a partic
ular piece of property, I will ask if he 
didn't get a srr:aller rate than the man 
who took out small insurance on the 
same piece of property? 

A. Yes, sir; under the rn tes as laid 
down in the schedule. 

Q. And if he only takes out $2000 on 
a $10,000 piece of property, the rates 
would be higher than if he had taken out 
an $8000 policy? 

A. Yes, sir. 
Q. You assurr•e an amount of $10,-

000,000 of property? 
A. Yes, sir. 
Q. That on this it has already been 

ascertained there will be a fire loss of 
0

$100,000? 
A. Yes, sir. 
Q. And then the policy holders, under 

the $10,000,000 of property, must raise 
$100,000? 

A. Yes, sir. 
Q. You say, if each man who owns a 

part of that $10,000,000 was to take out 
a policy for the full amount the rate 
would be a dollar? 

A. Yes, sir. 
Q. But if some take for the full 

amount and some for a smaller amount, 
in order to raise the $100,000, you must. 
IL a ke a higher rate than a dollar? 

A. Yes, sir. 
Q. Your position is, that the mau 

who takes out the smaller amount, a!:! a 
matter of equity, should pay a higher 
rate? 

A. Yes, sir; that is the theory. 

Q. That is the argun::ent in favor of 
the co-insurance clause? 

A. Yes, sir; it is strictly a matter of 
equity in establishing the rate. 

Q. Mr. Maddox suggests that the 
man who takes out the smaller amount 
is more apt to burn than the man who 
takes out a larger amount of insurance. 

A. No, sir; I should think that would 
work the other way. 

Q. Mr. Tarver desires you to explain 
why, as a matter of equity, the man 
who takes out the smaller amount of 
insurance under the conditions named, 
should pay a higher rate than the man 
who takes out the larger amount of in
surance? 

A. That the rate as stated in the 
schedule is based upon the fact that all 
insurance would be figured on 80 per cent 
of the value. If all would insure up to 
the extent of 80 per cent it is very clear 
that the amount of premium to be de
rived would be so large, but if a certain 
number insured for less, the total pre
miums derived would be less at- the end 
of the year, and so on from year to year. 
It would be necessary to increase the 
rate upon all. If some were going to 
insure for the full value and others for 
a- proporticn, it would be necessary to 
either reduce the rates on all or raise the 
rate in proportion to the difference. 

Examined by Mr. Reedy: 
Q. As I understand it, Mr. Hamby, 

there was a rating recently promulgated 
by the insurance companies and the rat
ing board have ordered a reduction of 
that rate; is that correct? 

A. Ordered a reduction on the mercan
tile and special hazards generally. 

Q. Now, how did you reach the con
clusion that the reduction that you or
dered was the correct reduction to make? 

A. The figures that we had from all 
over the State generally showed that 
the mercantile rates had-been increased 
as compared with the former rates an 
average of 53 per cent, mercantile and 
special hazards. Our information was 
that dwellings had been reduced by the 
companies about 20 per cent. We fig
ured that the dwellings redced by the 
companies and the mercantile and special 
hazards as increased by the companies 
would make the general rates and gen
eral premiums. in excess of the average 
amount needed to compensate the com
panies and by making a reduction of 25 
per cent on mercantile and 15 per cent 
on special hazards, that was as close as 
we could approximate it with the lim
ited time and information that we had 
-we feel and realize that the question 
of rates will never be fully settled; it is 
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something that is. changing all the time I tion pha·se. Reports should be given by 
as sand goes through the hour glass, the insurance companies and all their 
every grain of sand that goes through agents and by city officials and firemen, 
changes the position of the others in the fire marshals in each individual town. 
same glass---<lur having a higher rate I think after a little while that practi
than necessary in some classes and on cally every business man will be famil
others we were not obtaining as good as iar with the make-up of his rates, get 
necessary, we felt that the people needed an iterr.:ized bill of it, just as you would 
the relief we allowed and it was as good get an itemized bill of your groceries. 
a relief as we could give them. Q. And he would remove them of his 

Q. Your committee came to the con- own-
clusion that the rate on commercial risks A. I think in nearly every case that 
was excessive? these things would be removed. My 

A. Yes, sir. experience is where insurers have been 
Q, Now, this bill makes the rate of shown the deficiencies in their risks they 

1909 the legal rate until a new rating were uncol\sciously after years and 
can be had by the board, is that correct? years, they were very thankful for hav

A. I understand that it is. ing their attention called to it and would 
Q. Has that been because the board very readily make the corrections, realiz

has reached the conclusion tha.t those ing not only that they are getting a 
rates were fair and reasonable and not lower rate but that they are lessening 
excessive? their chances of fire in their own risk 

A. I don't know why. and in case of an outside protection 
Q. Are these really fair and reasona- they lessen the chance of damage from 

ble rates or not? fire originating next door to them or 
A. My idea is it would be best speci- across the street. 

fied in House bill No. 7 that pending the By Mr. Terrell of Bexar-Q. Mr. 
promulgation of new schedules by the Hamby, don't you believe it would be 
Insurance Rating Board that companies well if we are.going to retain the rates 
be allowed to write insurance in excess in force at the present time as reduced 
of the rates now obtaining as promul- by the board to place in the law a pro
gated recently by the companies and re- vision that all risks written hereafter 
dhced by the Insurance Rating Board. before action is taken by the board that 

Q. These rates recently promulgated the insurer should have the right within 
by the companies and reduced by the sixty days to remove any defect and 
board, are they higher than the rates of that the company should give him credit 
1909? for all defects removed in that time; in 

A. They may be, as a whole, a little other words, I need a policy today-
bit higher, but the fact that there was A. Yes, sir, I catch itr-
no case that could be very readily taken Q. And there is some defect, slight 
up by each individual insured, by reduc- defect, which may increase the rate of 
ing and eliminating certain hazards from insurance to me but which I will re
these risks, such as removing trash, gas- move within sixtv davs, or as soon as 
oline, err.pty boxes, repairing window possible, don't yo~ believe that I ought 
pane11 and generally improving the risk. to have credit on that policy? 
The increase of 53 per cent as men- A. That would not strictly be con-
tioned for mercantile risks was largely sistent. 
made up of these deficiency charges. 

Q. Suppose, Mr. Hamby, that a spe- Q. Why not, Mr. Hamby? 
cial rating used in a State was consid- A. It would be on-probably a good 
ered excessive by reason of penalizing idea. You certainly ought to have no
the insurer on some particular element tice and know that your rate is so and 
of risk? so and is made up. 

A. You mean his individual risk? Q. Well, but if I need an insurance 
Q, Yes, sir; his individual risk? policy today, I could not afford to leave 
A. It wouldn't be possible for each my house uninsured until I could fix up 

person in a State to bring his grievance some defect, would not the only proper 
before a board. way be to give me thirty to sixty days 

Q. ·would it, under tne plan contem- in order to remedy that defect so as to 
plated by the fire marshal feature of this give me an opportunity to give me the 
bill! proper rate? 

A. I don't think after a little while A. In the meantime your risk is 
there would be very much trouble· on more ha1'ardous than your rate you are 
penalization. I think those cases would getting would justify. · 
be comparatively few, on the penaliza- Q. Oh, I would pay the fixed rate 
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when I got the policy, but after I re
duced it they could refund me the dif-
ference? · 

A. Well, that has always been done 
regardless of the policy, wherever you 
eliminate a hazard you get a return 
premium for the unexpi'red portion of 
your policy in accordance with the re
duced rate-

Q. Under tl1e present law? 
A. Yes, sir. The great trouble with 

the present law is that you went along 
with the hazardous conditions months 
before you knew what that rate was 
going to be and you probably could have 
eliminated that hazard earlier in the 
life of the policy if you had known. 

Q. But didn't the companies collect
ing the amount in premiums on the risk, 
after the rate was fixed, for instance, in 
San Antonio, where we have been ,jn
sured for several months with the "red 
rider," didn't they collect the full 
amount regardless of whether or not the 
man made improvements after he had 
found out what his rate was and made 
such improvements as would justify a 
reduction? 

A. They collected it with the provi
sion and understanding that when those 
improvements were completed his rate 
for the unexpired time would be reduced 
correspondingly. 

Q. Did you ever know of any of them 
being given any of it back? 

A. I paid thousands of them back. 
Q. I mean under this new law. 
A. I haven't inspec.ted any agents' 

books: I have heard of it. 
Q .. If we have a maximum and a min

imum rate, would not it be possible for 
the companies to reduce on the business 
risks below the maximum and rate the 
residence risks at a maximum? 

A. Under this . House bill No. 7, I 
understand that would be possible. 

Q. Don't you believe that owing to 
the competition for large insurance 
risks that they would-especially the 
larger companies-would do it? 

A. It is possible. I don't know what 
they would do. 

Q. What .is your opinion? 
A. There would be a greater tendency 

towards reduction on the mercantile 
risks, yes, sir, because there would be 
pressure brought to bear. 

Q. Because there would be pressure 
brought to bear all over the State, such 
as Hardware Dealers' Association ·and 
the Merchants' Association, Wholesale 
Merchants, etcetera? 

A. Yes, sir. 
Q. Now, if the rate is fixed properly 

in the first place, would not the compa· 
nies be deriving the same reasonable in" 
come .out of the business risks in pro• 
portion to the amounts written, as they 
would out of the residence risks, if prop• 
erly fixed? 

A. In proportion to the hazard, yes1 
sir. 

Q. In. proportion to the hazard, cer• 
tainly. Then, if they should reduce 
the maximum on business risks, bearing 
in mind the fact that they are entitled 
to a reasonable income, would not the 
majority of the people who own homes 
be paying a greater proportion of the 
income of the companies? 

A. If the board had a classification 
furnished it by all the companies that 
dwellings were insured for such and 
1such amount and the losses were such 
and such amount and premiums were 
such 1and such amount and that the 
classes ought to be rated at and the in
surance companies voluntarily wrote the 
other classes below a profit, it would be 
their own risk, and the board would not 
in judice to the other classes allow 
them an excess rate for the next year 
or the next period of years In making 
it up. 

Q. But suppose they write it iat a 
very low profit, a profit so low as not to 
be a reasonable one on the business clds 
of risks and they write the residence 
cla.ss at a maximum rate so as to make 
them a reasonable income, then would 
not those own,ing residences be really 
paying a majority of the income of the 
companies? 

A. Yes. 
Q. Now, if after the ~reduction of the 

maximum risks they reached a point 
where it still endangered the safety of 
the .company under House bill No. 7, 
it is the duty of the board to stop them, 
isn't it? 

A. I understand it that way, yes, 
s.ir. 

Q. And to fix the rate so that their 
income will be reasonable and that they 
can operate safely, isn't that it? 

A. I don't remember the terms of 
that maximum rate clause. 

Q. But would not that be the effect 
of it regardless of the terms, if you 
have got a maximum rate and can put 
a minimum rate on when it endangers 
the soundness of the company? 

A. A maximum rate would take care 
of a fair profit and the minimum rate 
would probably take care of no profit at 
all. . It. would be just at the danger 
point, and according to the idea of some 
members may go below the danger 



HOUSE JOURNAL. 301 
point. It may be the danger point for 
one company and may not for another 
company, owing to its size, character 
of building-

Q. On that very proposition that it 
may not be a danger point for a large 
company but may be for a small com
pany, don't yo? believe the larger co~
panies can drive the small compames 
out of business; and don't you believe 
under the maximum rate a large com
pany can destroy every insurance com
pany in Texas if they see fit? 

A. By writing below it? 
Q. By writing below it. 
A. It is very possible by making it 

very hard for them to live, but Texas 
companies don't always depend on Texas 
premiums for their living, but could 
write in other fields. 

Q. I understand, but so far as Texas 
business is concerned, wouldn't it prac
tically eliminate the Texas business of 
the small companies? 

A. It is possible unless the board 
passed an order protecting them. 

Q. Wouldn't it fix the income of 
-small companies? 

A. Fixing it at the danger point, 
eliminating the question of profit. 

Q. I understand it is the policy of 
the State as well as the policy of the 
board to allow companies a reasonable 
income? 

A. Yes, sir. 
Q. (by Mr. Terrell.) Then, when 

you reached that point, haven't you got 
~n absolute rate? 

A.• Yes, sir. 
Q. Then, Mr. Hamby, I want you to 

tell us what is the purpose of a maxi
mum rate in preference over an •absolute 
Tate. 

A. You will have to ask the author;, 
of the bill what their purpose was. 

- Q. I will aisk you; in your opinion, 
which is the best'/ 

A. I prefer the fixed rate. 
Q. I will ask you, Mr. Hamby, if 

you do not believe the board can operate 
the business better at a fixed rate than 
with •a maximum and minimum rate? 

A. Yes, sir. 
Q. I will ask you, Mr. Hamby, 

whether you believe the companies should 
file schedules, not to take effect until 
approved by the board, or that the bur
den of making these schedules should 
fall on .the Fire Rating Board? 

A. Each plan has its advantages .and 
-disadvantages. 

Q. Right here, if the purpose is only 
to allow them a reasonable income, and 
I believe we are all agreed that that 

is what tihey are entitled to, does it 
make any difference in the rate as to 
who files it? 

A. Not necessarily, no, sir. 
Q. Then, if the company files a rate, 

to be approved by the board, subject 
to any reduction, they may see fit to 
make, would the insuring public of the 
State be as well protected as if the 
board made the rate and a great deal 
less of expense and less trouble to its 
officers? 

A. Yes, sir, the advantage of having 
a schedule prepared and pronmlg.ated 
by the board would be that schedules for 
all companies would be identical and 
the interpretation of these companies 
would rest with the board and not with 
each -individual company, as I have been 
informed-

Q. Would not that be the effect of a 
uniform rate-how would that be, the 
effect of the uniform rate, and would 
not be the effect of the maximum rate 
after the first company made. the first 
reduction? 

A. All of the companies do not file 
identical schedules. 

Q. You have the power to make them 
file identical schedules? 

A. The present law does not say so. 
Q. If you have the power to approve 

them before they ean collect, then you 
have the power to make them file sched
ules identical? 

A. Yes, sir, I should think so. 
Q. But if the board should fix the 

rate, Mr. Hamby, if the board should 
fix its own schedule of rates-suppose 
when the fir-st company reduces the max
imum rate on the business hazard, 
wouldn't you have different rates for 
different companies? 

A. Yes, sir, probably so, if the prop
er companies did not conclude to re
duce their r.ates. 

Q. · Unless all other companies reduce 
their rates to similar amounts? 

A. Yes, sir. 
Q. If the· other companies did not 

reduce rates to similar amounts wouldn't 
the board have an immense amount of 
work to do keeping up with each sep
erate company and each separate rate? 

A. Yes, sir. 
Q. I will ask you, Mr. Hamby, if you 

believe that the board, under the pres
ent law, or the one· which I have in
troduced here, or the same principle of 
the question, •at a uniform rate, and 
companies fixing the schedule to be ap
proved by the board, do you believe that 
the board would have enough to do to 
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keep them in Austin here practically all 
the time? 

A. Under your bill? 
Q. Under either the present law or 

mv bill. Do you believe that the super
vising of rates and the checkin~ of ac
counts and policies, etc., and seemg that 
there is no discrimination, would be oc
cupation enough for that board! 

A. There would be plenty of work 
to do. 

Q. Isn't that all the board can do? 
A. You mean just two members of 

the board Y 
Q. And what time the Commissioner 

of Insurance and Banking could give to 
it ; I know he is pretty busy? 

A. If vou devolve all of that work 
on two · inembers of the board, there 
would probably be more than they could 
do, but with a corps of assist':l'nts it 
would depend on how much time the 
individual members of the board would 
have to be in their office. 

Q. I will ask you, Mr. Hamby, do 
vou believe anv member of that board, 
;vhile they we~e try.ing to regulate in
surance companies in this State, to see 
that there was no discrimination, would 
have time to go out and investigate 
fires? 

A. Possibly so. 
Q. Possibly; do you think they prob

ablv would and do the other work prop-
erlv, ·at the same time? . 

A. Under Mr. Cureton's bill, if it 
was passed, which would devolve upon 
one member of the board to act as a 
Fire ~Iarshal and the other member of 
the board to act as Secretary, they would 
have a corps of assistants for each 
branch of the work, and when it became 
necessan to act as a board, they could 
be in :.\.ustin at the same time, of 
course. 

Q. But don·t you believe this ·board 
ought to stay in Austin practically all 
of the time to hear matters that may 
come up at any time and. for the pur
pose of supervising and regulating these 
companies? . 

A. I don't consider that of any great 
nece~sity. 

Q. Don't you. believe. Mr. Hamby, 
that it would be mueh better if you 
were going to have a St.<tte Fire Mar
shal to give him a department and as
sistants, .md don't vou think it is all 
one man r:m do to 'attend and investi
gate firc3 and !"upervisc that matter-of 
course. he would have his clerks some
times to go and investig<\te these mat
ters, but to supervise the matter, don't 

vou think that it would be about all one 
in.an could do, and then some? 

A. I can't say. I am rather in
clined to think it would be a big job. 

Q. Do you believe that the board 
ought to be paid by the insurance com
panies or by the State! 

A. By the State. 
Q. (By l\fr. Tarver, to the witness.) 

~Ir. Hamby, I understood you to say in 
answer to· a question asked you as to 
when the co-insurance clause was appli
cable, I understood you to state that it 
was applicable only when the property 
was insured for less than 80 per ~ent and 
when the Joss sustained was less than 
80 per cent. 

A. It operated only in these cases. 
Q. It don't operate when the loss is 

less than the total, provided it is equal 
to 80 per cent of the loss? Is it not, as 
a matter of fact, applicable always when 
the loss is less than the total loss! 

A. Less than the total, provided it 
is less than 80 per cent. 

Q. If it is less than 80 per cent, that 
is, if the loss is 80 per cent or over, it 
is inoperative? 

Mr. Terrell, to the witness: 
Q. I don't understand the meaning 

exactly of Mr. Cureton's bill; does that 
mean that you file schedules of rates 
on each individual risk in the State? 

A. I understand it to mean that we 
prepare on a general basis a schedule 
fl-om which the insurance .companies 
get the rate on the individual r.isk; that 
it would not impose upon the board the 
duty of inspecting and measurilli the 
hazard of each individual risk and figur
ing the total rate. 

Q. Mr. Hamby, under that system, 
wouldn't the agents going out to look 
at the property-suppose two agents go 
to look at the same piece of property, 
wouldn't there be a great deal of play 
for them to make mistakes? 

A. My experience is that any schedule 
should be handled only by experienced 
men or experts in that particular line 
of business, if the local agent is not an 
expert in the inspection of risks and 
the making of schedules. 

Q. I understand these companies 
have spent about $250,000 and many 
months of time inspecting the r.i-sks of . 
Texas, and that your board h~ reduced 
the rate to what is a reasonable rate 
today, haven't you? • 

A. Yes, sir, what we consider a 
reasonable rate. 

Q. Do you believe it would be proper 
to place upon them again the burden of 
inspecting the individual risks of Texas! 
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A. The insurance companies? They pany could have the advantage of an
have always done it, not each individual other? 
risk but it has always been the burden A. If that rate was a reasonable 
of the insurance con:;.panies to do what- rate. 
ever inspecting and rating that was nee- Q. What now, then, you mean, allow-
essary. ing them all reasonable rates, they can 

Q. Yes, if it was necessary, I would do business on the same rate? 
agree with you; but inasmuch as they A. Yes, sir. 
have done it once and ~hat the rates arc 
now reasonable and practically as low as 
they have ever beeri in Texas, don't you 
believe it would be asking a good deal 
for them to go over it again ? 

A. And apply entirely a new schedule 
and make entirely new specific rates in 
every case, I think it would be unneces
sary; however, the insurance companies 
are constantly reinsl?ecting all the time 
and correcting their specific rates to con
form to changed conditions. 

Q. I understand that, and that they 
are inspecting new risks, of course 1 

A. And old risks. 
Q. They inspect new risks also? 
A. Yes, sir. 

· Q. To make a rate for them? 
A. Yes, sir. 
Mr. Reedy to the witness: 
Q. Mr. Hamby, can all the companies, 

large a.nd small, do business on the same 
· rates! 

A. Yes, sir. 
Mr. Lee to the witness: 
Q. We will say there is a city of 

3500 people, the key rate established, 
when a fire breaks out and two-thirds of 
the town is destroyed, now, what is the 
key rate? . 

A. That depends on what is de
stroyed. It depends on how much of the 
water works and fire department are de
stroyed. 

Mr. Tarver to the witness: 
Q. Mr. Hamby, I underst~od you. to 

say in answer to Mr. Reedy s quest~on 
that it was possible for all compames, 
both large and 1simall, to do busi_ness ui;i
der the same rate at the san:::e time-did 
you answer that it was? 

A. Yes, sir; depending on a reasona
ble rate. 

Q. I was going to ask if that is true, 
how it would be possible for the larger 
companies to drive the smaller compa
nies out of business? 

A. They could adopt lower rates than 
would be a reasonable rate. 

Q. Do you mean to qualify your for
mer answer? 
· A. He asked the straight question, 
could all companies do business on the 
same rates, and I answered him that 
they could. 

Q. Then if they could, no onP. com· 

.Afternoon Session, August 2, 1910. 

R M. Hamby still on the stand. 
Cross-examined by Mr. Scruggs: 
Question. Mr. Hamby, in the begin

ning of your examination by Mr. Cure
ton you stated that the increase in the 
less in the State last year was due to 
discrimination exercised by the insur
ance company. 

Answer. I do not remember making 
that statement. 

Q. Now I would like for you to ex· 
plain how you arrived at that. 

A. I do not remember making that 
statement. 

Q. There was a direct question asked 
you by Mr. Cureton, in which you said 
it wa.s due to that? 

A. As I remember the question he 
asked, what in my opinion was the cause 
of the large increase and lo,;ses over the 
previous year and I gave him three rea
sons, which I thought was the cause. 
One of the re:i.sons was the climatic con
dition, another was financial condition 
and the thir.d reason was the ·reckless
ness in which companies transa.cted their 
business. 

Q. How could the recklessness of the 
companies cause more fires, that is what 
I want to get at? 

A. . They accepted busii;iess without 
proper investigation and without pro,per 
inspection, which if they had exerci~ed 
it would have no doubt called attention 
to the assured to the houses in his build
ing. and more of them would 1have been 
removed if he ha.d not been able to get 
insurance without it and be able to re
duce the lo5ses. 

Mr. Lee-I want to ask a question. 
Q. Is it not caused by the reckless

ness of taking irresponsible risks? 
A. Yes, sir; it has a tendency to 

grant insuranee to people that probably 
are not entitled to it. 

Mr. Scru"gs to the witness: Q. Is 
that discri;:;;ination? Admitting that 
everything you say is true.' Mr. Hamby, 
that the insurance compames do all that 
you say they did, where does the dis
crimina.tion come in? 
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A. The discrimination was in the 
amount charged. 

Q. The amount of the rate charged? 
A. Yes, sir. 
Q. Did the amount affect the fire? 
A. No, I don't think that affected the 

fires. 
Q. T·hen the increased lo.ss was not 

due to discrimination, but was due to 
the recklessness of the underwriters qr 
the insura.nce company? 

A. That was coupled with discrimin
ation. If you wrote a man that had a 
good risk a't a certain rate and wrote an
other man who had a poor risk at the 
same rate, an inadequate rate, that was 
discrimination. 

Q. But did that cause the fire? 
A. The ;r.·ere fact of granting a man 

a low rate or a poor risk is discrimina
tion and is frequently the occasion of 
getting insurance where otherwise he 
would not have gotten it, he would not 
have had a fire; if he had not been able 
to have gotten the insurance at a low 
rate he would have taken it at a higher 
rate, he would have then improved his 
risks. 

Q. But when you state that the dis
crimination of the insurance company in
crease the fires in the .State-is that 
what you say? 

A. I do not remember that I mad!\ 
that statement exactly. 

Q. Do you think it did? We are 
granting tlut there was discrimination, 
but I hold and claim that discrimination 
can not and would not cause a. fire, and 
it is unfair to the companies to say that 
they had anything to do with causing 
fires through discrimination. 

A. That was linked with the propo
sition; the other proposition was linked 
with th.at I think. 

Q. You gave your testimony -in a gen
eral way and answered general questions 
applicable to the entire State of Texas, 
I would like for you to tell us if you 
have had any personal knowledge of con
ditions in any of the towns outside of 
Austin? · 

A. What do you mean by personal 
knowledge? 

Q. Do you know that these things oc
curred of your own knowledge; do you 
know about these discriminations and 
everything; do yon know it of your own 
knowledge, or is it ·hearsay? 

A. Not everything; I don't know ev
erything of my own knowledge, that is, 
I do not know what took place anywhere 
else of my own knowledge, but it is from 
hearsay "and information I have had 
from various local agents. 

Q. That portion of your testimony in 
this recol"\d relative to discrimination 
out.side of your experience in Austin is 
hearsay evidence gotten from the other 
people? 

A. Yes, sir; and from their records. 
Q. That hearsay evidence is gotten 

from the other people? 
A. Yes, sir; and from their records. 
Q. There was one question that Mr. 

Cureton asked you that determines that 
it be cut out of the record relative to 
the God Almighty's truth of the busi
ness and I dvn't want it put in there 
either; he asked you whether or .not the 
companies are in a habit of writing one 
man for less money and making it up by 
collecting a .higher rate from some one 
else. · 

A. In the habit of doing it? 
Q. Yes, did not they make the prac

tice-wasn't that his question that th_e 
idea was that large merchants and large 
property owners could get cut rates and 
the small property owners had to pay 
high enough rates to offer them the cut 
rates? 

A. Yes, sir; that is my opinion. 
Q. (Referring to a book.) This is 

your book, Mr. Cureton has 1here, you 
showed it to me once before and I 'Want 
it to go into the record. You got some 
pencil figures there that I want to go 
into the record; you got some pencil fig
ures there in .the left, what do these 
pencil figures represent? 

A. Those were the average rates. 
Q. Will you give the y~ar and the av

erage rate of each year that you have 
got down there? 

A. The aver.age rate for 1904 was
Q. It was $1.·60, was it not? 
A. These figures are so irregularly 

put ,down. 
Q. I want· to know the average rate 

of each year for the la.st five years as 
shown bv that book. 

A. The average rate for 1904 was 
$1.60. The average rate for 1905 was 
$1.52. The average rate for 1906 was 
$1.59. The average rate for 1907 was 
$1.55. The average rate for 1908 was 
$1.43. 

Q. Have you got it for 1909? 
A. I have not got it here with me. 
Q. I have got it here; ·figure ,it out 

and tell me what the rate is. Th.is is 
the next book after that one. Can you 
figure the average rate for last year for 
me? 

A. As stated here is $8,854,193, and 
that will have to be divided. 

Q. DiYide it and see what it was last 
year. 
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A· I figure that $1.47. 
Q. M'r. Wright figured it at $1.26; 

but even at $1.47 let it go. But now, 
we have got enough to illustrate what I 
want to draw out by it. These premiums 
and risks run down here and are writ
ten so don't you suppose to foclude some 
tornado insurance? 

Q. Yes, sir; none of those figures are 
absolutely correct, but they come near 
enough to give us a good idea. I know 
fo1· a certainty that sworn statements of 
some of the companies carry errors un
less they ,are picked out. For instance, 
I have one company that always reports 
its net premium deducting the insurance 
and reports its gross losses, but the re
insurance is in the statement and can be 
taken out and I have to always write the 
Insurance Commissioner and call his at
tention to that, but I can not get the 
company to correct it at the home of
fice. I only know of that one case of 
that kind. T,hat is the Williamsburg 
City. Now do not these figures show a 
reduction of the average rate for each 
year? 

A. Yes, sir; that is a general reduc
tion. This is $1.47 while the lowest 
seems to have been before that $1.43 
or this one is 4 cents higher than the 
previous yea:r. 

Q. Does the question of the three 
vear business or five year business or 
~hat we call term business enter into 
that average rate? 

A. Yes, sir. 
Q. The more term business the high

er the average rate would be? 
A. The larger amount of business; 

yes, sir. 
Q. Is it not a fact .that last year the 

companies turned loose as you stated and 
put a lot of term business on their 
books? 

A. They did here in Austin. 
Q. The average rate has been reduced 

·each vear? 
A.· Yes, sir. 
Q. If the companies every time they 

cut a ra.te on a risk-if the companies 
every time they cut a rate--if they had 
to increase it on some other risk, would 
not that hold up their average rate? 

A. It would depend on how much 
they cut and how much they increase. 

Q. If the theory that they are collect
ing _from the small men enough to equal
ize the rate is true, would not the aver
age rate remain stationary? 

A. If they cut enough or if they raise 
it enough it would. 

Q. Would not that indicate the fact 
-that if it was done at all _that they have 

not raised the little fellow, but simply 
have not cut the Iittle fellow and that 
the little fellow was left stationary? 

A. Yes, sir. 
. Q. Therefore, your .testimony would 
Indicate that the companies have been 
unfair to the little fellow by raising the 
rate? 

A. I didn't say that I-I did not say 
that. I said they reduced the rate on 
the larger risks so that more and more 
the little insurers, the small insurers 
were bearing the burden of the large; 
ones. 

Q. •l\fr. Cureton, I think it was, 
brought out the fact that we were col
lecting enough to offset the big fellows' 
cut? 

A. Not that you collected enough, 
b~t. that from the fact that they were 
~1vmg a cut a large man could get his 
msurance cheaper and a small man suf
fered from discrimination. 

Q. Is not there 'another thina that 
enters into t'he placina of busine~s and 
the cutting of rates, n~mely, the amount 
of commissions that the companies pay 
the local agents? 

A. I do not know that that enters 
into the cutting of rates. I don't know 
that it does. 

Q. Would not you work harder as a 
local agent and offer more inducements 
to ge.t 1lmsiness if the company that you 
r~presented paid you a higher commis
s10n; woul.d not you work harder for 
that company than you would for one 
that paid you a lower commission? 

A. I do not know; it would depend 
upon the class of business that the com
pany would accept. 

Q. Is it not a fact that in your own 
local business that you did give to the 
companies that you represented who 
paid a. higher commission, more business 
proportionately? 

A. No, sir. 
Q. How much did you give to Wil

nam.sburg City Company out of your lo
cal office here in Austin? 

A. I do not remember. I know of 
several companies in the office that got 
more premiums than they did. 

Q. In proportion to their size and 
lines of business that they wrote? 

A. Yes, sir. 
Q. How much more commission did 

they pay? 
A. They didn't pay any. 
Q. How do you explain that. The 

Williamsburg City was a good company, 
wa.s it not? 

A. Yes, sir; and the others were good 
companies too, but we thought it was 
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fair to give them all the same as near 
as possible; to give them as near as pos
sible an equal amount. 

Q. Why should you give to one
A. I did not consider discrimination 

question at all. I think that that office 
ha.s been noted for years and years for 
square dealings. Of course, I did con
sider the commission in the case, but I 
did not make it a general practice. 

Q. Is it not a fact that the merchants 
in Austin would get some mutual, or as 
we call them a wildcat, company to is
sue a policy of insurance at a good rate 
and then use that policy on the local 
agent to get the local agent to reduce 
the other rate? 

A. ,J know of one certain inst:>,nce. 
Q. T,hey would not tell you what 

company they 'had their policy in, but 
they would say that .they had an insur
ance policy a.t a lower rate than you 
haye been writing me and unless you 
beat the rate-

A. That company that I have refer
ence to was a San Antonio Mutual 
Policy. 

Q. And they w-0uld say to you unless 
you meet their rate you could not have 
their business; was not that used some
times as much as anything else? 

A. I do not think so. 
Q. Don't you think that the mutual 

competition had much to do with i.t? 
A. It had something to do with H. 
Q. Don't you think that the mutual 

company sh-0uld be brought under the 
law as same as the other company? 

A. Emphatically so. 
Q. ~Ir. Cureton, in discussing with 

you the question of how to make a rate 
has laid great stres.s upon classification. 
I can not understand exactly what your 
idea is of classification or information 
needed or necessary to enable you to 
have information upon which you base a 
rate; tell me just what you want to get 
in order to know how to make a rate .. 

A. I think I stated ·that the .board 
should haYe information as to the value 
of property to be insured. The l-0ss on 
those classes of property and .the causes 
of the losses and the character of the 
building as far as possible, and that 
coupled together with judgment and ex
perience would be needed. 

Q. ''iVha.t do you mean by experience? 
A. Experienced underwriters. That 

'':ould be the basis for establishing par
hrula r rates. Of course that informa
tion for one year would not be final; it 
would take a series of years, three to five 
years at least, for a starter and a long
er period would be better. 

Q. (By l\:lr. Scruggs)-Don't you be
lieve that the companies, in the sched
ules that they have prepared through
out the United States, have prepared 
them in as near a scientific manner as it 
is possible for them to be prepared, or 
do you? 

A. I rather think so; that they 
have endeavored to the best of their 
ability to build scientific schedules, and 
I am informed that for' years and years 
that the con:panies, a part of them, have 
wanted Uliliform classifications of all the 
companies so that all through their ex
perience, State by State and s~ction by 
section and the country at large, and 
that, in connection with their experience, 
would be very -yaluable information, but 
that they could never get a sufficient 
number of companies in any particular 
section to divulge their experience or 
keep uniform classifications, such as I 
think are kept by the Western Union 
and the Middle West. 

Q. Now, if these schedules, as you 
have said were made by the companies 
entirely, and with the time and oppor
tunity to n:ake them fairly, don't you 
tliink the companies, with over one hun
dred years' experience, have got more in
formation upon which to build these 
schedules than any board of commis
sioners in Texas could get together in 
ten years' time ? 

A. I doubt it. 
Q. You believe the board of commis

sioners could do better in ten years? 
A. The board of con:missioners, with 

the authority of the law behind them, 
can get informatiqn that the companies 
have wanted themselves and have been 
unable to get. 

Q. Don't you know that these various 
classifications were tried by the insur
ance companies as a basis for making 
rates and was found to be unfair and 
cast it aside some thirty or forty years 
ago? 

A. No, but even if it had been, I 
should not think that it would be proof 
positive that it would not be a good 
thing to use now after thirty or forty 
years. 

Q. You have got your own ideas 
about it? 

A. Yes, sir; I certainly have. 
Q. Now, then, you also stated tha"t 

the charges that the con:panies have in 
these schedules were arbitrary charges? 

A. That is my information from the 
companies' experts themselves. 

Q. You introduced in evidence here 
the universal mercantile schedule, which 
I might say is the dictionary or Bible 
of schedules for the insurance compa-
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nies; do you know how that was com
piled and rr•ade? 

A. My information is that it was 
compiled upon the judgment of the fore
most underwriters at that time. I think 
there is a chapter on that. I think the 
book itself contains a chapter on that. 

Q. They we're all of the leading un
derwriters of New York and the East, 
were drawn together and they spent 
probably three years in compiling that 
book? 

A. And that book also shows tha~ 
the same question asked underwriters at 
one tinie, and the same question asked 
them two weekR later, and then a week 
or two after that, they would give a 
different answer to the same question. 

Q. I am glad you brought that out. 
That the changed conditions-that in
surance conditions were so varied and so 
rapidly changing-

A. It did not change that materially. 
It just went to show that it was purely 
arbitrary. 

Q. Now, you say these charges that 
they put in that book are arbitrary 
charges? • 

A. Yes, sir; in my opinion. 
Q. ·Do you know how they arrived at 

them? 
A. No. 
Q. Isn't it a fact-well, I will ask 

you :first, what is the burning ratio; you 
know what the burning ratio is instead 
of the loss ratio? 

A. -That is the amount of the loss as 
compared with the value of the build
ing. 

Q. In other words, the proportion of 
values that are destroyed by fire irre
spective of the insurance premium that 
is paid on it-that is the burning 
ratio? 

A. Yes, sir. 
Q. That is the ratio of the destruc

tion of property? 
A. Yes, sir. 

· Q. Don't you know they have taken 
the average in the United States as a 
basis to start on and then that they sub
divided that in accordance with the 
cause and susceptibility for fire to arise 
and to· spread and in that way arrived 
at these charges? 

A. The charges, as a whole through
out-probably was based on that, but 
the individual charges, for instance 25 
cents for an opening in a building, was 
an arbitrary analysis. 

Q. Let's see whether that was or not; 
you introduced a list of causes of fires 
from the Continental, showing the per
crntage of each :fire? 

A. Yes, sir. 

Q. Now, if 20 per cent of the :fires 
were caused by these openings and un
der 20 per cent of that burning rate was 
charged for opening-

A. I don't know that they were. 
There is nothing in that to indicate that 
fiiere wa~ a certain pe_rcentage caused by 
any openmg or any kmd of construction 
in the building. 

Q. Didn't this schedule you brought 
in from the Continental show the num
ber of fires and the percentage of causes? 

A. Yes, sir. 
Q. Now, if they tabul•ated the fires 

-these underwriters, and showed the 
causes of the various fires, wouldn't it 
appear to divide up this burning ratio 
and charge in proportion to the causes 
tha~ caused these fires on a percentage 
basis; wouldn't that be proper? If 10 
per cent were caused by openings and 
under 10 per cent of the charge was cov
ered in the openings, wouldn't t.aat be a 
scientific way to get at it? 

A. That would be a natural conclu
sion. 

Q. If they had all the causes before 
them and subdivided these causes and 
fixed a specitic charge for each cause, 
and the specific charges indicated the 
burning ratio, wouldn't that be a scien
tific schedule to write by? 

A. It would .be a matter to be con
sidered in making the schedule. 

Q. Isn't a fact that is the way we 
file that schedule? 

A. Not that I know of. 
Q. Now, upon what theory did the 

charge of five cents for an opening? 
A. Based upon the percentage of fires 

that were caused by openings. 
Q. Have you any figures or statistics 

on this information? 
A. No. After this schedule was 

made we accepted this schedule like we 
accept Webster's dictionary. 

Q. Do you know where those statis
tics are? 

A. I don't know where thev are. Mr. 
Moore, the writer of the book, could 
probably give it to you. 

Q. You really believe that they are in 
existence? 

A. I do. And that is not all. These 
statistics would probably not be correct 
today, because of the changes that are 
occurring all the time-twenty-five or 
thirt:v years ago, therefore, for instance, 
it would not be right for the State of 
Tc~as to try to follow that schedule to 
n-;ake it apply to the conditions as they 
are now. 

Q. Upon what theory do you make 
the changes? Upon the 5 cents-

A. Based upon the tariff. 
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Q. Are their tariffs based on statis
tics? 

A. None of them are based upon clas
sification like you are talking about. 

(Arauments of committeemen as to 
whcth~r this class of examination shall 
continue here or not omitted from this 
record.) 

Q. You stated also yesterday, Mr. 
Hamby, if I am correct, that the moral 
hazard should enter into the charge, or 
did enter into the charge, didn't you? 

A. No, sir, I stated to the con-
trary. 

numerically how many peopre were ben· 
efited by the reduction for dwellings? 

A. No, sir. 
Q. You have not? 
A. I should judge that at least three

fourths of the population. 
Q. At least three-fourths of the pop-

ulation? 
A. 1 should think so. 
Q. Then, if that reduced-
Mr. Cureton-Three-fourths of the 

population who insure, or do you mean 
three-fourths of the population of the 
State? 

Q. You stated to the contrary? Mr. Scruggs-Ask him that: Do you 
A. Yes, sir. mean three-fourths of the people who 
Q. Then I have got that down wrong. insure or three-fourths of the popula· 

How many towns are there still in the tion of the State? 
State of Texas that have to be rated? A. \Veil, I should say it would run 

A. I don't know. in the same proportion. 
Q. You don't know. Do you know Q. Therefore, if one-fourth of the 

how many have been rated? premiums are reduced 20 per cent, you 
A. I think something like 125. l are giving a 25 per cent reduction to 

am not certain about it; I have not three-fourths of the people in this State? 
counted the schedules. A. Some reduction, yes, sir. 

Q. Have you been over the rates that Q. You said that 20 per cent was the 
have been filed? average reduction that had been given 

A. Some of them. in dwellings-do you know what your 
Q. Isn't it your experience that order on dwellings further reduced them, 

towns outside of the big towns have the what it amounted to? 
rates reduced rather than increased? A. No, sir. 

A. No, ·sir. Q. Well, I want to tell you: The 
Q. It is not? Hartford Fire Insurance Company gets 
A. No, sir. the biggest business in the State of 
Q. They are higher? Texas; after they received your order 
A. Yes, sir. they tabulated dwellings that they had 
Q. This year they are a little higher? on the books in the towns that would 
A. Yes, sir. That is my observa- be affected by your order; they took the 

tion. reductions there ·and comparing them 
l\fr. Terrell-Do you mean with the' with the whole State they showed that 

reduction or without? your order on dwellings amounts to a re-
A. Either way, that the increases are duction of the Hartford Insurance Com

pretty much along the s·ame ratio; they pany on their insurance rates an addi
:all show an increase in the rates. tional 14 per cent. We have already re-

Q. I always understood that govern- duced them 20 per cent and your order 
ment meant the greatest good to the amounts to 14 per cent more on the total 
greatest number; now, in fixinfi the value of dwelling house premiums, mak
rates for the State of Texas, do you ing a total reduction of 34 per cent on 
think the rates ought to be fixed so as dwellings; and it is an established state
to produce the greatest good to the larg- ment-1 won't say fact-that companies 
est number of people or the greatest claim to have lost money on dwellings? 
good to the largest property value in A. Some do and some don't. 
the State? Q. The average, I mean, shows a 

A. The greatest good to the greatest loss. 
number of people. A. I don't know that. 

Q. Yes. You stated yesterday that Q. You don't know? 
rntes on dwellings had all been re- A. No, sir. 
,<luced about 20 per cent? Q. Now, if the companies compiled a 

A. Generally speaking. schedule under this law that gave a 20 
Q. You say that about one-fourth of per cent reduction to three-fourths of 

the premium was from dwellings? the people of the State, haven't they 
A. I said that was the companies' complied with the sp.irit of the law in 

<!laim. doing the greatest good to the greatest 
Q. About correct. Have you any idea• number? 
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A. Yes, sir. 
Q. After they reduced their rates and 

the law and your idea is correct ,and 
you are holding them up to cover these 
cuts, ain't they doing good to the great
est number? 

A. Somewhat; it is providing for 
new rates, fair rates. 

Q. Providing for fair rates, prov.id
ing they were low enough, is that what 
you mean by fair ·rates2 

A. Well, low. enough, and not toa 
high. 

Q. You introduced here yesterday 
and showed it to me up in the room a 
statement showing how you got your in
formation upon which you made your re
duction; have you got that? Is it in 
the record? 

A. I don't beiieve it is in the record. 
Q. Upon which you reduced your 

rates upon each town. 
A. I haven't it here; I have one up

stairs. 
Q. It is all right if you will just 

consider it in the record. 
Mr. Cureton-All right. 
(Noted that the data spoken of is 

considered introduced in the record.) 
Mr. Scruggs-Mr. Moller asked you 

the question. or I believe you said, if 
we had three years of successive losses 
by the insurance companies and you 
were the Commissioner, you would au
thorize an increase in rates? 

A. No, sir, I didn't make that. 
Q. What did you say? 
A. I said one year would not .be 

sufficient to govern rates by; one or two 
or three years would be the shortest; times 
upon which to make a radical change. 
I do not mean to convey the idea that 
that would be long enough. 

Q. Are there any conditions under 
which you think, as Insurance Commis
sioner, you would be willing t-O order an 
increase in rate for the insurance com
panies? 

A. Yes, sir. 
Q. What are they? 
A. ·when the companies show that as 

a whole a certain class needed a higher 
rate. · 

Q. By how long a perfod of losses? 
A. That would depend on the class 

and how much the class had been ra te<l 
at and how long. 

Q. There ought to be some limit; 
have they got to write a class for 20 
years before you would be willing to 
order an increase? 

A. I should think from three to five 
years. 

Q. If the companies would show you 

that they had lost money on certain 
class from three to five years, you as 
Commissioner would order them to make 
an increase? 

A. I would consider it~ I don't say 
what I would do. 

Q. Are there any conditions under 
which you would order •an increase? 

A. Certainly. 
Q. What are they? 
A. If I was convinced that the rate 

was inadequate. 
Q. What would it take to convince 

you that the rate was inadequate? 
A. That there was no chance under 

certain conditions for the companies to 
make money at the rate that they were 
then writing it. · 

Q. When the experience of the com
panies for three to five yeara showed a 
loss you would then consider whether or 
not you thought that they would make 
up for it in the future? 

A. Yes. 
Q. Then the experience that they had 

would only have a small . amount of 
weight with you? 

A. It would be considered, sure. 
Q. And yet you are going to base 

your rates upon the experience and yet 
when the experience shows a loss-

A. No, sir. I would consider the ex
perience. 

Q. You would consider the experi
ence? 

A. I did not say I would make that 
the sole basis of the rate. 

Q. If the experience showed a loss, 
would you order an increase? 

A. it would depend on the condi
tions. 

Q. What conditions? 
A. Conditions of business and climate 

and the conditions or the manner in 
which the insurance business was con
ducted, various things. 

Q. Isn't it a fact that no· Insurance 
Commissioner could order an increa.se 
without being ousted from his job by 
the clamor that would come up from 
the public? 

A. I don't think that the public is 
so unreasonable as that. They put a 
man in office to exercise his judgment. 
They would expect him to use it. He 
may make himself unpopular. 

Q. Don't you think the object of 
this law is to reduce rates and not to 
increase them? 

A. I think the purpose of the law 
is to equalize the rnte ~nd. to better 
conditions that would JUShfy lower 
rates. 

Q. B\l.t you are not prepared to say 
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just what exact conditions would be ered a fair profit on underwriting alone, 
necessary to cause you to increase rates and one of them went over 15 per cent, 
on a class? but the general expression was 10 per 

A. No, sir. cent. 
Q. You are not prepared to say that Q. They would be satisfied with 10 

at all. Isn't it a fact that under no per cent. Now, Mr. Hamby, if you 
conditions would you order an increase? could be shown that the experience of 

A. What was that? the companies justified an mcrease on 
Q. Isn't it ·a fact that under no con- this rate that you had ordered, you be

ditions would you order an mcrease of ing Insurance Commissioner, or was 
rates? ' · lower than to give them justice, or that 

A. It is not a fact. you had made an error .in getting at 
Q. Why can't you tell us what con- your figures, upon which you ordered 

ditions arise when you would <lo it? this reduction, or upon which you had 
A. When I was satisfied that the based this rate, would you correct what 

companies needed a higher rate to write vou had done? 
that cJ.ass profitably I would- · A. I certainly would. 

Q. Order an increase?-- Mr. Terrell of Bexar-I don't believe 
A. Yes. as to what the board might do here-
Q. vVhat would it take to satisfy after has got anything to do with what 

you? bill we should pa.ss now, further than I 
A. They would have to, as I said believe that the bill should state that the 

before, have to satisfy me, would have to companies are entitled to a reasonable 
produce evidence that the business could income and .if the board did not come 
not be written at the present rate in the across 'thev could make them do it. 
future and be profitable. Mr. Scruggs-How? 

Q. Is there anything that would sat- Mr. Terrell-By going into court. 
isfy you? What are you going to base Mr. Scruggs-And if we went into 
that on, experience? court they would take away our cer-

A. I would base it on the experi- tificates to do business in the State. 
ence that they had in the past under Q. You stated yesterday, from the 
certa.in conditions, and if those condi- best information you could gain, that 
tions prevailed in the future I would t·he rates of this schedule we had filed 
take that as a basis, that is, the condi- increased the rate on mercantile busi
tion that prevails now and that we nesses. about 53 per eent. How did you 
would anticipate would prevail in the get that information? 
future, that would be a guide as to A. I sent out circulars to some three 
what the rate should be. or four hundred local agents asking them 

Q. That would be a guide, but there to· give me the rate that prevailed last 
would be no infallible rule. Let's take year on a number of their mercantile 
it the other way. Suppose we had a buildings, and the contents thereof. 
class that showed an extra profit on it They sent in that information in a num
for three or five years, what would that her of cases •and together with the loca
be, how would you threat that? tion, street number and .building, and 

A. If it was considered an abnormal then we got the basis, took the new rates 
profit, I would order a reduction. as filed with us by the actuary of the 

Q. Then if the experience showed company and entered the new rate on the 
that it was a loss, you would order a same line and opposite the old rate and 
raise. made an avera.ge of the old ra;te and the 

By Mr. Crawford: new rates. 
Q. What per cent of profit can they Q. How did you get that average? 

do business on and make a respectable A. By .simply taking a number of the 
net income? rates and adding up all the old rates 

Mr. Scruggs-Mr. Hamby, I think, and adding up all the new rates and 
will tell you that the companies will be then dividing that total by the number 
more than satisfied with a 10 per cent of rates. 
profit, and when you come to consider Q. That gave you the average rate? 
the hazardous class of business that A. That is not strictly a fair com-
they are engagPd in, it is less than any parison and would not bear an average 
other class of citizens would be willing rate of the ·State, only as to an indica
to accept. Am I right, Mr. Hamby? tio11 as to the number and amount of in-

A. I think you are right, Mr. dividual rates and proportion o.f the 
Scruggs. I have asked several com- rest. 
panies' otlicials about what they consid- Q. What information would you have 
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to consider in order to get a correct rate 
then, you say that is an unfair method? 

A. On any particular class? 
Q. Anything. You took these rates, 

!lidded them together and divided hy the 
number of rates ? 

A. I would want the amount of in
surance carried on any particular >Cl.ass 
and the amount of premiums annually 
on that particular class. 

Q. Have you any idea what difference 
that might make in getting at the ,aver
age rate? 

A. I ·have no idea, but it would make 
some difference. 

Q. Take a little· example, for instance, 
one right down the street and make an 
exampl& out of it, one at $1, one at 
$1.50, one at $2, what would be the aver
age according to your method? 

A. $1.50. 
Q. That is the average according to 

your method. Isn't it a fact that the 
lowest rate is usually on the largest 
values? 

A. It is frequently that way. 
Q. Let's suppose that the low rate 

applied to Mr. Tips anid he carried one 
hundred thousand dollar.s of insurance at 
a dollar rate; let's suppose the $1.50 
nte applied , to Harold, and he carried 
twenty thousand dollars of. insurance
pu.t it down. Let's suppose the $2 rate 
applied to one of those drug stores and 
he carried ten thousand dollars of in
suraµce·; please tell us what the actual 
average rate there is. 

A. $1.15. 
Q. Now, then, your method would 

make that average rate $J.50; a correct 
method would make it $1.15? 

A. That is on a very small number. 
Q. That is a difference of 30 per 

cent? 
A. On only three risk;;. 
Q. I want to illustrate that the meth

ods by which you arrived at tho_se fig
ures are incorrect; you say it is unfair 
yourself. · 

A. I said it would not be a fair com
parison as to the average of what the 
State would be, but it would be a close 
way of comparison as to individual in
.creases. 

Q. Didn't you get a ~tatement from 
the insurance companies figuring the av
erage rates for all the State of Texas on 
a .correct basis when you had that hear
ing, didn't the companies furnish you 
with a statement figured correctly on 
this basis that I have given you? 

A. They furnished statements of the 
average rate for a part of the compa-

nies for part of a year, last year and 
this year. 

Q. If they figured what they did give 
you on a correct ,baRis-

A. Last year, the la.st six months 
they figured at $2.27, which I know is 
not correct on the entire State. 

Q. How do you know? 
A. Because the entire State is ·about 

what we figure here, $1.47 for last year, 
which is nearly a dollar less than their 
$2.27 for the first six months, which I 
understand is when nearly all the gins 
and high-rated risks are written, in the 
latter part of the year. 

Q. Then you threw ,aside the com
panies' statements and did not consider 
it? 

A. I considered part of their state
ment. 

Q. You considered your method which 
vou said was unfair better than their 
scientific way? 

A. I do not consider it scientific. 
Q. You said it under oath. 
A. I don't consider it scientific, they 

are totally inadequate; they were given, 
probably in good faith, but were totally 
inadequate to prove anything. 

Q. Isn't it a fact that towns where 
this 53 per cent prevailed were the 
towns where the cut rates existed last 
vear? 
• A. I don't know it to be a fact. 

Q. El Paso, Austin, San Antonio, 
Fort Worth? 

A. Had very few rates from San An
tonio. Not over 20, I don't think; had 
very few rates from Fort Worth, if any; 
very few from Da.Uas, if .any; we had a 
large number, comparatively large num
ber of rates, from El Paso. 

Q. And Austin? 
A. And Austin and Port Arthur and 

some from Galveston and a large _num
ber from Houston; Houston, Galveston 
and Beaumont were considered the towns 
that were paying more nearly an ade
quftte rate than the rest of them. 

Q. Isn't it a fact that nearly all the 
towns that were paying cut rates were 
consi(lered? 

A. No, sir. 
Q. That bad the worst cut rates, the 

big cut rates; did you consider San 
Antonio? 

A. Had a few rates from San An-
tonio. 

Q. 
A. 
Q. 
A. 
Q. 

Did you consider them? 
Yes, sir. 
El Paso? 
Yes, sir. 
You had some on Fort Worth; 
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did von consider the towns which had 
not been rated-the small towns? 

A. ·we had a number of small towns. 
Q. That ·had not been rated? 
A. I had some of the old rates from 

these towns, but did not have the new 
rates. 

Q. Didn't the figures furnished bv 
the insurance companies consider th'e 
entire State? 

A. No, sir; possibly they couldn't be
cause if they had, the new rates had 
not been applied throughout the entire 
State and the increase in the mercan
tile risks in the unrated towns would 
have a very great effect upon the aver
·age rate. 

Q. How do you know they would be 
increased? 

A. I have not seen but very few 
towns, probably two or three, that didn't 
show a marked increase. 

Q. Isn't it a fact that you have ad
mitted that the method under which 
you say there was a 53 per cent in
crease was. unfair? 

-!'-· I don't •admit it is strictly un
fair. It would not be a fair indication 
of what the general final average rate 
for the State would be, but I think it 
would be a fair comparison as to indi
vidual rates. 

Q. Isn't it a fact, everything consid
ered, that you don't know whether this 
will increase the rate 53 per cent or 5 
per cent or 100 per cent? 

A. I think I have information that 
would convince any reasonable man that 
the mercantile rates are very largely in· 
creased. 

Q. You have stated that we gave a 
20 per cent decrease to three-fourths of 
the people of the State and one-fourth 
of the premium income of the State. 
Is 11 per cent increase more than they 
ought to have had considering the re
duction given on the other class? 

A. I don't know, I have not figured 
that out. 

Q. It looks J.ike before you order a 
25 per cent reduction throughout the 
whole State, you ought to have figured 
this out, to be fair. 

A. I don't consider the information 
given by the companies-

Q. Didn't consider it worth any
thing at all? 

A. Worth something. 
Q. Had you not made up your mind 

from information you had gathered that 
these rates had been increased too 
much? 

A. I don't know as . that is a fair 

question. I reserve my judgment, but 
all the evidence is in. 

Q.. You have stated that there was 
a 53 per cent increase when there wasn't, 
and that your method as admitted by 
yourself was not correct; you have 
stated that if you could be ·shown that, 
vou would correct it. It is absolutelv 
ii.ot so that there was 1any 53 per cent 
increase-I mean the method by which 
you arrived a.t that conclusion is not 
correct. I want to keep that out of 
the record; there was not a 53 per cent 
increase. 

Mr. Reedy-I don't understand one 
statement that was made a while ago 
·about the greatest good to the greatest 
number. Do I understand that one man 
ought to be compelled to P\LY an immense 
insurance to carry his risk in order that 
the general public might get the benefit 
of it? 

Mr. Scruggs-No, sir. The State was 
in a chaotic condition and the theory 
under which this law was passed was 
to equalize the insur.ance tax in this 
State. We held that we applied one 
that will equalize these rates and hold 
that we have reduced those that would 
give the greatest benefit to the public 
and we have raised those that were too 
low up to a similar equitable, even point. 
They didn't wiait long enough, didn't 
even wait until the State was rated, to 
find out whether we had increased the 
rates in Texas or not and you can't do 
that under a year, either. 

Q. You say that the mercantile r.ates, 
or did you say that last ye;lr, in some 
cases they were too low, the rates we 
gave to mercantile risks were too low? 

A. I don't remember making that 
statement. 

Q. Don't you think they were too 
low; don't you think they ought to be 
increased? 

A. Some. 
Q. How much? 
A. I don't know. 
Q. You think 53 per cent increase is 

too much for some of them? 
A. Probably so. 
Q. You think 100 per cent is too 

much for some of them? 
A. It may be. I have had no in

formation from the companies or any
one else just what the premium receipts 
or losses were on any class. 

Q. You have not had enough infor
mation to determine how much we ought 
to have? 

A. We figured that the order as we 
left it, due to improved conditions, gave 
you a fair rate and a fair profit. 
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Q. How much increase did you give have been made and the· rates have come 
us on percentages? down where is would not show an in-

A. T Jon't remember the percentage crease and still they have come down. 
now. Now you rnised ;,he mercantile Do you think that is right? 
and special hazards 53 per cent and A. I think that is right because they 
we reduced the mercantile 25 per cent I have not got the improved conditions 
:md the sprnial haznrds 15 per cent, or throughout the State and they are 
an avemge reduction on the two ela!:'SP::l I charging for hazards that are not in ex
of :?2 1-2 per cent. That woull leave istence. 
a raise on the mercantile .md the special Q. If we get these improved condi-
hnzards of I!) per cent. tions and the rate is thereby lowered, 

Q. You think that i11 enonl!h increase to what would probably be an increase, 
on the mercantile~ Tell me what the do you propose to restore the rates or 
Joss ratio Wfl.S for the last five years-- leave that 20 per cent on? 
let us .take it for t11e last two years, if A. I am not saying what I would do. 
it is shorter; the loss ratio for 1908 Q. vVho·se fault was it that the "red 
and 1909? rider" was attached? 

A. The loss for 1909 shows 79 per A. That was the fault of the law. 
·cent; for HJOS was 60.9. Mr. Scruggs to the witness: 

Q. In 1909 how much money did the Q. The iniquity of the red rider has 
companies lose, 17 per cent actual loss, not applied to but a small portion of the 
wasn't it? business so far, has it? 

A. Yes, sir. A. It has applied to quite a large 
Q. If that loss last year, 1 T per cent, portion of it. 

according to your figures, was 19 per Q. But the smaller portion of the in
cent the board fixes enougl1 Increase to surance is written the first six rr.:onths 
rein:bnrse them? . in the year, is it not? 

A. Do you want to consider only one A. Now, I don't know :i-bo~t tha~. 
year and take the worst year, possibly, Q. If the s.maller portion is written 
in the history of the State? You ought say the first six months? 
to consider three, four or five years, and A. . It may be that ~here are more 
consider the improved conditions that premiums yet to be written than has 
has been the result of the new regula- already been written. 
tions. Q. It was stated in hearing here, 

brought out by Mr. Cureton, that the 
companies did not notify the property 
owners of this prospective increase and 
give tbem a chance to clean up? 

Q. Do you tihink if you had got an 
accurate statement of the increase and 
figured them out accurately as they 
ought to be, it would show a 53 per 
cent increase? 

A. Yes, sir. 
Q. Mr. Hamby, if this schedule should 

be applied through the State and if the 
State was cleaned out throughout, ev
erywhere, and corrections made, that 
this schedule would strike an average 
which would be any higher than last 
yeM's rate? 

A. It· might not be. I don't know 
just to what extent the people will re
duce their rates. 

Q. Don't you know there are a lot 
of charges in that schedule which we 
call exceptional charges which the com
panies don't expect to collect, don't want 
to collect, and never intended to collect, 
but put there for the purpose of mak
ing the risks better and to force mer
chants and people to clean up their 
premises? 

A. That is their contention. 
Q. You have taken corrections where 

these corrections have not been made 
and as soon as you have ordered the 
20 per cent reduction the corrections 

A. I stated that I didn't know that 
they had been. 

Q. Well, we'll admit that they had 
not been; don't every local agent have 
a copy of the schedule with these charges 
that we tenr.· exceptional charges in 
them? 

A. Yes, sir. 
Q. Couldn't the local agent have told 

the assured of these things if he had 
wanted to have done so? 

A. Yes, sir. 
Q. Don't the law force us to give in

formation to every policy holder if he 
asks for it? 

A. Yes, sir. 
Q. Are the companies greatly to 

hlame because they did not have this in
formation and didn't give it to each man 
:md ought they to be penalized for it? 

A. I don't think the companies could 
have very well done that, because, as I 
said before, they did not know them
Eelves what the individual rate was go
ing to be. The local .agent of course is 
the corr.pany so far as the assured is 
concerned. 
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l}. want t'l bring this ("lint out so 
that it mn go in the rt'C'Ord. so as to 
"'''""" that it i>1 improprr to try to ere· 
11t .. pr .. ju<lire against the insuranC'e C'Om· 
panil'" for a eondition that they are not 
r .. ,,pon.-ihlf' for an•I a eomlition that they 
c-ould not help tlwmst•lw" and eould not 
Jin'"" prevl'nted. 

<}. You say that thl' key rate eharges 
an• art.it ran·~ 

.\. That ·is nl\" information. 
Q. Is it po!'lsihle to build a 'lrientific 

ke,· rat1• su..J1 as I have outlined bv a 
sri~·ntiti•· method? · 

.·\. Yt•s, 'lir. 
I/. Ba-Pd upon the efficiency of the 

firP aparatus and the efficiency or rather 
t !1t· 1111111ht>r of mPn, etc.; do you think 
t hi" kt>Y rate was built that wa v? 

.-\. i don't know how it w~s built, 
111\' inforn:ation was that the individual 
d;arl!"" wnp arbitrary. That they fig
ure1l the kt•\· rate at about $1.UO for an 
unprotl•de<l. town, and had analy.sed the 
partieular items that went imo it to 
makp up the imli,·idual eharges that 
wav. 

<). Do you know where they got that 
dollar? 

.-\. Xo, sir. 
(/. Don"t you know that that is the 

an·rn~f' ratf' of the eost of insurance 
throug-hout thP l"nited Sfates? 

• .\. Xo, sir; I didn't know it. 
Q. Yes, it is approximately $1.00; 

that being the average rate of towns and 
conditions, they took that as a starting 
point. They eredit against that $1.00 the 
amount of apparatus, the effieiency and 
thr number of men and the laws of the 
town a1HI the sus!'eptihility of the town 
to firr, like shingle roofs and things of 
that kilHl-isn 't that a srientitic basis? 

A. How do thr\· arrive at the sus
('('ptihility of the town to fin•? 

Q. It i>< divisible; what proportion of 
it i,.; "hinglt• roofs and what proportion 
ui it i~ mt>tal roof.-. etc. 

A. \\'hnt stntistirs did you have on 
that? 

(.,!. I didn't han• anv; I went IH" the 
"<'ht><lul .. that hat! het·1~ worked ou·t be
fon•. 

.\. The items ilrt> not the same. 
I/. ~o; thP \'arym~ c-hanges and con· 

dition~ lun·e hern "U<'h that thr book 
c·111il1l not he npplirtl: it ean only be used 
a~ n guit!P. Th Pre a re lot,; of obsolete 
\•:onl.~ in the didionan·. an• thne not? 
~ .. tli1•rp is in our in,..i"1ra111·e <lil'tionarv. 

!)., you think if you hn1l rnough 
oi t h1• nPet•ssitr\· infor11111 t ion that YOU 
<·oulcl huil<I a ~ate; tin \·ou think \·ou 
eo11Jd ).!t'f the Jll'('l'SSllf\' .information to 
hu i Id 11 k1·y rate! · 

A. Probably I could get the aame in· 
fornultion the eon:panies have. 

l.J. Do you know what it would oost 
\'UU? 
• A. ~o. sir. 

Q. Do ~-ou know that this committee 
that rompiled that had in their employ · 
some of the finest ch•il engineers and 
watrr in:provement experts and experts 
on fire apparatus at an immense cost! 

A. I pre~ume they had experts. 
Q. Yes, more than the income for the 

companies from the State of-Texas. 
A. I don't know. What did it co&t? 
Q. I don't know. I know this, how

ever, that the State of Texaa. would 
never give you enough money for you 
to get the information that they had. 

A. What did it cost the insurance 
coILpanies when they prepared the Texas 
schedules? 

Q. I think the gentlemen who did the 
work worked on the basis of $10 a day 
for ninety days. My part of it was 
$450; I wasn't there all the time, but I 
was like this committee, I couldn't be 
present all the time. 

A. Do you think $5000 would cover 
it? 

Q. Oh, yes, and more, too; but we 
aceepted things as scientific and correct 
that you say are arbitrary. 

A. I said mv information was that 
they were arbit~ary . 

Q. If you are going to accept our 
bible and build from that, you can get 
the inforn:ation at a nominal cost, but 
if you say all of these charges are ar
bitrary and that you will not accept the 
data. the necessary data, in order to fig
ure out what it ought to be, then you 
won't get it for twenty-five years and 
won't get it at a cost of less than $10,· 
000,000; some of it you can not get at 
all. You accept some things as cor~t, 
you aecept the statements of the Bible 
as correct-if you will accept the state
ments of our bible as rorrect then-

llr. Wortham-Address your re
marks to the committee and let's get 
along. 

Q. Do you think under the applica
tion of this schedule llr. Roulet has any
where shown disrrimination? 

.-\. X ot intentional. 
Q. Do ~·ou think he would have done 

so at all? 
A. I think it would be impossible to 

kef'p out a clerical error. 
Q. To do so by-I mean to do so ex

eept hy clerical error would be impossi· 
ble? 

A. It would be impossible to avoid 
cleriea 1 errors. 

Q. One of the things that enured 
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into your order was the ground floor oc
cupancy. You say that is arbitrary, that 
that is an arbitrary charge; don't you 
know that the 15 cents that you reduced 
in this State is the same occupancy 
charge everywhere in the United States? 

.A. No, sir; the universal ~ercantile 
schedule makes a charge for that 
hazard; a charge of 2 cents. 

Q. Show it to me please, sir. I 
never heard of it before, I never heard of 
it being anything anywhere except 15 
cents. 

Mr. Jalonick suggests that that 2 
eents you are talking abiut is 2 per 
cent instead of 2 cents. Pass it on and 
we will go on to something else. 

Mr. Jalonick: You have misunder
~tood the question altogther; I said the 
Universal Mercantile Schedule, that in 
that there are more percentage chargee 
than there is in our schedules. Ours are 
reduced to fiat credits and makes it 
easier to figure. That's all right. 

Mr. Scruggs to the witness: 
Q. Let's ad1dt that it is that way. 

They just analyze that dollar and make 
it up into about three times as ma,ny 
different parts; they reduce it to about 
three times as many divisions as we do. 
We lump- a good many things together 
and make it shorter. That particular 
schedule may show 2 cents, but in the 
Southeastern ;territory and the Eastern 
territory and up in the North and· every 
place where they have tried to mash 
the universal schedule together, · they 
have made the charge of 15 cnts. When 
you get <mt further you can make those 
that are left a little bit larger to get 
the result. There are a number of 
other charges that enter into that 2 
cents in this book. It is subdivided to 
a greater extent than the one tha't we 
have. I didn't know ih had the 2 cents. 
This book is only used in getting this 
statement, hut still my statement is 
oorrect. Fifteen cents charges apply 
everywhere in the United States. This 
tariff is only used as a guide and they 
have spinned it out to a point where 
it is only 1 and 2 cents on everything. 

Q. Did you know that Fort Worth 
had passed an ordinance prohibiting 
awnings? 

.A. I have heard it. 
Q. Isn't that arbitrary? 
.A. I presume so. 
Q. Why is it done? To remove the 

' awnil\gs would remove the fire hazard? 
A. I presume so, and probably it 

may be done to improve the looks of 
the streets. 

Q. If a city can pass an arbitrary 

ordinance wouldn't we-ought not we be 
allowed to make an arbitrary charge to 
help us prevent fire? 

A. I don't say an arbitrary charge is 
wrong. You have got to get a certain 
thing to reduce the business-if the 
analysis for that rate is arbitrary-

Q. Don't vou think that the fire in
surance companies have done everything 
that they could at all times· under the 
law to ·help the public reduce the fire 
waste? 

A. They have endeavored to educate 
the people; that is, they have done some 
of this work through the Fire Preven
tion Association; some of the companies 
did not enter into that association and 
did not insist that you eliminate the 
hazard as recommended by the Texas 
Fire Prevention Association. 

Q. Is it not a fact that the compa
nies, in order to be able to give to the 
people the best material and education 
of fire resistance of the various mate
rials used in the construction of build
ings, and that they have maintained a 
scientific station in Chicago known as 
the laboratories where thev test these 
things out and notify the people? 

A. Yes, sir. 
Q. When we test out a thing and 

find it is a hazard, is it an arbitrary 
charge for us to say that we want five 
cents or ten cents for -that; is that an 
arbitrary charge, or do you think that 
is a 8Cientific charge? 

A. It mig.ht be arbitrary as to 
amount. There should be some charge. 

Q. How would you get at the scien
t i fi-c charge for ins ta Hing an electric 
motor, for instance, in a building; 
there is some additional ha.za;rd there; 
how would you get at the charge? 
vVhere are you going to apply the 
tariff? If you were Commissioner, how 
would you get at what is a fair charge 
for an electric motor, or a gasoline en
gine? 

A. I would try to get at the rela
tive hazard of that and the motor. 

Q. Would you be willing to assume 
that this ,laboratory that we are keep
ing up at an enormous expense is in a 
better position and ha.s a better, capac
ity to judge of these things than you 
are? 

A. Yes, sir; I think that the labora
tory or laboratories are conducting it 
very sci en tifica lly. 

Q. And it is capable of indicating 
to you the fire hazard? 

A. Yes, sir; they seem to be totally 
impartial. 

Q. The companies do not arbitrarily 



316 HOUSE JO URN AL. 

fix these charges, but they to go every 
expense and in every way possible to 
get at what the charge ought to be? 

A. That is true in part. In Texas 
the companies, through lax methods, 
have not insisted on the information 
that they really had at their hands. 

Q. Whose fault is that? 
A. The individual company's fa.ult. 
Q. No, it is not. 
A. There is nothing to prevent you 

from refusing a risk where you know 
from an inspection of the ·Texas Fire 
Prevention Association that there are 
certain hazards that were you to call 
the attention of the assured to, and he 
refused to correct those hazards and re
move them; there is nothing to compel 
you to accept that risk; by accepting 
that risk at a cut rate you might say 
you are putting aside your experienced 
judgment. 

Q. Did yon as a local agent ever 
think that the local agent brings any 
pressure to bear upon the company to· 
take a risk that they ought not to? 

A. Yes, sir; frequently. 
Q. If you are giving me a five thou

sand-1dollar policy and you want me to 
take a hazardous risk; for instance, like 
with a co!fee roaster in a building, and I 
would tell you the rate wa.s too low on 
it and that I did not want to carry it, 
you would say to me, "vVell, I haven't 
got any use for your company unless you 
can carry this risk; I have got plenty 
of companies in my office :to write my 
other business," what effect would that 
have on me? 

A. I have had that told me and 
many risks refused, and yet the com
pany would get a good business. 

Q. You know the agents do some
times say that; they will say they have 
twenty companies and don't need any 
more companies; say they don't need 
but five except for a certain risk, and if 
you don't write that certain risk I ·have 
got no use for your company. 

A. If all the other companies would 
refuse that risk, then they would have 
nothing else to do. 

Q. That's it-but why is it the com
panies don't agree on that proposition? 

A. They could agree. 
Q. How long would it take the In

surance Commissioner to throw the agree
ment out; to throw the company out 
of the .State if it were to do it under 
the Anti-Trust Law? 

A. There is nothing to prevent theni 
from refusing to write any risk consid
ered unprofitable and undesirable. 

Q. CBy Mr. Scruggs.) Oan you tell 

me why it is that there are so many 
small charges put into the Union Mer
cantile schedule and so many put into 
our own schedule and why the companies 
subdivide it so minutely? 

A. I presume that they did it to 
differentiate between one r,isk and an
other as finely as. possible. 

Q. That is correct. And to offer the 
insured an opportunity to lower his 
r-ate for corrections? 

A. Yes, sir. 
Q. Now, they discussed here the other 

day the awning record; did you make 
plain in the record what the" hazard 
of the awning was? 

A. I think I stated that some of the 
fire chiefs (interrupted by a party who 
was a prospective witness.)-

Q. Now, we are talking about the 
hazard of the awning; a great many 
people think there is no-

A. I think I stated that several fire 
chiefs had agree!'! that the awning was 
a hazard in this way: that if a fire 
starts in the lower floor say of a store 
and it breaks out the front door itnd 
there is an awning there, the flame 
reaches the awning and spreads right 
and left info the adjoining buildings and 
that the awning is also i~ the way when 
they arrive at a fire and go to get 
into the second story and they can't put 
their ladders up into it. 

Q. A great many people say I have 
got an iron awning; that won't burn; 
which is better for the fire insurance 
company, for them to have an iron awn
ing or a wooden awning? 

A. I should say that the wooden awn
ing is better because it is easier torn 
down. 

Q. · It will burn through it? 
A. Yes, sir, a11d the firemen can get 

their ladders through the wooden awn-
ings. 

Q. Now, then, all these charges that 
enter into these schedules in regard to 
what vou call deficient material that 
enters· into the . construction, what is 
the theory that you have in charging 
for this a.nd in making a smaller charge 
where the materioal resists the fire bet
ter? 

A. That there would be less damage. 
Q. Isn't is also a theory that if you 

can hold a fire long enough that the 
firemen can get out there and can put 
it out? 

A. Yes, sir. 
Q. If the floor is one instead of two 

inches thick it will burn through in 
half the time? 

A. Yes, sir. 
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Q. That is the theory of these vision that the local agent would be 
charges? less apt to urge the property owner to 

A. Yes, sir. carry a larger amount of insurance than 
Q. And that is how that arises, do he now does, when he knows he can't 

they? collect it? 
A. Yes, sir. A. I don't think the local agents, as 
Q. Now, they have asked you a great a rule, urge a man to take over in

many questions about the co-insurance surance. 
clause; do you believe in the equity of Q. I understand that, but they do 
the co-insurance clause? urge a man to take more insurance, 

A. Yes, sir. , very often. How many customers have 
Q. Do you think it ought to be re- you got that you have told on their 

tained? household furniture, for 'instance, that 
A. Yes, sir. you are not carrying enough insurance? 
Q. Do you think it is a good thing? A. I don't know. I have told· them 
A. I think it is necessary tn keeping quite a number of times; not so much 

a parity of rates. on their household goods as on their 
Q. What is the object of the co-in- buildings. 

surance clause? Q. If you had a law that would pro-
A. The co-insurance clause, the pri- hibit them from collecting over insur

mary objection, it is to retain the par,ity ance, wouldn't the agent be less apt to 
of rates as first established if the rates make that plea? 
are built on a supposition of a certain A. Yes, sir, I think so. 
proportion of a building burning as com- ·witness excused. 
pared with the 80 per cent of that W. B. " 7alker, a witness, appearing 
building, and the others who insure at before .the Committee, and being first 
a smaller rate have the advantage over duly sworn by Mr. Crawford, one of 
those who insure for 80 per cent or the Committeemen, testified as follows: 
over. Direct examination by Mr. Cureton: 

Q. Doesn't it act as an equalization Question. What ,are your initials? 
board on the insurance rate, throughout Answer. Sir? 
the State? Q. What are your initials? 

A. Yes, sir. A. My name is W. B. Walker, of 
Q. Now, then, there is one other Austin, Texas . 

.question I want to ask. It was drawn Q. How long have you lived in Aus-
out in this hearing that over insurance ,tin? 
was responsible for considerable fires; A. Thfrty-eight years. 
don't you think that if we would pass a Q. What is your business? 
law, if we are going to pass a law, that A. I am a wholesale grocery mer-
it would be proper for them to put a chant. 
clause in the law prohibiting any policy Q. How long have you been engaged 
holder from collecting . from an insur- in that business? 
ance company more than the value of A. I have been engaged in the whole
his stuff, and that it would ·Stop a great sale grocery business ten years. I have 
deal of over insurance and a great deal been in the retail business here about 
of fraud insurance? twenty-seven years. 

A. Yes, sir. Q. \Vell, have you been a patron of 
Q. Don't you think that to put in the insurance companies of the State? 

there another clause that in the event, A. Yes, sir, about forty years I have 
by error or intentionally on the part of been insured. 
the agent or of the property owner, that Q. I have not had the opportunity 
over insurance was granted, that the to talk with you and therefore don't 
company be required to refund the pre- know the line of your testimony, and I 
mium on the excess insurance written; will request you to state to the Com-
wouldn't that be fair to them! mittee such facts as you deem pertinent 

A. Yes, s-ir. to the inquiry, without questioning you, 
Q. Don't you think that if the prop- until I understand the line of your tes

erty owner knew that he could not col- timony. 
\ect more than the value of his prop- A. Well, I want-what line of ques-
erty that he would be less apt to in- tions-
i;Ure it for more than the value of the Q. \i\Te are seeking, in the first place, 
property? Mr. Walker, to show the condition of 

A. Yes, sir. the insurance business prior to the tak-
·Q. Don't you think if it had that pro- ing effect of the Rating Board law, and 



318 HOUSE JO URN AL. 

also to show the condition of the insur- center of ninety-two-the lot is 92xl28; 
ance business now; that is to say, to and on the east I occupy two buildings, 
show whether or not the rates as fixed that is on lots 46xl28; and on the west 
bv Mr. Roulette and put into effect by one lot 46x28; in other words, .there are 
the companies are just and equitable four buildings. 
rates or otherwise. Q. Now, what are the buildings built 

A. I want to say I re.gard them as of? 
most unjust, most outrageous. I have A. Built of stone. They are built-
never had any trouble with the insur- when I built them I sent for the agent 
ance companies until this new law came of the insurance companies and told 
into effec-t. them to come down that I wanted cheap 

Q. Where are your buildings located? insurance, and when I built the 92xl28 
A. They are located down on the building I got a very cheap rate of in

railrbad track in the tenderloin part of surance; I got insurance at the rate of 
town-right down near the depot. 60 cents on that building, and 70 cents 

Q. Now, prior to the taking effect of on the stock. 
the Rating Board law, what rate of in- Q. When was that? 
surance did you pay on building3? A. That was .in-I think it was in 

A. I paid 95 cents. 1905; I am not certain now. I could 
Q. Now, since the taking effect of not tell you, and I will tell you further 

the Rating Board law and the rating of that in that building on the west side, 
the City of Austin by l\rir. Roulette, 46xl28, we installed a coffee roaster 
·what are your rates? and they then advanced the rate to 95 

A. They raised me from 95 cents to cents, and some of the Dallas companies 
$1.96 on the stock and from 60 cents on cut out all of my insurance and would 
the buildings to $1.69, nearly 200 per not take it at all, but all the other com
cent; lacking only 11 points of being panies took it at 95 cents. 
200 per cent. Q. Now, this 60 cents rate, to which 

Q. (By Mr. Jalonick.) What are you referred, on the building, was that 
those figures? the result of competition between com-

A. The rate on the building was 60 panies-
cents. A. No, they all agreed to it. I in-

Q. What was that raised to? sure in thirty or forty companies. You 
A. That was raised to $1.69 under see, we carry large blocks of insurance. 

Mr. Roulette's 'rates. We carry on stock $150,000; we carry on 
Q. What was the difference on the the buildings about $16,000; I' don't 

stock? know; $15,000 or $16,000, and we in-
A. The stock was 95 cents. sure in ·a great many compantes. 
Q. And it is now how much? Q. What I mean is, did you, in order 
A. Raised to $1.96; th,at is, before to get the 60 cents rate, were you com-

the Rating Board cut · it down one- pelled to go from one agent to another
quarter. A. No, sir, .it was voluntarily on the 

Q. (By Mr. Cureton.) Now, Mr. part of each. Any of them would take 
·walker, did Mr. Roulette's rating raise it. 
property similarly situated to yours in Q. They regarded your risk as a 
the same proportion that he did to good risk? 
yours? A. Yes, sir, they regarded my risk 

A. I don't know. I only know my as a good risk. 
own affairs. Q. Have you installed a coffee roast-

Q. Have you talked to }fr. Roulette er in your building? 
as to these rates? A. Yes, sir. I had a fight with 

A. No; I met him once. I have Trezevant & Cochran. They had about 
talked to Mr. Remmer, who has charge ten or fifteen thousand, and they came 
of the headquarters of the rating board j down and cut out all their insurance, 
of the insurance companies-not the but I had no trouble. 
Rating Board _of the State-and I want Q. They put up your rate thirty-five 
to sar-; I Just wanted to state the cents? 
condi_tion of the fire insurance company, A. Yes, sir. But they didn't do it 
the msurance rate now from what it -all of them-that was a aeneral ad
was when they first established this vance on the account of 

0 
the coffee 

rate of $1.96. roaste'r. 
Q. How many buildings do you oc- Q. Now was that advance only on. 

cupy there? one buildina? 
A. I occupy one building, in the A. No, ~~ it was on all of them. 
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Yotl see we have iron doors between I through, they would reduce me five 
them. We have only one opening be- points, and I had a stove-if I would 
tween all the buildings and they are all take that stove down and put an opening 
covered with .sheet iron; they are all in there, they would give me five points, 
par~.Uel wiith each other and at night we too. So I_ wen.t and enclosed these en
close these doors; that is the contract closures_ with plaonk. Mr. Rernmer says 
we have with the insurance companies, you have g-ot to enclose these enclos
to close the~e doors at night and we ures with the same size lumber as 
have a man to see that they are closed the floor is, which was one and three
at night. I am a crank on" the subject fourths, so I got a carpenter to put an
of a fire. There is nothing more disas- other layer of lumber on them and 
trous to a me1'chant as a fire. I ,don't doubled the width of the doors and then 
allow any smoking in the house at all. I after that I went and got 2x6 in there 
don't allow any employe of the-none of a'nd enclosed it even thicker than the 
us, me or my sons, smoke; we don't allow 'tloor, and then they t.ook off thirty 
any smoking, in our house, and we don't points after that, so they got my insur
allow any clerk or porter to smoke in ance down now to a $1.25. 
the house we know of, and I am v-ery Q. You mean 30 cents or thirty 
patticular in that regard and I want to points? 
say that on-the east we have no exposure A. Yes, sir. I established the rate 
and on the north no exposure and there different from what this insurance com
are only two exposures on the south; pany did, but .l thought I was get Ung 
one that is on the southwest corner and it down to $1.15. I saw Mr. Hamby 
the other I think is about sixty or sev- this morning and he told me the com
enty feet from the east .side; there is a pany was rating my building according 
furniture house that is twenty feet- to the ruling of the board. 

Q. I understood you to say sixty or Q. One dollar and ni,nety-six cents 
seventy feet? is the rate on the stock and $1.69 the 

A. No, no; from the east side. I am rate on the building? 
not positive, sixty or seventy feet from A. Yes, sir. 
the east side. That is on the south .side Q. Under the order of the board 
it is near twenty feet; it is just across they reduced the rates to $1.41 on the 
the alley. building and $1.68 on the stock, and 

Q. Were these exposures there when since that time thirty points have been 
you had the sixty cent rate? taken off the building and thirty points 

A. No, sir; it was built recently. off the stock? 
Q. Didn't they first rate your build- A. Yes, sir. 

-ing at $2.09? Q. N aw, $1.41, thirty points, that 
A. Sir? makes your rate $1.05? 

· Q. Didn't they first rate your build- A. The key rate is 38 cents, and I 
ing a:t $2.09? think they took off three points on that, 

A. No, I think the first rating was that made it $1.03. 
$2.34. Q. That would make your rate 

Q. Stock $2.36 and building $2.09? $1.03?, on the building as it now stands? 
A. Ye.s, sir; but that didn't affect A. Yes, sir; that is right. 

it only in-for a day or two; they took Q. Have the companies refunded to 
off thirty or forty cents. you, from time to time, the excess pre-

Q. ·Shortly afterwards, they re-rated mium as you have reduced the hazard? 
the building? A. No, sir. I have got into a con-

A. The first key rate was $1.96 and troversy with the company and I won't 
then they cut it down to $1.68. give up my policy. I rebelled against 

Q. On the stock? the red rider business and wouldn't ac-
A. Yes, sir. cept it. 
Q. And· t?e .building to $1.41? Q. The adjustment of the premium 
A. Yes, su. to be returned to you under the im-
A. I want to say further, they came provements made, that is still pend-

down and told me-we have a cellar, ing? 
concrete cellar, fire-proof, water-proof A. Yes, sir. The whole busine,ss is a 
and rat-proof, the floors are all con- steal. I won't give up my policy. One firm 
creted, we have elevators that go up came and wrote about $6000 or $7000. 
and down these cellars, they told me- They came and asked me if I was go
! have charge of the insurance business ing to pay that red rider from 95 cents 
-he told ·me if I would enclose these I to $1.96. I told him no. He said hand 
enclosures with wood and put a door your policy back and I handed it to 
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him. There was other policies that I 
had paid on; they said, well, I want 
you to give them up, too. I said no, I 
won't give them up at all, I paid for 
them, they are mine, I paid once and 1 
am not going to pay wny more. 

Q. Mr. Walker, what in your judg· 
ment, should this committee or this Leg
islature do to remedy the evils of .the 
insurance business as you see them? 

A. Ought to repeal that old law en
tirely and knock out this co-insurance; 
that is a regular steal from beginning 
to end. 

Q. Your suggestion is to repeal ;the 
old law? 

A. Repeal the old law. I have no 
trouble with insurance companies when 
left to themselves. 

Q. (By Mr. Crawford.) Under the 
old law, isn't a man in your position, 
with large mercamtile risk, in a much 
better shape to get a better rate than 
a smaller man? 

A. No, I don't know that he is. 
Q. Is it a fact or not that a man 

with your risk, with your character of 
risk, where the business is desirable, do 
thev not play one agent against an
other to get him to cut the rate? 

A. I make the best rate I can. 
Q. I will ask you .if it is not a fact 

that you personally came and .offered 
Mr. Hamby $50,000 worth of insurance 
business if he would cut the rates for 
it? 

A. Yes, sir. 
Q. If it is not so that the companies 

were cutting rates in favor of the larger 
insurers, why did you make him that 
offer'! 

A. Because I wanted .to get it 
cheaper. 

-Q. Then they were cutting it, •Or 
you thought at least there was a cha•nce 
to get it cut? 

A. Of course I did. In my career as 
a merchant I had $30,000 insurance and 
paying $1.35 and a gentleman came 
and told me, Mr. Walker, I would like 
to have your insuramce. I said all right. 
He says I'll tell you what I will do, if 
you will give me all your insurance I 
will give you $1.25 r~te. I say~ you 
are my hucklebelrry, I will give it all 
to vou. 

Q. '\Vould he give a smaller insurer 
the same r.ate? 

A. I don't know about that, I attend 
to my own affairs and let them attend 
to theirs. 

I w:rnt to controvert General Stacv's 
remarks ·On one question. He told me, 

I heard him say it before the board, 
that the fire insurance companies had 
lost, for every dollar they paid in, they 
had paid out $1.17. 

General Stacy-Q. What was that 
statement? 

A. That you said that in the State 
of Texas about $1.17 cents was paid 
out for every dollar taken in. Didn't 
you say that? 

General Staicy.-Last year, yes, sir. 
A. I want to say this, that ma•n over 

there can substantiate what I say. 
Mr. Cureton.-Referring to Mr. Jalon

ick? 

A. Colonel Jalonick, yes. Some years 
ago the city of Austin organized a 
company ·called the Austin Fire In
surance Company; they made money' so 
fast that they had the "big head" and 
they went to spreading all over the 
United States, and the first thing they 
knew they lost some of their tail feath
ers at Baltimore and they went to Sa•n 
Francisco and I believe they lost all of 
their feather there, and they came back, 
and thev came back in a bad fix and 
they cut it down to 40 cents on the 
dollar. I always :try to help the town, 
they asked me to take stock in it aind 
I took stock in it. I took $100 stock, that 
was one share. In Baltimore they lost 
20 cents, and when they got out of the 
fire in San Francisco they had lost 40 
cents. George Jalonick came here with 
a gang of fellows from Dallas and 
bought up that remnant and carried it 
to Dallas. I have known George a long 
time, knew him thirty or thirty-five 
years ago ; he used to be my commission 
merchant, so I gave him a power of at· 
torney to vote or do as he pleased with 
that little remnant. Last year he sent 
me $4.00, I think, that 10 per cent on 
the stock of the company, I know. I 
think along in February or January he 
sent me $4.00 agai~, that is 10' per cent 
again, a·nd I don't think that George 
Jalonick if he didn't owe me 10 per 
cent would have given it to me, so I 
want to say that to rebut General Stacy's 
statement. 

General Stacy-I didn't say the Aus
tin Fire J.nsurance Company, I said :the 
commissioner'•s insurance report showed 
that ·companies as a whole paid out 
$1.17 for every doHar they took in last 
year. 

A. Is that little company better than 
any other? 

General Stacy-Some companies made 
money a•nd some did not. I _will show 0•• 

you as a stockholder and for your inter-
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est how the Austin Fire Insurance Com
pany makes its money, that they don't 
make it on what is known as i•nsurance 
underwriting. I want to explain to you 
where they get that money to pay you 
the dividends of 10 per cent. They never 
made any money on underwriting, that 
is, for selling fire insurance policies and 
paying losses and expenses out of that 
premium income; they made their money 
from their investments; they have $400,-
000 loaned out in first mortgages, and
small first mortgages and real estate in 
Texas. 

Witness-How did that make that 
$400,000? 

General Stacy-A good part of that 
was paid in, Mr. Walker, part of your 
$100 which you paid in originally makes 
up that $400,000. You must remember 
that when the company was started 
they paid in money-

Witness-I know they paid in about 
$480,000, somebody told me. 

General Stacy-A great part of that 
money paid in is loaned out immedi
ately before premiums that are paid by 
the insurers, part of these premiums 
that are not used on particular losses 
aind expenses is treated the same as a 
deposit in a bank, that money together 
with what was paid in by the stock
holders of the company and what little 
accumulated profits they made is all 
loaned out; that is known as the in
vestment account, or banking end of the 
fire insurance business; that is one of 
the sources of revenue, and the pre
miums less expense and losses is sup
posed to be the other ·source of revenue, 
and for your information I will say 
that last year the Austin Fire Insurance 
Company made no money on their un
derwriting account. They paid you that 
10 per .cent dividend from the interest 
they received on their loans. 

Witness-I didn't know how they 
done it. I just knew the facts of the 
case. 

Mr. Jalonick-I wanted to explain it 
to you as a stockholder in the com
pany. 

Mr. Gilmore-Q. Are there any other 
companies doing business in Texas that 
do a similar business to your com
pany? 

Mr. Jalonick-All fire insurance com
panies are operated along the same prin
ciple. They have two sources of reve
nue, the only difference between the 
Texas companies, for instance, is that 
our investments are on real estate and 

mortgages and Eastern companies' in
vestments are in bonds ll!nd stocks; the 
principle of operation is practically the 
same. They depend on their banking 
and insurance, as we call it the "under
writing department," the two together, 
to make a profit. 

Q. This $1.17 which is supposed to 
have been paid out by the insurance 
people for every doll~r of premiums re
ceived, is applied where? 

A. To the underwriting account. 
Q. And does not take into account 

any investments? 
A. It does not; that is what is 

l~nown as the "underwriting account." 
_ Q. Then other insurance companies 

or the State, do you know anything of 
what they have earned on their invest
ment acoount? 

A.· They would earn various amounts. 
Q. Have they made a profit gener

ally and as to their profit on their in
vestment accounts, have they made a 
sufficient profit to make up for defidts 
on their underwriting accounts? 

Mr. Jalonick-Some years it is and 
some yea1 s it is not. The supposition 
and expectation is that each account 
will take care of itself, that the un<ler
writing account will show a profit, 
and as an indication of the com
panies' position in this matter, I will 
say that they are willing to operate 
their underwriting account on a profit 
of 10 pet cent and 5 per cent of that 
sum they will put in a special fund for 
unusual losses or· conflagrations, and 
they feel that they are entitled to a 
trade P.rofit of 5 per cent for the 
hazards of their business; in other 
words, they are hazarding their whole 
investment, their accumulations for 
ten, fifteen and twenty years, and some
times a hundred years, every day, and 
they feel that in return for that hazard 
they are undertaking, which is grPater 
than any other class of business, they 
are entitled to at least 5 per cent trade 
profit. 

Q. They are able to conduct this in
vestment part of the business by virtue 
of their receipts from their underwrit
ing business? 

A. Yes, in part. It is just a Ques
tion of gradual accumulation; to illus
trate, a company that is in business, we 
will assume that there is $400,000 paid 
in and the accumulation of the com
pany, the first year they write, say 
$100,000 worth of business; if they pay 
out any losses and expenses, $85,000 or 
$90,000, they will have $10,000 accumu-
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lated, say, to go forward in the next 
year; in the course of time the money 
that they have paid in originally and 
what is known as the unearned premium 
fund, that is on deposit, that is held by 
the companies for the benefit of un
burned policy holders; the company that 
writes a premium income of $2,000,000 
is required by law to put up 50 per cent 
on every policy they write for twelve 
months; if they write a policy for three 
years they are required to put up 83! 
per cent of that premium. If they write 
a policy for five years they are required 
to put up 90 per cent; that is known 
as the unearned premium fund and the 
purpose is for the benefit of you gentle
men here who are policy holders. If 
they have expenses the net assets, that 
is the amount paid in by the company to 
its accumulated profits, are wiped out 
by a succession of fires or in a confla
gration the company will have this fund 
011 hand-

Q. Reserve fund ? 
A. Reserve fund, to pay back every one 

of you your unearned premiums, which 
is a protection made for you by Texas 
and every other State in the Union. It 
is that reserve fund that they handle 
just like a ba;nk does deposits, and it is 
accumulal;ed, as the business grows the 
reserve fund increases because they are 
doing more business and have a larger 
reserve and then the 'accumulated profits 
there on the initial investment is 
handled to the best ability of the man
agement and everything has a bigger in
come as they gain for the benefit of the 
stockholders; the surplus is the. stock
holders' and the reserve fund · belongs 
to the policy holders and is held in trust 
for them. 

Q. The surplus of your company has 
been gradually increasing every year, 
you have something like $86,000? 

A. $86,000. 
Q. Does that include both invest

ments and underwriting profits? 
A. Yes, all the profits from what

ever source they come, go into what is 
known as the annual surplus fund. 

By Mr. Wortham-Q. Don't .insur
ance companies' profits accruing on their 
investments constitute their greatest 
source of revenue? 

A. Yes, sir, it is. 
Q. Most dependent source of reve

nue? 
A. Yes, sir, it is. 
Q. Isn't it a fact that that character 

of investment~ in the Southwest on real 
estate, mortgages as contradistingu.ishe<l 
from stocks and bonds in which that 

fund is invested in the East earns great
er dividends? 

A. Yes, sir. 
Q. So companies operating in Texas 

and on the Pacific slope investing in 
real estate and mortgages earn a. l•arger 
return on their investments than the 
same company investing in the East in 
stocks and bonds? 

A. Yes, sir; that is true. We get a 
higher rate of interest. 

Mr. Lee-Q. What was the per cent 
of vour losses on that real estate :ac
coui'i.t? 

A. Very little; practically nothing. 
\Ve have one-we have two in contest, 
in the course of 'six or seven years' busi
ness, and I think that we can count that 
off as a very little, very small loss. 

Mr. Cureton, to the Wttness Walker: 
Q. Mr. Walker, you speak of having 

installed a coffee roaster in your build· 
ing? 

A. Yes, sir. 
Q. What is a coffee roaster? 
A. It is an iron cylinder; you put 

coffee in there and there is gas in there. 
The coffee is roasted by gas. The cylin
der is about six feet long and about 
four or five feet in diameter. 

Q. The cylinder rev-0lves? 
A. Yes, sir; there is no danger in 

it; you can turn it on and turn it off 
by a wrench. 

Q. What power is used in revolving 
the cylinder? ,,. 

A. We run the machine by stea.m. 
Q. You have a steam engine in the 

building? 
A. Yes, sir; t~e fire ·is away off. We 

get the steam from a manufacturing 
company; there is no fire about our 
building at all. 

Q. How do you convey the power to 
the roaster? 

A. By pipes under ground; we have 
an engine in the . room, but there is no 
fire about it; the fire is three hundred 
feet from the building. 

Q. But you have the ordinary en
gine in the room there? 

A. Yes, sir; it is built on a rock 
foundation from the cellar up. I don't 
regard is as any more exposure or dan
ger than electric lights. 

I want to show you another thing 
while I am here. (Producing an insur
ance policy.) Here is a thing that is 
pastefl on this policy. That is ·one of 
General Stacy's policies. 

Q. Do you refer to the pasting here 
in red? 

A. Yes, sir. 
Q. It reads as follows: "Under the 
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ruling of the State Fire Rating Board,\ Mr. Walker-I want you to look inside 
the premium on this policy must be of that. 
paid by the 15th of next month, other- ! Mr. Wortham (Chairman) - Let's get 
wise same will be cancelled.:' along with this examination. Mr. Cure-

A. Yes; and I want to say that that ton, are you through with the witness? 
is a fraud from start to finish. I asked Mr. Cureton, to the witness (Wal-
Bob Hamby about that this morning; ker): ' 
did he authorize that, and he said he Q. As a matter of fact I under-
did not. , . stand it was held by the Attorney Gen-

General Stacy-I don t bke th~ gen- eral's Department that the policy would 
tleman's co!llments, and I would hke to be cancelled .if it was not paid off by 
ask Mr. Hamby to state whether or not the 15th of the next month and it don't 
the Fire Rating Board did .not rule that make any difference how this informa
the company could put that in there, tion was conveyed to you-I think it i3 
that the company could put that on the a bad law, and I doubt if it every was 
policy. I would like to ask if the Fire the law. 
Rat~ng Board did ~ot rule that the Mr. 'Vortham (the Chairman, joking
com~a!1-y could. put mto that. schedule ly): One of the most important mem
reqmrmg premiums to be paid on the bers of this Committee is attacking the 
15th of the following month? Attorney General's Department, and 

].\fr. Hamby-the Attorney General I'll have to stand up for that depart
held that it was necessary for each com- ment. 
pany to state in their schedule just The Witness-Inside there is a co
":hat cr:dit it would allow or would insurance clause. I want you w look 
give to its patrons. at that. That is a regular fraud, that 

G:neral S~acy-~nd •all of the co~- is worse than any of them. 
pames put m their statement that it Mr. Lee-Do you think the co-insur-
would be the 15th of the .next month, ance clause could be defended at all? 
that is that the premiums would be due The Witness-No, sir, by nobody on 
then? earth. 

Mr. Hamby-Yes, sir. What Mr. Wal- Mr. Cureton, to the witness: 
ker and myself were talking about thi<> Q. You are a wholesale grocer? 
morning. That was the sticker put on A. Yes, sir. 
the policy, that is as to whether or not Q. You stated a while ago that you 
that was ordered by the Fire Rating had practically retired from business 
Board; he wanted to know if that was personally? 
ordered put on ·there, that particular A. Yes, sir; I attend to the insur-
sticker. ance. 

Mr. Walker-Yes, and Judge Hawkins Q. About all you do is to attend fo 
told me that he did not authorize it the insurance? 
done; "didn't authorize that at all. A. Yes, sir, and sign checks. 

General Stacy-This don't say that Q. One of your duties is to attend 
the sticker is author.ized or directed to the insurance? 
rather by the board; we put this on A. Yes, sir. 
here to notify you, Mr. Walker, of the Q. Your business is of such magni-
contents of the policy, so you would tude and size that as .a matter of 
not carry the policy beyond the 15th of economy to your firm you have one man 
the month. The policy bears a clause whose duty it is to look specially after 
that if not paid by the 15th of the the insurance business? 
month, and I thought maybe you might A. Yes, sir. 
carry it beyond that date and then you Q. Taking that into consideration and 
wouldn't have .any insurance, and I put your knowledge of the business, you 
that sticker on there to notify you of were able prior to the Rating Board law 
the contents of the policy, that pro- to get your insurance at 60 cents? 
vision. A. Yes, sir. 

Mr. Walker-I don't believe any judge . Q. You don't believe for one moment 
on earth would hold .it that way. that .a small business man in the town 

General Stacy-I am not responsible who has nobody specially to look after 
for that. the insurance rates and devoting his 

Mr. Hamby-I don't think that stick- time to the business all the time, you 
er is correctly worded. don't think he could get a 60 cent rate 

General Stacy-And I think I am pre- oh the same building? 
pared to demonstrate that the sticker is A. I honestly believe he could. 
correctly worded. Q. Your business was of such a size 
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that you had a man specially to look af
ter the insurance business? 

A. Yes, sir. 
Q. Of course, you were able then, 

un_der those conditions, to get a low 
rate of insurance? 

A. Yes, sir. 
Q. Do you think it is fair and just 

that you should be able to get a less or a 
lower rate of insurance than your neigh
bor across the street? 

A. Let me tell you what I think 
about it. You might as well have a 
rating board to rate the price of coffee 
.and sugar as insurance. 

Q. You say that selling insurance is 
like selling coffee and sugar ? 

A. Yes, sir. 
Q. When you go down town into a 

retail store to sell sugar, we'll say at 5 
cents a pound, on the very day that you 
begin to sell sugar at that prtce it gets 
all over the neighborhood and every
body comes and buys? 

A. Yes, sir. 

$5000. One company would insure ~e 
for 60 cents and I would get the rest 
for 60 cents. I would say, for instance, 
I have got $3000 on this and I wan:t 
$3000 more, and he would say, ''I'll 
write it at the same rate." 

Q. How long a building did you have 
there; there where this 60 cent rate 
was? 

A. The cellar is 24 feet; it is a rock 
building-

Q. What was the size or the build
ing? 

A, The lot was 92xl28. 
Q. I mean, what was the ~ize of the 

building? 
A. It was on two lots 92xl28; that 

was the size of the lots; then the build
ing walls were 20 inches thick. 

Q. How wide was the building and 
how deep? 

A. If you would just take and de
duct 40 "feet· from 128 you will have the 
length of it. · 

Q. You mean 92xl28? 
A. Yes, sir. _ 
Q. (By Mr. Jalonick) You .then 

got a 60 cent rate? 
A. Yes, sir. . 
Q. What year was that? 
A. I think .it was '95 or .'96; I don't 

know. 
Q. 1895 or 1905? 

Q. But when you reduce your policy 
-of insurance to 50 cents on the dollar; 
that is, I mean to 50 cents on the hun
-0.red, only those who want to come and 
buy ,insurance at that time can come 
and buy it at that time? Now, is there 
-a difference between selling coffee and 
sugar and insurance? 

A. No, sir, there is not; and if you A. 1905; I think it was 1905. I 
.commence this thing, there is no end don't know. 
to it. I don't think you have any more · Q. 'Vell, at that time were there any 
right to regulate the insurance business buildings within 30 or 40 feet of .you? 
only to stop combinations among insur- A. No, sir. 
ance people, that in my opinion would Q. You "'.ere detached? 
'be effective. A. Yes, sir. 

Mr. Jalonick, to the witness: Q. There was nothing say within 80 
· Q. You stated that through the com-1 feet of you? .· 
bination of the companies you got a 60 A. No, sir; at least 80 feet. Now, 
-cent rate, didn't you, while ago? that stable is right on the-46-that 

A. N ;>, they all come a~d wrote the 1-c?ffee roaster is 46-that is right op po-. 
same thmg at the same pnce; they all ,site .. the stable, and that is 46. 
·came and said I would give one man Q. Now, here is a diagram of your 
·$5000 and then I would give another building as it stands today; this. (in
man $5000 at the same rate. dicating) was the ·original building, 

Q. I understood you to state that was it? . 
there was a combination of the com- A. Yes, sir. 
panies;. that there was a combination of Q. Right in_ here; this shows a 
compames offered you a 60 cent rate sev- 1 building? · 
-eral years ago, and that was the way you I A. Right here. 
got the low rate, through the com- Q. 92xl28? 
bination of tl1e companies. A. Yes, sir; that is right. 

A. No, sir, no combination. Q. In 1905 there was nothing else 
Q. How did you get that 60 cent about here within 80 feet except that 

rate? one building that was set out by it-
A. They came down there and one self? 

company said they would take it at 601 · A. Yes, sir. Now, where is that 
cents; one company couldn't .take mare stable? 
than $5000 and I would give one com- Q. Here is the stable here. 

;pany about $5000 and another compan~' 1 A. Yes, sir. 
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Q. Was that there in 1905? Q. Mr. Walker, you won't agree to 
A. Yes, sir, I think it was; I would accept a policy from the insurace com-

not swear that it was there in 1905. pany who will reduce your rate to-what 
Q. You are almost sure it was not is that charge? 

there? · A. Twelve cents. 
A. I know the stable was there. Q. Twelve cents. If you will agree 
Q.. You know the stable was there? not to make any claim against them 
A. Yes, sir. from a fire that will 01riginate or com
Q. Was this furniture house here? municate to. your building ·from that 
A. No, sir; that was put up there building-that livery stable-

about two years ago. A. Yes, I would. 
Q. Well, since 1905 you added how Q. Well, every company on your risk 

many? will amend their policy and give you the 
A. One building here and two build- reduced rate if you will agree not to 

ings over there. make a charge by reason of fire--
Q. You more than doubled the size A. I will do that. 

of your fl.oor space? Q. Communicating to your building 
A. Yes, sir. and stock from that--
Q. And in addition to that there A. Yes, sir. 

was- Q. Also from the others-
A. A corrugated iron furniture ware A. No, I would not do that; that is 

house-yes, sir. dangerous. .But I do not regard this 
Q. About 30xl30, 20 feet across the as dangerous at all, because you docked 

alley? I me 12 points on that. 
A. Yes, sir. Q. Now, your present rate, Mr. Wal-
Q. Fro111 the new building? ker, is $1.41 on the building? 
A. .All the lots here are 128 feet A. I don't know where you got the 

there. $1.68. 
Q. By adding the 25 feet on the west Q. And $1.68 on the stock? 

it brought your building within 20 A. I don't know where you got that. 
feet-- I Q. Well, I got it from Mr. Roulette's 

.A. ·Twenty-three feet- rate book there. 
Q. Of the livery stable? A. Yes, sir. 
A. Yes, sir. Q. That is your present rate? 
Q. And wagon y.ard? .A. Yes, sir, but I don't know where 
.A. Yes, sir. you got it. 
Q. Now, in all fairness, Mr. Walker, Q. How do you mean? 

wasn't the hazard of your property A. You took the rate you say at 
increased when you doubled your floor $1.96? 
area and there was two framed-one Q. I mean to say, sir, that you can 
frame building -within 30 feet; wasn't buy insurance from the companies that 
there a greater hazard from chance are now writing at a basis of $1.68 less 
of fire than there was when you were 25 per cent; then less 1 1-2 per cent 
in this one building, detached and for the reduction of the key rate of 
nothing near you at all? Austin. 

A. Yes, sir. A. No, sir, you get that wrong. 
Q. You admit that, will you? Q. I have got the figures before me. 
A. Yes, sir. That only raised me 12 A. It don't make anv difference; 

points there. figures-I just want to give you some 
. Q. It increased your haza,rd that figures; I know what it is. 

much? Mr. Remmert, at this juncture,. was 
A. Yes, sir, 12 points. duly sworn by one of the Committee-
Q. That is what we are trying to men. 

get at. Now, in addition to the in- Q. (By Mr. Jalonick.) Mr. Rem
crease of fire hazard on account of these mert, please tell these gentlemen of this 
frame structures, you also put a coffee Committee if the rate of $1.68 is the 
roaster in there? one, that is, what is known as the Rou-

A. Yes, sir. Now, I want to say lette rate on Mr. Walker'•s stock. 
·this: I never regarded that as a hazard Mr. Walker-I acknowledge that is 
at all-that there stable there--from the rate; but I say I don't think it is 
the simple fact that the door is about right. 
20 feet from the corner, and I think Q. (By 

_that building would burn down and it Walker.} 
would not affect my building at all. wanted to 

Mr. Jalonick to the Witness 
The controversy wias, you 

know where I got it. 
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Mr. Remmert-This $1.68 I told you 
was the rate-

A. But here, I want to put down 
some figures here; you put it down as 
I sav; the rate is $1.96. . Q: (By Mr. Jalonick.) The rate is 
$1.68? 

A. That is the old one. 
Q. That is the rate of which you 

are complaining before this board to
day. 

Mr. J. H. Cranes-Mr. Walker is of 
the opinion that he should take the 25 
per cent reduction from your rate of 
$1.96; take the 25 per cent reduction 
from the rate of $1.96, which applied 
brfore he made the correction, and then 
deduct the amount of the correction 
which is 30 cents from the result after 
you have Qbtained the 25 per cent off on 
the $1.96; that makes a difference of 
about 10 cents against you. 

A. Now, you won't let me talk; let 
me say one word. If you take $1.96 
and take thirty points off, it would be 
$1.66 instead of $1.68. 

Mr. Remmert-I will explain that in 
this way: You take 30 cents; what is 
5 per cent of 30 cents; what does that 
amount to? 

A. Yes, sir; that would be $1.66. 
Mr. Remmert-Five per cent of 30 

cents would be It cents, wouldn't it? 
A. Yes, sir. You ought to have 30 

cents off; you ought to have 31! cents 
off. 

Mr. Remmert-You have got it. 
Q. (By Mr. Jalonick.) Now, Mr. 

Walker, your rate is $1.68 todav? 
A. Yes, sir; that is what it is to

day. 
Q. The 25 per cent reduction would 

bring your rate to $1.26. Now, Mr. 
Walker, we will take this and tie a 
building which writes at $1.68 and de
duct the 50 cents which is charged for a 
coffee roaster; we want to compare your 
rate today under this system of sched
ules to what it was in 1905? 

A. Uh huh. 
Q. That would-if the coffee roaster 

were taken out and put .that building 
with its area; take it in the same con
dition it was in 1905 your rate would 
be $1.18, wouldn't it, on stock? 

A. Yes, sir. 
Q. Now-
A. I don't know what you charge for 

that. 
Q. Fifty cents is the charge. We 

think that the coffee roaster is a hazard 
that is worth one-half of 1 per cent; 
now, the board rate is one-half <>~ut off 

that which would be 29 cents; if you 
wouid remove the coffee roaster, which 
would leave the building like it was five 
years ago, you would get a rate of 89 
cents . 

A. Yes, sir. 
Q. That is 25 per cent off. If these 

same hazards-this furniture house, 
which you say is very dangerous, and 
this stable is removed, you would have 
a credit of 32 cents; which would make 
your rate under the present system or 
rating 57 ·cents. 

A. I think you charge too much fur 
these exposures. 

Q. Now, whether they charge too 
much or too little ·the fact remains that 
you put your buildings in the same con
dition that it was in in 1905, when you 
got a 60 cent rate, that you can get a. 
57 cent rate under this very same sched
ule of which you are complaining. 

A. How is it-
Q. Now, that being a fact, I w.ant 

you to show me why it is-why this sys
tem of rating is unreasonable or why it 
is not a good law? 

A. Because, By George, you carried 
it for five years for 75 cents; that is 
why it is. Y ~ur rate is too high; you 
charge too much for these exposures. 

Q. I will show you, if tJhese expos
ures were not there, that we consider 
the exposures very hazardous, and if 
you will take a policy agreeing not to 
make a claim against the insurance by 
reason of a fire that will communicate 
to your building from these exposures, 
\ve will not charge you for them. 

A. No, I know, but I can't do that. 
Q. You say they are not dange'rous,_ 

and if you believe what you say, why 
don't you accept ·the companies' propo
sition? 

A. Because I paid for the insurance 
and I want the insurance. I want to 
say this to the committee, I think they 
ought to wipe this whole law out and 
especially this co-insurance. 

Q. (By Mr. Cureton.) I want the 
record to show; Mr. Walker has just 
stated, gentlemen of the committee, that 
he believes under the facts and circum
stances before us, that we should repeal 
the law. 

A. Yes, sir. 
Q. And let the matter stand at that? 
A. Yes, sir. 
Q. Now, the evidence in this case 

shows, Mr. Walker, that the insurance 
companies have acted under the old law 
and that acting under it they have 
formed a combination or a legal trust! 
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A. Yes, sir. 
Q. For the purpose of writing the 

business of this State? 
A. Yes, sir. 
Q. That in doing so they have spent 

a quarter of a million dollars ? 
A. Yes, sir. 
Q. They have formed a;n ·absolute 

trust and made one rate to which they 
have all agreed and they all have the 
same rate on all buildings in Texas that 
have now already been rated? 

A. Yes, sir. 
Q. Now, if this law is repealed, do 

you believe that these companies will 
maintain the rates that 1they have 
formed under this trust and that they 
will follow these rates? 

A. No, sir. I will tell you there are 
·so many insurance-there are :these mu
tual companies all over the State, and 
I baa a letter from New York offering 
to take this insurance at 90 cents. 

Q. Now you say they are mutual? 
A. Yes, sir. 
Q. Why didn't you insure with the 

mutua;l companies? 
A. · There ain't enough of them. 
Q. The mutuals can't do the busi

ness? 
A. No, sir. 
Q. The mutuals can not by their 

competition, can not bring the ol4 line 
companies out of business-

A. No, sir. 
Q. You say you. can insure in New 

York? 
A. Yes, sir; I w.as offered a rate 

there of 90 cents, but I would have to 
sue them in New York to get my money. 

Q. And then again, if you go to New 
York to buy your insurance of course 
your friends and neighbors wiU go to 
Sears, Roebuck & Co. and Montgomery 
Ward to buy their goods if they are 
good people? 

A. Yes, sir. 
Q. Buying insur.ance from some New 

York company is just the same as buy
ing groceries and other products from 
Sears, Roebuck &. Co. or goods from 
Montgomery Ward? 

A. Yes, sir; but I don't want to do 
it. 

Q. (By Mr. Wortham, Chairman.) 
Do you ·consider these mutual compa
nies as solvent as old line companies? 

A. No, sir; I do not. 
Q. (By Mr. Lee.) Are not a great 

many of these mutual companies abso
lutely insolvent? 

A. No, sir; I don't think so. I don't 
think there are but very few. There 

was one up at Waco :that busted, I 
know. 

Q. (By Mr. Cureton.) Representa
tive Maddox requests me to ask you if 
you are carrying any insurance in iany 
mutual oompany? 

A. Yes, sir; $8000 in Fort Worth. 
Q. What company? 
A. Reciprocal, I think, $7500. 
Q. What is the name of the com-

pany? 
A. I don't know what it is. 
Q. ls-n't it the Texas N1ational? 
A. Yes, sir; that is one, but there is 

another one. 
Q. There are a number <Jf mutual 

companies in the State known as old 
line companies that have a clause in 
the by-l1aws permitting profit sharing? 
You were not operating under this law? 

A. No, sir. 
Q. What rate does Mr. Walker 

charge you? 
A. 'He told me he would charge me 

56 cents, I believe. 
Q. Was that a dividend returned to 

you to get you down to that? 
A. Yes, sir. 
Q. Don't you pay a rate of 95 cents? 
A. No, sir; I took that out a long 

time ago-70 cents and then they cut 
me down to 56 cents. Ii I had my pol
icy I could show you. 

Q. (By Mr. Wortham, Chairman) 
A dry goods merchant W<Juldn't partic
ipate in the same dividends that you 
would? 

A. I don't know. 
Q. How long ·have you carried that 

insm:iance ? 
A. I don't know, I couldn't 1tell you. 
Q. You mean you renew them each 

year? 
A. No, sir; they just go right along. 
Q. Send you a renewal receipt? 
A. Yes, sir; thev are continuous. 
Q. Have they inspected the risks 

since these frame structures were put 
up there and since you put in the cotf~ 
roaster? 

A. Yes, sir. 
The Witness-The difficulty with these 

fellows, I wrote up there to Mr. Walker 
and asked him if he could give me :any 
more and he said no, that was all he 
could carry. 

Morning Session-August 3, 1910. 

T. J. Bowles, being duly sworn as a 
witness by Mr. 1Cureton, testified .as fol
lows: 

Que.st ion. ·Where do you reside? 
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Answer. In Collin county, at Nevada. 
Q. I understand you are a member 

of the Legislature? 
A. Yes, sir; I am a member of this 

one, but not a member of the next one. 
Q. You say you live at Nevada, Col

lin county, Texas? 
A. Yes, sir. 
Q. What is your occupation or busi

ness? 
A. I am farming and writing some 

fire insurance. 
Q. How long have you been in the 

fire insurance business? 
A. Some six years, I suppose. 
Q. Prior to the taking effect of the 

board law. what was the condition of 
the fire insurnnce business in your sec
tion of the State, as to whether or not 
there was discrimination between risks 
of the same hazard or .between towns 
of the same town hazard? 

. .\.. I do not know ·that the discr•im
ination was so bad in my town, but 
there was a discrimination between my 
town and the town of 'Wylie, ·a town 
about ten miles from there. 

Q. As stated just now? 
A. Wait a minute till I explain 

H-I want to explain it fully. If the 
agents at Wylie reports the matter cor
rectly; that is, if they reported their 
rates correctly to me, the rates under 
which they were writing insurance there 
was quHe a discrimination. 

:!\fr. Scruggs-We will admit on the 
part of the insnrance companies that 
there was a discrimination a 11 oYer the 
State of Texas. 

Mr. Cureton-I want to show the 
character of the di•cvimination. 

~fr. Scruggs-We admit thl!)t there 
• was a discrimination. 

"Mr. Cureton-All right; it is ad
mitted on t·he part of the insurance 
companie~ that prior to the taking ef
fect of the board law that there was 
discrimination generally all over the 
State. 

Mr. Scruggs-I want to get that 
correct; therp was a discrimination on 
the basis that there can be no competi
tion without discrimination. 

l\Ir. Cureton to the witness-Q. You 
.say that there was discrimination be
tween your town and the town of Wylie, 
if the reports fo you were correct. In 
what way this discrimination? 

A. It was on dwellino- houses. The 
d we!lings in my town; th';_t is, the com
parnes that I represented, would not let 
me write dwellings for less than $1.25 
with non-warrante-d brick flues and $1.50 
where metal flues were used. The 

agents at Wylie said that their com
panies were allowing them a rate on 
residences of $1.00, regardless of the 
flues, whether brick or metal. 

Q. What were the respective sizes of 
the towns of Nevada and Wylie and the· 
respective fire-fighting faciliti:s? .. 

A. There were no fire-fighting fac1h
ties in either of these places, so far as 
I am informed. Nevada ha·s something 
like 700 inhabitants and Wylie is a lit-
tle bit larger. _ 

Q. After the taking effect of the 
schedule· of rates promulgated by the 
insurance companies; that is, after the 
board law went into effect, what did it 
do to the .insurance rates in your town 
of Nevada? 

A. I lowered the residence property;· 
that is, it lowered the rates on resi- · 
dences and raised it on business prop
erty some . 

Q. To what extent did it raise the 
rates on business property? 

A. I am not able to say exactly just. 
to wha1t extent the rates were raised. 

Q. But there was a general raise 
of the rates on business property? 

A. There was· a raise and a com
.plaint made among the insurance agents 
there with reference to the rate. I had 
a stock of groceries .insured on the west 
side of the public ,square in a brick 
building, and I was insuring it at the 
rate of $1.95; the same firm moved over 
on a new block on the east side of the 
square, and I had to raise their insur
ance rate. 

Q. The insurance that was in the 
same building after schedule rates went 
into effect; what was the rate then as 
compared with your rate of $1.95? 

A. I- don't just recollect, I don't caU 
it to mind just ·how much I raiised it; 
my book is not with me. 

Mr. Gilmore to the witness-Q. M!r. 
Bowles, about how many companies do 
you represent? 

A. Only three for a while but only 
two now. I represent the Home Com
pany and the Commercial Union. 

Q. Prior to the taking effect· of the 
board law, what did the companies give 
you as a basis for your rate. charges; 
that is to say, how did they inform 
you what rate to charge on the various 
rfaks in your town? 

A. By a schedule of rates; there is 
the book over there. 

Mr. Cureton-By the revised book of 
the minimum rates for the State of 
Texas issued by the Commercial Insur
ance Company? 

A. Yes, sir. 
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Mr. Gilmore-Q. Did each of the in
surance companies advise you to adhere 
to these rates? 

A. Not s'trictly; no, sir; sometimes 
in order to get a rate through, in order 
to ·get a risk, I would go below the 
rates, and I would take it up with the 
company and they would allow me to 
keep the risks. 

Q. That 1was the basis for the rates 
for all 'the companies you represent? 

A Yes, sir. 
Mr. Canales to the witness-Q. Did 

you also take into consideration, in ar
riving at the rate, did you take into 
consideration surrounding risks; for .in
stance, the proximity of a furniture 
store or a frame house? 

A.· Yes, sir. 
Q. Take into consideration also the 

awnings? 
A. Yes, sir. 
Q. And the combustible material? 
A. Yes, sir. 
Q. Was that classified? 
A. Now, I don't know about the com

bustible material; I do not know whether 
that was considered or not, but ·the 
other buildings; that is, the proximity 
of the other buildings was considered. 

Q. Were they classified at so much 
per cent~ 

A. No, sir; it would be so much for 
an exposure, say of a frame ·building 
within a certain di·stance, or a brick 
building within a certain distance. 

Q. You would add that to the basis 
of the rate? 

A. Yes, sfr. 
Q. That is it? 
A. Yes, sir. 
Mr. Cureton fo the witness-Q. The 

exposure charges prior to the taking 
effect of this rating law took into con
sideration what distance-in other 
words, it took into consideration cer
tain distances, say 60 feet, 20 feet, 80 
feet, or what? 

A. I am not sure about the basis 
rates, but 60 feet was what my com
panies al1ways allowed me in making a 
rating of insurance there. In other 
words, if I wrote a stock of goods and 
a frame exposure was 60 feet away, 
they would not make any charge for 
that. 

Q. Under the present .schedule, what 
is it? 

A. It is 80 feet, I think. 
Q. As applied to the same location? 
A. Yes, sir. 
Q. It has to be 80 feet away or an 

exposure charge will be made? 
A. Yes, sir. 

Q. What is the width of the streets 
in your town? 

A. Sixty feet. 
Q. Under the present ·schedule in 

vour town the streets are 20 feet too 
ii.arrow and are consequently under the 
basis of rates subject to a charge for 
exposure? 

A. Yes, sir; it becomes a charge for 
exposure because of the distance. 

:'.\fr .. Scruggs-I want to say that 
there was an error and that we discov
ered and which we had up for correc
tion; that is, we had up for correction 
the error made with reference to ex
plosive characters and were correcting 
that or trying to correct but the board 
ordering a 25 per cent reduction .put 
us in case that we oould not do it. 

Mr. Cureton-It is admitted that the 
expos1n·e charge in the new tariff is in
correct and that at the time the board 
reduced the rate 25 per cent 'the insur
ance company had this matter up for 
amendment and correction. 

Mr. Scruggs-~They based that expos
ure charge upon the streets of the town, 
and of course with this exposure it 
rna·de the buildings acros·s the S'treet 
subject to an explosive side, and we 
didn't find that out until we began to 
apply the tariff. 
· ~fr. Cureton-I assume that if the 

rate should be modified and the com
panies go back into business in· this 
8'tate that this exposure proposition 
would be corrected. 

Mr . .Scruggs-Yes, sir; it should ·not 
extend across the street; of course, if 
you have a street 30 feet wide, then it 
would and ought to go across the street, 
but the distance should not be any 
greruter than it was before. 

Mr. Cureton-That is the distance re
quired. 

Mr. Scruggs-It was not intended 
that it should be, but on the ba·sis of 
the rate and not working it out it did 
do it and it only comes out in unpro
tected •towns. 

Mr. Bowles (the witness)-There is 
something else I would like to say 
about that, and that is this, across the 
street as we were talking about jus-t 
now these frame exposures, they first 
calculated the unoccupied rate and then 
as -to what the occupied building rate 
would be and they would take a certain 
per cent of that. That was not the 
case before the new law went into ef
fect. These frame buildings in this case 
that I speak of were very small build
ings. Something like, I do not know 
just exactly the size of t·hem but will 
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say l4x20; one of them was a small 
meat market and the other was used for 
a barber shop I believe, I believe it is 
a restaurant now. It ><eems that the 
charges on these buildings were Just a;s 
great as if the buildings had been 25x 
100 feet. 

Mr. Scruggs-That is correct. The 
whole table needs revision; that is, the 
whole exposure •table. 

Mr. Cureton-It assume it would be 
revised if the company would again 
write the business. 

~Ir. Scruggs-We were working on it 
at the time the law forced down the 
rate. 

Mr. Lee-Are you going to give that 
revision if they keep the rate down? 

l\;1'r. Scruggs-Most assuredly we will 
not. 

A. J. Eilers, being duly swor~ as a 
witness and examined by Mr. Cureton, 
testified as follows: 

Question. Where do you live? 
Answer. In Austin, Texas. 
Q. In what business are you en

gaged? 
A. The whole.sale dry goods, notion 

and .furnishing goods business. 
Q. How long have you been engaged 

in this business? 
A. Since 1·887. 
Q. Mr. Eilers, have you been a pur

chaser of insurance here during the 
years of your business and residence 
here? 

A. Yes, sir. Our premiums run from 
three to four thousand dollars a year 
in fire and marine and other kinds of 
insurance. 

Q. I have not had an opportunitv 
to talk with you and do not know th~ 
line of your testimony, but I would be 
pleased if you would make a statement, 
and if there is anvthincr that occurs to 
me I will call yoti'r att~ntion to it and 
ask you questions. 

A. I want to state in the first place 
that I am not only the representative 
of my firm of McKean, Eilers & Com
pany; but I a!so represent the city of 
Austm; that is, I represent the Busi
ness League of ·the city of Austin as 
one of the committee. 

0

There are some 
fifteen of the gentlemen on the commit
tee appointed, but they have not been 
here, so far as I know. ln the first place, 
I want to call the attention of the com
mittee of this fact that I am not in 
fnYor of this law. We believe that it 
ought to _be repealed. I think I express 
tl!e sentiments of at least ninety or 
nmety-five per cent of the merchants 
of the State of Texas when I say that. 

We do a business all over the South
western and Central Texas, and I am 
the credit man of my concern, and I 
want to say that I am a great believer 
in fire insurance, and if a man shows 
us Ms as.sets and has only a few <thou
sand dollars and ·has no insurance, then 
we try to prevail upon him to take out 
insurance, and, if .he don't, very often 
we refuse to give him a twenty-five per 
cent line of credit on his net assets. 
What I want to call your special atten
tion to is the 80 per cent co-insurance 
clause. Here is a policy of insurance 
any in.surance man can call your atten
Non to the liability or the reliability 
of it; it is a policy written by the Con
tinental Insurance Company of New 
York City, which is a very large com
pany. This 80 per cent co-insurance 
clause I would like to rea.d to you to
day. We believe that that is unJust, 
unfair and not equitable. The co-insur
ance clause reads as follows: "It is a 
part of the consideration of this policy 
and the basis upon which the rate of 
premium is fixed that the assured shall 
maintain insurance on each. amount of 
property insured by this property at a 
rate of not less than 80 per cent of the 
actual cash value thereof, and failing so 
to do the assured shall be an insurer to 
the extent of the deficit and ·bear the 
proportionate share of loss on each 
item." If a person has a ten-thousand
dollar stock and insures it for $500() 
and has a total loss he gets the insur
ance, but if he has a fifty per cent loss 
he only gets $2500-no he only gets five
eighths 0f the amount of the loss. Say 
his· loss is $5000 ·and he is insured for 
$5000, he only gets five-eighths of that 
sum. 

Mr. Scruggs---Suppose your loss is 
$10,000. 

The Witness-If you carried the 80 
per cent clause, you would get the full 
amount. 

Q. But you haven't got the full loss? 
A. If your stock is only $10,000 

you do. 
Q. Suppose you are damaged $8000 

and you were protected by $5000 insur
ance, wouldn't you collect for the face 
of your policy? 

A. I know that, - but how often do 
you have the 80 per cent loss? 

:Mr. Baker-I would like to ask the 
witness a question. 

Q. As a matter of fact, the whole 
sum and substance of this co-insurance 
proposition -is a raise on the rate when 
you do not take the 80 per cent insur
ance? 
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A. Yes, sir. If you only take 50 
per cent of the stock on hand, your 
rate is whatever the initial rate is, plus 
3·3! per cent; is that not correct? We 
believe •that if a man pays for anything, 
he has g<>t a right to do it and ought to 
have it. 

Mr. Str.atton to the witness-Q. As 
I understand, if you have got a $5000 
policy, your loss exceeds 80 per cent of 
the property, you get your policy, you 
collect your whole policy; that I be
lieve is the legal construction? 

A. I believe that is right. 
Q. If you have got a $10,000 .stock 

and have a partial loss and say you 
have a loss of $8100 have you got $6000 
policy you collect the whole face of the 
policy then. 

Mr. Scruggs-Yes, sir; that is correct. 
The Witness-Yes, but how many mer

chants will carry 80 per cent of their 
merchandise on hand? They can not 
afford to do it. I do not "think that 
the majority of merchants do that, do 
they? 

Mr. •Scruggs-I think they do. I 
think they carry all they can get. 

The Witness-I don't find it so out 
of about one thousand· customers toot 
I have. 

Mr. •Scruggs to the witness-Q. How 
much do you require your people to 
carry before you will sell them goods? 

A. Fifty per cent. 
Q. A great many houses require 

them to carry 75 per cent, do they not? 
A. I am a great believer in insur

ance. We have paid out in the course 
of twenty-five years for insured pre
miums of various in our business $125,
()00 -in premiums. We have collected in 
that length of time about $18,000. We 
carry fire insurance, marine insurance, 
plate glass insurance, and credit indem
nity insurance and employes' insurance. 
We don't want you gentlemen to think 
for a minute that we are not in favor 
of insur.ance, and we do not •want you 
to pass a law that will prohibit the 
insurance people from doing busines in 
this State. We ,believe simply in the 
repeal of the present law and believe 
that there should be no 80 per cent 
clause. Different cities throughout the 
State of Texas appointed committees 
and we all met in :Dallas some eight or 
ten years ago and complained so vigor
ously about this proposition foat the ·in
surance companies quietly withdrew this 
co-insurance clause. 

Q. (By Mr. Cureton)-Now it would 
take the joint effort of the companies 
alike to force the insurance companies 

to discontinue this 80 per cent co-insur
ance clause? 

A. Yes, sir. At that time, I don't 
believe they had a clause of that kind. 

Mr. Scruggs-That is w.hat they called 
an equitable co-insurance and value 
clause, and the clause provided that if 
you carried 75 per cent insurance that 
you could not collect more than 7 5 per 
cent of your values. And the operation 
of the clause was •that whenever you 
had a fire the companies cut you at 
both ends. When that matter came be
fore the companies and they saw the 
error, they immediately withdrew it. 
In other words, you were forced to carry 
75 per cent, and at the same time you 
were limited in the collection to 75 
per cent. And when that was called to 
the attention of the companies they 
withdrew it. That is not the presei{t 
co-insurance law. 

Q. (By Mr. Cureton)-Now, Mr. 
Eilers, the clause to which you refer is 
the 80 per cent co-insurance clause? 

A. Yes, sir. 
Q. Now, so far as the present law 

is concerned, you want to get the in
sur.ance companies to abrogate as to 
you? 

A. Yes, sir. 
Q. Now at the time you all-were 

able to do this-the insurance compa
nies all, as a matter of fact, continued 
to put this clause into the policies and 
the small insurance, the merchants over 
the State-

A. No, they put the three-quarter 
clause in them; not the co-insurance 
clause by the three-quarter clause. Ex
cept the lumbermen and they belong to 
the lumbermen-

Q. If it don't apply to all classes 
alike, then it was a discrimina·tion, 
wasn't it? ' 

A. At that time; yes, sir. 
Q. Well, the people of the State 

seem to have the view that .discrimina
tion should be eliminated as far as pos
sible in the insurance business? 

A. Yes, sir. 
Q. Now, if we were to repeal the law 

as suggested, and do nothing further, 
that class of discrimination will con
tinue; would that be proper for us to 
do? 

A. \Ve don't want any discrimina
tion; you can pass a law to that effect; 
what we want is just and fair play; 
equitable, both to the insurance com
pany and the insured. 

. Q. But Mr. Scruggs, representatives 
of the insurance companies tell us that 
this 80 per cent co-insurance clause is 
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necessarv to an equitable adjustment of 
the rate·s? 

A. (To Mr. Scruggs)-Can I tell 
what vou told me vesterdav? 

::\Ir.· Scruggs-I ~ill tell it. I stated 
to )fr. Eilers yesterday that, personally, 
I uid not believe in the co-insurance 
clause, but I stated that it was an 
equalizer of rates, like the board of 
equalization for taxation; personally, I 
am not in favor of the law at all. 

11'r. Eilers-And didn't you also 
state you could take my business with 
your companies and write every bit of 
my insurance at ·the same .basis you did 
before? 

INo answer by Mr. Scruggs.) 
Q. (By Mr. Cureton)-Was there 

anything on the statute books? 
A. T.hat is not a part of the law· 

that is a part of the contract. They 
put it in here. 

Q. Then the only way to prevent 
them from putting it in there would be 
~o p~s·s a law preventing them from do
mg 1t? 

A. Yes, sir. \Ve have Mr. Scruggs' 
word on that proposition, but he don't 
represent all the companies. 

Q. We can repeal the law. 
A. That ·is exactly what I want to 

call your attention to; there is another 
m~.tter here and that is, for the pre
mmms to be paid on the 15th of 
the month. .Suppose your house is in
sured for one or two thousand dollars 
and the agent fails to call on you o~ 
the 15th of the month, or you are 
out ~f town and you pos•sibly could not 
pay it and your ·house burns down on 
the 15th of the month· doesn't that in
validate your policy? ' 

Mr. Scruggs-If vou had twelve 
jurors like yourself, wouldn't vou give 
it to the insured? ·· 

A. You bet I wouJd. \Ve are not 
here to have lawsuits about insurance. 
Suppose my business was to burn, and 
I did not have a quarter of a million 
dollars of insurance, what position 
would I be in? My creditors would 
take <>barge of my business; if I have 
got to go and fight in the courthouse 
~or six or twelve months, I would be 
m a bad shape. 

::\Ir. Baker-Just a minute. The ver
~ict of the jury would not be conclusive 
if you got it to the higher courts. 

Q. (By Mr. Cureton)-Mr. Eilers, I 
'':ant to call Y?Ur :i~tention to the ques
tion of the vo1dab1hty of a policy; un
d.er •that clause, it would not be a ques
tion for the jury; it would be decided 
by the court? 

A. Yes, sir. 
Q. And, like you, I think it ought ta 

be abrogated by such law. 
A. Why certainly. 
Q. I don't think you need to have· 

any fears about it; I think this com
mittee is going to recommend the ab
rogation of that clause? 

A. Well, I think that co-insurance 
·clause is bad; because if I have got a 
bad rate, why should I be penalized be
cause my neighbor has got a better 
rate? If I pay five or ten dollars a 
month for a night watchman t() pas& 
my store every hour during the_'nighty 
and my neighbor across the street don't 
do that, why should I pay for the 
neglect of my neighbor across the street> 
is that a fair proposition? I allow no 
smoking of cigarettes nor cigars and I 
have fire extinguishers in my store in 
all parts of my sfore, and I use all the 
apparatus that I can to minimize the 
physical condition of my business, and 
if I am that careful and cautious, why 
should I be penalized by them putting 
that clause .in the policy. Now, I want 
to state that thi'8 policy ·is dated July, 
rn.10, and e~pires in July, 1911. It is 
a new policy just written here under 
the new Jaw, and I will state that our 
insurance was 80 cents, and they in~ 
creased it to $2.21. 

Q. Is that all? 
A. That is all. iAnd it has cost me 

a little over eight hundred dollars in 
premiums. and five hundred more to 
make these corrections; that is,· to 
build up the nine well holes in the first 
second and third floors, and putting ~ 
door in our stairway and fixing. our 
elevator, so that no drart, in case of a 
fire on the Jower floor, could .be ca.u"'ht 
up and carried up to the second ;nd 
third floors. 

Q. Has that reduced your rate? 
A. Yes, sir; our rate -now, 'Yith the 

25 per cent reduction is lower; I got 
them to reduce the ra•te 8 cents for the 
Fire Mar.shal and the fire code J.aw, I 
believe. that is ·it and that reduced us 
eight points. Our key rate was 38 
points, and owini:t to the faet that the 
city pa.ssed an ordinance, that cut the 
rate 8 cents, so that my rate is now 
90 or 92 cents, by spending five hundred 
dollars on these other openings. . 

Q. Well, now-
A. But excuse me; if this Iaiw were 

enforced, we would not carry 80 .per 
cent of our stock on hand so we would 
be penalized if we only darried 50 per 
cent, 33! per cent more; now add one-
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third to that sum, and that makes our I won't let an insurance agent give me 
rate now about $1.22. hi•s premium. I don't love money that 

Q. (By Mr. Terrell)-Do you think well. , 
$1.22 is too high for your risk? Q. I know that. But don't you think 

A. I think so. 'they have been wl"it- every man ought to be made to carry a 
ina it at 80 cents in a,ll classes of com- part of his own risk? 
pa7i.ies: A. Why should he? Certainly I am 

Mr. Terrell of Bexar-Q. I will ask doing it anyhow. If I only take 50 
you whether you have ever handled any per cent, ain't I? 
insurance for your customers? Q. Don't you think every man ought 

A. No, sir. But I prevail upon him to be made to do it anyhow? 
to have it, every letter that we have we A. Certainly; ain't I carrying it 
ask him has he got insurance and our anyhow? If he wants to pay you that 
statement has written at ·the bottom of premium and you are willing 'to accept 
it and we have a blank for order, and it, why s.houldn't he? If he wants to 
in letters we say, "are you insured and carry only 25 per cent and the bankers 
for how much?" only insist on him taking enough to 

Q. Do you recommend any company? cover his indebtedness, which I gener
A. No, sir; any company they want. ally do, you must take enough insur
Q. Don't you think SO cents is too ance in case of fire, so you can pay all 

low for your previous policy? of your indebtedness; that is . only just. 
A. I don't think so. I ·don't see why Q. Don't vou think over-insurance 

it should be. causes a grea·t many fires? 
Mr. Scruggs-What rate did you pay, A. Certainly they cause a great 

say three years ago? many fires. 
A. It •was, I think, 95 cents, and Q. Don't you think the 80 per cent 

then we got it down to 90 about two co-insurance clause, if eliminated, and 
years ago, and then 80. ought to be-

Q. What did you pay five years ago? A. Yes, sir. 
A. Five years ago we paid about Q. And we. put in the place of it-

$1.25. A. Don't you have concurrent insur-
Q. You used to pay a rate of $1.25? . ance in place of that? 
A. Yes. Q. If it is eliminated, don't you 
Q. That is what I wanted to get in think that we ought to put a law on the 

the record. They commenced by play- statute books to the effect that no man 
ina one agent against .another, or rather shall be permitted to collect more insur
th; agents in competition in their busi- ance than the value of his property? 
ness worked it down to SO cents? A. Tha.t is fair enough, fair enough 

A. Yes, sir. for any honest man. But you have con-
. Q. The companies were not anxious. current insurance which is right and 

to reduce their rates? just because you ought to know-
A. Why did you want to reduce the Q. Do you know that we have a law 

rates? on the statute books of Texas today 
Q. They didn't want to. The local which says a man can collect for any 

agents wanted ·to do it. amount of insurance the companies may 
A. Why? write him, whether it is over insur-
Q. Because the conditions of the ance or not? 

town were such that we could afford to A. I did not. 
cut rates in Austin but we couldn't do Q It is a fact. 
it in Denison. A: You are speaking of isolated cases, 

A. ·Didn't you send special inspectors I have been adjuster for it great many 
to look at mv business? merchants ·and I have as a rule found 

Q. Yes. • the compa~ies fair and equitable in their 
A. What was their report on it? dealings, and I have no complaint to 
Q. I am satisfied with the 80-cent make. I am not here to fight the com-

rate. I want to show these gentlemen panies. 
that any schedule as they apply by lww Q You stated while ago that most 
is bound to raise the rate in towns .that of your customers operated under the 
do not bave fires. They ought to be three-fourths clause? 
equalized in towns ~hat do have them. I A. Yes sir. 

A. If 80 cents is too low for me, I ' . . 
am willing to pay. I don't want the I Q. D~ you tlnnk it would be wrong 
insurance companies -to take my busi- . to equalize the three-fo~rths clause? 
ness without a profit. If I know it, 1 A. That would be fau. 



334 HOUSE JOURNAL. 

Q. Don't you think that would stop Q. It has been raised 12 cents? 
a great many fires? A. Yes, sir. 

A. That is what we want to do ex- Mr. L~You think that we ought ~ 
ti d Wll~n you stop the fires the repeal this law and not have any other. 

ac y, an "' · ' th' k d · l d · th t insurance companies can reduce the I A. I . m s'?, an me u e m . a 
rates. That is what we want to do; t~at their premmms shall be optional 
that redounds to the benefit of the in- with the ~ocal agen~. . . 
sured when you can reduce the fire Q. Don t you thmk with t~e ~nfo:-
1 mation we 1have now for gettmg this 0 8.;::: Reedy-Mr. Scruggs has suggested key mte over the State that it would 
that a law ought to prohibit a man be better to en~ct s~ch a law as we 
from recovering more than the value have under consideration? 
of his insured property. A. .You . cut them off, you kno~k 

A. Yes, sir. out this co-msurance cl~use and '"!"~ will 
take our chances on this propoSltion. 

,Q. Of .the destroyed property .. Not- Q. A large insurer may do that, 
w1thstandmg he may ca;ry more msur; but how about the small one? 
ance than th~ property is really worth· A. I want to impress upon you I am 

A. Yes, sir. not here for the larger insurer. I want 
Q. \~ould .n.ot ~he effect of that be something that is just and equitable 

to multiply htiga~1?n and contests over for a man that has got a hundred dol
payments· of pohc1es when losses oc- lars as well as for one· that has one 
curred ?1· t . ht b hundred thousand dollars. I don't want 

A m1g e, yes. d' . . t• I t f . l 
Q . D 't · th' k •t Id tly any iscnmma 10n; wan au pay 

. . ~n you m 1 wou grea and nothing else, both for us, the in-
mcrease · sured and the insurer; we don't want 

A. It .might, yes. It i;night be; a any discrimination; it .is not right and 
man for mstance, who carnes a $10,000 not honest. I have never had a fire in 
stock and he gets in his f~ll bill of $3000 my store, and don't want one, and don't 
he adds that and that is $13,000; he expect to have one. You can see the 
wants to add 60 per cent; that would be amount that I am out at a loss today on 
$7200. In 30 days. he has sold ·as much premiums I have paid insurance com
as he has taken m, and when a. ~re panies, and I do not expect to get back 
occurs he shows that h~ has go.t m- any of it. I take insurance for the sat
surance for more than his stock is. isfaction I have when the fire bell rings 

Mr. Scruggs-Q. Ought he be pe:- in the Tenth Ward, and I don't want to 
mitted to collect for more than his go down there I know that I am in-
stock is? sured and ·am 'at rest am at ease and 

A. I don't think he ought. with peace of mind. ' 
Mr. Scruggs-If he has got enough Mr. Scruggs-About what insurance 

insurance he can generally work out on do you carry on your stock? 
the books and show what he has there? A. About 60 per cent. 

Mr. Cureton-The valued policy law Q. You don't want to carry more 
applies only to buildings and does not than 60 per cent? 
apply to personal property. A. No, because I don't think it is 

Mr. Scruggs-Does not apply to necessary. It ought to be optional with 
stocks. a man; if he wants to carry 25 per cent, 

Mr. Cureton-Your rate under the let him carry him. I don't see why the 
Jaws now in operation has been raised? great State of Texas would want to 

A. From 80 to $2.21. equalize insurance companies' business 
Q. I understand, but you have re- by fixing their rates. 

duced it? Mr. Cureton-The Legislature has not 
A. \Ve have reduced it by spending 

$500. But take a man, for instance, Mr. 
Richardson, that had a rented store; 
they wanted him to spend a few hundred 
dollars and he could not afford to do 
it and would not do it, and I didn't 
blame him for not doing it, because 
he could not make these corrections of a 
few hundred dollars and let his landlord 
get the benefit of it. 

Q. \Vhat rate do you pay now? 
A. 92 cents. 

done that. What vou want us to do is 
to take a club and keep them from doing 
it? 

A. Yes, sir. 
Q. It won't do that, the operation of 

the law; with all of your organization 
they have saddled that on you with all 
your protests. 

A. Yes, but if you have a law pro
hibiting them to do these things, could 
they do that? · 

Q. That is what I want to show by 
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your example. They want us to turn comes down to a point they are .fn favor 
them loose in Mr. Scruggs' manner-if ·of their friends and customers. 
we turned them loose, in the language of Mr. Cureton-Insurance companies are 
General Stacy, you would probably 1 here and have been here nearly a week 
"wish you had never been born." I and all tell us we want you to repeal 

A. Yes, and some agents come here this law and go home, and we stand 
and say we want a law on this order with Mr. Colquitt on his platform. In 
and yet say that they had nothing to the evidence before this Committee it 
do with having this law passed. I don't shows beyond contradiction that resi
want to impugn the motives of any dence rates in this State have been re
man, hut it looks like there is a bug j duced some 20 to 25 per cent and shows 
under the chip-something wrong. Is beyond contradiction that three-fourths 
their position well taken by their own of the people of this State have been 
statement? It is as plain as the nose j' benefited by the law. 
on my face. A. Yes, · sir . 
. Q. General Stacy says that this law Q. Now, as a member of the I.egisla-
1s a good law. ture, with this condition confronting 

A. I know he does. What I want to · you, what would you do? 
say is in reference to the premium on A. I would say how much in pro
the 15th of the month. Possibly you portion is the dwelling rate as to the 
don't know that iif the local iagient aggregate amount of insurance to the 
takes your insurance he notifies the in- dwelling as to the commercial part of it, 
surance company, and the local agent what does that bear? 
has got to remit that premium in 30, Q. The dwelling part is only 25 per 
days there~fter. If the local agent I cent and the commercial part is 75 per 
wants to give me one month or my cent. I will give vou another question. 
nei~hbor six months, that is entirely his I 'Ve have presented· that question to our 
busmess. The company h3Js got noth- friends who are statesmen and 
ing to do with that. He has got to re- econom'ists and they have said that the 
mit that, as I understand. Isn't that a greatest good to the greatest number 
fact, Mr. Hamby? I is the way legislators should be gov-

Mr. Hamby-I understand so. erned; what are they to do? 
Mr. Cl.u~ton-Of course, the ~gisla- A. Act for the majority. 

ture never mtended to p~s that km? of · Q. For the majority of the people or 
a law. You say you thmk there is a the majority of the wealth? 
bug under the chip? What do you mean A. Majority of the people. 
by that? Q. The evidence shows that the ma-

A. They say that they had nothing jority of the people have been benefited 
to do with the law. by this law, it is without contradic-

Q. Who says that? tion. 
A. The insurance companies, the lo- A. You have the dollars and cents? 

cal agents tell me that. But I believe Q. yes. 
that these agents here stated to you, A. Oh, no. 
haven't they? I think they have; I (Several members)-No, no. 
don't want to misrepresent anything; Q. I say a majority of individuals? 
if I do, please call me down, and I will A. That may be true, because you 
apologize. have in a city perhaps only a few mer-

Q. Local agents say they personally chants in a town. 
did want the law? Q. Certainly, a majority of the in-

A. I never put that direct question dividuals have been benefited by the 
to them. I think General Stacy has the law? 
minority on that. A. How much does that amount to 1 

Q. They say the insurance companies Q. ·I don't know. A million dollars, 
don't want the law? perhaps. This situation that confronts 

A. Didn't want the law, yes. us members ~f the Legislature as. to 
General Stacy--! did state that the I whet~er we will follow the Jeffersonian 

local agents asked for this law, but doctrme of the greatest good to the 
I was not the only one that did it; the greatest number or the greates~ good 
agents over the whole State of Texas to the greatest wealth-now, which are 
asked for it for the reason that it we to follow? 
would benefit the insurers; local agents A. Amount of wealth of the major
are in f.avor of benefiting their insur- ity in reference to the amount involved, 
ers, friends and customers. They are I think. It is not a fair con:parison, 
agents for the company, but when it because )·ou take a town, you find fewer 
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in proportion; I don't know what the 
statistics will show, but you will find' 
less merchants in town in proportion a 
great deal, I should not think 10 per 
cent. 

Q. Well, thus far, Mr. Eilers, the evi
dence is beyond contradiction that the 
mercantile risks of the State have not 
been paying their portion of the amount 
of insurance according to the hazards. 

A. Well, give them an advance if 
that is a fact. If the insurance com
•panies .say they can't make a living at 
it, give them a rate. If I had to do 
business without insurance, I would 
simply have to liquidate my ;business or 
give them a living. 

Mr. Cureton-The testircony shows 
that the mercantile hazards have not, 
prior to the taking effect of this law, 
paid their proportion of the amount. 
w·e. don't know whether that is true or 
not, but if not true, we would be very 
glad for the Merchants' Association of 
this oity to come before us and show 
that the low rates were not discrimina
tion in their favor and we will pass 
such legislation as necessary. We don't 
know, all we have to go by is the tes
timony. 

A. That is their business and they 
have statistics at hand. 

Q. vVe have not called on them for 
that information. 

A. . If a man has a thousand dollar 
fire, he ought to get his money; he is 
paying for it. If the premium is not 
such as to justify the company paying 
it, he should pay enough. They gener
ally take care of themselves, the ad
justers. 

Q. (Mr. Scruggs)-If they go before 
a jury of twelve men in your town, do 
they always get it? 

A. Does the insurance company al
ways carry out what promises they 
make? 

Q. (Mr. Scruggs)-Do the :n:_:er
chants always abide by their promises? 

A. Yes. sir; in the majority of cases 
they do; I don't mean always. I am 
very much obliged to you gentlemen, 
an<l that is all I had to protest. · 

Afternoon Session, August 3, 1910. 

Mr. Reedy-I will ask you this ques
tion: In con:ing before the committee, 
JOU come merely in behalf of the com
mercial interests and insist on the un
qualified repeal of the law in their be
half without reference to its effect on 
the general insuring public? 

A. Yes, sir; and in reference to 
those two classes. 

Q. You have not considered the op
eration or affect of this law on the gen
eral in~uring public at all? 

A. I have no statistics on that at 
all; I know what they have done. 

Q. I believe, Mr. Eilers; that you 
share the general misunderstanding of 
the effect and intended effect of the 
law in creating the board. This board 
really as created or contemplated was 
to act as a sort of umpire between the 
insuring public and t_he companies and 
ascertain what was right and enforce it. 

A. But, my dear sir, take the 
amount of rr.oney invested in the oot
ton manufacturing business of Texas, 
at Dallas, at Corsicana, at Sherman, at 
Brenham and Cuero and you say to 
these gentlemen you can not put a fixed 
price on duck and if we do agree on a 
fixed price we stand liable to be prose
cuted, you say to these people you can't 
do that, but you can put $5000 into the 
insurance company at a fixed rate. Is 
that fair and just to the people of 
Texas? 

Q. You seem to interpret wrongly 
the desire of this Legislature and this 
legislative committee. We don't intend 
to invest these insurance con;,panies 
with any such power, but we intend to 
invest this board with power to ascer" 
tain and determine what is fair and 
right for each risk. 

A. That is fair enough if the time 
is fixed. I don't suppose there is a 
mill in the country that is making duck 
today-the Dallas mill is selling it for 
12 cents and that is 25 cents a pound 
for raw cotton; you figure it down and 
see where the money is. Don't we do 
a loss business at certain times of the 
year? We certainly do, and every 
character of commercial business at 
times, but why should you legalize 
these corr.panies to put a fixed rate and 
give them a reasonable profit and say 
to them you can make a profit from 
January to January? 

Q. I am not here to state to you 
why the Legislature in its wisdom or 
otherwise came to that conclusion. 

A. Another thing, gentlemen, talk
ing about the greatest good to the 
greatest number, wh.o was the instiga
tor of reducing the rate on dwellings '1' 
I don't know; can yon tell n:e, Mr. 
Scruggs? 

Mr. Scruggs-Thomas B. Love. 
Mr. Eilers-Say that the greater 

number of people have been benefited, 
bllt how much? 
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Q. In other words, you think it was 
reduced for political purposes! 

A. That is my inference; yes, sir. 
Q. You think the insurance compa· 

nies ought to be taken our of politil's 
altogether? 

A. Why shouldn't they be, why 
should they be legalized? 

Q. And made to do business in the 
open market the same as you do! 

A. Why, certainly. 
Q. ls the witness prepared to sl1ow 

that the present insu'rance rate as paid 
is too high! 

A. I have no statistics on that; 1 
only know what the rates have been, of 
course. 

Q. (By Mr. Moller.)-If the. regula
tion of the Legislature renders theSf' 
insurance companies a profit with the 
fire losses in the State of Texas, would 
it not be fair and reasonable for the 
State to take charge of the insuranc~ 
companies and not the cotton mills? 

A. I don't think so. They have men 
that study these things and they cari re
duce or increase the rates as they see 
proper. 

Q. If they are regulated so as to re
duce the risK say a million dollars in 
consequence of the State of Texas re
ducing the fire waste, they will redu~e 
the rate proportionately. 

A. They ought to be able to bring 
about these ·conditions without being 
regulated. 

Q. They can · not, in competition 
-with each other, regulate these things. 

A. Why can't they? 
Q. It is proven that they can not. 

'The railroad companies, before the Con:
mission, cut each· other's throats from 
one end to the other. Since then t .. ev 
bave not done it. · 

A. 'l'hey probably have a fair, just 
.and equitable ·rate. 

Q. (Mr. Cureton)-You seem to 
think that the reason for the reductio11 
-0f rates on residences in this State was 
for political effect? · 

A. That is only my private opinion, 
I am not casting any reflections. 

Q. Of course, you understand it i,; 
·our duty to seek inforn:ation from 
every available source? 

· A. Certainly. 
Q. I want to read you a paragraph 

here on page 207 of a book written by 
·Lester W. Zartman, called Yale Read· 
ings on Insurance: "Taking .up in order 
these varieties of rate discrimination, 
we first ask why there are preferred 
~lasses of risks. These classes exist be
~ause of the desire on the part of the 

companies to assess rates in such a way 
as to arouse the least opposition. 
There are many R.nalogies between fire 
j'remiums and taxes; as with govern
ment>.5--which have alwars found it 
Ue('eSRarv to leVV taxes not SO much 
with regard to "the question of their 
being ideally just, as to the question of 
whether they can be in:posed without 
raising a storm of opposition-so it is 
with ~he fire insurance companies. 
They have found that they can levy 
l:igh rates on dwellings, on ·fontents of 
dwellings, on churches, school110uses, 
public buildings and kindred risks with
out causing much opposition. The 
reason is not far to seek. The rates 
on dwellings as a class are low. abso
lutely i"peaking; few people liaw large 
values, so that the premium on each 
risk is moderate and usually causes lit
tle objection to be made. Suppost.' 
there is some opposition to the dwell
mg rates; it may result in a u:an com· 
plaining to his neighbor that the rate!< 
on dwellings are too high, and the 
neigl1bor may agree with him; but this 
is about M far as the opposition ever 
gets. In the same way high rates on 
churches, schools and similar property 
cause little opposition, but how differ
ent is the situation if the companie!I 
make an increase in rates on mercantile 
or factory risks. Practically every city has 
its trade organization, a chamber of com
merce, or a board of trade, composed of 
the leading business men of the city. 
Even a small increase in rate!! on risks 
owned by these men makes a great deal 
of difference to them, for here values 
are large. An increase in rates on risks 
owned by these men means opposition 
·-and opposition which counts, for the 
organization already exists by which it 
can be concentrated. The influence 
which these boards of trades and simi
lar organizations can have upon legisla
tion is so powerful that any rating or· 
ganization thinks twit'e before it raises 
rates upon mercantile and manufactur
ing risks." Then, you see, low rates 
regardless of companies may not hav~ 
been political, because here is a man 
that lives tl10usands of miles from 
Texas that tells us the general rule in 
the United States is that insuranl'e 
companies have made rates on dwellings 
high, if left to their own sweet wills, 
but now when this law is applied a SJ'S· 

tem of rating is promulgated and rates 
cut down on dwellings and put on that. 
class of risks, don't you suppose that 
is about the situation In this State at 
this time? 

A. Are you gentlemen in favor of 
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co-insurance or the premium to be paid 
on the 15th of the n::onth? 

Q. I am certainly not in favor of the 
15th of the month. 

A. Take 1907, when you gentiemen 
know YOl~ couldn't sell tlie greate~t 
commodity that was ever produced m 
the world unless you sold to a shark, 
cotton, unless you sold for 7 cents when 
it was worth 11 or 12. 

~fr. Smith-I want to ask this ques
tion: 

Q. Say·· the insurance compan.Y re
quires you to carry 80 per cent msur
ance, they only have one-fourth of that 
insurance in case you . have a one-half 
loss they' only have to pay one-eighth 
of the amount of insurance, don't you 
think that is an item for reducing your 
insurance, that reducing your premium 
in one instance, before they pay another 
loss, don't you think that is the reason 
for raising the rate? 

A. If you don't carry but 50 per 
cent you will be penalized by the fact 
that you have got to pay 33! per cent 
over the existing grades, in addition to 
that, you don't get what you were in
sured for, which has the effect of in
creasing your rate two or three hun
dred per cent. 

Q. They take the additional risk? 
A. Yes, sir, and you have got to pay 

the additional premium. 
Mr. Cureton to the witness-Q. I am 

handing you here a sheet ef paper on 
which I :have drawn a square, repre
senting a yard, a cotton yard, in each 
corner of that square I have marked five 
bales of cotton;, in this corner here for 
instance I have designated it "A." I 
am simply trying to show you here o!le 
of the things that the Insurance Comnnt
tee is confronted with. We will assume 
that this is a cotton yard, and in each 
corner you have five bales · of cotton. 
You go to the local insurance man and 
say, I want an insurance policy cover
ing five bales of cotton in the cotton 
yard. He says, how many -bales ·have 
you got there and you tell him twenty 
but that. you only want insurance to 
cover five bales and he says which five. 
and you say, I don't want it on any 
particular :five. 

Mr. Moller-On the five that burns. 
Mr. Cureton-All right, on the five 

that burns. He writes you on five bales 
of cot-ton and the five bales in the 
corner marked "A" burns, you then col
lect the two •hundred and fifty dollars 
insurance, or the value of the .five bales. 
But ;ouppo.se instead of it being the cor
ner marked "A" that burns it is the 

opposite corner that burns, then you 
collect two hundred and .fifty dollars on 
that; suppose one of the other burn and 
you still collect two hundred and fifty 
dollars on that; but suppose it is the 
fourth corner that 'burns and you still 
collect the two ·hundred and fif-ty dollars 
insurance on that; in other words, out 
of that five bales that burn you get two 
hun\lred and fifty dollars, yet you have 
paid insurance on but five and the com• 
pany has carried it on twenty. These 
insurance men have put it up to us and 
:Mir. Keeble asked me the question; that 
is the question put here, how are you 
going to solve the co-insurance clause? 
Will you assist me how to so.Ive it? 

A. In the first place the insurance 
clause provides for a lot of cotton here. 
I make up the insurance. I don't know 
where the cotton is. If I had got ten 
bales of cotton and I insure on six or 
over, I take chances on the other after 
the six burns. I don't insure the full 
amount. 

Q. What chances have you taken? 
A. Why don't I take a chance on it? 

If the whole bunch burns and I have 
only six insured and I •have only got 
ten bales then I get the insurance on 
the six .bales and I lose the four bales. 

Q. But which ones are going to burn, 
the company insures the wlwle ten? 

A. You might come to my store and 
I'll say I have twenty thousand dollars 
worth of calico; I'll simply insure on 
this calico; or I might take insurance 
on my third 1story, where I carry noth
ing but shirts, and specifically so state 
that I only wanted insurance on that. 

Q. ·As a matter of fact, under the 
proposition that I ha,ve just made the 
insurance company has a risk on the 
cotton, twenty bales long; that meas
ures the risk of the· company. It has 
got a risk of twenty bales long. It is 
true that you only have to pay for but 
five, but as a matter of fact they are 
carrying a policy on a risk of twenty 
bales, their risk is twenty bales long, 
on the whole twenty bales, and yet you 
are only paying for a risk five bales 
long. 

A. But it may be stacked all to
gether or it may be stacked in differ
ent parts of the yard. 

Q. That is immaterial; the policy 
covers twenty bales and you are only 
paying on five. 

A. Yes, sir. 
Q. Unless you have the co-insurance 

clam1e? 
A. .But, as stated before, a man don't 

take less insurance-
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'O. "Rut. now v0n "~n i-11nref'i<1te from to 98 by these changes, and I think it 
the illustration· there the difficulties will still be six or eight points off 
which confront this Legislature on the when we are notified by the city. 
co-insurance proposition. There is a Q. You are paying a slightly higher 
situation which you can not explain rate than you did before the law went 
and nobody has been able to explain into effect? 
it to me. A. Yes, sir, by making these correc- • 

A. I think I did explain the propo- tions. 
sition, if a man takes a part insurance, Q. But haven't you improved your 
but not taking full value or more insur- property and made it safer at the sug
ance he runs the risk. Besides he then gestion of the company? 
pays in addition to that by paying ad- A. Yes, sir, and I am always willing 
ditional premiums. You give the com- to do these things; I have put it up to 
panies a double proposition on us. the special agents and asked ·them if 

Mr. Moller, to the witness: there is any improvement of physical 
Q. If the :underwriters on that cot- condition necessary. 

ton insist upon having "it stipulated 'the Q. Every improvement that you 
situation of their five bales in the yard, made to protect yourself and improve 
the owner of the cotton would insure your property, then the companies re
:fifteen bales more and pay more pre- duced you in proportion and thereby 
.mi um? put up a reward for improvements of 

A. Gentlemen, all I want, and I kno'v the physical condition? 
I express the sentiment of at least 90 . Q. Your only obj_ection to this l~w 
or 95 per cent of the merchants and I! merely to the .co-msurance clause. 
other people, at least of the merchants . A .. Yes, sir, ai:id the f_act that they 
of this countrv all we want is a fair require the premiums paid before the 
deal, and giye ·~s what we pay for, and 15th. of the .month .. 
we want the insurance companies to Q. I~ this law is repea~ed and ~he 
have a reasonable rate and we want it compames turned loose with the im
to be just, both to the company and provements t~at you ~ave made in your 
to the assured. property, don t you thmk that you could 

take--how much value have you got 
there? Q. But when you and so many other 

gentlemen tell us that we should simply 
repeal the old law and then go liome, 
I want to illustrate to you the great 
difficulties that are confronting this 
Committee; in other words, the prob-

. lem is not a simple one. 
A. I don't see that the insurance 

companies ought to ask the Legislature 
to legalize them· by putting a fixed and 
a stipulated rate. · 

Mr. Scruggs-And I want to say that 
the insurance companies are not asking 
them to do it. 

The•Witness--But my friend Stacy is. 
Mr. Scruggs-'-He .is not the insurance 

companies. He is a local agent, and 
when we try to control the local agents 
on rates it is sorter like you people 
trying to control the members of your 
Legislature-they differ with you some
times. (Laughter.) 

Mr. Jalonick, to the witness: 
Q. You are satisfied with the rate, 

I understand. Are you? 
A. Mr. Jalonick, as I said while 

ago, it cost me from $500 to-
Q. I understand that; what rate are 

you paying now? 
A. Our rate was raised from 80 cents 

. to $2,21 and reduced to $1.56 by these 
changes, and now the ·rate is 98, I mean 

A. About $350,000 worth. 
Q. Don't you think and wouldn't you 

go to some one agent here and tell him 
that if he will write all of your insur
ance and give you a very low cheap 
rate that you would give him all of 
your business? 

A. I don't believe there is ·an agent 
in town that would take it; might take 
part of it. 

Q. Don't you think there are some 
agents that would take ·a block of as 
much as $100,000 worth of it? 

A. Possibly so. 
Q. You could by giving them as much 

as $100,000 at one time get a conces
sion? 

A. Possibly so. 
Q. That is a plan you enjoyed by 

turning them loose that you don't en-
joy now? · 

A. Yes, sir, that's a fact. 
Q. Now, you object to the co-insur

ance clause because it requires you to 
carry more insurance? 

A. Yes, sir. 
Q. If you ·have a stock of $250,000 

worth of goods scattered over two 
buildings-I believe in your case they 
are cut off· entirely-

A. 'l'here is an opening there. 
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Q. You have got two buildings, one two hundred and fifty thousand dollars 
of them three stories high and the other 

1 

worth of value with it? · 
one two stories high? · A. Yes, sir. Now, why didn't you do 

A. Yes, sir. this before. Why come here at this late 
Q. The probabilities are that if a day and ~ay that you wimt an 80 per 

fire should occur in the two-story build- . cent co-msurance clause and that 
• ing on the first floor the fire would be ; you want to make us pay on the 15th of 

confined to that fl0-0;; you have a good the ~onth? Your agent might rn: out of 
department here, a fire department, and the city when we want to pay hrm, and 
the probabilities are that they would then because we ~appened to ha:ve a fire 
hold it on the first floor? I and h3;d not paid . the. premium you 

A. r hope they could. wouldn t pay the pohcy, JUSt because the 

Q A d th b b.1.t. th t agent happened to be out. 
. n e pro a i i ies are a I 

they would? Q. So far as t~e premium payme~t 
A. r hope so. is concerned, I thmk M.r. H~mby will 

tell you that the companies did not put 
Q. You want to get your insurance that in their schedule making that pro-

so that you wo~ld carry~say you have vision, but that they were required to 
fort;y thousand msurance m that room, do that by the board, I think, or an 
or m all fi_ve. of these c?mpartments-1 opinion of the Attorney General. I 

A. But it is not specified that way. 1 think if you have any complaint to 
Q. But you want . a policy of say, I make about that you ought to make it 

fifty thousand, assummg there are ~ve , to the Attorney General. 
parts of the .two stores, you would hke I Mr. Scruggs, to the witness: 
to get a pohcy for fifty thousand dol- Q. Mr. Moller asked you if the effect 
lars that would cover a loss. o~ the .first, of regulation was to reduce •fire losses; 
floor of the two-story bmldmg, .1! a I you wouldn't think that would justify 
fire should occur there, and then .if a 

1 
th egulat· on, 

fire occurred on the thir~ floor that the I ~-r Whyi should you be regulated 
fif~y thousand do~la~ policy would leave when you know that two million
this one-story bmldmg and float on up I haven't you got a man to ascertain these 
to the other? f t , , ac s. 

A. I want it to cover the whole j Q. But he asked you that question. 
store. . . I Wl\nt to ask you this question: Did 

Q. You want the companies to msure I the regulation bring this schedule into 
two hundred and fifty thou~and dollars effect or did the schedule itself operate 
worth of stuff for the premmm on fifty to reduce these losses and create this 
thous·and dollars worth? I improvment; was it not the schedule . 

A. I am paying you for it; don't I rating that did it, rather than the reg
pay you . an additional premium of 33 ulation? 
1-3 per cent, and ought not you to be A. Yes, sir, I suppose so. 
made to pay it by law? Of course, you Q. If you would take the companies 
cugiht to, and that is what I am here out from under the anti-trust law and 
contending for, not only for my busi- turn them loose, wouldn't they fix that 
ness, for any man. I •am not here ask- all right? 
ing for an unjust, unreasonable or un - A. I thUik so. Everybody would be 
fair rate that the insurance companies satisfied, I think, with the old law. 
could not make a p'rofit out of; there Q. The companies . will penalize the 
is not an agent in this town that can risks just the same if they allow them 
say that we ever asked them for that; to apply the schedule rating without 
we won't take it that way; we don't any regulation; isn't that •a fact? 
want the companies to lose any on our A. Possibly so .. 
business; if ·the rate is too low, give us General Stacy-I want to make a 
a just and reasonable and equitable rate, statem\ent.. Mr. Eilers 11tnd somie of 
and we will pay it. We have been here these large insurers have appeared be
for twenty-eight years, and we have never fore you and have seen fit to take it 
had a loss; but whenever we have had a for granted that I ,am here in opposi
thousand dollar loss and we have paid tion to them. In the first place, I was 
our premiums, we want them to pay for called as a witness and did not .volun
it; that is all we ask. teer my services. In the second place, 

Q. But for this 80 per cent co-insur- I would like to have it distinctly un
ance clause that you complain of, if that derstood that I am strictly for my borne 
was knocked out, you could take fifty people. I want to see that. every mer
thousand dollars insurance ·and insure chant and everybody else in this town 
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gets the best rate possible, commensurate Mr. Mendell-I am attorney for the 
with his risk. I am not nere to give Retail Mer.chants' Association of Texas, 
any testimony or to make any state- and in their State convention they 
ments that would tend to raise their passed a resolution overwhe.lmingl:v
l'ates. further than the absolute truth there was four votes against it
that may be drawn out by these ques- of commending the Governor for his 

. tions asked. I want to make this state- action in calling the Legislature to
ment, that I am rn;>t here in opposi- gethe.r and to repeal the pre~ent laiw; 
tion to anybody; I am not here in op- ·that is, the law under wllich we are 
position to these people complaining of now operating; I just wanted to get 
their rates. I think some of them ad- that statement in; that the Retail Mer
mit that they are now get~1ng a very ch:mts' Association of Texas are in favor 
slightly increased rate over what they of rep!!aling the present insurance law. 
got before and have not been harmed Mr. Cureton-I did not hear the 
much by it. I would like to make it statement of Mr. Mendell. 
pl.ain that I am not here fighting Mr. Mr. Mendell-I just wanted to make 
Eilers a~d the other home people. 1 the statement showing what the action 

Mr. Ellers-There are very few get- of the Retail Merchants' Association was 
ting the benefit of this lower rate. in reference to the insurance law. 

General Stacy-I .am not entering in- Q. (By Mr. Jalonick)-I wouJ.d like 
to the rate question. I want to offer fo ask you if the retail merchants are 
a suggestion, however, about the 80 per composed of the retail merchants· of the 
cent co-insurance clause; it seems to m{l large cities; that is, the association 
that that has caused a great deal of largely? 
dissatisfaction. I think it ought to be A. Ali over the ,State. 
put in as a credit instead of as a debit. ! Q. Aren't they-most of the organ
That all of these rates ought to have izations-the strono-est is in ·the lara
been based on the policy without any est cities? "' ' " 
co-in.surall;ce clause, and the schedules A. Well, I would say yes. 
provided 1f a man accepts 80 per cent The Chairman-You have not been 
co-insurance clause that he shall have .a sworn; are you testifying? 
reduce~ rate. If the merchants. take it Witness-No, sir. I am making a 
~hey will get a lower rat~. I .thmk that statement, but if it is necessary to be 
1s. the remedy for the s1tuati?n, and I sworn I would not 1hesitate to be sworn. 
thmk everybody would be satisfied. If I think that in the lar,,.er cities, that 
Mr. ~ilers wants to carry ~O per cent of course, there are mor~ perhaps than 
o;i his stoc~, . then he ought to have a there would be in smaller pfaces? 
httle reduction of rate for that 1·eason. . , 
If he is not willing to do so, the rate g. . Is tliere a Retail Merchants As· 
ought to be based· without any classes. sociation at. Hutto? 

Mr. Reedy-I would like to ask Gen- AQ. INo,thsir. R t .1 M h· t , A 
eral Stacy a question. · 8 ere a e al. ere :-in s s-

Q. Wasn't this 80 per cent clause put sociation .in any town m Travis county 
in there as a mystifying element in the except Austin? 
contract? A. No, sir. 

A. I don't think so, sir. I think it was Q. Then, rus a matter of fact, Mr. 
put in there with the intention of put- Mendell, the Retail M'erchants' Asso

. ting the rates on an equality, based ciation that you represent are the retail 
on •a certain amount of insurance being merchants of the larger cities of Texas? 
carried; but I think it was not diplo- A. Well now you take Temple, Cor-
matically used; that is all. sicana, Waxahachie, Teague-there is 

Q. Isn't that the effect of it; isn't . one at Teague-and one at Hubbard 
it put in there in such a way that City; they are not metropolitan cities. 
really nobody except those who put it in Q. How many towns are there that 
there understands its effect? have Retail Mer.chants' A~sociations? 

A. I am sure that a large majority A. One hundred and five. 
of the insurers don't understand its Q. And there are about six hundred 
effect. I think it is by far preferable towns in the State? 
to put it in as a credit instead of as a A. Yes, sir. I expect there are more 
charge. than that. 

George Mendell, Jr., appeared before Q. Sixteen hundred towns in th!' 
the committee and requested to make· State I am informed; and how many 
the following .statement, but was not do you say there were? 
sworn: A. One hundred '.lnd five. 
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Q. And that is practically the larg- from one hundred per cent upwards. 
est cities in Texas? Before going into the matter further, I 

A. Well, I don't know whether you will take up the analysis for the vari-
sav that or not. ous firms. Take Robert I. Cohen who 

·Q. But it is a fact, whether I say has a large furniture stock; he carries 
it or not? $75,000 insurance on his stock. His 

• N · •t · t f, t old rate was. $1.25; his new rate, -~· o, sir; 1 is no a ac . $ 
Q. That the association-in all the ' 2.33. 

large cities there are Retail Merchants' Mr. Cureton~Pardon me, Mr. Hol· 
As.sociations? · brook; take the Cohen rate there; can 

A. Yes, sir; in all the large cities. you give us the analysis? 
Q. And that in fifteen hund£ed of A. Yes, .sir; I have it here. 

t·he .smallE!r cities, ·there are no Retail Q. {By Mr. Cureton)~·well, give if; 
Merchants' Associations Y here? 

A. No, but I think there will be in A. Read it off? 
the course of a year. Q. Yes, sir. 

Q. How old is this association? A. Wet!, it has unoccupied rates 
A. About four years old. here; I don't know just what you want; 
Q. And perhaps-in four years there you want read off; $1.68 under that 

are one hundred, and in sixty years, heading. Classification of building, B, 
they will all come in? 25 cents; key rate, 40 cents, within 500 

A. Well, the committee is able to feet of public fire hydrant; in block, 
calculate ·that. 10 cents. 

Q. Isn't it a matter of fact that Q. That means 500 feet between the 
these retail merchants are in a sort of fire hydrants? 
a. friendly combine to give each other A. Yes, sir. Number of occupants, 2, 
the benefit of the information of what- 15; area, 10,098 square feet, 7 cents; 
ever character, whereas, if ·they were deficient thickness of walls, 7 cent!t; 
to get a lower rate from an insurance grade floor partitions, 2 cents; plate 
agent, that they would go tell the other glass front, ornamental front, 1 cent;. 
members of the association! deficient parapets, 3 cents; cockloft or 

A. They might be on the same concealed space, I cent; metal cornice, 
friendly basis that the insurance com- 3 cents; one awning, 5 cents; wood 
panies are. floors less than two inches thick, two of 

T. J. Holbrook, appearing before the therr." 1 cent each, 2 cents; ceilings, not 
commit·tec and being first duly sworn, standard, two, at I cent each, 2 cents; 
testified as follows: four floor oplmings, 20 cents;_ skylights, 

Mr. Holbrook-Mr. Chairman and not standard, 'five, 13 cents; heating,, 
gentlemen of the committee, we, of Gal- other than !!team or hot water, 2 cents; 
veston, are probably in the same condi- motor, 10 cents; that makes a total of 
tion as many other citizens of this $1.68; then the occupancy, that is 30 
State; some of the leading business in- cents; that makes $1.98, and then the 
terests there, reading of the proceed- exposure charges 15 cents; and then the 
ings of this committee concluded on yes- exceptional charges f.or rubbish and un
terday that it would not be out of tidiness, 5 cents. 
place to send some one to appear before Q. That rubbish and untidiness can . 
this committee to make their respective be rubbed out? 
complaints in regard to the working of A. It is the cleanest store in the · 
the new law in their locality. And I city; there are a good many of these 
am l1ere to represent, specifically, Mis- things I will come to later; they are 
trot Brothers & Co., Robert I. Cohen, false; they do not exist. 
E . .S. Levy & Co., Galve~ton Hardware Q. If these do not exist, then in 
Company ·and the GalYeston Brewery. any law that we might pass-
These are the firm.s from whom I ob- A. I understand-that is not n:ate-
tained analysis of the rates-the new rial I don't think. 
rates, and thev are the ones for whom Q. In any of these that where the 
I am to enter 'the comph1int aqainst the insurer differs with the insurance com
workings of the law. Aside from this, panies' representatives as to • existence 
I ~anvn~~ed our town_ a~rl yisited ~ome .of grounds charges, in any law which 
thirty or forty of the prmc1pal busmess we might pass, there ought to be a pro
houses and I found, without variance, vision made, according to the provision 
tha.t the rates have been changed ma· in the interstate commerce law, so that 
tenally from the old rates that we the insured may file his petition and 
found used to be paid; most of them 1 affidavit with the board here and have 
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that adjusted between the insm:ed and to ours; they have got that 25 cents; 
the insurance company? total, 65 cents. 

A. Yes, sir. Q. That could be removed? 
Q. As to the existence of these A. It has been removed. Exposure 

grounds for these charges? charges, there is 47 cents; total, $3.0~. 
· A. Yes, sii:; that is correct. Now, i.n addition to that $761,900 we 

O. That oue;ht to be· done? carry $340,000 on branch stores, for 
.A. Floors treated with oil, 5 cents; which we have not received any specific 

heating deviices, unsafe, stovepipe "too schedules, located in small .interior 
cl'Ose to the· wood, 5 cents; volatiles, towns. I have been informed by man
gasoline, 1 gallon, 5 cents; that is in agers of t·hese concerns that there had 
an adjoining drug store; total 20_cents; been a substantial raise. I haven't that 
whieh, added to the other charges, makes at hand; practicallv two hundred per 
a tot8Jl of $2.33 .. ·Do. you want me to cent raise on our stock there. The old 
go through each one of these analyses? rate is-we ha:ve $310,750 on that red 

Q. What are ·the credit charges rider proposi·tion; that is, policies writ-
there; any credit charges? ten since January 1, 1910. The cost of 

A. No, sir; not set down here; well that was $3378.80 under the old rate; 
there is 20 cents, is the total credit. under the new rate they want $9,477.89; 

Q. What are the items of credit? that is the red rider bugaboo propo-
A. I just read them. One is untidf- sition. I don't know when they are 

ness and the other is floors treated with going to get that. · 
oil and stovepipe too close fa the wood; Q. Mr. Smith ·~u!lgests; the question 
and another one is-rear, frame build- as to whether all that insurance has 
iing .in block, 19 cents; now that is an- I been 'Yritten by one of!ice, in Galveston, 
other item that is false; 15 ·cents frame or wnttten by the various local agents? 
building in the block; there is none in A. We carry all o~r insurance with 
the block. Now, with reference to our the local firms there m Galveston. 
own insurance; MiS'trot Brothers & Co., Q. Or wherever the property may be 
l represent them particularly. Our old ~ocated, it is written by the local firms 
rate was $1.08; our ttew rate is $3.06; m Galveston? 
that is on $761,900. A. Yes, sir; we don't carry any outside 
· Q. What are the items which go to of the State.. f _will take that back, we 
mak'e uo that new rate? I have one pohcy m some mutual Kansas 

A. Must I read them exactly as I City ·firm, I think, for $5000. That .has 
did the other? Our rates are, classifi- I been taken lately, but we have not here-

. cation of building, 25 cents; key rate, tofore. · 
40 cents; hydrant in block, 10 cents; Q. No.w, the E. S. Levy & Co.; 
number of occupants, two, 15 cents; they have . $801000 on their stock. 
they have us charged with another They are gents' furnishing goods peo
huilding; floor space, 215,448 square feet, ple; their old ra.te was $1.07 7 -8; new 
10 cents'; deficient parapets, 1 cent; rate, $2.71. The Galveston Hardware 
concealed space, 1 cent; metal ·cornice, Company, of which I am secretary and 
3 cents; awning, 10 cents: wood floors treasurer, carry $50,000 insurance; 
less than two inches, three, 3 cents; their old i'ate was $1; new rate, $1.71. 
ceilings, · not standard, 3 cents; floor That is the lowest I have found on any 
openings, twelve, 25 cents; skylight, not .building of ·any importance or any stock, 
standard, 5 cents. I mean of any importance, raised from 

Q. rWhat are the openings? $1 to $1.71. Now here is a statement 
A. Floor openings; spaces, that is, from Clarke & Courts, a firm of sta

elevaitor openings to the store. Heating, tione1~s and bookbinders there. We had 
other than steam or hot water, 2 cents; thought we would get just a few of the 
IQ.otor power, 10 cents; that is a total representative :firms to show thi,s com
of $1.55; and the exceptional charges mittee just how it was working among 
are as given, broken plaster, 5 cents;· the .interests uniformly and I went over 
ash and waste and oil waste- recep- and had a talk with Mr. Courts, presi
tacles, ·5 .cents; heating devices unsafe, 

1 
dent of the firm, and he said to me, I 

5 cents; accumulation of empty barrels am ·through with this proposition; I 
and .boxes, 25 cents. don't care fo talk about it any more. 

Q. That accumulation of empty bar- He says-to use his expreB'.sion-they 
rels and boxes, that is a charge which can go to hell so far as I am concerned. 
could be removed? I asked him what he w~s doing or what 

A. It has been removed since ; gaso- he had done, and he said he was carry
line, 25 cents; that is in a store next ing his insurance with Wildon & Han-
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C'OC'k of New York, and I asked him for 
a statement of his insurance. and he 
said he had carried $200,000 insurance: 
they have a sprinkler, and their old 
rate was 70 cents and their new rate 
is $3.63. with the sprinkler system. 

Q. They are the stationers and book
binders? 

A. Yes, sir. 
Q. There is always a great amount 

of waste-
_.\. Their building is as absolutely 

fireproof a.s it is possible for any build-
ing to be. · 

Q. The waste is there? 
A. I don't know; it is a mighty 

clean establishment. 
Q. As a matter of fact, you know
c.\. Oh yes, sir; there is some waste 

paper. 
Q. You know that a stationery estab

lishment is a. very dangerous proposi
tion? 

A. Yes, sir. 
Q. Don't vou think tha·t 70 cents is 

too low? · 
A. I wi!.l answer that question by 

saying that they are getting their in
surance for 50 cents; and will get it at 
30 cents; that is lower than 70 cents. 

Q. That is like the party who will 
order paper from Sears, Roebuck & Co. 

A. Those people are ]ust as good for 
one million dollars as they are for one 
l>nndrerl-\'i1 ilrlon & HnnC'~C'k. 

Q. Of course, I understand they are 
all right, but I am just speaking of the 
business principle of the firm. • 

A. You must remember that firms 
don't do business on sentiment nowa
dayis; there may have been a time 
when they did that, but they have quit 
that. 

Q. The doctrine of the people where 
I live is preached that we "Should not 
buy goods from Sears, Roebuck & Com
pany. 

A. We don't care. They can buy 
from Sears-Roebuck if they want to. 
That is largely a business principle 
nowadays. too. As I stated, Mr. Courts 
is letting his insurance expire as it 
comes along, and is taking out new 
insurance with these New York firms. 
He has been dealing with them some 
for several years; he has got his rate 
at 50 cents, and will get it at 30. I 
saw the statement, and had the state
ment from Wildon and Hancock to that 
effect. Now, then, for the Galveston 
Brewery, I will read you this state
ment." ,'vhich states their condition very 
C'learlv. 

Q. • With reference to Hancock & 

Company, who are carrying this insur
ance for these people, of course, you
understand that their business is in 
New York, and that they don't have to
give the Texas representatives 35 per· 
cent of the money-

A. We understand that. 
Q. And don't have to pay any taxes f· 
A. I understand, but looking at it 

from a cold-blooded business proposi
tion, it is money to Clarke & Courts to 
take insurance from them. 

Q. According to the risk, that seems 
to throw no light to us, because they: 
are not having any expens~ bill on 
this business here, while we have to 
take into consideration the expense bil'I 
of the companies that do business with 
us. 

(The witness read a statement to the 
Committee, the tenor of which was as 
follows: That Mr. Jalonick's state
ment before the Senate Committee that 
with the 15 per cent reduction about 
the same rate would be collected as last 
year was far from true, and if the 
s~atement wias made as applying to 
special hazard risks could have been 
made for no other purpose than to mis· 
lead, showing an .increase in the special 
rates of the particular company to be 
$1.53 or 163 per cent more than the rate 
of 1909; that it was true that a re
duced rate could be obtained by mak· 
ing certain changes which would neces
sitate the expenditure of sums of money 
in so changing; that companies outside 
of Texas were more than willing to 
write Texas business at the same rates 
as they had been writing it for many 
years. The buildings referred to in the 
statement are protected by four open 
streets, 70 feet wide on one side and 
80 on the other, with a 16 foot sidewalk 
on each side.) 

(Mr. Cureton-If they are· over 60 
feet wide it has been admitted that the 
rate for the exposure charges is incor
rect, and the insurance companies when 
they go back in business will correct 
that.) 

(Witness resumed reading the state
ment: The company offered to write 
policies at the rate of 80 cents, when 
under the new rate a rate of $2.42 is 
asked; that it was wonderfully strange 
that fire insurance companies that have 
been doing business in Texas for many 
years suddenly discover that they are 
doing business at a loss and that the 
rates were entirely too low; that in
surance companies probably had not 
paid $30,000 fire losses on breweries in 
Tex-as in the last 30 years, and that 
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the rates under the new law are un-\ formed this legal combination, a legal 
reasonahle and almost confiscatory, with trust, that they would voluntarily 
the expression that it was wished that I abandon the rates which had cost them 
the Legislature would repeal the law, so much to make and which they had 
etc.) . been permitted to make under a legal 

The witness stated, after reading the combination? 
statement: A T · . . . hey seem to advance the idea 

That shows thell" regar~ to it, and that they would knife us, but it seems 
that about expresses the idea of that to me like we have anti-trust laws in

. house and of these other. houses that I this State and other laws sufficient to 
represent, and all other mt~r:sts there. compel them to be reasonable in their 

In regard to the proposit10n as to I rates without this insurance law. 
what would be the best course to take . 
and the improvements as to bettering the Q. They are not c~mon carners-
present law, I am wholly at a loss to A. .r know. that they have no uni-
suggest anything at this time which form rnte outside of the law. 
would be beneficial because the further Q. You understand, of course, if we 
we go into this the bigger mess we get abandon the law, we lose all control of 
into, because it is a science that it the rate; we have authority to leave 
takes years to solve, and no one but the the law as it is, to make a new one and 
insurance companies know about these to control the rate; the question is, do 
things. We simply kno~ we are being you think the in~urance companies w~uld 
charged too much for msurance, just g~t up _voluntarily, destroy a c?mbma
like you know that, if this Legislature tion which they have been permitted to 
should raise your taxes 200 per cent in form legally-you understand tha~ they 
one year you would be payin" too much can not be prosecuted for formmg a 
for your' taxes, and I know that for the combination that they formed legally? 
20 years that I have been in business A. The;n you assume. that they 
they have been running over themselves formed this law and made it? 
to get our business at a uniform rate Q. No, I assume that they formed 
of about one and one-half per cent and the combination under the l·aw made; 
that ought to be primary evidence that as to whether they made it or not, I 
3 pei; cent or $3 on a hundred is entirely don't know. They say they did not; 
too much and unwarranted. We think some say they did; I don't know. 
th? law o~ght to be repeal.ed, and if A. I notice you read an excerpt on 
this Co~mittee can. not ar~ive at any insurance by some student in Yale Uni
way 'Yh1ch would give ~e i~sur.er and versity which expresses the situation in 
the i~surance co~pames JUStice. to this State today with regard to resi
leave it alone until the next Leg1sla- dences and business risks but I some
ture convenes or at som.e other time times doubt that they do' not have any 
when they would have ti~e to study ulterior motives in view when they did 
out a law. that would be JUSt. that, because the residence risks, the 

Q. The companies under the law that consequent lower r·ates that they made 
is put on the statute books, and I am has no comportability to the business 
not saying that it was •a wise thing ·risks in this State. I have shown you 
to put it there at all, but it was put two or three million dollars worth of 
there, under that law the companies insurance in a small space, on insur
were permitted to go and form a kind ance risks that have been raised two 
of combination or trust- or three hundred per cent. I dare say 

A. Trust, that's what it is. that increases which have been men-
Q. Or otherwise, in violation of the tioned here besides all on these business 

law, and they were permitted to legally risks in that city will more than off
form •after they had done thi1;1 the com- set the reduced rates in dollars and 
·panies themselves issued what they call cents. You see wnen insurance com-
the "general basis schedules?" panies make these rates and lower them 

A. Yes, sir.· on residences, it has benefited a greater 
Q. Now, after they had gone to- number of people in this State, but the 

gether and made that schedule they great wealth of this State is taken away 
then employed Mr. Roulet as actuary without any cause whatever, as far as I 
to apply the general basis schedule to can see and without any help; we seem 
the specific risks of the Stat!). Now, to be perfectly helpless, particularly 
that has been done. Do you think that with reference to the law as it stands. 
if we were to repeal the present law and Q. Your idea is that in all prob
turn the companies loose after they had ability, the general basis schedules are 
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too high .and ought to be reduced in insurance brokers, 84 Williams street, 
order. to cut down its insurance? New York: "vVe are in receipt of your 

A. Yes, sir. kind favor of the 31st ult., and in ac-
Q. I understand that the general cordance therewith are enclosing you let

basis schedules have not been correctly ter from Messrs. Samuels, Cornwall & 
applied, assuming that the schedules Stevens, fire insurance brokers, of 84 
were correct and proper. William StJreet, New York City, in 

A. Yes, sir. which you will note that they offer to 
Q. That the general basis schedules write our insurance at 80c in such 

"were too high to begin with. companies as the Globe & Rutgers, 
A. Entirely too high. Stuyvesant, Nassau, Pacific, Peter Coop- · 
Q. Entirely incorrect in some re- er, all of New York, the American of· 

spects? Pennsylvan.ia, and in f·act all companies 
A. Yes, sir. of unquestioned standing, legally admit-
Q. Mr. Stacy suggests that you did ted to do business in the State of New 

not think th<tt arbitrary charges which York, as well as_ the majority of 'states 
consist of elements of your specified in the Union. You will note that Messrs. 
rate there are too high; he suggests Samuels, Cornwall & Stevens also state 
that, analysis of the_ rate item by hem, that they have been making a specialty 
rather too high. · of oil mill and other classes of insur-

A. In all probability they are, a ance in Texas for many years, and have 
great many of them. Now, it is true paid out hundreds of thousands of dol
that they suggested to us that if 'j'e lars for these companies, without the 
do this, that and the other, we might least friction, and with the utmost 
:reduce our rates, which we are doing. / pomptness, and you will also note the 

Q. This firm in New York, that you references they give, •among which are 
have just testified about, ".Wildon and- two well known concerns doing busineS'S 

A. Wildon and Hancock. .Austin F. in Houston-the Industrial Cotton OH 
Hancock is an Austin man. Company and Hubbel, Slack & Co.-and 

Q. · Do you know whether or not that it should be an easy matter to verify 
firm, after taking your insurance, turns their statements. The only insurance 
it in to an old line company? we now carry outside the State is a 

A. I am not certain that they do. policy for $10,000 in the NationalBrew
I am not sure that they do. They ers' Assof>iation of Ohicago, Ill., whOfle 
may be brokers, you understand. rate is 93 56-100 cents, and they ha.Ve 

Q. Is there any way to find out this, repeatedly solicited us to allow them to 
whether that is a fact or not? write a $50,000 policy on our plant. 

A. Yes, sir, I could. I can't answer The same is true of the Brewers' Ex-
the question now. change of Kansas City, and we have no 

Q. Could you find it out for us to- hesitancy in saying that each of these 
day? . companies will write $50,000 on our 

A. Yes, sir; I will . try to. plant, which is their maximum on oany 
Q. And find out the names of the one plant. We are enclosing- you also 

companies that are insuring up there letter from M. F. Yelton of Fort Worth, 
and do business in Texas? Texas, dated April 25, 1910, which is 

A. Yes, sir. I have a letter here-. self-explanatory, and which may be of 
Q. Mr. Stepter desires me to ask you some, U':le to you. If there is any fur

if the special charges made there in that ther information that we are able to 
analysis of the rate have ever been re- give you, kindly command. ·us. Please 
turned· to you after the premises were return the two enclosed letters after 
cleaned up and the gasoline removed and they have served your purpose." 
things of that sort? Q. (By Mr. Scruggs.) You state 

A. We have not had any money re- some of the gentlemen were getting 
funded· to us except on one little resi- their business at very much less than 
dence property, I think $2.40. they were getting it from State com-

Q. (By Mr. Terrell.) What was the panies? · 
premium on that residence? I A. They are getting it. 

A. I don't know; that is something Q. What is their grievance? 
that is out of my jurisdiction. I have 

1 

A. None iit all. I am just showing 
nothing to do with it. you men where they are going;' they 

Q. .Do you know what the full value are leaving the State, and we will have . 
of the residence is? · 1 to do the same thing. They are will-

A. About $10,000. Here is a letter ing to give the home man the prefer
from Samuels, Cornwall & Stevens, fire ence. Galveston has probably insqred 
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every nickel of theirs I know, heretofore, 
with the home companies. 

Q. If they get as much lower rate 
as you said, they can then give the 
home men the preference of the busi
ness and still save money! 

A. They have not accepted this 
$50,000 insurance: they wlmt this law 
repealed and get back to open business 
where they can. 
· Q. They want to make the companies 
in the State make the same rate as 
those who don't pay any taxes, is that 
right? 

A. Well, these firms are specific in
stances; there are hundreds of firms 
that are not here to make their com-

- plaints, and thousands of them in this 
State in the same condition. I was 
here at this meeting in June, and I was 
asked tl1e question if we didn't Elnjoy 
the privileges of some rebates from 
some companies, and I want to s·ay we 
never have; we have taken the large 
end just like the little five hundred dol
lar merchants and thousand dollar mer
chants. I know these facts because I 
made the investigation to find out what 
the rates were there. In some instances 
we are paying more than the small 
merchant; the average rate ·in that 
town has been $1'. 

Q. (By Mr. Jalonick.) Now, you 
say this red rider increased your pre
miums very materially--six thousand 
dollars, wa8n't it? 

A. Something like that. 
Q. Did you state you were going to 

pay it or were not going to pay it? 
A. I said we would pay it, if we 

were made to. 
Q. Are you· no~ going to contest 

that? · 
A. Yes, sir, contest it in the courts. 
Q. Our companies may not collect 

that six thousand dollars, but collect 
whatever rate you made on your prop
erty when you, if inclined to do it, 
made improvements. 

A. Probably I can't tell what the 
eourts will do about it. 

Q. I will ask you about the Mistrot 
property;. it faces on Twenty-third 
street, half a block, does it not? 

A. Yes, .sir. 
Q. And on Mechanic street, very nea.r 

another half block? 
A. Yes, sir; about three-quarters of 

a block on Mechanic. 
Q. Now, what was your rate form-

erly? · 
A. $1.08; that is, on the building 

you describe in here. 

Mr. Jalonick: 
Q .. What was the rate on the one 

and what was the rate on the other? 
A. About the same. 
Q. About $1.08 on one and about the 

same on the other? 
A. Yes, sir. 
Q. How long have you been paying 

that rate of $1.08? 
A. For several vears. 
Q. At one time· didn't you pay $1.40 

and put in a •sprinkler equipment? 
A. I haven't been there with the 

company but two or three years. 
Q. This printing press-there is a 

printing press back there on Mechanic 
street front? 

A. That is the one I have reference 
to. 

Q. When was that put in there? 
A. That was in there when I went 

to Galveston, two years ago. 
Q. Is it not a fact or do you know 

that since the rate of $1.08 is made that 
the printing press was put in there? 

A. That thing was in there when 
that rate was in existence. 

Q. Wasn't the rate in existence be
fore the printing press was put in 
there? 

A. I am not certain about that. 
Q. For your information I will say 

that it was. I am pretty sure that it 
was. Am I not right? (Some one 
answered, yes, sir.) That risk was in
creased; the hazard of that property was 
increased by reason of that printing 
press being put in there since the rate 
of $1.08 was made. As a reasonable 
propositiqn, do you think or do you 
not think that the companies are en
titled to a higher rate than $1.08; do 
you tliink or do you not think that 
the companies were entitled 'to a higher 
rate after that printing press was in
stalled? 

A. •I don't think they ought to col
lect a higher rate. 

Q. ·You do not think that would in-
crease the hazard? . 

A. It probably did, I .am not con
yersant with that. 

Q. Mr. Holbrook, when the inspec
tors were in Galveston, either recently 
or since this rate of 3 per cent was 
made, did not they tell you that if you 
would brick up the four windows-we 
did do that; they did tell us and we 
did that? 

Q". And if you would put a door-a 
fire door separating the several doo.rs; 
separating Mechanic street front and 
the front end of Twenty-third street, 
that you could get a rate of $1.40 on 
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Twenty-third street and $1.55 on Me- A. But ·all this talk about reduction 
chanic street? do~s not reduce our rates. We are pay-

A. Approximately, I think so. That ing iust the same. You might sit up 
is not all they wanted . us to do. They here and talk for weeks and it would 
wanted us to fix up the stairways and not change matters. 
the openings and said that all of those Q. But your rate is $1.13 and you 
conveniences combined would bring it fold the board that your rate was only 
down about that way. $1.08, and .it is now three per cent; and 

Q. These improvements would make I I want to show by your own evidence-
thai? A. You are not showing anything by 

A. Yes, sir. my evidence, you are .simply showing by 
Q. These improvements, you agreed, this schedule and by what you state . 

would improve your risks? yourself. I don't know whether it 
A. We made these improvements. would be that or not. We haven't had 
Q. Your risk is safer than it was any suggestion along •that line. I 

before? haven't ha·d anything to show that ye-t. 
A. I suppose our rates are the same; We made the improvements and they 

I have not heard anybody say anything haven't said anything about it to us. 
about them. It has not been done, that is a fact. 

Q. If they would give you a rate of Q. The fact remains, however, that 
$1.40 and $1.55 with a reduction of 25 in~tead of your rate being three per 
per cent-we will first put it on an cent. as against $1.08 your rate will 
average; we will s·ay with the average approximately be $1.13? 
of $1.47; now with the board's reduc- A. I do not know. 
tion of 25 per cent you would enjoy a Q. ·For your information, I will say 
rate of $1.13? that it will. I want to develop the 

A. With these improvements we fact that instead of a icompai"ison of 
made it ought to be lower than $1.08. $1.08 and three per cent, that com-

Q. You admit that by reason of the parison is $1.0S and approximately 
printing press being in there that the $1.13. You read the letter from Corn-
hazard had been increased? wall & Stephens and saw that what 

A. No, sir; I said probably. their recommendation was in reference 
Q. That it was more hazardous; your to the oil company of Houston. Do you 

information is that on account of this know that l\1.'r. Cornwall was the presi
printing outfit being in there that it .dent of the Industrial Oil Company? 
was more ha:i:ardous? A. No, sir. I might sav for your 

A. You might raise it one or two information that the president of our 
cents. company is also a president of an in-

Q. I asked you if it increased the surance company. All big business men 
hazard? are connected with different things. 

A. It might nominally. That has no hearing on thi.s question, 
Q. The hazard was increased some. though. For your information, I will 
A. Not worth while to mention .H. say that we are stockholders in insur-
Q. The companies consider that ance companies. ' . 

printing press increase the rate of your Q. At the same time, if I had known 
property about 50 per cent? of the printing press being connected 

A. Why didn't they put it • down with your building there I would not 
there and charge us with it? have written U at $1.08, because I don't 

Q. Because before January 1, 1910, think the rate covers the hazard? 
there was no device whereby they could A. ·I see. 
make any rates at a.JI. They didn't Mr. Cureton-I have here some com-
know for instance, some of them didn't munication in the shape of telegrams 
~now that there was a printing press and letters that I wish to read for the 
1~ the rear end of your building. ~hey informa.tion. of the commi,ttee: 
di.d not know that there was a print
~ng press in the rear end of your build
mg and communicating 'vith it. I 
operate two or three companies and for 
your information I will .sav that I did 
not know it and had I 

0

known it I 
would not have written you at a dollar 
~ate. That's how I regard the print
mg press hazard as against your judg
ment. 

(Telegram.) 

Comanche, Texas, August 3, 1910. 

Hon. J . .S. Baker, House of Represent
. atives, Austin, Texas: 

We urge _the immediate repeal of thP.
present fire insurance law and ·that the 
Legislature take no further action in 
reference to fire insurance rate. Prac-
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tically every mercantile risk in Co· 
manche has been largely increased. 
Signed~. R. Evans & Company, 

Higginbotham Bros. & Co., Bonner Land 
& Abstract Co., Neely, Harris, Cunning
ham & Co., Martin Company, The Burks
Simmons Comanche Mercantile Com· 
pany. 

(-Letter.) 

Houston, Texas, August 2, 1910. 

Gentlemen: 
Permit us to protest against the 

vresent State fire and insurance laws, 
and request full and immediate re
peal of same, letting the companies take 
business at their old rates. They have 
advanced our rates from $1.2·5 to $3.58, 
and one risk of the writers from 5 per 
cent to 12 per cent. The raise in rate 
hurts small merchants fearfully. Give 
us release. 

Yours truJ.y, 
E. T. BAIDEN, 

Manager. 

To the House Commi-ttee on Fire In· 
surance Laws. 

(Letter.) 

San Marcos, Texas, August 2, 1910. 

Mr. Daniel Watson, Austin, Texas. 

Glover Building-Old rate, $1.25. 
Contents, $1.25. 

Glover Building-New rate, $5.31. 
Contents, $4.55. 

State Bank-Old rate, 90 cents. Con
tents, $1.00. 

State Bank-New rate, $2.60. Con
tents, $2.08. 

The increase on residence propertv ·is 
from 20 per cent to 50 per cent. From 
the best information· I can get the in
'!urance companies have ,been collecting 
in premiums under the old rates from 
thirty to thirty-five thousand dollars 
~nnun lly in our city and the fire loss 
has been less than one-half of that 
amount. Fire loss last year 'Was about 
$15,000, which includes the cold stor
age loss, which is the lnrgest fire we 
ever had except the courthouse. 

The Southern Underwriters, San An
tonio, offer to write high class business 
risks for 30 per cent less than the new 
rates and except to refund from 20 to 
30 per cent of the premium paid and 
they claim that they have never re
funded less than 20 per cent of the 
premiums paid on old rates and they 
wrote business a·t the old rates or at 
the same rates that the old line com
panies did· before the new rates went 
int6 effect. If there is any other in
formation I can give you, please ad
vise me. Dear Sir: In reply to yours of 1st 

inst., I will st11te t.hat I have tried to 
secure the information asked for, and I Yours truly, 
hope that it will .be of some .service to J. R. PORTER. 
you. You will notice that I have taken C. B. Roulette, being duly sworn as a 
buildings on each side of the public witness and examined by Mr. Cureton, 
squa.re, as you asked me for business testified as follows: 
risks. · Question. Where do you reside? 

Johnson Building-Old rate, $1.00. Answer. At Dallas, Texas. 
Contents, $1.00 Q. What is your business or occu-

,John~on Building-New rate, $5.04. pation? 
Contents, $4.17. A. Fire Insurance Actuary. 

J. R. Porter Bui.lding-Old ra,te, $1.0-0. Q. How long have you been engaged 
Contents; $1.00. in the insurance business? 

J.· R.. Porter Building-New rate, A. 'ren years; about ten. 
~3.!lO. Contents, $3.16. Q. What particular line of business 

K.eeton's Building-Old rate, $1.25. have you been conducting in Texas for 
Contents. $1.25. the last several months? 

Keeton's Building-New rate, $5.50. A. Actuary. 
Contents, $4.49. Q. For whom? 

Green's Corner-Old rate, $1.00. A. For various fire .insurance com-
Contents, $1.25. panies, with whom I have a contract for 

Green's Corner-New rate, $5.13. service. 
Contents, $4.23. Q. How many companies have you 

Shultz Building-Old rate, $1.00. been serving? 
Contents, $1.2.5. A. About 108 companies. 

Shultz Building-New rate, $4.11. Mr. J ... ee, to the witness: 
Contents, $5.28. Q. ls that the list 'of companies 

'Bass Building---Old rate, $1.26. Con- there that you represent? I think it 
tents, $1.25. would be well, possibly, to put that into 

Bass Building-New rate, $7.48. the record. And may I ask another 
Contents, $6.69. . question in this connection? Are you 



350 HOUSE JOURNAL. 

the duly authorized agent in Texas of Delaware Insurance Company. 
these various companies? Detroit Fire and Marine Insurance 

A. No, sir; not at •all. I have an Company. 
individual contract. Dutchess Fire Insurance Company. 

Q. You have an in9ividual contract Equitable Fire and Marine Insurance 
with each of these companies? Company. 

A. For certain services. Farmers and Merchants Insurance 
Q. In other words, you represent Company. 

these companies in Texas in the par- Freeholders Insurance Company. 
ticular business you are engaged .in? Fidelity Fire Insurance Company. 

A. I am i10t .authorized to · repre- Fire Association of Philadelphia. 
sent them all. My contract simply in- Fireman's Fund Insurance Company. 
eludes the application of the .general Firemen's Insurance Company. 
basis schedule to the individual fire Georgia Home Insurance Company. 
risk. German Alliance Insurance Company. 

Q. What you mean is, these particu- German American Insurance Com-
Iar companies that are named heire, you pany (New York). 
are authorized to represent them in German American Insurance Com-
Texas in certain capacities, you have a pany (Pittsburg). . 
contract with each individual company? Germania Fire Insurance Company. 

A. Yes, sir. · Girrard Fire and Marine Insurance 
Q. To represent "them in Texas on Company. 

this particular kind of business? Glens Falls Insurance Company. 
A. No representation in the contract I Globe and Rutgers Fire Insurance. 

at all, Mr. Lee. · Company. 
Q. You would have to have if you Hamberg-Bremen Fire Insurance Com-

are authorized to do •anything for them pany. 
-well, that's all ri&ht. Hanover Fire Insurance Company. 

Mr. Cureton-I will develop the na- Hartford Fire Insurance Company. 
ture .of ~is contract with them as the Home Insurance Company. 
exammahon _Proceeds. . . Insurance Company of North America. 

The Committee ordered copied m ·the International Fire Insurance Com-
record the following named insurance pany. 
companjes which . the witness said he Insurance Company of the State of 
had a contract with as Actuary: Pennsvlvania. 

Aachen & Munich Fire Insurance Liv~rpool and London and Globe In-
Company. surance Company (New York). 

Aetna Fire Insurance Company. Liverpool and London and Globe In-
Agricultural Insurance Company. surance Company (England). 
Alliance Insurance Company. Londoµ Assurance Corporation. 
American Central Insurance Com- London and Lancashire Fire Insur-

pany. ance Company. 
American Insurance Company. Mechanics and Traders Insurance Com-
American Underwriters' Agency. pany. 
AtJ.as Assurance Company, Limited. Mercantile Fire and Marine ·Insur-
Austin Fire Insurance Company. ance Company. 
Boston Insurance Company. Merchants and Planters Insurance 
British America Assurance Company. Company. 
Caledonian Insurance Company. Michigan Commercial Insurance Com-
Camden Fire Insurance Association. pany. 
Citizens' Insurance Company. Michigan Fire and Marine Insurance 
City of New York Insurance Com- Company. 

pany. Milw•aukee Mechanics Insurance Com-
Concordi·a Fire Insurance Company. pany. 
Continental Insurance Company. Monongahela Fire Insurance Com-
Connecticut Fire Insurance Company. pany. 
Commercial Union Assurance Com- National ]j'ire Insurance Company. 

pany, Lirp.ited. National Lumber Insurance Company. 
Commercial Union Fire Insurance National Union Fire Insurance Com-

Company. pany. 
Commonwealth Fire Insurance Com- New Brunswick Fire Insurance Com-

pany of Texas. pany. 
Commonwealth Insurance Company New Hampshire Fire Insurance Com-

(New York). pany. 
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New. York Underwriters' Agency. 
Niagara Fire 'Insurance Company. 
North British and Mercantile Insur-

ance Company of New York. 

'Vestern Insurance Company. 
Williamsburg City Fire Insurance 

Company. 
The Witness-There are two of the 

North British and Mercantile 
ance Company of England. 

Insur- above named companies whom I do not 

North .River Insurance Company. 
Northwestern National Insumnce 

Company. 
Northern Assurance Company, Limit

ed, of London. 
Norwich Union Fire Insurance So-

ciety. 
Old Colony Insurance Company. 
Orient Insurance Company. 
Palestine Insurance Company, Lim

ited. 

repre•ent now-the Fidelitv Fire Insur· 
a.nee Company and . the Phenix Insur· 
ance Company of Brooklyn. They are 
both merged now and called the Fidel
ity Phoenix. I did represent them at 
the time the Houston book was printed. 

l\Ir. Cureton to the witness-Q. Wihat 
wrt of a contract qave you with these 
companies; was it a joint contract or 
a several contract? 

A. A seYeral contract. 
Q. What did you contract to do? 

Pennsylvania Fire 
pany. 

Insurance Com-, A. To apply such general basis 

I schedule as they file with me to the 
Brook- individual fire ;i·sks in the State, and Phenix Insurance Company of 

lyn. 
Phoenix Insurance Company. 
Phoenix Assurance Company, Limited. 
Provident-Washington Insurance Com-

to promulgaite their application in the· 
shape of · speci,fic schedules. The con· 
tract did not include the inspection of 
rating of dwellings where. not exposed or 
mercantile or special hazards. pany. 

Prussian National Insurance Coro- Q. Under your contract you have not 
pany. \ inspected or rated any dwellings in t~e 

People's National .Fire Insurance Coro- State unless they were exposed to special 
pany. hazarrls? 

Queen Insurance Company. A. Yes, sir ; or mercantile exposures. 
Reliance Insurance Company. Q. Your work has principally been 
Rochester German Insurance Com- confined to the rating of mercantile es-

pany. tablishments? 
Royal Exchange Assurance. A. Special hazards; yes, sir. 
Royal Insurance Co~pany, J,imited. Q. The particular thing you do or 
St. I,ouis Fire Insurance Company. had done was to take the general basis 
Scottish Union and National Insurance schedules and apply it to the specific 

,- Company. 1 risks? 
·Seaboard Fire and Marine Insurance A. Yes, sir. 

Company. .Q. Did you have any rules for ap· 
Security Fire Insurance Company. plying it to the speci,fic risks, the gen· 
Security Insurance Company. eral basis schedule or any rules fur· 
Shawnee Fire Insurance Company. n.ished you? 
Southern National Insurance Com- A. No, sir. 

pany. Q. Who furnished or roaide the gE>TI· 
Springfield Fire and Marine Insurance eral basis schedules? 

Company, A. I can't say. 
Spring Garden Insurance Company. Q. Who furnished them to you? 
State Fire Insurance Company, Lim- A. The .individµal fire insurance com-

ited. pnnies. 
St. Paul Fire and Marine Insurance Q. Were the general basis schedules 

Company. furnished you by the individual fire in-
Sun Insurance Office. 11urnnce companies all the same or were 
The Sun Insurance Company. they different? 
Texas National Fire Insurance Com· A. T11ey were uniform as a whole, 

pany. in general. 
Teut.onia Insurance Company. Q: In what respects were they uni· 
Union Insurance Company of Phila- form? 

delphia. A. I can't say that, without having 
Virginia Fire and Marine Insurance the schedule before roe. There were 

Company. . some differences, I believe, in the auio-
Washington Fire Insurance Company. mobile insurance schedule and also in 
Westchester Fire Insurance Company. 1 the tornado and hail damage. 
Western Assurance Company. · Q. I have here a book 'marked Gen· 
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eral Basis Schedule for Texas, · which 
appear·s to havp been issued on January 
1st this year by Trezevant & Cochran, 
and has endorsed on the ha.ck of it 
.some eight or ten companies; Wllo!! that 
the general basis schedule furnished you 
by Trezevant & Cochran for their com
panie~? 

A. Yes, sir. 
Q. The other companies furnished 

you .with a book of schedules, also? 
A. Yes, sir. 
Q. You would then take and apply 

this book of schedules for each company 
to ·the specific hazards of each town in 
'the State of Texas? 

A. Yes, sir. 
Q. Is that correct? 
A. Yes, sir. 
Q. Doe.s that make a uniform price 

· for the insurance? 
A. In general, yes. 
Q. Could you give us an idea, Mr. 

Roulette, as to what the cost of applying 
these general basis schedules to the risks 
of the State has been or will be upon 
it<> completion, if it should be com
pleted? 

A. It has cost in the neighborhood, 
in round numbers, $225,000 to date. It 
will probably cost $400,000 to complete 
t·he rating of the State under the same 
.system being used today. 

Q. What men do you employ and 
what do they do in making this appli
cation? How is it done, in other 
wor.ds? 

A. I have three different classes of 
employes so far as the rating is con
cerned, outside of the regular office 
routine. Hydraulic engineers for mak
ing key rates; inspectors for inspecting 
the mercantile and special hazards and 
the rating department. The hydraulic 
engineers visit the protected towns 
where there are fire departments and 
waterworks and fill out an inspection 
blank, and from that the chief engineer 
makes up the key rate. 

Q. What rules does he follow in 
making the key rate? 

A. The rules shown on pages 11 and 
12 :ind 13, 14 a.nd 15 of the general 
basis schedule. 

Q. He follows the rule as laid down 
by the respective companies in their 
general basis schedules? 

A. Yes, sir. 
Q. Now he makes that 'for each 

town? 
A. Each protected town; that is, the 

hydraulic engineering department. 
Q. What do your inspectors do? 
A. I have• perfected a system of in-

spection blanks-about forty inspection 
blanks, covering the various classes of 
risks. 

The inspectors visit each town and map 
the town; diagram the •town, in other 
words; showing all. the features in the 
general basis schedule; at the i;;ame time 
they fill out report blanks, inspection 
blanks, showing the conditions as to 
the buildings and construction, occu
pancy, E'.xposures and exceptional fire 
hazards. They are forwarded· to the 
home office and the rates are then made 
from those bianks. They are then tab
ulated in the form of specific S'lhedules. 
No inspector in the field ha,s a:·ny idea 
what the rate and risk will be until it 
is figured out in the rating department, 
in the office. Each inspector is sup
posed to report the conditions absolutely 
as he finds them at the time of the in
spection, wit110ut fear or favor. 

Q. Well, now you make the key 
rates, I believe, the key rates are made 
in vour office? 

A. Yes, sir. 
Q. Mr. Maddox requests the question 

to be asked as to where you get the 
rules for making these inspection 
charges shown in the ·key rates and in 
the specific schedule? 

A. The charges are already made for 
them and given to me in the general 
basis schedule. I am not the author of 
the general 'basis schedule, you under
stand. 

Q. All that you do, then, is to take 
the rules laid down in the general basis · 
schedule and apply them to. the par
ticuJar town in developing the key rate? 

A. Yes, sir. 
Q. And after you have developed the 

key rate according to ·those rules you 
just apply that to the further rules laid 
down in the specific schedule and de
velop the further rate on each specific 
risk? 

A . .Correct. 
Q. And that rate as developed by you 

is then promulgated in ·the form of a 
book and circulated around-

A. Speci.fic schedules. 
Q. These .specific schedule books are 

sent by the various ,companies to their 
agents and given them to govern them 
in writing the risks? 

A. Yes, sir. 
Mr. Cureton-Mr. Hamby, have you 

an analysis of any rates on risks? 
Mr. Hamby-Yes, sir. 
Mr. Cureton-Hand Mr. Roulette an 

analysis. 
(Witness is handed documents.) 
Q., Now, you have already made the 
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class of the specific rate for property A. Charge of 10 cents for being in 
<>f the town. What town? block. 

A. Taylor. Q. Does it make any difference . in 
Q. What is the key rate for the town what part of the block it is ini 

-0f Taylor? A. No, sir. 
A. Seventv-one cents. Q. Just being in block? 
Q. Have "you the book of specific A. Just being in block with other 

Tates for the town of Taylor, Mr. l:uildings. 
Hamby? Q. Dd you know whether it is a 

Mr. Hamby-Upstairs. , are arrived at? 
("1"1·. Hamby was directed to produce A. I do not. 

-the book.) Q. Do you know what it' is for? 
Q. I will get you to explain the key A. I do not. · 

rate of the town of Taylor ais soon as Q. Do you know whether it is a 
Mr. Hamby gets it. In the meantime purely arbitrary charge or whether or 
w.e will go ahead with the explanation not the companies use a system in ar· 

riving at it? 
-as to how you arrive at rates on that A: I do not. 
particular risk; what is the risk there? Q. All right; the next? 

A. Dry goods and millinery_:Store A.. Number of occupants; one addi-
.pwned by T. B, Marsh & Company, lo· tional occupant, 15 cents. 
cated on Third Street, sheet 6, block Q. Now, for one additional occupant 
16 of. a map. -:-you allow one to begin with, I be-

Q. That is dry goods and millinery? heve was in testimony shown yesterday 
A. Yes, sir.. -is that correct? 
Q. W.hat is the rate on that ·par· A. Correct. 

ticular risk? Q. . And then you simply make a 
A; The rate on that building is $2.36. charge of 15 cents for each additional 
Q. The rate on the building, $2.36. one after the one you start in with? 

Now take your analysis of ·the rate and .A. Yes, sir. 
-tell the committee how you arrived at Q. Do you know anything about how 
the rate of $2.36 on the building? that 15 cents is arrived at? 

.A. Classification of ·a brick building, A. I do not. 
basi-s ?J!) rents. Q.- All right. 

Q. Well, now, where did you get A. The next is excess area charge; 
that? the area being 17,375 feet a charge· of 

A. On page 21. 15 cents is made. 
Q. As furnished you by the insur- Q. "\Vhat is the maximum charge for 

·-ance companies? floor space and an excess space? · 
A. Yes, sir. A. In a retail occupancy, what is 
Q. That is the basis rate of a de- what? Pardon me. 

tachecl building? Q. What do you mean by excess floor 
A .. Yes. space? 
Q. Tha·t is w.hen not within ten feet A. In the general basis schedule the 

-of a building of similar class? area, for each 1000 square feet of grountl 
A. Yes, sir. floor, the area of excess there is 1000 
Q. Do you know why the insurance feet, and additional charge of 2 cents is 

-companiee placed this basis rate of 25 made. There is 17,000 square feet. 
cents on that class of building? Q. An additional charge there is, you 

A. I do not. say ? 
Q. Do you know how they arrived at A. Fifteen cents. 

·that? Q. Do you know anything about how 
A.. I do not. that is arrived at? · 
Q. Now, what is the next charge that A. I do not. 

"is supposed to make up this rate? Q. Whether purely arbitrary or 
A. The full key rate. That refer- otherwise? 

·ence is made under the second basis A. I do not. 
·rate, add the key rate of the city or Q. What is the next item? 
town is the rule for applving it; it i~ A. Plate glass front, 1 cent. 
-found on the same page, 21, on the fifth · Q. Now, does it not show the amount 
line. , ·of the plate glass? 

Q. Add the key rate of the city or A. Does not. 
-town? Q. You don't know whether it is a 

A. Yes, sir. \\!Jole front of the building or two win· 
Q. A.11 right. Next? dows or what? 



354 HOUSE JOlIHN AJ.J. 

A. It would make no difference, I be·· a basis for detached buildings and add 
lieve, on the schedule. It says for to it the dificiencies. If it is not a de
plate- tached building you would not have the 

Q. f-:o far as the sc:hedule is con- , IO cent charge for being in block, for the 
cerned, then, it is immaterial in the hazard of being in block. 
charges as to whether it is one window Q. ·what is the next charge? 
or half a dozen windows or what shape A. Floors. Wood· floors less than 
the plate glass front is in? two inches thick, l cent each floor. 

A. That is my understanding. Q. Now, that simply means floors in-
Q. The charge is just the san::e? side a brick building? 
A. The same. A. .No doubt. 
Q. As ~ insurance man, Mr. Rou- Q. The next charge? 

Jette, does there exist any reason for A. Ceilings not standard at 1 cent,. 
making an additional charge of that I cent. 
characterr on account of plate glass Q. Now, what is the standard floor? 
front? A. The standard floor or ceiling, Mr. 

A. I couldn't say, sir. Cureton. ' 
Q. Does a plate glass front make an Q. The standard floor? 

extra hazard? A. The standard floor is one not less. 
A. I prefer questions of that nature. than two inches in thickness. 

Mr. Cureton, be referred to my chief Q. Do you know who set that stand- , 
rater at the proper time. ard? 

Q. What is the next item? A. I do not. 
A. Deficient parapet, I cent. Q. All right, the next charge? 
Q. What is meant by deficient par- A. Floor openings, one, 5 cents. 

a pet? Q. Now, that charge here, stairways,. 
A. I couldn't tell without having the .well 'holes, etc., I notice under that it 

inspection blank before me. says maximum charge 25 cents; what 
Q. Or at least six inches less than does that mean? 

standard height, each wall, 1 cent, what A. If there were ten openings, each 
is the deficiency charge there? without that maximum stop would be 

A. One cent. 50 cents, but with the maximum charge 
Q. What does that mean? it stops with 25 cents. 
A. I couldn't tell you what . that Q. Don't you think that when these 

rr.·eans because there are two charges basis schedules were promulgated it 
under this head for each parapet each would have been blind on the part of the 
wall I cent, deficiency in thickness on insurance companies to have fixed any 
eac>h side, I cent. maximum charge in this case? 

Q. It is liable to be either one? A. I don't know anything ·about th& 
A. Yes, sir; I could tell if I had the fire insurance business, but know when 

sheet before me. the rates would be in the companies· 
Q. That is fixed in the book of sched- mentioned excessive. 

ules? Q. You know that any rate becomes 
A. Yes, sir. excessive when it reaches a point so that 
Q. What is the .next charge? the public can't or will not. pay the rate. 
A. Cock roof or concealed space, 1 You can put a price on the best building 

cent, that is a roof charge. in the world so you can't sell it, and 
Q. What is the n·ext charge? destroy your business? 
A. Metal cornice, 3 cents. A. Yes, sir. 
Q. It is sii;nply following a: moving · Q. And that was probably in the 

schedule? rr.ind of the adjusters who made the: 
A. Absolutely. book of schedules when they put in a 
Q. The next charger maximum charge of 25 cents on floor· 
A. Frame awning, 5 cents. openings. They didn't think you could 
Q. If you will look under "awnings" stand for more than a quarter on four 

there, you will find that this awning holes in the floor; that is the infer
charge of 5 cents is not applicable for ence? 
detached buildiugs? A. It is natural, at least. 

A. Probably detached buildings; yes, Q. Well, the next charge? 
sir. A. Skylights not standard, fourteen,. 

Q. Then the charge of 5 cents for l6 cents. · 
awnings ought not to be in the official Q. Skylights not standard,. fourteen,. 
schedule, ought it? 16 cents, what does that mean about 

A. I believe it should. The basis fourteen? 
here is simply you start out writing for A. Fourteen non-standard skylights. 
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Q. "fiat is a skylight; you say there 
are fourteen! 

A. Skylights, Texas elevator heads 
or other roof structures. 

Q. That skylight up on the Capitol 
there, I always called that one sky-
light! . 

A. I think that is true, one skv· 
light. . 

Q. In this particular building there 
were fourteen skylights? 

A. Yes, sir. 
Q. Is there any difference in the siz<· 

of it? 
A. Page 22 under skylight eharge. 

the first charge is, not standard, for the 
first 3 cents, second item for each addi
tional not standard, 1 cent; over 100 
square feet in area, double the abovr 
charges. 

Q. (By Mr. Cureton)-Now, it say~ 
here if over 100 feet in area double th,, 
abov.e charges~ 

A. Yes, sir. 
Q. Does that mean that if each sky

light is over 100 feet to double the 
charges! 

A. The total would be 32 instead of 
·16 cents. 

Q. All right, what next? In the first 
place what is a standard skylight? 

A. Page 17, General Basis Schedules: 
Iron or steel frame with wired glass or 
quarter-inch thick glass to be protected 
by wire netting. 

Q. Now, these standards were all 
placed here, these schedules, by the in
surance companies and not individuals? 

A. Correct. 
Q. What is the next? 
A. Heating, other than steam or hot 

water, 2 cents; on the bottom of page 22 
you will notice heating, not approved 
system, 2 cents; referring to page 17 
again of the General Basis Schedules 
under skylights, you will find heating, 
approved system of steam or hot water. 

Q. Row did the system of steam and 
hot water-what is the improved sys
tem of steam and hot water? 

A. It would be one with the flue>< 
and the steam pipes properly protected 
from the wood work. 

Q. That don't mean any particular 
system? 

A. No, sir; but one that is properly 
installed-safely installed. 

Q. Next? 
A. Next· is for electric· motor, 10 

cents. · 
Q. Now, the electric motor is an ex 

ceptional charge as shown by the book 
of schedules issued by the insurance 
companies? 

A. Yes, sir; under the sub-head gas 

engines. kerosene oil engine;; and electric 
power schedule. 

Q. Electric motor 10 cents! 
A. Ten cents, applying to all risks 

unless 0therwise specified. 
Q. All right. 
A. That makes a total of--of the 

unoccupied building, rate of $1.82. 
Q. What? 
A. Unoccupied building rate of $1.82. 
Q. Naked building! 
A. Naked building. 
Q. Now, then, are there any credits 

on this building? 
A. There are no credits. This is a 

naked rate of $1.82. 
Q. Now, then, the rate, occupied as 

it is? 
A. For general merchandise, with 

coffee roaster and millinery, 15 cents 
added to the building, producing an 
occupied building rate of $1.97. 

Q. General merchandise with a cof
fee roaster; general merchandise; what 
is the rate 'additional? 

A. No, tha.t is for the millinery 
charge, I believe. 

Q. Yes, that is the charge; retail 
grocery, with coffee roaster; that is 
how much? 

A. Fifteen cents for the building. 
Q. Fifteen cents? 
A. Yes, sir. 
Q. I notice in the book of schedules 

a provision of 15 cents and the other 
40 cents; what does that mean? 

A. That is 15 cents. What page is 
that? 

Q. Page 38. 
A. Fifteen cents building and 40 

cents stock. 
Q. Fifteen cents is occupancy? 
A. Occupancy charge of the building. 

That is simply making the building rate 
only now, and not the contents rate. 
That produces an occupied rate of $1.97, 
to which is added exposure charges from 
two buildings in the rear of 39 cents, 
making a final rate of $2.36. 

Q. Exposure charges for two expos-
ures in the rear? 

A. Yes, sir. 
Q. How much is the charge for that? 
A. One is 6 cents and the other is 

33 cents, making a total of 39 cents ex· 
posure charge. 

Q. What is the rate given there for 
the exposure of a building? 

A. One is 20 feet 0. B. R., $1.63, 4· 
per cent of it. 

Q. What is the rate 0. B. R.? 
A. $1.63. 
Q. Percentage? 
A. Four per cent. 
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Q. For a building 0. B. R.? ure table shows that from frame to 
A. Yes, sir, $2.36. brick, 20 to 35 feet, the exposure charge 
Q. 0. R. R.; what is that? is 15 per cent of the occupied building 
A. Occupied building rate, $2.26, 15 rate of the exposed building; $2.26 is the 

per cent, 33 cents; total of 39 cents, occupied building rate of the exposed 
which, added to the occupied building building; 15 per cent of that is 33 cents. 
rate, produces a final rate of $2.36. Q. So that is the way the exposure 

Q. Now, I don't believe I understand charges are arrived at? 
that; $1.63 is for what distance! A. That is the way the exposure 

A. Twenty feet; I think that is a charge is arrived at in all instances. 
brick building. lfr. Roulette---! suggest that Mr. 

Q. Now, that means that there .is a Crane is more familiar with the details 
building within 20 feet of this one, of rating than I am. And it might be 
which has a building rate of $1.63 on better to have us both together at the 
it? same time. 

A. Correct. W. F. Reers, being duly sworn and ex· 
Q. Now, the occupi-ed building rate amined by Mr. Cureton, testified as fol· 

of $1.63 has therefore another exposure lows: 
charge ·against the building whose rate Question. Where do you reside? 
we are now making? Answer. At Galveston, Texas. 

A. I could not tell without an an- Q. How long have you been living in 
alysis of that specific building. Galveston? 

Q. We will assume that that is cor- A. Fifty-three v. ears .. 
rect. 

Q. What business are you fn? 
A. That would be hard to tell until A. I am in the insurance business. 

~l~~e the. analysis. It i_s impossible to Q. Fire insurance? 
A. Fire and marine. 

Q. All right. Now, then, you add 6 Q. How long have you been in the 
cents for that exposure? fire insur·ance business? 

A. How do you get that? 
A. By'" the application of the expos- A. Forty years. you had in 

ure tables shown on pages 51-2-3-4 of Q. What training have 
that business? · the general basis schedules. . 

Mr. J. H. Crane, being first duly A. I succeeded my father as secre-
-sworn, at this juncture. made the fol- tary of the first. locitl fire insurance 
lowing statement: · company that was chartered in Texas, 

Mr. Crane-The building in which he the Union Fire and Marine Insurance 
is analyzing has a brick wall withaut Company, started in 1854. He died in 
-any openings; that building which ex- 1871, and I took his office then. 
poses it is a brick building, but has Q. You heard the testimony of the 
openings; the percentage from a brick gentleman from Galveston who was rep
building to a brick building at 20 resenting Mistrot Brothers and Com· 
feet, both buildings having open- pany? . 
ings facing each other, is 10 per A. Yes, sir. . 
cent of the occupied building rate. Q. Do you know anything about that 
In other words, if this brick building risk and what it had been written e.t 
that we are talking about had open- prior to the Rating Board Ia.wT 
ings in that side wall we are talking A. Yes, sir; tha.t was origina.Ily the 
about instead of being · an exposure Leon and Eighth Blum, the Leon and 
charge of 6 cents it would be 10 per Eighth Blum risk. I can not see much 
-cent of $1.63, or 16 cents; but on ac- change in the risk except the addition 
count of this building having no open-· of that printing press. In olden days 
ings in the side wall there is a reduc- that risk went begging for. $1.60 and 
tion made of 60 per cent in the exposure $1.75. 
charge of IO per cent, which leaves 4 Q. You can state to the Committee 
per cent exposure charge of $1.63 rate, the matter with reference to boxes and 
or 6 cents. trash piles about there with reference q. Now, thi~ 15 cents exposure, you to that ri&k. 
arnve at that m the same way? A. It is a notorious fact ·in Galveston 

A. Same method. The 33 cent ex- that l\Ir. Mistrot and the city of Gal
po~ur.e cha_rge comes from a. fra~e I veston have been locking horns on that 
bu~ld~ng;. m other words, this bnck proposition and it took. eighteen months' 
?u1ldmg 1~ exposed by a frame build- of argument on the removal of those 
mg at a distance of 20 feet; the expos- boxes. The city of Galveston has not 
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been able to get Mistrot to remove I risk of Noby & Company, jewelers, on 
them; the corner of Tremont and Market 

Q. What was the effect of this? streets, that we wrote freely at $1.70 a 
A. Mr. Mistrot rented a vacant lot year ago; it is now $4.70. 

elsewhere and took the boxes off and pu~ the boxes there. Q. Why did they raise it to $4.70? 
Q. Mr. Beers, there are some o~her A. As I understand it, because the 

matters that you stated to me that have npper story behg med as a boarding 
d · d I · house there being an exposure of that 

escape ~y mm ; 'Ytsh you would go k" d 
ahead with your testimony. m and there are also being moving 

picture show ·business there. 
A. I recollect when l'<.ir. Urane was on Q. Moving picture shows used mo-

the stand or Mr. Roulette or somebody tive power? 
was stating .about that exposure and A. It is a very dangerous proposi
about open doors for which credits were tion: they use guncotton in their films. 
made or something like that. Or about It is an explosive proposition. 
-following up the analysis of the rate Q. What in your judgment, under-
it starts off· :;it 320. It was brought t d" h f d 
d°'vn by a series of credits all of which s an mg t e acts as you o and having 

been in the insurance business for forty · 
were proper, for instance, the closing up years in the city of Galve•ston, what in 
of the well-holes between the stairway your judgment could this Legislature 
and the closing of the stairway fire do, if anything, with the insurance leg· 
door·s, etc. I would like ito ask Mr. is:lation? 
Crane if he didn't say somethina about 
their printing press being separ7ited? A. I am here to say that we are in 

Mr. Crane-No, the openings were favor of regulation in order to prevent 
jn~t brirked up. discrimination. And that if the Legis-

The Witness-The rate was brought lature will :find means of taking off these 
down to $1.13 by eliminating these rough edges of the present l·aw, the pres
tqings. All these things Mr. Mistrot is ent law is good enough. But when you 
doing oi: intends to do. take the proposition and ask that any 

:(\'Ir. Cureton, to the witness: machinery be worth six months you are 
Q. Prior to the time of the taking not going to get practical results out of 

effect of this Rating Board law, I'll ask it. Out at Big Springs there is a frame 
you . if Mr. Mistrot ever phved one hotel that we are w!i~ing in our office 
agent against another in order to reduce at $5.30; we were wnhng at $5.30. The 
his rates y I parish rate on that one went up to 

A. Well, I do not want to go into $23.20. Now, there .is no mor~ rea~on 
the official record in that sort of a for that tha~ there 1s for my JUmpmg 
sense. But Mr. Mistrot has been very out of the wmdow there . 
. successful in persuading the local agent Q. . Don't you thin~ companies in 
a~ va.rious times and various places that ::idophng ~ gener.al basis sc?edule ha':e 
his nsk was a little better than it used made a mistake m not puttmg a max1-
to be. mum amount for a maximum rate for 

Q. I believe the entire Committee prices of risks? In other words, they 
understands your answer. some~imes mak.e ·~ rate so high as to 

A. As time passed by, it got riper pra~hcally forbid msurance on .that class 
and bet\er. I want to say parentheti- of risks! 
c_ally that Mr. Mistrot is a very fi,ne A. Yes,- sir, something of that kind 
man (laughter). . would be, I believe, a practical thing. 

Q. I'll get you to stare, Mr. Beers, Q. Don't yo.u think that they should 
what has been the general operation have to put a stop rate on all classes 
of the Ra1ting- Board law sinre it ha.3 of risks? 
gone into effect in the city of Galves- A. Yes, sir. 
ton as to equalizing rates or otherwise; Q. Nothing should have gone behind 
what is your opinion? the stop rate? 

A. I can, say it has raised the rate A. You would have to have several 
very considerably. A great disparity of stop rates for different classes. Mr. 
rates there, but the general operation of Cureton, if you could suspend the record 
the law has been to raise them. But it for a fe,v minutes, I could tell you some
is my impression that the 25 per cent thing that the committee might see the 
production has nearly equalized that. We qualities of this mting. I think the 
are not very proud of the material used whole trouble is in the application of 
in rating the city. There has been some the schedule or in the adoption. I want 
monstrosities in the rate. There is the to give you some instances of this; there 
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is a frame block across the corner from 
the Tremont Hotel, where the frame 
range exists at 4 1-2 per cent; it ought 
to be about 6 per cent; that is, it used 
to be about 4 1-2 per cent, and ought to 
be about 6 per cent; the present tarifi' 
runs that up to $10.30. There is sand
witched in there a store house rated at 
$1.62, the theory being that :the build
ing in front of it is a dwelling, and 
the rate as a dwelling and this other 
take the same rate as the dwelling .. Di
rectly across the corner from our office 
there is a frame building and right 
across from there there is a little dwell
ing that rates at $1.32. I suggested to 
Mr. Wright that there ought to be a 
separation of the exposure and occu
pancy charges. You could not say that 
to take a dwelling house at $1.32 and 
ten feet from there you would raise 
another -at a different rate. I believe 
that given time .with the Fire Rating 
Board as an umpire, these roughnesses 
will come out. 

Q. You think that the Fire Rating 
Board, if given an opportunity, at least 
temporarily, they will fix some on cer
tain of those risks ? 

A. There is as much difference be
tween some of the rates I have heard 
talked about here in Dallas and Austin 
of 85 'Cents and the old normal rates 
which were· probably one and one-half 
as there was. in the old Fire Rating 
Board in their general rating sched
ules; in other words, when you find a 
difference of 65 cents between their cut 
rate and the normal rate, and they put 
that. on top of the normal rate, you are 
gettmg to the extra high rate of the 
present tariff. 

Q. Did you participate in making 
the general basis schedules? 

A. I did not. I want to explain I 
am not in touch with the fire end of 
the office as much as I have been five 
years ago. I am devoting myself to the 
marine. Our junior partner ~as a party 
to that. 

Q. Are you general agent of the com
panies or local agents? 

A. We are general ,agents for six or 
seven larg;e companies for the State of 
Texas. 

Mr. Scruggs-Q. You are also local 
agents for some companies? 

A. Yes, sir. 
Q. In addition to the ones you are 

general a,,,aents for? 
A. Yes, sir. 
Q. You stated in ,a case where a 

dwelling at $1.32 or $1.35 exposed by 

fire range; will you tell these gentlemen 
how that happened? 

A. Yes, I will, if you ask me. I 
was asked the question, and was told 
that under the ruling of the Fire Rating 
Board placed a boarding house at, that 
is, it had to take a certain rate with
out reference to the exposure. 

Q. In other words, that was brought 
about by . the order of the Fire Rating 
Board upsetting our schedule. 

By Brown Lee-Q. There is a matter 
I want to ask you about; there is, say, 
a merchant at Austin, Texas, that has 
600 bales of cottQn which ~ stored 
here in the cotton yard; he lias been 
paying a rate of 89 cents.., that is just 
a matter of assumption, you understand ; 
now, he sells today 300 bales of that 
cotton to a foreign merchant; it remains 
in the same cotton yard; I understand 
that that rate is cut half in two the day 
he sells the cotton. · 

A. I can hardly believe that, for the 
reason that I happen to know all about 
these marine rates; if this foreign ship· 
per should resell that cotton so as to 
put it entirely on fire insurance basis, 
he would have· got a cut rate for com
pari<son, which would be for that rate 
three-sixteenths. · 

Q. Don't · he make ,a difference ·be
tween export cotton although it may 
.remain in the cotton yard than if it 
were a cotton merchant's? 

A. The exporter pays his rate in his 
through rate. I don't think that there 
is much difference now. There was a 
difference in favor of the marine cover 
when rates were lower. Now they are 
higher. 

Q. Does not that practically prevail 
to a great extent in Texas? 

A. Certainly. 
Q. When did it cease? 
A. In a year; we will say withi:µ ·a 

year ago. I can not recognize the rate 
of 89 cents, you mean, per annum? 

Q. That is just an arbitrary figure? 
A. As a matter of fact, I should 

think he got that rate in the cotton 
to be under 2 per cent. 

Q. Whatever rate it may have been, 
the local merchant was charged that 
per cent; the moment he sold that cotton 
or any part of that cotton the price 
was cut about half, although it may 
have remained in the cotton yard from 
one to three months? 

A. You mean that the exporter .in 
getting it under his cover did it at one
half the expense of the other? 

Q. Yes. 
A. I expect he did, because they were 
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g1vmg him the benefit of another rate 
be got, car load rate. 

Q. That rate prevailed, although the 
cotton remained in the yard indefinitely? 

A. Oh, no; not indefinitely; but they 
would give them time to load it there, 
three or four weeks. 

Q. Sometimes didn't it remain there 
for three or four months? 

A. Sometimes we have been the vic-
tim of that sort of thing. 

Q. Under a low rate? 
A. Yes, sir. 
Q. · Why did they do that? 
A. Well, they did it because all of 

those other risks have always been writ
ten by marine compap.ies cheaper than 
the ordinary fire companies will write 
it for. I do not justify the rate. I 
think it is too low. It has been done. 
It goes back to the time when the Eng
lish companies would take the wool from 
the wool exporter for practically noth-

. ing, back to a quartl'.r; we call that an 
interior r.isk. We have got back to a 
11.uarter from Austin and Galveston, in
cluding the fire risk here. 

Q. Is that reduction on cotton made 
-solely. by marine insurance companies 
11r by fire insurance companies? 

A. I should sav bv marine alone. In 
fact, they are the only companies doing 
this low rate, it appearing that the 
shipper has received these things at the 
shipping point, and is entitled to pro
tection from the time he took it under 
eover. 

Mr. Gilmore-Q. That marine rate 
that they have been writing so long, if 
it had not been profitable do you think 
they would have continued writing it? 

A. They did not continue it; they 
raised it last year. 

Q. In comparison with the rate that 
the local cotton buyer pays, about what 
is the rate? 

A. I should say that our shortest 
charge pet month would not be over one
half or 60 per cent of the other charge. 

Q. It is still quite a reduction from 
the local rate, •and they find it profitable 
or they would not insure at that, of 
course. 

A. I think it is due to say that the 
marine did not seek that class of busi
ness; they had it as an accommodation. 
Now I think they insure solely with 
fire companies; the trade is charged; 
instead of going to ports for their cot
ton · they go to the interior and they 
have simply extended their cover from 
the· port which began at the "press" to 
the interior yards. 

Q. This matter which I will ask you 

about may help us some in the con
sideration of this bill that we have had 
here from time to time, the question of 
cut rates made by the local agents. I 
would like to ask you if it is not neces
s•ary for local agents to have the con
sent of the general agent before they 
can cut 1the rate? 

A. Yes. 
Q. I think it would hardly be im

pertinent to ask you why you permitted 
these cut rates if they were below a 
profit. 

A. We do not. I want to say right 
now that we· have a dead line in our 
office. When it gets below that, we 
don't take the business. 

Q. Many of our local agents stated 
here that they had to take risks at cut 
rates. 

A. I feel sorry for a local agent that 
had to take risks that come in between 
two fires . 

Q. We heard some of the local agents 
•and special agents state where a man 
wanted to buy a big lot of insurance he 
could get a lower rate than his neigh
bor. 

A. No doubt about it. He is more 
!'1uccessful in things like that than the 
other. 

Q. The question is why these insur
ance companies would permit these cut 
rates if there was no profit? 

A. No company can go into Texas 
for five years without accumulating an 
expensive •and valuable plant, and will 
go as far as they can to meet the situa
tion rather than lose that; a local agent 
writes to Mr. Bierce, I have got a risk 
offered for which it should pay 5 1-4; 
some agent will take it at a reduction 
of one per cent. We will hesitate be
fore we lose that. He says he only 
wants a reduction of a quarter. We will 
make up our minds here whether we will 
carry that risj{ for him. He says I 
haven't been able to get that risk; I will 
ask you if you can confi'rm one per cent. 
We can not confirm it. We have lost a 
great deal of business that way. While 
insurance companies do not like at all 
giving up rates, they do it to save busi
ness. You heard enough this morning 
of this testimony to show what Mr. 
Eilers thinks about the rates. Mr. 
Eilers wa,s the most intelligent mer
chant I have heard discuss it, yet he 
was completely warped about these 
things. He thinks ithat the rates ought 
to be a O\ide of ba<!on on the market. 

Q. Now, if you should get the 
amount ·of business upon which you had 
permitted your local agent to make a 
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rate for the risk which wa;s really .be
low 'the cost of carrying that risk, will 
it not follow that you must raise the 
rate on some other risk in order to 
cover this loss? 

A.· We try to get all the mtes we 
can: the risks that would make us a 
profit we seek those, but we . would have 
to make it up somewhere. 

Q. ( B:v Mr. Scruggs )-Did your 
office make a profit in the State of 
Texas last vear? 

A. We did not. 
Q. You said you had, a dead-Ihle, 

that you didn't permit _your agents ~o 
write below .that dead-lme. If that ~s 
the case and you wouldn't take any
thing below a profit, how is it you lost 
money last year? 

A. Because we didn't find it out soon 
enough. We went along, hoping for bet
ter results, and this thing has been 
going down on the toboggan slide. 

Q. (By Mr. Gilmore)-You say your 
office lost money last year? 

A. And made very little the year 
before. 

Q. You deal only with the under
writing part of it? 

~!\. Yes, sir. 
Q. (By Mr. Reedy)-You say your 

office lost money last year and some .in 
the preceding year; these losses are not 
attributable, either directly or indi
rectly, to any action of the Rating 
Board, are they? 

A. No, last year'<S resul·ts were estab
lished before the Rating Board took 
hold. . 
· Q. The Rating Board law has had 
nothing to do with your losses? 

A. :N"o, sir. ' 
Q, (·By Mr. .Jalonick)-Yo1l said 

that this marine company wrote the 
cotton liability in the same yard at a 
less raite; I will ask you if the men 
who secure the low insurance were not 
large insurers, large exporters and large 
buyers and big concerns who did an 
immense amount of business? 

A. Yes, sir; the ordinary street buy
ers couldn't get that kind of a contract. 

Q. In other words, a merchant in 
Hutto would insure cotton that he owns 
for 2! per cent, he would sell that c.ot
ton to Inman & Company and as soon 
as Inman & Company took possession 
of that cotton, it became their cotton 
and they would insure it under their 
mar.ine policy and get the benefit of a 
lower rate by .being large insurers and 
placing a lot of cotton with these com
panies? 

A. No question about that. 

Q. Isn't it a fact that the liability
of the marine companies from Hutto to· 
the shipping port is not reinsured in 
fire insurance companies writing fire in
surance in Texas, perhaps the same ·fire 
companies that had been carrying the 
cotton at 2t per cent? 

A. I am not prepared to answer that 
question, because that goes hack to New 
York and London. 

Q. That part from Hutto in the yard 
to shiopping port was reinsured in the 
companies, thait some of them perhaps 
were insuring that same cotton back in 
Hutto at 2t per cent? 

A. Yes, sir. 
Q. These companies were discrim

inating against the small merchant in 
Hutto in favor of Inman & Company, or 
large buyers of cotton? 

A. That is the effect of •the •action. 
Q. (By Mr. Lee)-William Cameron 

& Company have recently established a 
large lumber yard. in San Angelo. As-· 
suming that no local a.gent in San An
gelo has obtained one particle of their 
insurance business, how would you ac
count. for that? 

A. · I have· always understood' that 
Cameron & Company had a blanket ar
rangement with a syndicate of larger 
companies and did business entirely with 
them. 

Q. Don't you think it is because they 
are getting a -special rate? 

A. They must be. 
Q. Here are two lumber merchants 

in the same town, each having fire walls· 
around their place of business. One of 
them maintains a planing tn.ill in the 
center like that, which I understand is 
a very hazardous risk, this other one 
doesn't. Now, which ought rto pay the 
greater premium? 

A. The planing mill man. 
Q. If he gets the same premium there 

as the man with the fire wall without 
any planing mill, he is getting the bet
ter of it? 

A. Why, certainly; it is outrageous 
discrimination, and those are the very 
things the law is tr.ying to correct. I 
don't know whether ·this planing mill 
has been thrown . in to sweeten some-· 
thing else. · 

Q. Because this man belongs to a 
large concern that ha:s many plants over 
the State? · · 

A. Yes, just like .. some of the ,mer
chants are doing-, probably. 

Q. (By Mr. Hamby):._Do you think 
it i·s reasonable or necessary for the 
Rating J,3oard to have jurisdiction over 
marine rates ? 
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A. No, I don't think so except as to 
their end of it because their's is en
tirely water, the entire side of the 
proposition. 

Q. You believe it should have juris
diction over their end of the rate? 

A. They might have that. 
Q. Should they fix the rate not only 

of the fire ha7.ard but all the other 
hazards-the marine com parries? 

A. No, sir, because there is. only 
·practically the fire hazar·d in the other 
rate. 

Q. It sometimes might be on the 
water within the .State of Texas? 

A. Yes, sir, but very seldom; 99.9 of 
the cotton moves on rails. 

Q. Don't regularly lieensed :fire in
surance companies frequently insure 
marine points? 

A. They do always. 
Q. Does tha.t reinsurance extend be

yond the borders o~ the State of Texas? 
A. Not beyond the foreign steamer. 
Q. When the risk is water bound 

the liability of the marine insurance 
company ceases 1 

A. Yes, sir. 
·,J, H. Crane, having. beel,l previously 

sworn, examined by Mr. Cureton, testi
fied as follows: 

Question. I hand you, Mr. Crane, a 
key-rate analysis of key rate, a specific 
analysis for the city of Taylor. I wish 
you would ·please take the analysis of 
the key rate as contained in the book 
just handed you an•d analyze the key 
rate and, explain it to the committee .. 

.A,nswer. Well, now regarding the 
key rate, I will say this: I will do 
the be.st ·I can. The key rate proposi
tion does not come directly under my 
supervision. I have never applied a key 
rwte to anv town in the State of Texais, 
so all I can do is do the best I can by 
following the general basis schedule ac
cording ~o the charges. 

Q. W.b.at busines are you in? 
A. l look after the specific rating 

in the· varfous . towns after the key rate 
has 'been established. 

Q. By whom are you employed? 
A. Mr. C. B. Roulette. . 
Q. How long have you been in the 

insurance <business? 
. A.' About fifteen years. 

Q. How long in •tMs particular line 
of work? 

A. · About eight years. 
Q. What is the technical name and 

term for your class of work ? 
A. Why, it goes under various 

names; it depends upon the locality, 
possibly some have underwriters' asso-

ciations, others inspection bureaus, 
other,. rating bureaus; it is all the same 
proposition. 

q. Take •the key rate and explain it. 
A. 'Vaterworks, direct pressure; 

standpipe used as cushions pump, sin
gle boiler. In the town of Taylor they 
have a waterworks with a single boiler; 
they have a standpipe for containing 
the water, the standpipe not being large 
enough it acts only as a cushion against 
the pump. The deficiency there would 
be fiftv cents. 

Q. ·(By M'r. Cureton)-They have? 
A. But they have a waterworks; the 

waterworks applies with the item under 
the letfor ,J; direct pres'!Ure; no stand
pipe, single pump,. steam power, twelve 
cents. 

Q. They lrnve a sfandpipe? 
A. They 1have a standpipe, but th.e 

standpipe not being large enough to 
supply the town with water it acts only 
as a •cushion, as the pumps have to work 
constantly or practicaUy so. 

Q. That provision is given you un
der the note to subparagraph C on page 
12, which says: "Note---Does not ap
ply where standpipe used as pumping 
cu1>.hion." Subparagraph C, page 12, 
near the top? 

A. Well, that would make it prnc
tically my way of looking at it. That 
twelve cents is made up of several dif
ferent charges. 

Q. That note is what you base your 
statement upon? 

A. Yes, ·sir . 
Q. What ·could those people do now 

with reference to changing the charge 
on this deficiency; •what would they 
have to do to their standp~pe, for in-
stance? · · 

A. Well, they would hav:e to make 
the standpipe large enough to give them 
a sufficient amount· of water to last. 

Mr. Roulette-May I answer that? 
Q. Yes, sir. 
Mr. Roulette---If they will put in a 

standpipe large enough, with .ample ca
pacity of the town; make the pumps 
duplicate; that charge would apply to 
Section E and reduce it four cents. 

Q. An 'adequa•te supply of water for 
the town? 

Mr. Roulette---It means llO gallons of 
water prr day per capita. 

Mr. Crane-Right down .at the bottom 
of page 12 is the note. 

Q. (By Mr. Cureton)-Well, go 
ahead. 

A. (Bv Mr. Crane}-If less than 
seventy-five per cent of service to con
sumers metered, one cent; that means 
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if the individual consumer does not take 
his water through a meter; the object 
of that is where people do not have to 
pay for the actual water they use but 
have free access to it wHh no way of 
measuring it, that they waste the 
water. while if it is metered and they 
have to pav for every gallon that they 
use they are careful with it and H 
reserves" the supply. 

Q. (By }fr. Lee)-)fay I ask a 
question: .8uppose the water company, 
of its own accord, keeps the standpipe 
full, what difference would it be with 
the insurance company whether they 
had a meter or not? 

A. ·Well, practical experience shows, 
on this ·information, . that they do not 
keep it full. 

Q. You are assuming that they do 
not; but suppose they do? 

A. Well, I don't know as it would 
make any great .difference; their pump
ing capacity would have to be larger 
to keep the pump full. 

Q. (By Mr. Jalonick)-If a com
munity would agree to keep their stand
pipe full continuously, wouldn"t the in· 
surance companies give them a credit in 
their k~y ratP- for •whatever the charge 
was for that deficiency that we ·have 
found occagioned bv-well from their ex
perience that they done it? 

A. Yes, sir. 
Q. .They could e:et the credit if they 

would give us that warrant. 
A. It is put in there-that charge is 

put in there for the purpose of getting 
the people or a waterworks company to 
put in meters to keep up the supply of 
water and not waste it. 

Q. For fire protection? 
A. For fire protection. It is put in 

there to get them to put these meters 
in use so as to get credit for it. 

Q. (By )fr. Cureton)-As I under
stand from the bottom of page 12, you 
assume a community will use for house
hold purposes fifty gallons of water per 
day per capita, and then you put an 
additional amount of sixty gallons more 
for the purpose of-in case of fire, mak
ing a total of 110 gallons? 

·A. Yes, :=;ir. 
Q. Now is that I IO gallons estimate 

made on the metered or unmetered 
town, if vou know? 

A. I 'could not rea.lly answer. I 
really do not know. 

Q. · Go ahead. 
A. The next charge is ten cents for 

the pumping station if framed? 
Q. Franwd pumping station? 
A. Framed pumping station. 

Q. Now, why is that charge put 
there? 

A. That charge is put there because 
a frame building is more liable to burn, 
and if it does burn it cripples the 
pumps, while, if a brick building, the 
brick walls •would not burn and .if they 
follow the standard specifications the 
roof will be all metal and there will 
be nothing to the building to burn, 
therefore the pumps are never liable to 
be crippled by fire. · 

Q. Now, what is the next charge in 
the Taylor key rate? 

A. Other occupant in the i:umping 
sta•tion, ten cents. 

Q. Do you know what that occupant 
is or what that means in that particu
lar inshnce? 

A. I guess I can tell you by refer
ring to the book here ; that .is an ice 
plant. That is on account of having an 
ice plant in the sam~ building with the 
pumping station. 

Q. (By Mr. Lee)-Suppose it was a 
light plant in •place of an ice plant and 
the en~?ines were constructed so they 
could alternate; if one got out of order 
they could use the other? 

A. They do not use electric light 
en'gines for pumping water and they 
could not alternwte. 

Q. They do not use the electric light 
engines? 

A. No, sir. 
Q. But suppose they do it, where 

they could use the power of the elec
tric light engines and could ~ransmit 
that to the water engine? . 

A. Well, the water engine is sepa· 
rate and distinct by itself; it is a 
small pump and an engine in itself; the 
only way they could transmit it would 
be to have to gear the pump fo the 
electric light engine and drive the 
pump; they could not take the electric 
light engine and make it pump water, 
because the construction of the machin
erv would nrevent •that. 

·Q. If they could generate the· power 
they could do it; it is merely a matter 
of mechanical devices? 

A .. Yes. sir; sure. 
Q. (By Mr. Cureton.) Here is the 

point of Mr. Lee's inquiry: Suppose 
that the electric light engine or power 
plant and the pumping plant were in 
the same building? 

A. Yes, sir. 
Q. . And it is so arranged that in case 

of necessity that you could attach the 
power pJ.ant with the electric light 
plant to the pumping plant too; then 
you would get a duplicate system of 
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power for the pumps' of the town; now, 
say in the event of a duplication of the 
power, which in certain parts of the 
schedule you request, would they be en
titled to the reduction du~ to the dupli
cation of the power? 

A. No, sir; it is on the account of 
the additional hazard of the additional 
occupant in that building which does 
not exist in a pumping station which 
ought to be inside of a building by it
self. 

Q. Suppose they put a brick wall 
between them and simply conveyed the 
power by shaft or some other way 
through the wall? Would the credit be 
allowed? 

A. Do you mean by power, the steam 
from the boiier-

Q. What I had in my mind really 
was the shaft. 

.A. Well, if it was in a separate 
building, I would say yes. 

Q. They would then be allowed? 
.A. Yes, sir; separated one from the 

other. 
Q. The purpose in bringing out this 

testimony is that we do not know what 
conditions prevail and this record is to 
go to the people. · . 

.A. I will try to answer it. 
Q. All right; the next item? 
A. Supply mains from reservoir and 

pumping station to (service distribu
tion, if not in duplicate and no inter
mediate storage reservoir, 2 cents. 

Q. What is meant by that? 
A. That is on account of the water 

main that comes direct from the pumps 
·to the town being a single main; if a 
fire should occur and that main should 
break close to the pumping station be
tween the fire and the pumping station, 
your serivce is absolutely-would be 
crippled as far as the fire protection 
i.s to the town, while if they were du
plicated and one main, the one that they 
were using, should break, all they would 
have to do is to close that one and let 
the water from the pumps into the other 
main and the service would still con
tinue. 

Q. Well, now, Mr. Crane as a practi
cal proposition, there are very few 
towns of moderate size-we will say of 
the size of Taylor...,..-which have or in 
the nature of things would have dupli
cate supply mains leading from the 
pumping station to the distribution 
point in the town. 

(No answer.) 
Mr. Lee--As I understand, that is 

from the point of getting water to the 
standpipe? 

A. No, sir; from the pumps to the 
distribution w.here it distributes to the 
mains. 

Q. Don't you think it impracticable 
for a small town to have that sort of 
connection? · 
· A. No, sir; not if they prepare for it 
in the first place. It don't cost but very 
little more to. put in the other main 
when they are putting in the system if 
they prepare for it. 

Q. Well, are there many towns or 
cities putting in duplicate supply 
mains? 

A. Well, I think there are. I know 
of one or two that at a verv small ex
pense can put them in; they already 
have one in, and the new one would be 
.a much shorter route if they did put 
it in. I can't say just how many are 
putting them in, because I don't know . 
It is a practical proposition, though, if 
they want to. 

Q. All right; what is the next 
charge? 

A. Water mains if not wholly of 
standard cast iron, 5 cents. That is evi
dently on account of the fact that they 
use some ordinary or wrought iron pipe 
for water mains instead of standard cast 
iron water pipe, that is generally used 
in towns. 

Q. All mains must be of cast iron, 
standard quality and weight, tar coated, 
and laid below frost line; to be provided 
with proper gate, check, waste and re
lief valves; now, that is a standard 
water main, as described in this book 
of schedules; now, would you tax this 
charge against a town if the key rate 
simply gives the water mains-hapnens 
not to be tar coated? 

A. I don't believe they would go that 
far. 

Q. That part ·of the description of 
the standard water mains is purely ·sug
gestive? 

A. Yes, sir; that is a practical pipe. 
Q. Suppose they should not be left 

below the frost line? But in some of 
our winters it might be within the frost 
line; would they be taxed that much? 

A. I don't believe they would. I 
think they ought to follow the ~com
mendation that would pay them in the 
end. In the city of Chicago I have 
seen them have to take up ten or fifteen 
blocks where it had frozen up in the 
winter, and that is very expensive. 

Q. (By Mr. Lee.) You accept the 
statement of the water companies as to 
whether they comply with the standard 
or not? 

A. As a usual thing; yes, sir. 
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Q. (By Mr. Cureton.) All right; 
next' charge? . 

A. Fire hydrants; if 50 per cent is 
over 300 feet apart in mercantile sec
tions and over 600 feet apart in dwell-
ing sections, 4 cents. ' 

Q. Now, that, I understand, means 
insufficient supply of fire hydrants? 

A. Yes, sir; that instead of being 
300 feet a part in the business section, 
they might be 400 or 500 feet. 

Q. Suppose instead of being 300 feet 
they should be 305, 310, 315 or 320 feet 
apart? 

A. They do not draw the line; it is 
not the intention of the schedule to be 
that technical. 

Q. In applying this schedule, you 
have construed the schedule liberally? 

A. V\Tithin reason; yes, sir; not go
in<>- so far that we might discriminate 
and have to pay for it in some other 
way. 

Q. Well, what is ne'X:t? 
A. Fire department. If less than five 

paid men to each 5000 population or 
fraction thereof, 3 cents. 

Q. What is the population of Tay
lor? 

A. Six thousand. 
Q. It has less than five paid men for 

each 5000? 
· A. Yes, sir. 

Q. Now, doesn't that mean that they 
would have to have ten paid men in 
Taylor-fire department? 

A. Yes, sir. 
Mr. Lee-Let me ask a question right 

there. Which would be cheaper, for the 
citizens to bear the tax--extra expense 
of the. insurance-or pay the extra tax 
of ten additional men? 

A. It would be possibly five addi
tional men; that would depend upon how 
much they would save by the 5 cents, 
how much insura:nce they carry and how 
much they pay their firemen. I sup
pose if they paid their firemen $100 per 
month, it would be best· to. pay the 5 
cents, but if they only paid $30 or $40 
a month, it would be best to have the 
firemen. 

Q. You have ·always got to consider 
an average of it? 

A. Tl1at is just a matter of the citi
zens figuring ·that out for themselves 
which would be the cheapest; that is 
just the standards used and which we 
follow. 

Q. All right; what is the next 
charge? 

A. Hook and ladder truck, none, 2 
cents. Now,· if they had a hook and 

ladder truck in the town of Taylor that 
would be cut out. 

Q. . What would a hook and ladder 
cost? 

A. I should think the one they would 
want in Taylor would not cost over 
$2500 or $3000. 

Q. That would mean that it would 
cut the rate 2 cents on every $100 worth 
of insurance carried there? 

A. Yes, sir; I really · don't know 
about that truck. 

Q. About $1500 or $1600? 
A. About fifteen or sixteen hundred. 

Firm i;i.larm system, none, 5 cents. . 
Q. Fire alarm system; what do you 

mean by that? 
A. Well, that means an electric fire 

alarm system,. where they have a box 
on the corner that you go up and open 
the door and pull a lev~r and it turns 
the alarm in to the central fire station. 

Q. Why shouldn't that charge be cut 
half in two in a town that has a day 
and a night telephone system? 

A. Telephones are unreliable. 
Q. But, as a matter of fa.ct, in a 

town the size of Taylor, suppose 90 per 
cent of the residences and business 
house'! have telephones? 

A. Yes, sir. 
Q. Why wouldn't they at least serve 

for the purpose of a fire alarm system? 
A. Well, they might. 
Q. I said ·a day and night phone; of 

course, if a man · is awake enough to 
touch off one of these fire alarm systems 
he is awake enough to ring a telephone? 

A. No. Take the telephone inside of 
a building; he could not turn the alarm 
in, and that is the .difference we consider 
over the telephone; the telephone might 
be locked up, while with the alarm box 
he can walk up and pull it. 

Q. Of course, that is· correct in the 
larger cities, but in a town the size of 
Taylor, they µecessarily would not· have 
but one sleepy city marshal, and he 
could not be all over the town and, with 
all due respect to the philosophy of the 
gentleman who fixed this key rate, there 
is something in the telephone proposi
tion and these gentlemen should revise 
the rate and cut this half in two on 
account of the· telephone system. 

A. Well, that niight be. 
Q. That ought to have some credit; 

I am not criticising you because you 
seemed to apply the rate a'S It was; but 
·r simply ·suggest that the fire alarm sys
tem and the telephone system serve ex
actly the same purpose, and it a.ppears 
to me that one is just about as con
venient as the other il\ a town the size 
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:>f Taylor. Now, in a city like Austin, l A. Eight and a' half million, I be
where there are polioemen drawn to lieve, it was. 
the a•ssistance of the wayfarer, may so Q. Can you figurie just the sav.ing 
pull the alarm very easily? that a fire marshal would save to the 

A. Don't you think they ought to be people of this State in the event it is 
given c~edit for-the telephone? carried out along the lines suggested? 

Q. I think they still ought to be A. I figured it approximately a little 
given credit for the telephone, because I while ago; assuming that the average 
am sure that in four fires out of five rate last year was $1.47 and that eight 
the alarm is turned in by some citizen and one-half millions was collected in 
instead of a policeman; ·1 suppose you premiums, there was about $57,600,000, 
could find out at the fire station if they with the amount of risk specified in the 
have a record kept of the exact value policies, 3 cents for each $100 on that 
of the telephone system in turning in amount would be a S!Lving of about 
fire alarms as compared with the fire $173,000 in round figures. 
alarm system? Q. Then if we pass a bill and it is 

A. You "Undoubtedly can, because perfected t:hat way as we hope to ver-
they keep them. feet it by vutting a fire marshal in 

Mr. Jalonick-The companies, in ma.k- every town and village in this State that 
ing these rates, have taken them al- desires it, letting them, of course, make 
ready into consideration. There is a cer- such arrangements as they please for his 
tain amount of protection provided in a payment, then we can savP. the people 
city by reason of the telephone system, over $170,000, according to your figures? 
and this additional charge will become A. Yes, sir. 
a credit if they get the fire alarm sys- Q. Is it a practical proposition? 
tem. . A. Yes, sir. And as the premium 

Mr. Cureton-Yet it would appear to receipts increase and the amount of 
me. that it would h~ve been pe~haps risk increases the saving will be greater 
plainer ~ad you put it as a credit on because if this was to increase to sixty 
the credit s~eet. . . millions of dollars the proposition would 

Mr. Jalonick-I admit that perhaps it go accordingly. 
would ha~e been. . . Q. This committee knows nothing 

The W,itness-The next item is fire about the 3 c~nt charge, but insurance 
marshal, none, for that a charge of 3 companies have given us the .general 
cents. I basis schedule and put a charge against 

Mr. Cureton, to the witness: us of 3 cents for the absence of a fire 
Q. Now, a fire marshal; take the marshal; now, if we enact a law which 

town of Taylor; if they had a fire mar- will enable us to put a fire marshal in 
shal that would take 3 cents off from every town and village in the State, it 
the one. hundred dollars' worth of busi- would be entirely fair for the officers of 
ness written? the insurance companies of the State 

A. Yes, sir. or for the Rating Board to cancel that 
Q. In one of the bills introduced here 3 cents as specified in the key rate, or 

there is a provision made which in effect, it would cancel itself. 
with the amendments that will be of- A. It will cancel itself, and the com
fered to it, will provide for the duties panies will be only too glad to cancel 
of a fire marshal, to be performed by a it the moment they have the protection 
member of• this Rating Board, and pro- of a fire marshal. 
vision is also made for them to ·appoint Q. Y QU have been in the insurance 
a fire marshal in every town and village business for fifteen years?. 
or community if necessary in this A. Yes, sir. 
State. If that provision is made the Q. -what is .''our opinion as to wheth-
law and this board does appoint a fire er or not an effective association of fire 
marshal in every town, village or city marshals or an effective fire marshal law 
in this State, where that is done 3 cents -what i" the effed it would have on 
will come off of the key rate? the fire losses of the State or the fire 

A. Provided he does·h1s duty. risk of the State? 
Q. Then it comes off? A. It would have a tendency to ma-
A. Yes, sir. terially decrease them;. to materially 
Q. The testimony brought out yes- decrease the fire waste m the State of 

terday, I believe, shows that about ten Texas. . 
millions of dollars were collected in pre- Q. And a consequent decrease m the 
miums for the year 1909 on the risks in loss and the fire rate in the State? 
this State; is that right? A. Yes, sir, when you can decrease 
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the loss you can decrease the rates ac- A. No, sir; not necessarily. 
cordingly. j Q. Because of the fact when it has 

Q. What is the next charge you have been raining anQ. everything is wet there 
there? I is less danger from the fire 1 

A. Building laws, inadequate, 5 J A. Not necessarily; if it happened 
cents. to be struck by lightning it would burn 

Q. What is an inadequate building- just as fast. · 
I should have said, what is an adequate Q. If the lightning, like Santa Claus, 
building law? comes down the chi~ney or stovepipe? 

A. An adequate building law is one A. You can't tell where it is going 
that will first define a mercantile dis- to come. 
trict, and after it is defined see that no Q. What is •the next charge? 
frame buildings or iron clad buildings A. Overhead trolleys and other elec-
or shingle roof buildings or anything trfo power or light wire, one cent. 
of that kind is permitted inside of that Q. Is there embraced in iliere the 
district. method of wiririg or anything of that 

Q. I see on the back of the schedules sort? 
that it was recommended that the build- A. No, sir; that is because they have 
in" code of the National Board of Fire electric light wires overhead in the •town. 
ui':derwriters be used as a basis. · Q. How else would they put them? 

A. Yes, sir. A. Underground. . 
Q. Js that character of law in force Q. Does that simply· refer to the 

anywhere? . business Rection? 
A. Yes, sir. A. It ought to he the entire town if 
Q. Where? they are high-current wires. I don'•t 
A. The code in its entirety, as it is know wha,t they mean by that. 

written; I don't know, but generally, Q. ·What is the next charge? 
take the code with a few modifications, A; Conflagration hazard, obstruction 
it is in use in a great many places. of. overhead railroads and overhead 
Take up through the North, they follow wires, two cents. 
the National Code very closely in con- _Q. ·~eems that there are overhead 
structing buildings, especially for larger wires in there ·twice? 
cities and towns. A .. Tbi.s is overhead wires here, re· 

Q. Is that in the form of an ordi- ferring to telephone wires. 
nance or a statute? Mr. Roulette-Let me answer that 

A. Jn the form of an or<linancE' of question. Under item No. 17 those 
the ~ity or ,town. charg~s are •simply for hazard of having 

Q. Is that in effect anywhere in any electrical wir~s in the town .. Number 
city in this State? 18, conflagration, that is an obstruction 

A. I think so. I think •some have to the fire department, whatever it 
adopted it since the key rate proposi- may be. You can not put up a ladder 
tion earne up or went into ell'ect. where there are high-tension wires in 

Q. The city of El P.aso, it has been front of it that way. 
suggio~sted, has tliat a building code? Q. What next? 

A. I can't say definitely; I don't keep Mr. Crane (the witness)'-A. The 
in that close touch with the details of other is conflagration hazard. Oonstruc-
the business. tion of overhead wires, and f:i:.ame 

Q. What is next? ranges and shingle roofs. Frame ranges 
A. Streets not paved in the business two cents and shingle roofs two cents. 

section, 2 cents. Q. What is a frame range? 
Q. Tell u~ what tl1e failiire to n<ive A. A frame range is practically a 

a street has to do with the fire waste. row of frame buildings, practically ad-
A. :rt has this much: Take in ·a joining, usually right in the town dis

town where they have muddy, heavy trfot affecting the brick buildin.,.s or ex-
streets after a rain, you can not get posjng the brick building.s. 

0 

the fire department to a fire; that is an Q. What is . a frame range; does it 
inducement to pave the streets. take a whole block or a lrnlf a block? 

Q. Take a town that has got a muddy A. In applying this key rate here, 
strPet, that horses and wagons and fire it would ha:ve ito be, I think, the way 
engines can't get along on so quickly, they interpret that; probably six or 
then this charge is added? seven buildings. 

A. Yes, sir. Mr. Roulette-Three or more . 
. Q. But t~e direct and Immediate Mr. Crane-Mr. Roulette suggests 

nsk by fire is lessened? three or more buildings. 
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Q. Shingle roof, what aibout that? 
A. Two cents; that applies to the 

entire town. 
Q. Suppose we have a town with 

fifty per cent shingle roofs and fifty per 
cent metal roofs? 

A. The full two cents would apply. 
Q. The hazard is only one-half as 

great? ' 
A. Anywhere a shingle roof got 

started the fire would spread from one 
to another. · 

Q. · The initial hazard would be only 
half as great? 

A. The initial yes, but after it 
started there might not be only one 
building in town; it might start in a 
building that had a metal roof and then 
sprea.d all over town to the shingle 
roofs. 

Q. But, on the other hand, a case 
might occur where the sparks would 
light on a· metal roof a thousand times 
and not touch a shingle roof, yet you 

. ·would be charged the same as if you 
had a shingle roof? 

A. Yes, -sir. 
Q. Don't you think a shingle roof 

charge should be a graduated charge? 
A. It would be 'a pretty hard propo

sition. 
Q. Don't you think a charge for 

shingle roofs-don't vou tl1ink it should 
be treated as a graduated hazard? 
Don't you think it should be a gradu
ated charge? 

A. I hardly think so. The charge is 
pretty small, and to find out tne pro
portion of metal roofs and shingle roofs 
and the composition of the roofs, it 
would be a pretty difficult proposition. 
You would have to see every builJing 
before you could ascertain what that 
charge would be, or what it should be. 

Q. What is 'the next charge? 
A. That's the last one. 
Q. Now the credits? 
A. Th!!re are no credits fo~ the town 

of ·Taylor to the key rate. 
Q. I see over there in the list of 

credits, No. 22, "aerial" trucks; you 
don't refer to air·ships? 

A. No, sir; •that means a very large 
hook and ladder; in other words, in
stead of beinp; a hook and ladder like 
you use in small towns, it is automatic 
in action, the ladder is a large rocker 
and it is thirty or forty feet long, with 
an extension ladder of equal length; 
when thE1y get to the fire they release 
that with a spring and that thing rocks 
square up in the air, straight as it can 
get. If they are up forty feet and want 
to go forty more, you turn a crank and 

I 

the extension ladder goes on up to the 
top; it takes about thirty seconds to 
erert that ladder when you get in front 
of a building. That· is an aerial lad
der, or rather an aerial ·truck. 

Q. Don't you think they ought to 
l1aye a credit larger than one per cent 
on that perfected instrument? 

A. No; I hardly think so; it i.s just 
a part of the depar.tmen t. 

Q. 'Vater tower, for water tower in 
servke? 

A. Yes, sir. 
Q. I thought these people ha.d a 

water tower of some character? 
A. This i;; a kind of portable water 

tower; in other words, a long pipe on 
four wheels, and at the bobtom of it 
they can hook from four to six engines 
on the extension of that pipe, some
thing like that hook and l·adder, it is 
about 40 feet long wHh a pipe on the 
inside of it that will extend up 40 feet 
more and has a flexible nozzle on it; 
they can regulate it from the ground. 
If a building with a fire in it is very 
high in a city, say eight or nine sto_ries 
high, tht>y can not get at it-they take 
this water tower and put it in front of 
this building, hook four or live !)ngines 
to the bottom of it, and literally flood 
the building; in other words, making 
that apparatus do the work of five or 
six sets of firemen. 

Q. Waterworks. where hydrants in 
business portions· are pro~ded with 
steamer connections; what does that 
mean? 

A. The regular standard steam fire 
engines that they use in cities. 

Q. Chemical engines~what is a 
chemical engine? 

A. A chemical engine is usually about 
two 40-gallon tanks set on four wheels, 
filled with water; in the water is soda. 
In a bottle inside of these tanks is 
sulphuric acid. When vou break this 
bottle of sulphuric acid the combination 
of the chemicals forms a very strong 
pressure. They take this and go 
tlirough the building and put out a lit· 
tle fire with them. After a fire gets a 
goo.cl he11dway there is not enough of 
them to put out a large fire. The ob
ject is to put out a rsmall fire and save 
the water damage. 

Q. Don't you think that deserves 
very little credit-soda water and sul
phliric acid? 

A. No, sir; that combination of 
chemicals will smother a fire; it takes 
the o~ygen out of the air and smothers 
a fire. 
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Q. Creates a gas that .smothers •a information to show the·m that they 
fire ju:st like water smothers it? could write these businesses for half 

A. It takes the oxygen out of the the basis mte that they had· written 
air, and, again, one reason why they before? 
use tliem i•t only throws a little small · A. According fo that schedule they. 
stream like a garden hose, and if you had a good many of this kind.; they had 
have only a small stream of water in Fort Worth, where there is a good big 
there at a :small :fir~, that small amount one. 
of water, consequently you don't get the Q. I understand, but at that time 
big water damage that you would with they did not have statistics .in refer
a big 1 1-8-inch nozzle spraying water ence to the number of' burns and thwt 
clear ·through the building. ·sort of thing on this class of risks, and 

Q. Since the issuance. of the book of yet they cut it about half in two within 
schedules of the insurance companies, a period of a.bout three or four months? 
have thev from time to time reduced A. Yes, sir. 
the rates' on various sorts of risks, par- Q. And the State cut •them· 2i5 per 
ticularly special hazards-haven't they? cent on a great deal of the other ·busi-

A. Yes, sir; they have made several ness, and a good many of the companies 
amendments to that effect. said we can not live at this-we must 

Q. For instance, on page 70 of the get out of the .State? 
book of schedules you will find an A. Yes, sir. 
amendment to No. 48 of general basis Q. Don't you think that if they 
schedules; it seems to be on a bakery, could stand a dollar cut on a two-dollar 
cracker and candy factories? general basis on -bakeries, cracker and 

A. Yes, sir. candy factories, that they should have 
Q. Bakeries, cracker and •candy fac- been able •to stand a 25· cent cut on or-· 

tories are pretty hazardous factories, dinary mercantile ris~s? 
aren't. they? All requiring a good deal A. No, sir. 
of fire, inflammable material? Q. You think not? 

A. Yes; sir; to a certain extent they A. No. sir. 
are. Q. Yoi"i. think, then, that mercantile 

Q. When was this book of schedules risks are greater hazards than haker-
promulgated? ies, cracker •and candy factories? 

A. I think about January 1st. A. No, sir. 
Q. Yes, sir. At the time of its pro- Q. You t~ink bakeries, cracker and 

muli:(ation the insurance companies had candy factories are great ha.zards, do 
made ·a ba·sis for this class of risks j you, then?· 
before this? A. Yes, sir. 

A. Yes, sir. Q. You think a cut of one dollar or 
Q. Now, April 10, 1910, they :filed an cutting it half in two from the general 

amendment which redueed the basis basis rate was more equitable than the 
from two dollars to one dollar? cut promulgated by •the board .on mer-

A. Yes, sir. cantile risks? 
Q. ·Why dill they do that? A. I don't know. 
A. I really could not tell you just Q. That was the point I was trying 

why they did it; my ideas of the propo- to· get at. 
sition is that after making a practical A. Well, I don't know .. 
application of the schedule to the v•ari
ous risks of th!l!t class, they found that 
it was going to produce a rate higher 
than they really wanted for the class; 
therefore, they reduced it. 

Q. Here i·s what they found, as a 
matter of fact: that the people in this 
class of business just would not buy 
the in:snmnce as high as they made iti 
and they reduced it simply to get the 
insnrance-thev are sellers of insurance 

·-that is about the size of it? 
A. I don't really believe· it was, but 

it might •have been. I am not in a 
position to ·say. 

Q. From .January ht to the 10th of 
April they had not collected sufficient 

Morning Session, August 4, 1910.' 

Mr. Reedy-I offer in evidence before 
the committee the following report, 
showing the action of the Tyler Com
mercial Club, which repoft is as fol
lows: 

"Tyler, Texas, July 20, 1910. 
"Hon. M. D. Reedy, Representative, 

House of Representatives, Austin,. 
Texas. 
"Dear Sir: At a largely attended 

combined meeting of the Tyler Commer
cial Club and the citizens and prop
erty owners of Tyler held last night 
for the purpose o! ascertaining the 
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wish~s of the insurers of this city 
relatmg to the present fire insur
ance laws of Texas, and to convey 
1i!ame to our Senator and Representa
tives in the Legislature, after much dis
oeussion, a motion unanimously prevailed 
as expressing the consensus of opinion 
of the business interests and insurers 
of Tyler, as follows: That our Senator 
and Representatives be requested at this 
Special Session of the Legislature to 
vote and use their influence for such 
modifications of the existing statutes 
creating the present State Fire Insur
ance Rating Board and its powers as 
will remedy the defects and afford re
lief to the insuring public from the un
reasonable penalties that have resulted 
in excessive advances in certain fire 
risks. The meeting favored and recom
mends the retention of a State Fire Rat
ing· Board as provided for under the 
present law, except that the salaries of 
members thereof be paid entirely by the 
State instead of by the fire insurance 
companies." ·The undersigned were ap
ipointed as a committee to convey to you 
gentlemen this action had at tbe mass 
meeting last night, and in compliance 
with our instructions we respectfully 
submit the above as expressing the will 
:and desire of the business interests and 
insuring public of Tyler. 

"S. H. COX, Chairman. 
"IJ. H. BULLOCK, 
"J. J. DAGLISH, 
"JNO. T. BONNER, 
"A. HICKS." 

Mr. Cureton introduced before the 
-committee and requested that the fol
lowing letter be placed in the record: 

"Houston, Texas, August 2, 1910. 

"'Mr. Ike M. Standifer, State Represen
tative, Austin, Texas. 
"Dear Sir: I suppose you know of 

the difficulty or perhaps the impossibil
ity of getting any new insurance under 
the present State fire insurance law or 
the present attitude of the insurance 
con:panies. As the opening of the cot
ton season approaches those who handle 
-cotton on commission are in sore 
trouble for protection against fire. The 
buyers use 'Marine Insurance' and have 
no trouble. The factors will be out of 
business until insurance can be ob
·tained. I suppose you realize the im
portance of early action on the insur
ance matter, and I hope it will be thp, 
first to have attention from the Legis
ll.ature. 

"Yours very truly, 
"E. W. TAYLOR." 

Mr. Cureton-Mr. Hornberger is pres
ent and 'wishes to make a statement to 
the committee. 

Mr. Hornberger-Gentlemen, I simply 
want to make a little statement to the 
committee. I merely want to state to 
the committee that ours is the onlv 
company that has its home office i~ 
Austin, Texas, and with no idea of pre
sumption, but as a mater of convenience 
to the committee, I thought it might 
be of interest to the committee to say 
to them that we have the absolute record 
of our business including the books and 
everything as was kept in the home 
office, and for any information the com
mittee may desire we will be glad to 
tender you our books. We have a re
cord of every policy written in Texas by 
our company and every detail including 
the methods of running the business. 
and in fact of all of the larger towns 
and cities that you might want to go 
through and get information. I want 
to extend this invitation not only to 
the committee as a whole, but to each 
member of the committee to come to 
our office when they see fit and examine 
our books and records. 

Mr. Cureton to the witness: 
Q. What company is yours? 
A. The Southern National Insurance 

Company. 
Mr. Jalonick-I want to n:ake the 

same statement and give the same invi
tation with reference to our company; 
I would be glad to extend the same in
vitation to the committee with refer
ence to our office at Dallas; it is also a 
home company. 

Mr. Reedy to Mr. Hornberger: 
Q. From what you know of 'the in

surance business in Texas, do you think 
it would be best to retain the fire rating 
force or abolish it, with adequate powers 
of course? 

A. As I stated to the Senate com
mittee the other day, I really do not 
want to be put in position of doing any
thing except working on behalf of the 
~tockholders of the Home Insurance 
Company. For their interest it is cer
tainly desirous that we do keep the 
board in order to receive protection, 
in order to be able to write out 
business and . p.ot be forced by _ the 
larger companies to write our stock
holders' and friends' business. I am 
really just working for the stock
holders of the Home Insurance Com
pany. I believe conscientiously, how
ever, that the Rating Board properly 
run and I would say run as it has been 
under ithe present force, would certainly 
be of benefit to the people in a very 
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short time, and especially so if you turn 
the companies loose as they were before 
that, berause there would be no effort 
of any ronsequence to reduce fire waste 
and the only way it could be done is 
under the proper handling by the State 
and especially by the orders of the fire 
marshal, who can order a man to re
n::ove gasoline or such things as that as 
will cause fire. I believe the only real 
way to reduce the rates will be through 
the tire rating force. I did not come 
here this morning prepared to take this 
matter up, but I will say that especially 
home companies need this protection in 
order to have any chance to succeed in 
business. 

Q. You mean that the Texas com
panies would have a more equal show 
under the rating board law properly 
managt>d and carried out than they 
otherwise would? 

A. Yes, you take the wholesale n;:en 
and naturally they are all more or less 
patriotic so long as it does not cost 
them anything to be that way. They 
will give •t home company a policy for 
a rate fixed by law when nobo'dy else 
can do better for them, but the home 

· company can not take a great big whole
sale house because the law forbids us 
to take more than 10 per cent of our 
capital stock and surplus in any one 
risk. He has no chance to deal with us, 
so he must go to the big insurance com
panies or con:·bination companies and 
write his insurance. They will write his 
store, say at one-third of the rate and 
then they will make an agreement with 
this fellow that he shall write all of hi» 
retailers, but they must jnsure in this 
company. Every one cf these little fel
lows must put hi:;; business in the samt> 
rnmpany that the home wholesale man 
put his risk in, and then the insurance 
con,panies can add to these little follows 
and make their rates high enough to 
make up for the .shortage that ithey 
have lost on the wholesale man's rate. 
The little man, as a general proposition, 
would like to patronize his home com
pany; but when you go to him for 
business he says that the wholesale 
man says that he has got to put his in
surance in the same con::.pany that he 
has his in, notwithstanding you tell 
him that you may be able to make him 
a better rate than they have made him. 
He will tell you that the wholesale man 
has extended him a credit and if he does 
not give this company the policy that 
the wholesale rr~an will not give him the 
credit, and that is why I say we need 
this law. 

Mr. Caves to Mr. Hornberger: 

Q. Do you know of any actual in
stance of this kind? 

A. Yes, sir. 
Mr. Scruggs-That's right, make him 

tell it. 
M'r. Cureton-Mr. Hornberger did not 

come as a witness this time and it was 
my idea to let the out of town people 
testify first. 

Mr. Vaughan-It would seem there 
are tricks in all trades except lawyers. 

Mr. Reedy-I did not intend to tres
pass upon the intention of Mr. Cureton 
with reference to examining this wit
ness at this time, but since we have 
reached that I don't think I quite com
prehend exactly; I would like to ask 
him this question: 

Q. .As I understand you, Mr. Horn
berger, you stated that the wholesale 
n.an writes his insurance in a large com
pany at a very low rate with the mu
tual understanding between him and the 
company that he writes to his patrons 
or uses his influence to cause his prutrons 
to write in the same company? 

.A. Yes, sir. 
Q. .And while you are not under oath 

it is not improper to ask this question 
by way of explanatio:q: .Are the small 
insurers, his customers that we have 
been speaking about, required to pay ex
cessive rates to make up his rate? 

.A. Yes, sir; there have been such 
cases under my observation, and I will 
be glad to be put under oath on this 
subject. 

Yes, I want to ask Mr. Hornberger 
s0me questions along that line myself. 

Mr. Reedy-He can be sworn to the 
truthfulness of the statements he has 
just made. 

Mr. Cureton-Well, as the matter has 
gone .as far as it has we will take Mr. 
Hornberger's testimony right now. I 
did not intend to take it now, but in
tended that he should only make this 
statement that he did make in the be
ginning, but I suppose we just as well 
ge into the matter now. 

(Mr. Hornberger was at this juncture 
sworn by the Chairman as a witness.) 

Examined by Mr. Caves: 
Q. This perhaps will involve a little 

repetition, but as I understand you did 
state that you knew of instances of 
which wholesale dealers had taken out 
fire insurance with certain fire insur
ance companies at a rate design.aited 
by you ~s a low rate between 1the 
insurer and the insuring company, the 
agent of· the company rather, with 
the understanding with the agent of the 
insurer and the insuring company and 
the whol~sale dealer to use his influence 
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with his customers and get them to take 
out insurance with this same con:pany? 

A. Yes, sir. 
Q. And that he did do so? 
A. Yes, sir. 
Q. And in such cases the customers 

of the wholesaler in taking out their in
surance would be charged a higher rate 
for their insurance than the wholesale 
dealer paid? 

A. Not a direct rate, but he often 
paid more than his real rate was and of 
course they were all high as a matter 
of fact, but it was not a comparison to 
the wholesaler's rate and the other 
man's rate, only the other man's rate 
was increased. I didn't mean simply an 
agreement that the obher fellow paid a 
higher rate than the wholesaler's rate. 
Retailers all pay higher rates than 
wholesalers do, anyway. Here is the 
fact here; the details of the case: I 
was representing big companies at that 
time and it was in San Antonio. All 
Uie wholesale men were getting very low 
rates and our agent there, for instance, 
in one particular case, I am going to 
state that case, he took the matter up 
with me and showed me the way he was 
charging. 

Q. What is the names of these com
panies? 

A. I will say I was working for 
Trezevant & Cochran at that time in n:y 
duties as special agent. 

Q. President Cochran of Dallas? 
A. Yes, sir. He would make 'these 

rates on the wholesale house and he 
showed me the way he was getting this 
other business on these .other men. 
Now if I am not mistaken, he showed 

· me ~vith reference to the people in the 
town of Uampbelltown. He said "I can 
charge them more than their rate. Peo
ple derr;and their insurance and I will 
make up for you and get you a good 
business and make you money on this 
and I can make these rates lower for 
that reason." 

Q. Did he say "I can charge these 
retailers more than I can charge you or 
charge them more than their just rate 
would be?" 

A. He said more than they had been 
paying. You understand, there was. a 
peculiar condition at that time prevail-

. ing. There were not any regular sched
ule rates. He could add so much onto 
their rate and rr;ake them pay for these 
other people. 
· Q. Do you know of any instance in 
which these higher rates were charged 
against retailers ? . 

A. I have just stated an mstance, 
there at Campbellton. These cases came 

up every now and then. He took me to 
my register and showed me. You see, I 
have been with the home company now 
for about five years and this was before 
I went with the home company in my 
work. Now, you take the other cases
! know on the other hand that sorr;e
thing is being done, but we can not get 
hold of it. Lots of times we can not 
get in on the wholesale business to any 
extent. 

Q. Why? 
A. We have to of course conclude 

that the same reasons exist now as then. 
Since I have not been in the employ of 
big companies any more I naturally can 
not show it. 

Q. ls it because you can't insure at 
the rate at which they are insuring? 

A. Yes; we can't take the 'Wholesale: 
we can't take their risks; we would .not 
want to take part of his business at that 
rate simply to get his business at such 
a low rate unless we could ·get an in
ducement to throw these little fellows 
into it, but we can't take big enough 
policies to do the wholesaler any 
good. 

Q. What influence was brought to 
bear on these retailers, if you know, to 
induce them to insure with the same 
company that the wholesale dealer was 
insuring with? 

A. vVell, they were written a letter .. 
Q. By whom? 
A. By the wholesaler. I didn't see 

these letters; I was told that; that they 
would write them that we have, you owe 
us so much money and we want you to 
take out s0o much insurance to make 
what you owe us and in order to make 
this safe, we have investigated the com
panies and while there may be others. 
the following companies we are abso
lutely certain about; I don't know that 
these are the exact words, but something 
to that effect, and we would like the 
policy in these companies to protect our
selves. 

Q. Do you know of any instances 
where such a letter was written by the 
wholesale companies requiring the re
tailer to insure in some certain insur
ance company, and unless the retailer· 
did that, the retailer would not be ex
tended credit? 

A. Isn't that letter
Q. It is suggestive. 
A. They said "you owe us some mon

ey, and to be safe we would like to 
have it in these companies." 

Q. Did they say you must have it in 
these companies? 

A. Yes-you take a fellow in this 
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line; you take a little fellow that owes company didn't have any chances for 
a big fellow some money; they don't business; that was the idea. 
have to do a whole big lot to have him Questioned by Mr. Caves: 
do what they want him to. Q. Can you give us the name of 

Q. Do you know the difference in the any of those wholesale dealers that were 
hazard or risk for the class of insur- involved in thi·s question, thwt we may 
ance rated with these wholesale dealers have them testify, if necessary? 
and the hazard or risk of the class that A. I don't know the exact names, but 
was being insured by the retailer, and it seems to me the Western Grocery 
whether that would make up the differ- C'ompa.ny, A. B. Frank and Company; 
ence in the rate? I would not be positive about the exact 

A. I explained to you while ago, I names because five years ago is quite a 
didn't mean that they were really charg- while, but all these people got their 
ing more than the wholesaler because rates very low in San Antonio, for in
the rates are naturally different, but stance. 
they were adding on to the prevailing Q. The wholesaler? 
rate of the retailer and were cutting .A. Yes, sir. I think that was the 
the prevailing rate of the wholesaler; namt of the firm; there was M. Hallf 
that is what I mean. I do not mean and Company; I think you will find 
that they charged this man a dollar and something like that, particularly in my 
charged that one $1.25; these whole- field; San Antonio was the wholesale 
salers' rates may have been $1.25 and point; that is why I can't quote you 
they cut it to 70 cents, something like flalla~. because I was not working in 
that, or it might have been $2 and they lJalias. I can say this much, that you 
have written it at 70 cents, some such can probably Clnd in Austin, I only know 
instances like that; I don't mean that, it by inference, that many of the little 
but similar cases have come up since stores around the country are putting 
these schedules have applied. their business in, for instance, the Aetna 

'~· The retail rate would be $1.50 and some other companies like that. I 
aud ithe insurer would raise him to $2. don't know the reason why; I just in

A. Yes, or $1.75, something like that, fer that is the reason that they give 
to make up the average; that was the this preference; we can't find it out 
-statement. · now. We just know it is a. hard game 

Q. You know of that situation? I to go against. 
A. Yes, that was presented to me in Examined by Scruggs: 

my capacity in looking after the big Q. You stated, I believe, that you 
companies' interests. were here in the interest of the stock-

Q. When was that? holders, to protect them? 
A. As I say, up to the time I left A. Yes. 

their employment. Q. I will ask you if the firm you are 
Q. When was that? now telling these things on, Trezevant 
A. I left them five years ago. & Cochran, are not stockholders in your 
Q. Do you know whether the same company? 

conditions prevail today or nott A. By a peculiar accident they are, 
A. I don't know it; I can only infer not because of any particular interest 

it, because I am not on the inside now, they have in the home companies. 
you see. Q. Have they stock in your com-

Questioned by Mr. Reedy: pany? 
Q. This agreement that you have. A. Yes, when you -ask me that ques

just been talking about, that the patron tion I think I have a r.ight to explain 
of the wholesaler should insure in , it to you. When this company was 
specified companies, companies that he 

1

. first started, the big companies were all 
carried his insurance in, does it oper- driven out of Arkansas; they could not 
ate as an injustice and hardship or make the anti-trust affidavit that the 
otli<!rwise on the home company and the State of Arkansas required, whicl1 made 
retailer, or otherwise? I them swear that they were not in any 

A. Well, now, I don't think that I oombination anywhere in the world to 
1 

could say otherwise than that it did, fix rates, so the big companies were all 
l•ecause in the first place where he was driven out; Trezevant & Cochran or
not on the same equality to get out •and ganir.ed a company of their own to do · 
get the benefit of competition because he business in Arkansas during that time; : 
wa» requested to put in certain compa- I have stated before the Senate that I ' 
nies, and in the next place the home never had any better friends in the : 
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world than Trezevant & Cochran, per
sonally. 

Q. I wanted to bring out the fact
A. I want to bring out the full fact, 

too. We sol<l our stock in Arkansas 
about that time to a number of the 
agents with the idea that they were to 
have the company and were organized. 
Then Mr. Trezevant came down and 
said he wanted the company. I think 
you (Mr: Scruggs) came to see me and 
said you wanted the company, and I 
gave it to Mr. Trezevant because I had 
been working for him, and I understood 
him thorouah}y and I felt that if I 
could show him a favor I would under 
those circumstances. Well, they got dis
pleased with several agents who bought 
our stock, and they wantetl to take up 
these agencies and we insisted we could 
not go back on the people ,who had 
bought stock from us and take the 
agencies away from them, and Trezevant 
& Cochran bought that stock to relieve 
them of the situation, and that is why 
they have seven shares in our com· 
pany. 

Q. This case you have related oc
curred several years before the taking 
effect of the present rating law? 

A. Yes, sir. 
Q. You have stated several cases, but 

you can not state the names of those 
that were connected with them? 

A. I can not give the exact names, I 
have said. . 

Q. Were you working with the knowl· 
edge' and consent of Trezevant & Coch· 
ran? 

~\.. I was wo;king as their special 
agent, looking after the interests of their 
company. 

Q. You with the knowledge or con· 
sent of Trezevant & Cochran made this 
deal? 

A. Yes, I was working for ·them as 
their special 'agent. I went to him and 
asked him why are you making this 
deal for this low riate, and he toJ.d me 
his reasons. That was satisfactory. 

Q. You · didn't go any further? 
A. No. 
Q. Your information of these things 

is by rea~on of the fact thrut the whole
sale dealer told you he got this rate 
and the wholesale dealer got him busi
ness? 

A. 
Q. 
A. 
Q. 
A. 
Q. 

Yes, sir. 
Did you see the agent who got it 1 
Ye.s, sir. 
•What was the name of the agent T 
Julius M. Oppenheim. 
You don't think thts .business was 

to throw you off to get you to pass on 
the cut rate of ·the wholesale house? 

A. I don't think so. 
Q. Don't you think Mr. Oppenheim 

was capable of making that kind of ex· 
cuse to you in order to throw you off? 

A. I don't know. There was no 
reason why he should. 

Q. He jumped on you for cutting the 
rate on the wholesale house and he was 
getting ~omething over here where there 
is a much higher rate. Do you know 
whether he did or not? 

A. He got business where there w111s 
lower rates at Beeville, Floresville and 
other places where local agents had no 
chances. 

Q. Isn't it a fact that he had rela· 
tives in each of those towns whose 
business he had always written? 

A. No, not in each of those towns. 
I only know of one. ·That risk, of 
cour-se: he got that way. 

Q. Isn't it a fact that you .have had 
recent occasion in a loss at Austin :to 
feel aggrieved at Trezevant & Cochran 
and the companies .they represent? 

A. Yes, sir. 
Q. Does that have anything to do 

with your testimony •that you are giv· 
in" now about this case that occurred 
when vou were their confidential agent? 

A. "r think that reflection on me is 
unfair, because it was called up almost 
wholly unexpectedly to me. I stwted 
before the Senate an.d you heard me. 
that I was satisdied and that the ad· 
juster of Trezev·ant & Cochran was just 
as much surprised as I was when that 
biO' Encrlish company should throw 
do~n thls business on this woman for 
six lmndred dollars and urge her rto 
bring suit, it was simply to ruin her 
business, .and the adjuster was con· 
demned by the New York manager for 
not jumping on the c111se right away. 

Q. I am not talking about that case. 
You don't think it is possible that the 
local agent in this cwse could have de· 
ceived you in this matter at all? 

A. i don't know. I .say it migl!t 
have been possible. 

Q. You don't think it possible that 
it might have been the -local agent's ex
cuse in order to get you to pas•s on the 
wholesale rate? 

A. I don't think that belongs to ithis 
case. 

Q. Can you give the name of any 
retailer who paid a higher rate than 
he had been paying? 

A. I can give the names of the 
towns. 
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Q. Can you give any names of re
tailers? 

A. I said there was people in these 
different towns. I saw the names on 
the books. I can not name them. 

Mr. Caves-I can give the name of 
the person in Campbellton. John Camp
bellton & Son. They are the only peo
ple there. 

A. I take it so. I would not say 
positive it is John Campbellton & .Son, 
but I think so. 

Q. That they paid a higher rnte than 
they had been paying in order to make 
up the wholesaler? 

A. Yes, sir. 
Q. Don't you know at the time you 

n:ade that deal with the local agent and 
the wholesaler that that was in viola
tion of the anti-trust law? 

A. No. 
Q. Did Trezevant & Cochran know 

anythi11g about it except through you? 
Did you tell them about it? 

A. I would not say that. I think 
this, I am pretty sure that I probably 
would, when we made some of those 
cheap rates that the agents would give 
us their business to make up for it, to 
make us money in it. 

Q. But you didn't tell them the de
tails you are putting into this record"! 

A. Don't think I did. 
Q. Do you think if you had that they 

would have ratified a transaction of that 
kind'? 

Mr. Cureton-Of course, that is imma
terial. 

Q. You did not know, you say, that 
\Vas a violation of the anti-trust law? 

A. I tell you Trezevant & Cockran 
would not violate the anti-trust law, but 
if they can make money like that they 
would do it, without violation of the 
anti-trus't law. 

Q. You don't think that is a viola
tion of the anti-trust law? 

A. I don't think it is. 
Q. Did the companies represented by 

Trezevant & Cochran know anything 
about this transaction? 

A. I don't suppose the companies 
did. I don't suppose the Standard Oil 
directors know every time one of their 
representatives put' somebody out of 
business, but they are all taught to do 
these things. 

Q. Vi7 ere you instructed to do that 
by Trezevant & Cochran? 

A. I was instructed to make money 
and do business in a similar way. For 
instance, I would be sent to a town to 
cut the rate, snap up a line and take the 
business away. I was instructed to use 

my judgment about gettin$ the business. 
I don't see why you should force me to 
bring in Trezevant & Cochran. You are 
probably guilty of the san:e things. 

Q. Can you name any case where I 
am guilty of the same thing? 

(A member of the committee re
marked that the committee should not 
determine what t~ese people were guilty 
of.) 

A. I wasn't making charge's against 
individuals. I was just bringing out the 
custom of the business and Mr. Scruggs 
tries to mix me up with Trezevant & 
Cochran, and I want to say that I can 
cite him a case where I think his own 
firm at that time went in and snapped 
some business. 

Q. Name it. 
A. Were you in with Sam 0. Smith 

when th.e trouble · came up over the 
Huntsville business? 

Q. I don't remember when it came 
up. 

A. The firm that succeeded you, then, 
but it was just about that time. The 
Huntsville people were very friendly to 
home companies and decided to give 
home companies a line on each risk that 
had some twenty-two buildings,' and we 
took it at the same rate they had. 
Either Mr. ,Smith was in tha;t firm or 
Mr. Scruggs was in the firm, or it was 
right after he went out, and there was 
a special agent over there and told these 
pr:-ople if you will drop out of this home 
t-ompany we will cut your rate on all 
tl:is business down below this rate, and 
took it away. 

Q. It is not a question of cutting 
rate. The question is cutting rates un
der an agreement to raise it on some
body else. 

Q. The question is cutting the rate 
with an agreement to raise it on some
body else. 

A. The point I am trying to bring 
out is they went over there and cut 
tl1eir own rate all to pieces to force their 
home con:pany out of getting about one
tenth of the business. 

Q. As special agent, wouldn't you 
cut the rate on any business to hold it 
for the home company against any com
pany? 

A. The special fight was because we 
were paying 10 per cent contingent to 
the agent. 

Q. You were instructed to make a 
special fight against it? 

A. I was in that par+icular case. 
Q. You don't know of any case .any 

office I was ever connected with cut a 
rate to increase it somewhere else? 

A. I say you would cut a rate or do 
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anything else to get business if you 
was not violating the law if you knew 
it. I don't think that is unfair so loner 
as there is no law against it. b 

Q. (By Mr. Jalonick)-I want to ask 
if this condition he found in San Anto
nio did not exist at the time he was 
with Trezevant & Cochran-if it was 
before you was special agent you found 
this condition when you went to San 
Antonio? 

A. I guess I was partly to blame for 
it. 

Q. The agent made the trade? 
A. The agent made the trade, yes, 

sir. 
Q. With the wholesaler and these 

representatives of the con:pany? 
A. Yes, sir. 
G. H. Harris having been previously 

sworn, questioned by Mr. Cureton, testi
fied as follows: 

Q. Mr. Harris, where do you reside? 
A. Taylor, Texas. 
Q. What business are you in? 
A. Secretary of the Board of Trade. 
Q. How long have you been living at 

'Taylor?. 
A. Been living at Taylor going on 

two years. 
Q. How long have you been secretary 

of the Board of Trade? 
A. Secretary since December 1. 
Q. How long has the Board of Trade 

been in existence? 
A. T1he Board of Trade as a perma

nent organization with a permanent sec
retary has been in existence since Aug
ust 1, but it was organized with a tem
porary secretary July 10, 1909. · 

Q. What is the population of Tay
lor? 

A. Estimated a little over 6000. I 
don't know what the census report is on 
it. 

Q. Mr. Harris, you know what the 
line of your testimony is; I will ask 
you to go ahead and make your state
ment. 

A. The trend of my testimony i;, 
this: We were down before the Senate 
a few days· ago, Mr. Marse, Mr. Booth 
and myself, and we came down with a 
grievance. We had a mass meeting and 
a committee was appointed to come 
down here a.nd puit our case before the 
Senate comn:ittee and see what we could 
do in regard to helping local conditions. 
Our fire fighting facilities have been in
creased since 1909 and our rates have 
been raised, in some instances to a pro
liibitive rate, entirely with some mer
chants in some instances; just might as 
well give the business up. I went around 
and I got some data which is now in 

the pO'Ssession of Mr. Gilmore showing 
the old rate and the new rate which now 
exists. For instance, the Ickle Hard
ware Company, a two-story brick, the 
rate had been raised frorr~ $1.25 to $5.25 
ou stock and from $1.25 to $5.27 on the 
building. 

Q. Wbat company did you refer to ·1 
A. Ickle Hardware Company. 
Q. Is that the new rate; is that the 

rate? 
A. The 25 cents off? 
Cl. $4.33; is that what the rate is 

now'! 
A. Yes, sir. 
Q. The stock rate was $1.25 origin-

ally, and now the rate is $5.30? 
A. $5.30 or :ii5.27. 
Q. Is this a brick building? 
A. Yes, sir; two-story. 
Q. And a stock of hardware? 
A. Yes, sir, and buggies. 
Q. And the 25 per cent cut; does 

that apply to the stock also? 
A. I suppose it does; yes, sir. 
Q. Have you got the analysis of the 

rate for the ];ikel Hardward Building? 
A. No, sir, I have not; the only one 

I have is the one Mr. Morris submitted. 
Q. Suppose we take that Morris risk, 

is that here? 
A. Yes, sir; that is there. 
Q. Well, the building, $1 under the 

old rate, has been raised to $2.41, and 
the stock was $1 and raised to $2.56; 
what was the stock? 

A. General merchandise, groceries, 
clothing, shoes, hats, millinery. 

Q. What do you think of that old 
rate, Mr. Harris? 

Q. To speak candidly, that old rate 
under the conditions that existed-I was 
with Mr. Morris before I went with the 
Board of Trade, and am pretty thor
oughly familiar with the business and 
precautions that were taken in the build
ing and the precautions. that Mr. Morris 
always exercised in the management of 
the business inside the store and around, 
it seems to me like the rate was per
fectly right from my standpoint. 

Q. Of course, you understand when 
we fix a rate, we have to fix the rate 
on the precaution that the ·average man 
takes. I am speaking about this par
ticular case. You take the schedule 
there; he is charged, I believe, with 
floor not standard. Classification of the 
building, it is a B building; that means 
brick building, detached brick building, 
basis 25 cents; is that unreasonable, do 
you think? 

A. Yes, sir, I do; I think all that 
schedule is wrong. 
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Q. You think the basis schedule is J Q. What sort of a wall between the 
toohl~? 1 two? 

A. Yes, sir. A. I think it is a partnership brick 
Q. The building is in block, C'harge 10 wall. 

cents for that. What do you think about Q. Any openings in it? 
that; do you think a building in block A. Yes, sir; there· are openings at 
ought to be charged a little bit more 

1 

the top; the Mar..se building was built 
than one separate? there and they had these high windows 

A. Well, it is isolated to a certain. -bull's-eye windows-and this building, 
extent; it occupies the half of a block; be~n~ put up by the side of this other 
there is an alley dividing it from the bmldmg, they left these bull's-eye win
other half of the block; there is two dows in the building. I don't know but 
streets, the side and front and back of what you might term it as being-I 
the building is another street. think it is a heavy brick partition wall. 

Q. How wide is the alley? Q. How big are these bull's-eye win-
A. I suppose about a 20 foot alley. dows? 
Q. Don't you think if we should 

1 
A. They are ihe ordinary size; I sup-· 

amend the law, we ought to fix it so 1 pose about 24, something like that. 
Mr. Marse could offer a petition with 1

1 Q. How many are there? 
affidavit and show that this rating here A. I think-I am not positive--but 
-showing the building in block was a· I think there are two. 
mistake, that it occupies a block with I Q. What would it cost to shut them 
a 10 foot exposure he should have the up? 
privilege of filing an affidavit with the A. I suppose it would be very inex.-
board stating that is too high or too pensive. 
low, or whatever it may be? Q. Five, ten or fifteen dollars? 

A. I should think so. A. At the most: 
Q Additional occupants one addi- Q. Well, assummg that the charge of. 

tion.al, 15 cent$? ' 15 cents for additional occupant would 
A. I expect that is the coffee roaster be a correct charge-

-the celebrated coffee roaster that has A. Yes, sir. 
been discussed? Q. That could be eliminated if the 

Q. Is there anybody else in that business that is, as we now suppose--
building besides Mr. Marse? th:i-.t could be eliminated by a· compar-

A. There is now-that coffee roaster. atively small cost? 
Q. I am not talking about the coffee A. Yes, sir. 

roaster; I think they will hit you with Q.. Now, the area of the building 
that down further on; that will be 50 appears to be a little over 17,000 feet, 
cents when you get to that; but I am with a charge of 15 cents for excessive 
talking about these additional occu- area; what do you think about that? 
pants. A. Well, I think that is excessive. 

A. There is one firm only in the Q. You think in making the basis 
building. In this main is the firm of schedules there should not have been 
T. W. Marse & Co. exclusively. so much charged for excessive fl.-0or 

Q. I am talking about the buildino- space? 
to which this analysis of the specifi~ A. Not under the existing conditions. 
rate applies. . Q. Plate glass fronts, 1 cent? What 

A. There is only one in that building. amount of plate glass front have they? 
There is a millinery store on the corner A. He has four show windows. 
but it is in a separate building. ' Q. Good size windows? 

Q. Well, it does not come under this, A. Yes, sir; two of them are prettv 
then? good size, and the other two are· corner 

windows. 
A. I don't know; the walls, I think, Q. Deficient parapets; now, what is 

adjoin. that? 
Q. ·Well, now, this other e1itablish- ·A. That is the-now, what would 

ment, where you say there is another they call a standard parapet; those are 
?n~ in the building adjoining; who is brick parapets, with stone openings? 
~! ~fr there, and what sort of a building Q. How high are they, and what is 

their size and thickness? 
. A. It used to be a bank building; it A. Now, that; I don't know. I have 
is a small building, now occupied by a never examined to see. · 
millinery business. Q. I will see what he means by 
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;itandard parapet; page 17; well, here I A. The wood awning; there is not 
is what a 'ltandard size parapet is: .to any wood awnings on Mr. Marse's build· 
be not Jess than 12 inches in thickness, ing. 
coped with stone, cement or tile, and Q. None at all? 
rise not less than 18 inches above the A. No, sir; it is metal. 
roof at the lowest point; and he taxed Q. Metal awning? 
:vou 1 cent? A. Yes, sir. 
' A. I believe there is a part-the Q. Well, there is a charge either 
building has a sloping roof; the front way, wood o; metal? 
part of the building. I don't know about A. Yes, sir. 
the thickness; the height is standard; I 9· Wool floors, less than 2 inches 
the front part of the building is stand- thick, 1 cent for each floor? 
ard; it is brick, with stone coping. A. That is what I want to explain. 

Q. Well, of course, we don't know Mr. Marse has what is termed .sanitary 
why he· charges that exc~pt he says for floors; he had the lumber specially 
deficient parapets; it may be too low sawed; it is inch ·and a quarter planks 
or not according to their standard; now, on a <'ement base-laid on cement. 
the cock loft or concealed space is Q. This wood is laid on cement? 
charged as 1 cent on the Marse build- A. Laid on cement. 
ing? Q. Solid cement? 

A. According to that, that is all A. Cement surface. 
right. Q. In other words, the floor is really 

Q. Now, metal cornice; he is charged a cement floor with wood laid over it? 
with 3 cents? A. Yes, sir. 

A. There is something we hunted Q. l\fr. Scruggs suggests that per-
yesterday for and could not find the haps ~Ir. Marse's building is a two-
metal cornice. story? 

Q, Well, that illustrates again, Mr. ~·. No, sir; it is not a two-story 
Harris, that there ought to be some bmldmg. The back part of the build
economfoal method providing for thP in- ing was built on a higher piece of ground 
sured filing his complaint and affidavit and you just go up half-way steps to 
with the Rating Board. reach the ready-to-wear department; I 

• Wh ·1 th t b · t I suppose probably four steps, but that 
-~· 1 e you are on a su .JeC ' i> built similar to the front. The same 

would like to also state that the Odd 
Fellows' Hall is charged with a sky- conditions exist there that exist in 
light, and there has not been any put in front. The floor is the same. 
there. Q. The floor of the furnishing de-

Q. That only illustrates again that partment is laid on cement? 

Provision should be put into the law as A. Yes, sir. It is just solid from the 
first floor. 

above stated. Q. What is it that supporti;i· the ce-
A. Yes, sir. ment? 
Q. And don't you think this about A. It is laid on the ground. 

it, Mr. Harris, that when your policy Q. (By Mr. Scruggs)-Here is the 
is delivered to you that the company ~round down here and here is the floor 
ought to be required to attach to the here? 
policy as a part of it the analysis of A. Here is the ground here, and the 
the specific rate? ~round slopes. off down here and they 

A. Yes, sir. have steps on this piece of ground; 
Q. So as to give you a chance to there is no two-story exoopt the double

show ·of what it is made up, and if any- deck where the millinery department is. 
thing is wrong, to take it up with the That is a gallery, I suppose about 14xl6 
Rating Board and have it remedied? or 18. 

A. Yes, sir; and probably some er- Q. All around the room? 
rors could be rectified. A. No, sir; just in that corner of the 

Q. For instance, if they put anything building way back in the rear corner of 
in this list here that is not correct, it the building, there is a double-deck that 
can be corrected? they use for millinery. 

A. Yes, sir. Q. (By Mr. Cureton)-Well, it ap-
Q. And save 10 or 15 cents on every pears then that the charge there against 

$100 insurance carried? you is not justified by the schedule or 
A. Yes, sir. that that is put in there on account of 
Q. Now, awning; one wood awning, tbat deck; then that specific rate in the 

5 cents? schedule, it should cover it and you are 
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wrongfully charged there and this sched
ule ought to be modified? 

A. And, you know, under these con
ditions, there is no basement to the 
floor at all. 

Q. I thing that he has got the best 
floor that has been testified about before 
this committee and the inspector ought 
to reinspect it. 

A. That lumber was sawed especially 
for that floor, and is one and a quarter 
inches thick. 

Q. Have you got any floors in your 
town two inches thick? 

A. Mr. Marse is making a part of 
that grocery store floor a little thicker 
than that; it is still a part of this same 
building. In the grocery departn:;ent he 
is putting a double floor in it, on ac
count of the heavy traffic, a hardwood 
maple floor on top of the other floor, 
which will make it two and a quarter 
inches thick. 

Q. So, they are going to tax you for 
that excess flooring? 

A. Yes, sir; double flooring. 
Q. Too much wood in the building'! 
A. Yes, sir. 
Q. Well, the ceilings, says not stand

ard, I rent; I don't know what a stand
ard ceiling is; they all look alike to me; 
here is c-eiling-wood ceiling? 

A. It is a wood ceiling. 
Q. ·well, I assume that there should 

be a greater charge for a wood ceiling 
than Io!" a metal ceiling? 

A. Yes, sir. 
Q. (By Mr. Vaughan)-Did you ever 

see or hear of a business house that had 
floors as much as two inches thick? 

A. No. sir. 
l\fr. Scruggs-Did you ever hear of 

one, Mr. Vaughan? 
Mr. Vaughan-No, sir. 
Mr. Scruggs-Have you ever been to 

Dallas? 
Mr. Vaughan-I have passed through 

there. 
Mr. Scruggs-Have 

any buildings there? 
show you twenty in 
four inches thick. 

you ever looked at 
I expect I could 

Dallas with floors 

Mr. Vaughan-I never heard of them. 
l\fr. Scruggs-If you will come down 

t0 Dallas I will take \'OU in mv automo
bile and show them ·to you ~t my ex
pt·nse. 

Q. (By Mr. Cureton) Now, floor 
or;enings, there is one floor opening: 
what is that; do you recollect in the 
Marse risk? 

A. Floor openings ? 
Q. Yes, sir. 
A. I don't know of any. 
Q. lit says floor openings, one, 5 

cents. Is there a stairway in tlie build
ing? 

A. There is stairway going to this 
double-deck. 

Q. Well, now, there is a place where 
that building should be rerated in some 
way because there is no floor opening 
there and that charge should be taken 
off; there is a mistake in the rate. Sky
lights, not standard, fourteen? 

A. The only thing that is not stand
ard about these skylights is that it is 
not a wired glass; that is the only 
thing; there is a metal frame and heavy 
glass, but they are not wired. 

Mr. Scruggs-It is not necessary that 
they should be wired if you have got the 
glass heavy enough; if you would put 
a wire net over the glass you would 
have the same effect. 

.A. Would that cover that or not? 
Q. If the glass is thick enough. 
A. There is an extra heavy, double 

strengt:1 glass; isn't that standard? It 
is quarter-inch glass in a metal frarr.-e. 

1\fr. s~ruggs-If you will cover it with 
wire net that will prevent any spark 
from going through there; the idea is 
tr. protect the fire from spreading to 
some other building or to keep the fire 
from some other building from getting 
in there if the glass should break from 
the heat; that is what that charge is 
for. If he will take mesquito wire or 
screens or something of that kind and 
put over it to protect it to that extent, 
why, then, with glass· a quarter of an 
ineh thick there will be no charge for 
skylight. 

Q. (By Mr. Cureton) By spending a 
few dollars he could cut it down Hi 
cents on each $100? 

A. He is progressive enough. 
l\fr. Crane-Chicken mesh is not heavy 

enough. 
Mr. Cureton to the witness: 
Q. Heafing is the other one, steam or 

hot water? 
A. Yes, sir; he uses a stove. 
Q. Electric motor, 10 cents? 
A. It. is a coffee roaster. That is 

what it had reference to. That is the 
only motor that he has; that is the 
only motor in the building, that coffee 
roaster motor. 

Q. Exposive charges-you have got 
exposive charges of 39 cents. What 
does this 0. B. R. mean? 

Mr. Scruggs-That means "occupied 
building rate." 

Mr. Cureton to the witness: 
Q. You seem to have a building 

within twenty feet of the rear which is 
an occupied building at the rate of $1.63 
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from which they calculated an exposive 
charge o.f 6 cents. That is. anot~e,. 
building m the rear, an occupied build
ing of $2.26, on which they carried you 
33 cents, making an exposure rate of 39 
cents. · 

A. Could that have reference to the 
stables? 

Q. No, :'lir. 
A. Then what is it; there is no other 

buildina there that I know of? 
Mr. Crane-If I remember right, he 

l:as in the back a stable of some kind
! do not remember, is some kind of ware
house I believe, lmt it is a place where 
they 'make coffee rates. It is twenty 
feet in the !rear of the brick building. 

Mr. Cureton to the witness: 
Q. Do you think exposure charges 

are too high, the stable and the crate 
factory? 

A. I do not know. Mr. Marse him
self realizes that the crate business 
would add to the risk to some extent. 

Q. There is a fairly good test of it; 
suppose the insurance company would 
say to Mr. Marse if you will agree to 
write in your policy a clause to the ef
fect that if the fire originates from 
either of these exposureR, or is com
municated by either of these exposures, 
then ·that the policy shall be void as 
against the company, would he be will
ing to do that and cut out the 39 cents 
exposure? 

A. No, sir; he is too good a business 
man to accept it in any such way as 
tlJat. H.:i would not accept it under any 
conditions. Under no conditions would 
he accept anything like tha:t. 

· Q. I was speaking to see if the ex
posure <>,harge in the first place was mor,~ 
than the' traffic would bear. 

A. I think it is unreasonable from 
this standpoint, that the exposure you 
are speaking of is on a street, a wide 
street. 

Q. Twenty feet? 
A. Yes, sir; it is fifty feet wide, it 

is ·fifty feet to this exposure. That is, 
it is fifty feet across the street, the 
wide street. It is the back part of the 
building and the back part of the build
ing is on another street; they have the 
entire width of the street there. 

Q. It is marked twenty feet here? 
A. The risk is twenty feet from the 

• building, but I mean the other side.' the 
risk faces on two streets. There 1s an 

general merchandise with a coffee roas~er 
and millinery; they make an occupied 
rate of $1.97 on the building, that is 
the· unoccupied rate and occupancy 
charae make $1.97. The occupied rate 
being $1.82 the sum of the various items 
"hich we have heretofore referred to. 

A. That is for the key rate. Does 
that include the key rate? 

Q. Yes, sir; that makes the total 
rate of $2.3·6 on the building, $2.48 on 
general merchandise and the coffee 
roaster and $2.50 on the millinery? 

A. Yes, sir. 
Q. The occupany charge was fifteen 

cents· that is wl1ere the coffee roaster 
come~ in, and ten cents more for the 
motor? 

A. Mr. Marse was advised by an in· 
surance man that he had a gasoline 
motor, was that insurance man-he had 
a gasoline motor-he was advised by 
the insurance man that if he would take 
that out and that his insurance would 
be less, so he took it out and put in the 
electric motor and the insurance wais 
ten cents. 

Mr. Scrug,gs-Tbe gasoline motor 
would have been twenty-five cents or 
fifty cents. He onl:y charged ~im. ten 
cents for it; that 1s correct, .it 1s a 
good deal less. 

Mr. Cureton-Q. What sort of a 
business is this coffee roaster? 

A. That built absolutely as near fire
proof as it is possible to build a build
ing of that kind. It has •the cement 
flocor and it is built cut off from the 
other building, entirely separated and it 
could burn for twenty-four hour-s ana 
never connect with the other building. 
It is not a separate building, but the 
walls are so thick. It has an additional 
brick wall. Tt has fire-proof doors made 
out of metal with metal fastenings, 
which at a certain temperature will melt 
off and rot. That coffee roaster could 
burn up ·and never injure the other part 
of the building at all. 

Q. How large i·s the roaster? 
A. It has four-
Q. In what manner is it heated? 
A. It is heated .by charcoal. Each 

roaster has a capacity of two hundred 
pounds, I think. The machinery . is 
worked bv ·an electric motor and carnes 
the coffe~ to the roaster and carries it 
awav from the roaster. The floor of 
the .. furnace room is made of cement exposure there. 

Q. He had not put 
against you on that? 

and the walls are made of brick, and 
any exposure it is located on the second floor. 

A. Well. 
Q. I see the occupancy is markea 

Q. Where is the list of exceptional 
charges there on the other building, here 
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i's $2.89 as he had got it on the other 
building. 

A. There are two for the same build
ing. 

Q. Here is a ·charge for ex.ceptional 
charges of rubbish and untidiness, five 
cents. You know what that refers fo? 

A. No, sir; I do not know. Mr. 
Marse has always been very careful in 
tha't respect. 

Mr. Crane-We usually find in places 
accumulated a lot of trash. 

Mr. .Scruggs-That could have been 
tmsh in the near of this millinery es
tablishment. 

l\fr. Crane-It may have been. 
Mr. Cureton-This shows that this is 

on the box-making factory apparently. 
Mr. Crane-I don't believe 1then that 

is charged up to that. 
Mr. Cureton-This is in the rear of 

202 Third Street. 
Mr. Crane-That's the box-making es

tablishment and a separate risk alto
gether. 

1\fr. Cureton to the witness-Q. An 
exceptional charge of five cents for 
ashes and oil waste, five cents. The 
building seems to be classified on a 
basis of $1.15, but then there is a 
charge of the key rate which makes it 
$1.86? 

A. That is the box factory. 
Q. Then he could give you an occu

pancy charge for 40 cents, making the 
occupied rates $2.56, exposive charges, 
56 cents, exceptional charges ten cents, 
making the rate $2.92 on the box fac
tory? 

A. Yes, sir; that will be aiway with
in ,sixty days. 

Mr. Scruggs-Then you will get 40 
cents credit on your exposure charge. 

The Wi1tness-On the coffee roaster, 
too. 

Mr. 'Scruggs-Then you will get it 
back down to $1 rate. 

The Witness-There is one thing that 
is the thing to ask. Mr. Thompson has 
a lumber yard there and his rate 
jumped up from $1 to $2.50. 

Mr. Cureton to the witness-Q. I see 
Ms rate is marked here $3.54 now? 

A. These insurance agents got very 
busy aild Mr. Thompson's rate is now 
one cent less than it was in 1909. He 
was ready to come down here with us; 
he was coming here to give a talk to 
the committee, but he had nothina to 
talk on after that was done. They took 
t~e maitter up with him and reduced 
his rates. Don't you think he ought to 
have come here and talked with the 
committee? · 

A. I do not think that he ought to 
have come here at all. 

Q. Why is it ithose agents · got so 
busv? 

A. Heretofore they did not seem so 
anxious for business, but after we came 
down here last Thursday it seems like 
they got telephone messages on Friday 
and after that they met on the streets 
and says we are willing to take care of 
Mr. Marse's busin~ss. We are sorry we 
did not get it. Before that they would 
sit up in their office and wait for them 
to come to them ; didn't seem to be 
anxious for our business. One agent 
says to me, come up to my office, I 
w~nt to show you ,something. He told 
me that Thompson's rate was wrong, 
and then I went and talked to Thomp
son and told him he was getting cheap 
rates. Another 'agent said 1that the rate 
was figured out wrong and that Mr. 
Thompson's rate was right-that it 
ought to be $3 and something. The 
agents got busy around there, too, and 
Thompson says I can't go wi1th you fel
lows down ·there, he says they have got 
together and my rate is 99 cents. He 
says you fellows keep on going down 
there and we will get it ori down fur
ther yet. 

Mr. Cureton to the witness:._Q. Mr. 
Marse himself is going to get a lowe1 
rate? 

A. I promised you gentlemen that 
you rely on Mr. Marse; I will say it 
in Mr. Marse's behalf that these errors 
will be corrected. Another thing that 
puzzled us, our fire-fighting facilities 
are b~tter now than they have ever been 
before. Our streets are being macadam· 
ized and we have bought a chemical en
gine and built a new fire station and 
put in nP.w hose and still the raites are 
increased. We have got a record as 
good as anv town in the State, I be
lieve. I don't believe there is any town 
in the State that has a better record 
than Tavlor. 

Q. Taking up the analysis of the 
key rate of the town of "Taylor, I will 
first direct your attention to the water 
waste; the .standpipe uses cushion 
pumps and duplicate single boilers and 
carried for that is made for twelve cents 
on the key rate. Some of the testimony 
that has been introduced heretofore it 
would indicate 1that your stand·pipe is 
insufficient, that the standard of the

0 

water system ought to .be llO gallons 
for each merchant, 50 gallons is esti
mated for personal use and 50 gallons 
for reserve in case of fire. Do you 
know the size of your standpipe? · 
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A. I do not know; .the standpipe is 
over 100 feet high, though. It is as 
luge as you will find in ·any town of 
that size. 

Q. Are your pumps in duplicate? 
A. No, sir; I think not. We have 

two boilers there and only get credit 
for one. The waterworks have an ice 
plant in the same building, and •they 
have this extra boiler there that they 
get pressure from in ca-se of .fire. We 
are not getting ·credit for that condi
tion, and I think we ought to have 
credit for it. 

Q. I think the key rate if it was 
turned over to the board will .be re
vised, and you will get credit for that? 

A. We ought to have credi1t for it, 
and we haven't got it. I believe the 
key rate ought to come down as low as 
49 cents. 

Mr. Reedy-iMr. Cureton has s·aid 
something about a chemical engine, 
another thing-

Mr. Cureton-I was simply referring 
to 1the water facilities. 

Q. I noticed in this morning's paper 
the following dispatch: 

Taylor, Texas, August 3, 1910. 
In consequence of the long drought 

and· the scarcity of water in the Taylor 
Water Company'.s reservoirs, the com
pany has ordered the discontinuance of 
the use of waiter for sprinkling pur
poses and has declined to further sup
ply the city's sprinkling wagons with 
the necessary dust-allaying fluid from 
the city';:1 hydrants. A temporary ar
rangement has been made, however, wit~1 
the owners of the Williams Bros.' ar
tesian well for a supply of waiter for 
street sprinkling purposes until the Tay
lor Water Company's supply becomes 
more prolific. 

It would appear from that dis'P'atch 
that your actual water supply is defi
cient? 

A. That ·has occurred last year and 
several .times previous to that. These 
conditions has resulted on account of 
our water supply coming mainly from 
the San Gabriel river. It is pumped 
five miles, and these conditions will ex
ist unless they get an extra reservoir. 
These conditions have existed in the 
past but there never has been any seri
om; inconvenience from it. 

Q. In your rates you are not charged 
anything for intermittent water supply. 
Here is a condition that is utterly 
disastrous to your town, but you are 
not carrying anything in the key !'ate 
for it. Personally, I think you should 
be charj!ed for it, because it makes a 

hazard on your property and everybody 
else's property greater, or to a certain 
extent, but we have never suffered from 
that. 

Q. That's all they do? 
A. I mean in this way: This cry 

gets out about every summer when the 
least drought comes on; this is a cry 
sent out by the waterworks people to 
keep the people from wasting wa-ter. 

Q. In this key rate you are not 
charged with that charge; they charge 
you on things that is almost immaterial 
and overlooked; the biggest charge 
which is you1· whole water proposi>tion, 
the ·water itself? 

A. I will .agree with you in tha~; 
it could be a serious thing in some in
stances where there was any cause for 
loss by those conditions. 

Q. He charges you of having less 
than 75 per cent of meters; he charges 
you for that one per cent? 

A. Yes, sir. 
Q. Your pumping station is a frame 

building and he charges you for that? 
A. Yes, sir. 
Q. It is occupied .by another occu

pnnt and he charges you for that ten 
cents. 

A. Yes, sir; that is the ice plant. 
Q. Now, about frame building for 

the pump station; don't you believe as 
a matter of precaution that everv town, 
whether it has a charge made "or not, 
that the . pumping station ought to be 
concrete or brick building~ 

A. I do; and I will state that the 
manager there is perfectly willing to do 
everything possible in that respect. We 
had him before us when this thing came 
up, and he offered to do .anything pos
sible to reduce tha.t key rate. Under the 
conditions now existing, our key rate 
ought to be about 49 cents, and with 
the additions that he intends to make 
to the water plant in regard to moving 
this ice plant away from it and putting 
up a brick, I believe our key rate will 
drop down to be lower than that. I be
lieve we will have a very fair key rate. 

Q. Supply mains from reservoirs and 
pumping station to service distribution 
not in duplicate and no intermediate 
storage reservoir, ·a charge of 2 cents. 
'Water mains not wholly of cast iron, a 
charge of 5 cents. 

Mr. Roule~te-On page 12, No. 2, 
water supply not according to standard, 
at least 10 per cent below standard, 2 
cents. Probably my hydraulic engineer
ing department can get in communica
tion with the mayor and arrange the key 
rate. · · 



382 HOUSE JOURNAL. 

Q. Was the water there at that time? pose the official census of Taylor shows, 
A. Yes; I can show you the same I think Taylor shows 6,000-suppose 

volume of water there now in these that the official census shows that they 
reservoirs that was there when you were have only 5000, that charge for the fire
there. Our reservoir is as full as at any men will be wiped out at once. I wanted 
other time, and our water supply is to make that clear to the committee. 
what we would have under ordinary cir- A. According to the average census 
cumstances. given out by other towns, I expect we 

Q. When the river is dry, would you may have 4000. 
have enough water to continue that Q. By l\fr. Cureton-I will ask you 
supply? (Mr. Roulette) this question in connec-

A. Well, for 30 days, yes, sir. tion with the new key rate. Don't you 
Q. Would have in case of a conflagra- think towns ought to be classified acco'rd-

tion a 30 days' supply? ing to population, for instance, towns up 
A. Yes, sir. to 15,000, we will say, ought not to be 
Q. I would like to ask this gentle- taxed in the same proportion for busi

man if a "'entleman at my office has not ness or police regulations and fire de
written th~ mayor a letter within some partments that cities of larger size than 
60 or 90 days ago, showing how the key that should pay because of the hazards 
rate could be reduced from 71 cenfa to of the life of a city, in a smail city 
19 or 21 cents? where the ordinary hazard is not near 

A. I have heard nothing of it. so great as in cities of larger .size? 
Q. In every town and city in Texas? Mr. Roulette-The charge for police is 
A. I tell you I don't know. I think I measured, in my opinion it is not--

when you write this, you ought to send Q. The hazard of a town is increased 
a copy of it too, if they have a chamber by traffic, of 15,000 or 20,000; b·elow 
of commerce or. boa.rd ?f trade, the sec- that population, don't you think the key 
retary of such msbtubon, because they rate ou"'ht to be classified and its 
are in the interests of the people and charges "eliminated and made smaller? 
pr?bably the ~a.yor ~ig?t overlook a A. No, I don't. I think you dis-
thmg of that kmd, while it would be to cr'm'n te then 
th · t t f the of the 1 1 a · e II) e.res . o me or any 0 r (Mr. Cureton resumed examining the 
secre~aries' mterest to take the matter witness.) 
up directly. Q. Hook and ladder truck, none. You 

By Mr. Cureton: have none in your town? 
Q. Fire hydrants, 50 per cent over A N 

300 feet apart in mercantile section and I Q. T~· t · h · t 
over 600 feet apart in the residence sec-

2 
· t fa tihs ta c arge agams you of 

· Th t · tte th t Id be cen s or a · tion. a. is a ma r a cou ? A. The chemical engine is connected 
changed without very much trouble · 'th •t •t · h k d l dd 

r· h d w1 1 ; 1 is a oo an a er com-
A. \\ill be c_ ange · h 

1 
bination; it is a combination wagon 

Q. You rNtlize that t at ~ rnnge with a chemical engine· we have not a 
ought to be made whether there is any se ate 

0 
' 

insurance rate or not? Fire department, par ne. 
less than five paid men, a charge of 5 Q.. Prob.ably you ought to have a 
cents. Can you remedy that without credit for. it. 
expensive cosit? A. I~ is the latest. . 

A. It would be expensive. We only Q. Fire marshal, you have none? Fu;e 
employ one man at present; that is the alarm system, you have none? You have 
driver; he 1hrus charge of the station and a telephone system throughout the whole 
the chemical engine. town? 

Mr. Roulette: A. Two. 
Q. On the point of population, police Q. We. suggested that there ought to 

and fire charges are based upon popula- be a credit f<?r the telephone system. 
tion. You know we could not accept A. That is where we get all our 
the old 1900 basis· we therefore took a alarms. 
uniform system of securing from the Q .. Ninety-nine out of eve!)' one hun
mayor the population of the town, and dred m small towns come m by tele
the railroad guide population and' from phone? 
the city diredory, if any, the population,; A. Yes, sir. 
and then divided the total of these three Q. You have no building laws ordi-
by three for an average. As soon a·s the nance? 
official census is promulgated the key A. We have a fire limit and have a· 
rate will be changed. In this case, sup- building ordinance within the fire limits. 
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Q. It says "adequate building laws, marshal and pay him a certain salary 
5 cents." or amount of mouey each year-

Q. Streets not paved in the business Q. Employing fire marshals in vari-
section. I understood you to say they ous cities of the State would save the 
are paved in the business section? State something like $200,000. 

A. \Ve have placed orders, but they A. We figured, I forget the figures, 
are not yet paved. and the merchants figured that it would 

Q. Overhead trolley, power or light save a good deal of money in the town 
wires, I cent. Conflagration hazards, by reducing the key rates. 
obstructions, railroads and overhead ha- Q. Insurance rates in your town; 
zards, fire -range and shingle roofs, 2 have they been increased or decreased by 
cents. I suppose you have those hazards key rates? 
in your town? j A. In some instances they have been 

A. Yes, sir. Ought we to have sorue decreased. . . 
credit for macadamized streets? Q. What has been the general efl'ect? 

Q. There is nothing marked for A. The gener-al effect is about the 
streets not paved.. same, but we are not fighting that part. 

A 'Th "d t· . b . \Ve didn't come here on that proposi-
. e resi ence por ion is emg t" fi ht" th t"l 

macadamized. The main street will be 10t; we are ig mg e mercan i e 
of vitrified brick. We have placed the' raQes. W t · t t t th h l 
order, but it is not done. The residence' th"n.g nedayreou rymbg bol geth"ak· Ie w 0 e 

t" · b · d · d f t i , a pro a y m am on 
por ion is emg ~aca amize '15 as as · both sides ~f the question. As a matter 
we can work on it. . . of fact, I am on neither side of it. I 

Q: Streets not pa~ed m the busmess give every man the same sort of exam
sechon, 2 cent~. I thm~ where y~u have ination. You say you have a board of 
paved streets m the busmess section you trade in vour town? 
ought to have credit for it. If the A. Yes sir. 
theory is correct, that is, it is harder for Q. Yo~r rates prior to the taking 
firemen to get to a fire on an un.paved effect of this board law on business risks 
street and harder to get to the residence and buildings were lower than they are 
section on unpaved streets, there ought now? 
to be a credit along those lines, per- A." Yes, with some exceptions. 
haps. Q. With some exceptions. For in-

A. I should think we ought to have stance, some were a dollar and they have 
a credit for macadamized streets. been raised three or four dollars? 

Q. What do you think of the key A. Yes; some were four dollars and 
rate system as a method of rating, look- they -raised to nine dollars. 
ing towards the promulgation of the in- Q. IndicatinO' that the business risks 
centive to towns to improve and stop before that we!'e either too low or else 
the fire waste and fire hazard? they are now too high, one or the 

A. Well, I think it is a good thing other? 
in one respect, and I think it is bad in A. Well, from one standpoint you 
another. I think if you gave a just and might take it that way. From another 
thorough examination and have a cer- standpoint it might be that they just 
tain example to go by, I think it is figured they could get more money by 
good where it does not increase to too 1 raising the rates. That is the inference 
great an expense; it is merely to force I I put on it, because I have data here 
the people to improve their fire fight- that shows that insurance companies 
ing apparatus and facilities, but I don't have been making money for 1909. · 
believe they ought to be taxed too heavy Q. The point I am getting at is, the 
for that. rates were either too low then or they 

Q. I am not asking you whether it is are too high now? 
too high or too low-the present one. A. Well, to answer you candidly, we 

A. I will admit that it is necessary. don't think they were too low, because 
Q. Rut taking the key rates as a the hazards and our rating being almost 

whole and taking the key rate system immune, we felt really entitled to these 
and analyzing the various risks, what rates. 
do you think the effect will be? Q. I will read to you a little disser-

A. I believe it will tend to improve tation here, an essay by Prof. Lester 
their fire fighting fiacilities; we are W. Zartman, who is a professor of 
figuring now on having a fire marshal. economics in Yale University, reading 
We thought if we can employ a fire from page 207, his subject being "Dis-
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crimination on Insurance Risks,"· and 
here is what he says. I want to see if 
this condition applies to the town of 
Taylor: 

"Taking up in order these varieties of 
rate discrimination, we first ask why 
there are preferred classes of risks. 
These classes exist because of the de
sire on the part of the companies to 
assess rates in such a way as to arouse 
the least opposition. There are many 
analogies between fire premiums and 
taxes; as with governments-which have 
always found it necessary to levy taxes 
not so much with regard to the ques
tion of their being ideally just as 
to the question of whether they can be 
imposed without raising a storm of op
position-so it is with the fire insur
ance companies. They have found that 
they can levy high rates on dwellings, 
on contents of dwellings, on churches, 
school houses, public buildings and kin
dred risks without causing much opposi
tion. The reason is not far to seek. 
The rates on dwellings as a class are 
low, absolutely speaking;· a few people 
have large values, so that the premium 
on each risk is moderate and usually 
causes little objection to be made. Sup
pose there is some opposition to the 
dwelling rates; it may result in a man 
complaining to his neighbor that the 
rates on dwellings are too high, and the 
neighbor may agree with him; but this 
is about as far as the opposition ever 
gets. In the same way high rates on 
churches, schools, and similar property 
cause little opposition, but how different 
is the situation if the companies make 
an increase in rates on mercantile or 
factory risks. Practically every city has 
its trade organization, a chamber of 
commerce, or a board of trade, composed 
of the leading business men of the city. 
Even a small increase in rates on risks 
owned by these men makes a great deal 
of difference to them, for here values 
are large. .An increase in rates on risks 
owned by these men means opposition 
-and opposition which counts, for the 
organization already exists by which it 
can be concentrated. The influence 
which these boards of trade and similar 
organizations can have upon legislation 
is so powerful that any rating organi
zation thinks twice before it raises rates 
upon mercantile and manufacturing 
risks." 

Q. Now, do you agree with Prof. 
Zartman about the general conditions of 
this proposition? 

.A. V\Tell, I do to a certain extent. 

Q. Have those conditions obtained in 
Taylor? 

.A. To a certain extent. 
Q. You had a Board of Trade there? 
.A. But then it was not organized and 

in condition to take up these things. I 
have the book of minutes and things of 
,that kind; it didn't amount to anything, 
you might say. 

Q. But since the first of January 
when these insurance rates were put up 
you have perfected the organization and 
now have a paid man? 

A. Yes, sir. 
Q. The evidence heretofore has 

sl:own that the mercantile risks in this 
State were rated lower in proportion to 
the hazard than th.e residence rates 
were; I ,vas trying to see if that condi
tion obtainE:d in Taylor. 

A. The merchants don't pay it, the 
people pay it; ultimately the people 
pay it, The condition is this, while the 
merchant is being raised to a certain ex
tent he figures a certain an;:ount of cost 
on his merchandise when he puts it in 
his house, fire insurance and everything 
Else, and a decrease in the value of the 
stock the minute it is put on the shelf. 
so that stock is going to cost him addi~ ' 
tional. 

Q. Suppose I go to Mr. Marse this 
evening and say I want a pair of shoes. 
.All right, here is a standard pair of 
shoes marked $4.00. I will say, well, I 
will not buy this evening; I think there 
will be some. change in your town; 1 
will buy tomorrow or next day, and to
morrow some reduction is made in the 
insurance, how much is going to co:rr.:e 
off of my shoes ? 

.A. Not a cent. 
Q. What good would it do? 

. .A. It would give th.e merchants an 
opportunity to use it as an excuse to 
advance prices; some of them, reliable 
merchants, would not, but a certain 
class of merchants would. 

Q. What was the average residence 
rate in your town prior to the taking 
effect of the board law? 

A. I really don't know. 
IQ. .About $1.25? 
.A. I suppose about $1.25, I think 

that is about what it was. 
Q. You actually had .business risks 

down there in the business part of your 
town, even lumber yards, millinery 
stores, box factories, coffee roasters, 
paying n, smaller rate of insurance than 
the residents have done, isn't that true? 

.A. Well, in proportion, yes, sir; but 
you take the mercantile risks, we doR't 
class that with the residence risk in any 
way. 
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Q. But we farmers have to pay for 
it all in the end? 

.A. That is very true, it all comes 
<mt of .the consumer, but you take a 
eondition where you give some people a 
club to use over the farmer they are go
"i.ng to use it. We don'i; think they were 
too low compared .with our ratin'g now. 
·Mr. Cureton-Therefore, I suppose, 

Mr. •Chairman, we wouid like to .intro
duce in evidence a list of business men 
in the town of Taylor including th<> 
risks and rates and let. it go in :the re
eord. 

Old New 
Rate Rate 

·--------
A. Bain, stable........................ . $5 .25 $6 ,31 
G, B. Brieger, shop.............. 3.25 6.31 
F. Kutschbach, shop........... 1.40 2.59 
H-0chHardwareCo.............. 1.25 2.84 
Commercial Hotel................. 1 . 60 3 . 22 
Koock & Co., stock................... 1 . 60 3 . 46 
Taylor's Laundry.................... . 2.50 4.58 
J. A. Thompson, lumber yard..... 1.00 3.64 
J. A. Thompson, office............. ........ .......... 1.32 
G. A. Richter, stock................. 1.25 2.30 
G. A. Richter, warehouse.......... 2. 50 5 .19 
H.J. Peterson, stock................... 1.25 2.67 
Prewitt Hardware Co., stock....... 1.00 2. 72 
T. W. Marse & Co., stock .............. 1.00 2.58 
T. W. Marse & Co., building.... . ..... 1.00 2 .41 
Fosters' Laundry.......................... 4 .50 7 .81 
Taylor Bottling Co....................... .... 1 .00 2 .17 
Forwood Co., furniture................ ..... 1.30 1.68 
Forwood Co., stable .......................... 4.00 7 .57 
Taylor Bedding Co............................. 4 .00 9 .33 
Taylor National Bank...................... 1.25 1. 79 
J. J. Thames, building...................... 1.25 2.24 
J. J. Thames, stock ...................... -.... 1.35 2 .55 
City National Bank, building.......... 1.00 1.34 
J. Melasky, building.......................... .......... 1.93 
J. Melasky, stock. ......................................... 2.08 
Wolters & Rhode........................ . . . . . . . . . ... . . . 3 . 79 
Booth & Mendel..................... . . .. .. . . ......... 2. 79 
Stasny & Holub, building........... 1.69 
Stasny & Holub, stock...................... .......... 1.88 
Eikel Hardware Co., building.......... 1.25 5 .44 
Eikel Hardware Co., stock................ 1.25 5 .30 
W. H. Davis, building...................... 1. 75 3 .46 
W. H. Davis, stock...................... 1. 75 3 .36 
Speegle Bros., building................ 1 . 00 2 . 11 
Speegle Bros., stock.................... 1 . 00 2 . 20 
First National Bank, building.... 1.52 
Sturgis Gas Co., building........ ····· "1':25 3 .12 
Sturgis Gas Co .. stock............ 1.25 3 .29 
J. Mel~ky, building........... 1. 50 2 .60 
A. E. Dabney, stock........... 1. 50 2 . 78 
F. E. Edwards, stock.......... 1.25 2.78 
Carl Grau, building......... 1.25 2.81 
C. Schlemmer, stock ......... ·... . . . . . . 1 . 50 3 . 02 
T. H. De Lay & Co............... 1.25 2.82 
BowersBuilding................... 1.25 4.04 
H. Melasky, stock.......... . 1.50 4.25 
Hague Grocery Co., stock.. . 1.50 4 .15 
BowersBuilding.............. 1.25 2.41 
H. Grant, stock.................. 1.25 2. 52 
Carl Grau, stock........................ . ..... .......... 2 .27 
Dan Murphy, building.............. 1. 25 2 . 17 
Dan Murphy, building.............. 1.25 3 .10 
()tto Schill, stock...................... 1 . 25 3 . 36 
Mrs. F. T. Cook, building............. 1. 50 2 .15 
Eckhardt & Murphy.......................... 2 .45 7 . 22 
Bohls Bros., stock.............................. 2 . 45 6 .45 
L. H. Goldstein, P. 0.................. 2 .00 3 .82 
L. H. Goldstein, frame...................... 3 . 50 7 . 02 
Aderholt Gin...................................... 4. 00 7 . 70 

Ci~~~·a~~~~~:.~~. ~i~.~t .. & .. ~.0.\V.e~ .. . . 751 1. 85 

Old New 
Rate Rate 

-------------------------
D!amond Roller Mills ........................ $2. 55 $5. 85 
~iamond Roller Mills, warehouse... 1. 25 3. 62 

artman Gin...................................... 4. oo 4. 10 
Taylor Cotton Oil Works, mill..... 2. 75 3 .89 
Taylor Cotton Oil Works, gin....... 3 .75 4.58 
Taylor Produce Co.......................... 2. 25 4. 79 

Q. (By Mr. Reedy)-There is nobody 
representing. your ±own-rather repre
senting the residents or residence people 
of your town before the board or before 
t~is commit~ee,_ but merely represent 
tne commercial mterests? 

A. .And tl1e residence interests as 
well, when it becomes necessary, but we 
had a mass meeting of merchants in re
gard to the conditions and at the mass 
meeting there was a committee ap
pointed to take this matter up and come 
down here. 

Q. You represent that intereRt? 
A. Mr .. Bowles and myself, and there 

was nothing said in regard to the resi
dence rate, consequently we are putting 
the fight on just what was brought up 
m the meeting. 

Q. The residence people have no com
plaint to make at this time? 

.A. They have rr.ade none. 
Q. (By Mr. Jalonick)-I infer from 

your statement to Mr. Cureton that you 
think the result of the application of 
this present law has been beneficial in a 
way in that it has caused the different 
t.vwns in Texas to increase their fire 
fighting facilities and in towns where
there is no fire fighting facilities, to re
move trash and improve their premises 
t0 get the benefit of lower rates as a. 
general principle, but that there are 
sc:me instances perhaps and some error~ 
in this law that if they were remedied, 
but the principle of giving a lower rate 
t0 the rr.an who has got a better risk 
than one who has got a bau risk is a 
good law? 

A. I think so. 
Q. Now, Mr. Harris, I am advised by 

Mr. Roulette that he submitted a propo
sition to your people, that is he advised 
the ma:vor of the town or transmi•tted a 
letter to some one down there, and I as
sume yvu have no.t seen it, that at an 
expense of abput $5000 or $6000 that 
your key rate could be reduced to 21 
cents; you have not seen that let
ter, but he advises me that such a let
ter was ,transmitted to some one in 
Taylor and that if these improvements 
were made which would approximately 
cost $5000 or $6000 that your rate could 
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be reduced to a possible key rate of 21 
cents, I will ask you if that reduction 
could be secured at that expense 
wouldn't it be better for Taylor to 
make these improvements, not entirely 
for the purpose of securing a reduction 
in rate, but for the improvement in the 
protection of the town? . 

A. A reduction of the chance of fire, 
anything' that would improve our con
dition, would be beneficial, but it would 
be at our expense. 

Q. That is true, but you get a reduc
tion in your rate that would perhaps 
pay a great part of the expense; that 
protects your property. 

A. But we are having a key rate and 
are not getting credit for it, that is, 
without it improved our fire fighting fa
cilities. 

Q. But what I want fron:: you, and 
you have said that the principle of. the 
law is good, though it is subject to im
provement? 

A. A good deal; yes, sir. 
Q. Now, referring to the Marse risk 

with the coffee roaster in it; the present 
rate is $2.53; now, you E'bate that Mr. 
Marse will take out the coffee roaster
intends to do it? 

A. It has been sold. 
Q. It will be removed from the prem

ises? 
A. Yes, sir. 
Q. But at the same time the occu

pancy charge of 33 cents will also be re
moved and at the same tin:::e the motor 
will be taken out because that operates 
the roaster. Now, with these credits, 
together with an error of 3 cents-wher
ever an error has been made the actuary 
would be glad to correct it-then at an 
expense of perhaps $15 or $25 a wire 
mesh netting could be put over these 
skylights which would eliminate a 
charge of 33 cents. These credits, by re
moving the coffee roaster and where he 
has a roaster, together with these cred
its I have mentioned, amount to $1.02, 
which would bring Mr. Marse's rate 
down to $1.51. Now, a further reduction 
of 25 per cent, that would bring the rate 
down again to $1.13. The board has 
also ordered that the charge for addi
tional occupancy will be 7 1-2 cents in
stead of 15. After that is made Mr. 
Marse would get a rate of $1.05 1-2. 
Now, don't you think Mr. Marse will 
<have a better risk after these hazards 
have been rerr.:oved and is entitled to 

·these reductions? 
A. I do. 
Q. · Wasn't that rate given to him 

several years ago before the coffee 
roaster was put in there? 

A. I couldn't answer; I wasn't there 
at the time. 

Q. I believe I can state that it was 
and that rate was giyen to him before 
these hazards were added, and in the 
operation of the present system of rat
ing with Mr. Marse that his risks now, 
with these hazards removed, will be ap
proximately the same as it was before 
these hazards were put in there, which 
proves that the increase in these rates 
was brought about under the present 
system by the extra hazards that he put 
in his building. We will take Mr. 
Eikel's hardware store. Mr. Eikel is 
charged--what is his rate the:-:e, $5.25? 

A. Five dollars and twenty-five cents, 
I think it is. 

Q. Did you know that Mr. Eikel had 
25 pounds of dynamite in his store at 
the tin:·e that rate was made? 

A. I have heard so, and also that 
he had it in 1909 before that rate was 
got; these conditions are the same to
day as they were then with this excep
tion, in 1909 Mr. Eikel, in the rear of' 
his store, had a frame building. The 
frame building now has .been removed 
and an ironclad building put in its 
place, which should decrease it to some 
extent. 

Q. (By Mr. Jalonick)-Well, I will 
ask you, Mr. Harris, is there an ordi
nance in your town prohibiting the 
storage of dynamite of more than 
twenty-five pounds in one place? 

A. I can't answer that. 
A Voice--I can answer that in de

tail. There is an ordinance with refer- . 
ence to the storage of dynamite, but 
just how much I can't say. That is 
within the city limits, and there is an 
ordinance prohibiting the storage of 
dynamite and such · things within the 
fire limits to a certain amount, but I 
can't state from memory just how 
many pounds it is. 

Q. Well, don't you think, Mr. Har
ris, that twenty-five pounds of ~yna
mite not only increases the hazard of 
fire if it should occur in that building, 
but it is a hazard to :the life of every
body wi1thin a radius of 1000 feet of 
that .building? 

A. Well, yes, sir; and I want to ask 
you this question: That if he is carry
ing dynamite in excess of the ordi
nances that that is up to him and that 
is between him and the city? 

Q. If it is between bin:: and the city, 
but the city don't enforce the ordi
nance; did they ? 

A. No, sir. 
Q. Now, if the insurance companies 

make this inspection and charge Mr. -
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hicrease Mr. Eikel's rate 2 1-2 per cent, 
and by reason of that heavy penalty of 
one-half of 'his rate here--5 per cent.
forces him to remove that dynamite 
from that building, haven't the insur
artc·e companies done the people of Tay
lor a service ? 

A. Yes, sir. Will the removal of the 
dynamite put his rate back to the same 
rate it was---$1.25? 

Q. The removal will reduce the rate 
two and a half per cent? 

A. How much will that bring that 
rate down; to the old rate? 

Q. His rate here is $5.30, and when 
the dynamite is moved out, which may 
perhaps save a great many of the lives 
of your people, his rate would be $2.80? 

A. Still that rate is increased over 
what it was. 

Q. Yes, sir; that i·s true. 
·Q. (By Mr. Cureton)-Now, as a 

business man and a man having the 
interest of the people 6f Taylor and 
everybody in mind, do you think it an 
unjust charge to have to put such a 
charge against the storage of dynamite 
as would force every merchant to take 
dynamite out of the business part of 
town? 

A. I think it is a wise move from 
a protection standpoint, but here is 
what I want to get at; will the removal 
of the dynamite give him the rate of 
insurance he has been insuring for in 
1909? He still is charged with an in
crease. 

Q. Yes; I understand. 
Q. (By M'r. Jalonick)-The insur

ance companies are doing the people of 
Taylor a service? 

A. I will admit 1that in this one in
stance, that the insurance companies are 
doing the people of Taylor a favor, in 
this one instance. 

Q. Now, Mr. Harris, there is a 
charge here, in ·Mr. Eikel's rate, of twen
ty-five cents for an accumulation of 
empty barrels and boxes on the premises; 
twenty-five cen-ts. Now, as Secretary of 
the Board of Trade, don't you think 
that the companies, by making that 
charge here, are helping you and your 
friends in cleaning up the town and do
ing everything that is for the benefit of 
Taylor in making thwt charge to force 
Mr. Eikel to move these boxes and bar
rels from his premises? 

A. I think it is. If Mr. Eikel is fur
nished with that schedule, and where 
these points ·are empha,sized I think it 
is good, but if it is just massed to
gether and he don't understand why or 
where, I don't think it is any benefit. 

Q. I will ask you to look at this 
rating of Taylor, which is a public doc
ument and is filed with the Rating 
Board in Austin and there is a copy 
of it in the hands of every agent in 
Taylor?· 

A. Yes, sir. 
Q. Now, right here is file No. 171, 

No. 548, Main Street, east side, is this 
property; a hardwa.re, two-story brick 
building; rate on building, $5.44; r.ate 
on stock, $5.30. That is the property 
on Main Street? 

A. Yes, sir. 
Q'. Now, right below there; I will 

ask you to please read this footnote in 
little print there; No. 1, rig.ht below 
there. 

A. I can't make that print out; you 
read them. 

Q. No. 1, charges six cents; in the 
front of this book is a defect key rate, 
whfoh Mr. Eike! or any man has access 
to, because it is 'a part of the book; 
No. 1 is "parapets, not standard"; there 
is a charge for that. · 

Mr. Reedy-I just want to correct 
Mr. Jalonick's statement that this book 
is accessible to any man. In the city 
of Tyler this book is not accessible to 
the insuring public, and is only in the 
possession of the local agents of the fire 
insurance companies. 

Mr. Jalonick-Now, for Mr. Reedy's 
information and those present here, I 
will say that these books are in the 
hands of agents, and will be glad for 
them to show them to every insurer in 
Tyler, how his rate is made, showin"' 
the information you may iterm general, 
and if any insurer in Texas, whose risk 
has been .specifically rated, ·he can se
cu:r;e from Mr. Roulette an analysis show
ing in detail every charge that has gone 
into the making out of a rate. On the 
back of the rate-book for every town in 
probably all of the mte books in the 
towns of Texas, ithere is a note which 
reads as follows : 

"The analysis of the specific rates and 
information as to improvements that 
can be made to decrea,se the fire hazard 
and the insumnce rate of each risk will 
be cheerfully furnished, upon request, 
by C. B. Roulette, fire insurance actuary, 
Praetorian Building, Dallas, Texas." 

Mr. Reedy-I want to make 1this fur
ther statement in that connection at 
the instance of Mr. Roulette that by rea
son of the great expense these books 
0an nort be furnished to every individual 
insurer, but that they are furnished to 
the local agents for the inspection of 
the general publfo. This statement i's 
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made at the suggestion of Mr. Roulette, ·rates ann the rates reduced by the Fire 
I want to make this further· explar>.a· Rating Board, and I enclose copy for 
tion for myself, that I made request of vour use. 
the local agents at Tyler for the right • "I wish to call your attention to the 
to inspect one of these books and was large number of reductions in rate made 
told by 1two of the agents that they by the companies, and I especially in· 
were for their. private use, and that vite vour attention to the fact that in 
they could not be shown to the public. each ·case where a rate has been raised 

Mr. Jalonick-Just a minute. I want it is on account of extremely bad physi
to call Mr. Harris' (the witness) ait- cal conditions. In nearly all cases 
tention to go further into the de- · these bad physical conditions can be re
tail of the rate of :M'r. Eikel, that moved and a material reduction in the 
printed in very large letters in this lit- rates secured at a very small cost. In 
tl., book, is this notation: "Note- some cases, as on the Masonic Lodge 
Twenty-five pounds of dynami<te in the risk, there a.re a number of frame and 
above building." That information is iron clad buildings exposing, making it 
in this book, and is in the hands of , a had risk. But in nearly every case 
every insurance agent in Taylor. I the new rates established by the Fire 

Now, Mr. Reedy, in reference to your Rating Board are lower than the old 
suggestion that .vou are unable to se· rates prevailing prior to January 1, 
cure a sight of thees books in Tyler, I 1910. 
will quote Section 9 of the board law, "A careful study of these rates will 
the present law: "Schedules and local convince you that the people of our city 
-tariffs filed in accordance with the pro· have been benefited by the new law. 
vi·sions of this act shall be open to the Practically every residence in the city 
inspection of the public, and each local is lower, and many business risks are 
agent shall have and exhibit to the pub- lower even before the Fire Rating Board 
lie copies thereof, relative to all risks made a further reduction. 
upon which he .is authorized to write "At the time this law wais passed, it 
insurance." was generally expected that certain cities 

The Witness-I would like to ask Mr. would be hit pretty hard, for the reason 
Jalonick if I can get this ;book. that they had enjoyed the cut rates at 

l\fr. Jalonick-This one belongs to the the expen~e of the balance of the State. 
Fire Rating Board. M'r. Roulette can Indeed, this state of affairs is the direct 
send you one, and if he hasn't an extra cause of the passage of the act. There · 
copy, if there is an extra copy at our had been rank discrimination for sev
office, I will be glad to get it for you. eral years, and the Legislature deter-

Dudley Stephenson, being duly sworn mined to stop it. 
as a witness, and examined by Mr. Cure- "I feel absolutely certain that the Fire 
ion, testified as follows: 

Q · W Rating Board is able to and will handle 
uestwn. here do you live? the situation with entire satisfaction to 

Answer. At Hillsboro. 
Q. What is your business? the vast majority of the insuring pub-

lic. I know of no law that would meet 
A. I. am a lawyer by profession. the approval of the people more cer-
Q. Are you a member of the Legis- tainly than the one we now have, and 

lature? 
A y · my honest opinion is that it should be 
Q: M~~' ~~:·phenson, I'll ask you if left severely ·alone. It is possible that 

you made any request of the insurance the Fire Rating Board ma.y be able to 
men at Hillsboro for information as to make some sugge3tions for strengthening 
th ful~ e preparation of comparative rates 
between the old and the new lruw?. ''Very truly, your friend, 

"A. W. YOUNG." A. Yes, sir-Mr. A. W. Young. 
Q. This letter in my possession and 

dated July 26, 1910; is that a letter 
that he sent to you for your use? 

A. Yes, sir; at my request. 
Q. This letter, gentlemen, is as fol

lows: 

Mr. Cureton, to witness: 
Q. Now, you have heard the contents 

of this letter; I'll ask you whether or 
not of your own knowledge you know 
the facts stated by him to be true or 
false? 

"Hillsboro Texas July 26 1910. ~· They are true, especially with the ' ' ' I residence rates; they have been ma-
"Dear Dudley: In compliance with terially reduced. I have had some ex

your requ:st, I have prepared. a state- perience myself. My res!dence under the 
·ment showmg old and new fire msurance old rate-as a rule, the msurance agents 
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;here when our policies run out, they instances they ·are greatly reduced un· 
just write it and send it to us by mail. less it is where they have some special 
My policy was renewed under the old hazard. · 
law, and my premium for a three year Q. I notice the risk of R. 0. Potts, 
policy was $33. I discovered afterwards $1.40, reduced to 87 cents? 
that it was written under the new law; A. Yes, sir. 
that is, it was renewed under the new Q. I also notice here the risk of Mc· 
law, and I called the agent's attention Donald's barber shop, it was $1.60, and 
to tlie fact, and I got a rebate of about it has been reduced to $1.30? 
$8, T think it was. A. Yes, sir. 

Q. Your residence rate was then cut Q. You have examined the list and 
about one·fo~rth? know it is true personally, in a number 

A. Yes, sir. of instances? 
Q. Has the basis of risk in the town A. Yes, sir. 

been cut or not? I Q. This represents ·a list of the busi-
A. That's my understanding. I talked ' ness men of Hillsboro? 

with the insurance agents, and I talked A. Yes, sir; I don't know whether 
with one of them over the phone yes- that covers all the business risks or riot; 
terday just before I left. They insist that is all of the risks written by all of 
that 1the majoritv of the risks have the companies or not, those are the ones 
been reduced, and especially in every at least by Mr. Young. I don't know 
case. where tl1ere were no extra ha;rnrds. whether it covers more or not. It evi-

Q. In the J.ist prepared and sent to dently covers all the business risks. 
you, the first risk there is .the Citizens' Mr. Cureton-I offer in evidence in 
National Bank, for 1909 was $1.55 and this connection the following tabulated 
the new rate reduced it to $1.20, and statement showing the comparative rates, 
since the reduction made by the board it this being the statement made by Mr. 
is now 90 cents? Young and sent to Mr. Stephenson, and 

A. Yes, sir; I find in the majority of about which he has testified: 

Comparison of Fire Insurance Rates in 
Hillsboro, Texas. 

Old Rate 
in force 

. Dec. 31, 
1909 

New Rates 
promulgat
ed Jan. 1, 

1910 

New Rates 
put in force 

July 11, 
1910, by Fire 

Rating Board. -----_______ , _____ _ 
Bldg. , Stock Bldg. Stock Bldg. Stock 

Citizens National Bank.......... .. .................. $1.55 $1.65 $1.20 $1.30 $0.90 $0.98 
Graham & Co........................... ... 1.35 1.35 1.78 2.10 1.34 1.57 

*Taylor McMillan.................. .. ........ 2.25 2.25 2.12 2.30 1.59 1.73 
*Guthrie, Turk & Co.................. 2.25 2.25 2.12 2.30 1.59 1.73 
R.0.Potts.............................. 1.40 1.50 1.16 1.34 .87 1.00 
Smith & Tomlinson Co........... 1. 45 1 . 60 1 . 50 1. 80 1. 13 1. 35 

*McDonald Barber Shop.... 1.60 1. 75 1.81 1. 98 1.30 1.42 
*W.R. Masterson..................... 1.60 1.75 1.81 1.98 1.30 1.42 
W. H. Ellington & Co ..................................... 1.35 1.60 1.23 1.53 .93 1.15 
J. K. Dennis ........................................................ 1.90 2.00 1.89 2.09 1.42 1.57 
Hillsboro Dry Goods Co....... 1.75 1.80 1.50 1.65 1.13 1.24 
Mrs. Lomax................................. 1.45 1.65 1.15 1.55 .87 1.17 

*GrovesHoward............................ 1.65 1.85 1.93 2.11 1.45 1.58 
*MissesWalling ........................................................ 1.65 2.10 1.93 2.31 1.45 1.73 
Collins & Cummings, office building..... 1.45 1.75 1.53 1.93 1.15 1.45 
Hill Co., furniture (vacant)................. 1. 7 5 1 . 93 .. .. ........ 1 .45 

*Western Union ....................................................... 1.85 2.45 1.93 2.00 1.30 1.35 

*~.x~:e:ag~~·.'.'.'.."::::::::::: : ::: ::::: ... ··················· i:~g ~::g t~~ ~:gg ~:~~ ~:~~ 
Carver Building (vacant).................. ................ 1.80 1.80 2.07 1.55 
Maxwell's stables................................ 2 .85 2 .85 2 .48 2 .50 1 .86 
Wilkerson & Satterfield, lumber...... 1.00 1.00 3.93 3.93 2.95 
SturgisNationalBank......................... .85 .95 1.36 1.35 1.01 

*City Drug Store, (75c excess volatiles) 2. 10 2 .30 2. 74 2. 98 1. 98 
*Edens Bros., (50c excess volatiles)....... 2 .10 2. 25 2. 74 2. 78 1. 98 
CandyKitchen,(50cgasoline)............ 1:80 2.00 2.71 2.82 2.03 
OldRockBuilding....................................... 1.45 1.60 1.33 1.51 1.00 
T. B. Bond, ($1.00 for excess volatiles)... 1.55 1.80 2.61 2.98 1.96 

*White Swan Cafe, (2 occupants)............... 1 . 95 2. 10 2. 43 2. 71 1 . 82 
*MetropolitanBarberShop..................... .. ... 1.95 2.15 2.43 2.51 1.75 
J. M. Turk, (50c for gasoline)............... 1. 95 2 .10 2 .03 2. 12 1. 52 
Farmers National Bank....................... 1.40 1.50 1.60 1.41 1.20 
MartinBros............................... ................ .. 1.65 1.75 1.22 1.39 .92 

~w{e~~;r~o1:fi~~~ft~y::::.::::::::::::::::::::::::::::: ::::::: .... ~ :58 ~ :~8 r :i~ r :§~ i:~~ 
L.S.Teplitz,drygoods ............................................ 1.40 1.75 1.17 1.35 .88 

*tP. Mittenthal... ..................................................... 2.20 2.45 3.80 4.02 2.63 
*tBrowning,barberanddyeing ................................ 2.20 2.45 3.8U 4.02 2.63 

J.88 
2.95 
1.01 
2.16 
2.01 
2 .12 
1.13 
2.24 
1.96 
1.82 
1.59 
1.06 
1.04 
1.85 
1.40 
1.01 
2.79 
2.79 
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Comparison of Fire Insurance Rates in 
Hillsboro, Texas. 

New Rates 
Old Rate New Rates put in force 
in force promulgat- July- 11, 
Dec. 31, ed Jan. 1, 1910, by Fire 

1909 1910 Rating,Board. 

__________________ 
1
_B_ld_g_. I~ Bldg. Stock Bldg. ~ 

*tTom Martin, groceries ............................................. $2. 20 
*tConfectionery store............................................ 2 . 20 

Wades Livery Stable.................................................. 3 .15 
Wicker, drugs.............................................................. 1 . 95 

~~~ i~~~!i:::::::::: .... ::::::::::::::::::::::::::::::·::::::::::::::::::::: i: ~~ 
S. W. Brister.............................................................. 1.85 

*Young & Estes ............................................................ ,l .85 
*W. H. Turner, confectionery.................................... 1.85 
Rotan Grocery Co....................................................... . 90 
W. s. Wilson & Co., lumber .................................... 1 .00 
Wm. Adam.................................................................. 1 .35 
Bond-Turner, old stand, east side of street........... 1. 75 
Bond-Turner, new stand, west side of street......... 1.65 
Second-hand Furniture Store.................................... 1.60 
Loftin Feed Store........................................................ 1. 75 
Masonic Lodge, building.................... ......... 2. 75 
Jas. Harrington......................................................... 4. 75 
Blasingame.................................................................. 5 . 00 
Wear Hotel................................................................. 2.50 
Post Office................................................................... 2. 30 
S. L. Robertson, groceries..................................... 1.50 
J. W. Parks, furniture, warehouse.......................... 6 .10 
W. F. Dixon, furniture, warehouse.......................... 4 .85 
J. W. Parks, furniture........... .. . .......................... 2. 20 
W. F. Dixon, furniture . . .... . .. .......................... 2 .30 

~i1~b~~°3'~1f:i··cii::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ :~8 
Hill & Meredith, ($1.00 for gasoline)...................... 1. 55 
First State Bank........................................................ 2 .15 
Moving Picture, building.......................................... 3 .30 
Restaurant................................................................. 1.95 
Matthew, tin shop...................................................... 1.95 
Moore, Hunstead & Co., buggies.............................. 2. 25 

~: ¥o~~f~~.s'. ~~~~r.t~~~~:::::::·:::::::::::::::::::::::::::::::::: ~ :!~ 
Chas. Gebhart.............................................................. 2 .05 
Monarch Grocery Co., ($1.00 for gasoline)............ 1.65 
Farmers Bakery ............................................ :........... 1 .50 
Smith & Tomlinson Co., (Franklin street)............ 1.45 
Farmers Market.... 1 .30 
Flanagan Bros............ ... ............ 1 .30 

*Walter & Hafner.... . ..................... 2.05 
*L. Brin....................... . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 . 05 
*Chas. W. Beck......... . ....................... 2.05 
*Hooper Drug Store........ ...................... 2 .05 
:j:Star Confectionery....... .. . ....................... 1.55 
*H.F. Robey................... 1.95 
*Restaurant..................... ...................... 1.95 
*W. H. Hord................. . ......................... 1.95 
*Jno. Q. Chrisman......... . ................................. 1.95 
T. H. Findley.............................................................. 1 .50 

~~~?Iu!~~s:'..~~r~.>V~~e:::::::::::::::::::::::::::::::::::::::::::::: i :~~ 
Singer Sewing Machines..... . .... .. ..................... 1 . 95 
Cleaning & Pressing........... .. . .. . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 1 . 95 
Cockrell & KeetoIL......... ........................................... 1. 95 
Sowell, Cyrus & Co................................................... 1.50 
A. H. Boegeman........................................................ 1 .35 
~~ ..................................................................... l.n 
i'fe~g~~fs~Yct~~g~~.~~::::-.:::::::::::::::::::::::::::::::::::::::: i :g~ 

·Hill County Record Office....................................... 1 .90 
Garage............................................. . . . . . . . . . . . . . . . . . . . . . . . . . .. . 2 . 10 
Cleaning and Pressing............. . . . . . . . . . . . . . . . . . .. . . . . . . . . 2 . 10 

$2.45 
2.45 
3 .15 
2.05 
2.55 
2.20 
2.00 
2.00 
2.10 
1.00 
1.00 
1.60 
1.95 
1.70 
1.80 
1.90 
2.55 
4.75 
5.00 
2.50 
2.05 
1.65 
5.35 
4 .45 
2.00 
2.20 
2.20 
2.00 
1.60 
1.65 
3.30 
1.90 
1.90 
1.90 
2.35 
2.35 
2 .15 
1.65 
1.75 
1.60 
1.55 
1.60 
2.25 
2.25 
2.25 
2.25 
1.75 
2.05 
2.05 
2.05 
2.05 
1.65 
2.00 
2.10 
2 .10 
2.20 
2.00 
1.65 
1.50 
1.80 
1.00 
1.25 
2.10 
2.10 
2.20 

Dwelling rates, Erior to January 1, 1910: · 
Frame dwe ing with shingle roof, basis rate ............... . 
If flues are built from ground, deduct ........................ . 
If metal flues are used, add lOc to ............................. . 
If occupied by tenant, add ............................................ . 

$3.80 
3.80 
2.97 
1.50 
2.76 
2.76 
1.56 
1.56 
1.56 
1.21 

.87 
1.96 
1.85 
2 .18 
1. 75 
2.08 
5.62 
6.88 
6.88 
2.32 
2.55 
3.33 
7.34 
2.68 
2.68 
3.07 
3.07 
3-.07 
2.85 
1.52 
3.33 
2.19 
2.19 
3.28 
2.59 
2.59 
2 .12 
2.74 
2 .19 
1.82 
1.65 
1.21 
3.71 
3.71 
3 .71 
3.71 
1.85 
2.38 
2.38 
2.38 
2.38 
1.54 
1. 73 
1.73 
2.74 
2.74 
2.74 
2.06 
1.09 
3.01 
8.95 

. 93 
2.45 
4.66 
4.66 

$3.97 $2.63 $2.75 
4.07 2.63 2.84 
2.88 2.08 2.01 
1.71 1.13 1.29 
3.01 2.00 2.18 
3.01 2.00 2.18 
1.76 1.17 1.32 
1.76 1.17 1.32 
1.86 1.17 1.33 
1.46 .91 1.10 

.87 .65 .65 
2.07 1.48 1.55 
1. 78 1.39 i.:34 
2 .25 1.64 1.69 
2 .05 1.32 1.54 
2 .08 1.56 1.56 
5.19 4.15 3.83 
5.31 5.16 4.62 
5.06 5.16 3.80 
2.37 1.74 1.78 
2.24 1.92 1.68 
3.03 2.50 2.27 
5.77 5.50 4.33 
2.66 2.01 2.00 
2.66 2.01 2.00 
3.07 2.08 2.08 
3.12 2.08 2.12 
3.02 2.16 2.12 
2.85 2.14 2.14 
1.46 1.14 1.10 
3.34 2.50 2.51 
2.41 1.58 1.74 
2.31 1.58 1.66 
3 . 25 2 .46 2 . 44 
2.72 1.95 2.04 
2 . 77 1. 95 2 . 08 
2 .15 1.59 1.62 
2.77 2.06 2.08 
2 .26 1.65 1. 70 
1.92 1.37 1.44 
1.90 1.24 1.43 
1.44 .91 .96 
4.07 2.49 2.75 
3.97 2.49 2.73 
3.87 2.49 2.65 
3.97 2.49 2.76 
2.09 1.39 1.57 
2.75 1.57 1.85 
2.75 1.57 1.85 
2. 75 1 .57 1.85 
2.55 1.57 1.70 
1.68 1.16 1.26 
2.01 1.23 1.44 
2.11 1.23 1.52 
2.79 1.91 1.95 
2.74 1.91 1.95 
2.74 1.91 1.95 
2.11 1.55 1.58 
1.29 .82 .97 
2.88 2.26 2.16 
8 . 95 6 . 72 6 . 72 

.93 ....................... . 
2.56 I 1.77 1.85 
4.74 3.35 3.41 
4.74 3.35 3.41 

$1.00 
$0.25 

.25 
.25 

New dwelling rates in force January 1, 1910: 
Basis rate....................................................................... ........................ $0 .38 
If flues are built from ceiling, add ............................................................................ $0. 25 

H ~~;~p~~~ ~'~Pie~~~t~a~~:e: .. ~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : rn 
Under the old rate the average Hillsboro dwelling, occupied by owner, would rate at 

$1.00, plus the exposures. Same dwelling, occupied by tenant, would rate at $1.25. 
Under our new rates the same dwelling would rate, occupied by owner, at 88c, and 

occuRied by tenant at $1.03. Many of our dwellings have flues built on brackets. Such 
dwel ings would rate at $1.00 and $1.25 according to occupancy under the old schedule, and 
at 73c, and 88c according to occupancy under the new schedule. _ iM 

*No Fire Wall. *tNo Fire Wall.-Gasoline kept in dangerous manner. _ . .:..i _ : ::::d 
:!:Telephone Exchange, second floor. .. - ...... i...... 
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Afternoon Session, August 4, 1910. 

"'· C. Dugger of San ;Marcos, being 
sworn as a witness, testified as follows: 

l\fr. Cureton-You may just go ahead 
and make your statement. 

The Witnes!!-Now, in the first place, 
they have rated us without any water 
works at all, when we have got as good a 
water work!! system almost ·as there is in 
the State. They were taking up the mains 
and putting down larger mains when 
this man was there rating the town, and 
how in the world he come to rate us 
without water works I don't know. We 
put down eight-inch mains, bran new 
mains; they had been lying there four 
or five months; we have a reservoir 
about 165 feet above the t<YWII, and we 
have got as fine pressure as t~ere is any
wl1ere in the State. 

Mr. Vaughan, to the witness: 
Q. Have they given you any credit 

for your water works system since you 
laid you mains ? 

A. No, sir; our key rate now is 89 
cents. 

Q. Then that charge for water works 
or rather for not having water works, 
should be eliminated? 

A. Yes, sir. Then he puts us down "fire 
department wholly voluntary," when we 
'keep two paid men there all the time. 
We keep two paid men there all the 
time day and night for the purpose of 
hitching up the horses in case of a 
fre. 

Mr. Vaughan: 
Q. Did you have the two paid men 

there at the time these rates were fixed? 
A. Yes, sir, for the last year or two 

they have stayed there every night in 
the house; they sleep there, and when 
th~ alarm is turned in it is their busi
ness to hitch the horses. 

Nr. Cureton, to the witness: 
(i. Mr. Dugger, they attempted to 

ratl your town under the book of sched
ule! as fixed by the insurance com
panies, and on page 11 the 2 cents 
charged for fire department-you see, 
a 1tandard fire department for a city 
is 1 full paid fire department, consist
~ng of five paid men for each five 
thrusand inhabitants or fraction there
of, and one hook and ladder truck and 
·all men sleeping in the building, etc. 
Thtt is one hook and ladder truck for 
so many population; goes on and pre
sc1ibes the kind and character of hose 
to be used, etc. 

A. Yes, sir, I understand that; that 

is for a first-class city, and ours is a 
second-class town, I know that. 

Q. They charged you 10 cents extra 
for that? 

A. Yes, sir, on account of being a 
wholly volunteer department. 

Q. Your idea is that in fixing the key 
rate that you should have had some 
credit for the fire department that you 
did have? 

A. Yes, sir; I don't think we ought 
to be charged up with that 10 cents. 
The basis mte on a first-class town 
would be different. For instance, take 
under the old schedule, the basis rate 
would be about 25 cents difference. 

Q. They have not attempted to fol
low the old schedule at all; they have 
made a ~chedule to apply to all cities. 

Mr. Scruggs-What is the key rnte of 
that town? 

The Witness-Eighty-nine cents. 
Mr. Scruggs-The high rate is due 

to the error in the exposure tables; 
wherever the key rate goes over 70 cents 
that exposure tables double up; that 
goes across the street. 

Mr. Cureton, to the witness: 
Q. You say you have a first-cla.'ls 

water system? 
A. When this rate was made they 

were takina up the four-inch mains and 
six-inch m~ins and putting down eight
inch mains so unless it was that fact 
that made them rate us that way, I don't 
know what it was. We had good water 
works, but these mains were not large 
enough and we were taking them up. 
Now they place the system deficient and 
charge us for that. 

Q. How about the police system? 
A. They have marked or rated that 

deficient too. 
Q. Under the. police system as put 

in that book of Rchedules it says that 
·at least two paid men for each 2500 
populatlon or fraction thereof. 

A. Well, we have only one. On the 
fire marshal, we have got nothing. We 
have none. On the building laws, we 
have got none. Now, on the streets
we have got every street in San Marcos 
in good shape; we put down cobble
stones and then gravel and 'doby on top, 
and it is that way all over the whole 
town nearly. We first put down cobble
stones about eight or ten inches all over 
the street with it and then top that off 
with gravel and 'doby. 

Mr. Cureton, to Mr. Scruggs: 
Q. If the streets are in the condi

tion he says they are, ought there to be 
a charge of 2 cents? 
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Mr. Scruggs-A macadamized street is more practical and be of more service 
not a paved street. than the fire alarm system. 

The Witness-They .are better streets Mr. Scruggs-What are you going to 
than they have here in this town. do if you have got a telephone system 

Then here is something about frame in the big towns too; what are you going 
range and shingle roof; how does that to do with the question of discrimina-
applv? tion? 
M~. Scruggs-All. of your dweJJings Mr. Cureton. to the witness: 

are shingle roof? Q. Go ahead. 
A. Yes, sir; most of them. The Witness-The alarm is turned in 
Q. Haven't you got some frame build- there by the telephone, and when the 

ings in rows? telephone rings, it rings the be11s, one 
A. Yes, sir; off of the square. We of the be1Js giving the fire alarm. 

have got on the square two frame Mr. Scruggs-What do you .do when 
buildings only'; then when you get off the girl goes to sleep? 
of the square down towards the de- A. She don't go to sleep. 
pot there are about five down there. l\Ir. Cureton-You mean it automati-

Here is the rate; I want to show cally rings the bell? 
you that. . The Witness-Yes, sir. 

Mr. Cureton, to the witness: Mr. Scruggs-That's impossible, un-
Q. Then tl1is 50 cents under your less the telephone girl rings the be11. 

statement should be eliminated? The Witness-She does that; she 
A. Yes, sir; 60 cents it is. . rings it the same way, with electricity. 
Q. And the 2 cents for the pavf'd Mr. Scruggs-What if she is away or 

section would make 52 cents. Then un- gone to sleep or anything of that kind? 
der the fire department; under the The Witness-:-She don't go to sleep; 
rules he has put it correctly, whether it is her business to stay up all night. 
or not you should have credit for a Mr. Scruggs-How many are on duty 
partial fire department is a matter per- at a time at night? 
haps for thf' Rating Board to determine The Witness-One and two; two the 
and not us. These people ev.idently h · ht d th J t 
rated it correctly according to the rules first part of t e mg an one e a -
made by the insurance companies, but ter part of the night. 
whether or not that schedule is correct Q. Suppose she has· to ·go out for a· 
is one that the Legislature will have cali of nature for five minutes and a fire 
to determine or some one else appointed gets started? 
by the law. Now, take the charge of A. We have two exchanges there, and 
52 cents off, which is under your state- .if one don't get it the other will. · 
ment an incorrect charge, then that Mr. Cureton, to the witness: 
would leave your key rate 37 cents. Q. You can bring your key rate 10 

A. Yes, sir. 37 cents by having it correct? 
1 

Q. Of course, if your water works A. Yes, sir. I went around and took 
system is 1!-0t technically correct, with this up and took all the rates and the 
the start you have you can make it so? best risks over the tol\Vll. Turn thtre 

A. Yes, sir; we tested it out; day to page 7; I want to show you sOJ/ie
?efore yesterday th~ fire company tested thing there; that last one there on the 
it and found that 1t was twice as good page there, see that $5.48 and $4.45, 
as it has ever been before. Q. What is the number? 1 

Q. Have you got a fire alarm system? A. Numbers 214 and 215. Thi~ B 
A. No, sir.. building there. The building is wrif;en 
Q. Have you got telephones over the until after January first-it used tO be 

town? written at $1.35. I used to write it *1y-
A. Yes, sir; two different systems; self, $1.35 and $1.65 was the higfst. 

two exchanges. rate put on ·it. It was written up~ on 
Q. All over the town? January first, 1910. Now then the ljlte 
A. Yes, sir. on that is $5.48 on the building tnd 
Q. Are they open at night, all night? $4.45 on the stock. They have got tliat 
A. Yes, sir, and all of our fire man charged up a dollar for gaso~ne 

alarms are turned in there; either get when he never sold gasoline in his l!fe. 
connection at one place or another. He will swear that he never had aJlY 

Q. Mr. Scruggs, I think the fire gasoline in there at all. I went thfre 
alarm system for these little towns; I yesterday and went all through 'is 
believe the telephone system would be place. ' 
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Mr .. Scruggs-Any of his neighbors I Mr. Vaughan-You think none of the 
have gasoline? parapet is less than eighteen inches off 

The Witness-I don't think there is the roof? 
any. A:.. No, c;ir; it is more than that: 

Mr. Scruggs-If there was anv with- there is one place about two feet, aml 
in 30 feet of him, he would be ~hargeu another is two and a half. 
just the same. Q. (By Mr. Cureton.) That means 

The Witness-There is some on the that th<' walls are not standard. 
corner away out in the back yard. The Mr. Crane-No; one is a defect 
city won't allow them to keep it inside. charge, and that is the charge for that 
He has also got a man charged with an defect. 
awning there who never had an awning Q. On No. 1 he is charged 15 cents 
in his life. for defective parapets? 

Q. That charge is ~iue to a mistake A. Yes, sir; two of them is two and 
of the inspector? a half feet, and one is two. 

A. Yes, sir; I know that. Q. What is the thickness? 
Mr. Cureton, to the witness: A. The two on the outside is thir-
Q. And not to the law? teen and tJ1e other is about twelve; the 
A. No, sir. one through the center is twelve; there 
Q. Then' is a charge of a dollar? are two buildings, you know, and on 
A. Yes, sir. this one it is two feet and on the other 
Q. Has this man ever notified the one it is two and a half feet on the 

insurance company that he had no gaso- outside. 
line there? Q. Well, of course, if he has got the 

A. He never did know what he was standard parapetl'!, why he ought not to 
charged for until yesterday; I went be charged with that 5 cents. That is 
through and showed him. You know, a matter that he would probably get 
the ·agents down there wouldn't let me corrected by calling attention to it. 
have this book (rate book for San Mar- Q. (By Mr. Scruggs.) Do you know 
cos). Do you know how I got 'this what a standard parapet is? 
book? An agent walked off yesterday A. Two and a half feet. 
and turned his' back and let me steal Q. Above what? 
it. He said he couldn't let me have A. Above the roof. 
the book, and if they found out I had Q. Above what part of the roof? 
the book that he would lose his busi- A. Well, the basis of the roof there. 
ness. I wouldn't tell you today who I Of course, if you put them two and a 
got it from. half feet above the comb on the roof, 

Q. Now, Mr. Dugger, if we put a it would have- to be five or six feet 
provision in this law requiring the in- high. 
eurance companies to furnish you-to Q. Do you know how thick the par-
fu'rnish each policyholder with an anal- apcts have to be? 
ysis of his specific rate, as well as the A. I don't know exactly. 
key rate of his town, don't you think Q. You say he has got a standard· 
it would be an improvement over the parapet? 
present system, because it will give to I A. I don't say that I know what a 
each insurer the analysis of his rate, standard parapet is. 
and he can then take it to the Rating Q. You don't know whether that is a 
Board under ·a system which we can de- standard parapet or not? 
vise and adjust these rates when there A. I don't know what you people call 
was any mistake; wouldn't that be an a standard parapet. I don't know what 
improvement in the law? the rule is. 

A. Yes, sir; I think so; a big one. Q. It would be eighteen inches 
·Q. All right; go ahead. above the highest part of the roof. 
A. Now, let's see; on that first fel- A. Well, mine would have to be six 

low's risk there is another error or two feet high; there ain't one in Texas. 
in that charge, $1.05; you see the para- Q. I can show you a dozen right out 
pet walls there; they have got him down the street there. 
charged with walls not standard parapet Mr. Reedy-Mr. Chairman, I want to 
roof and they extend two and a half call attention to the fact-I may be 
feet above the walls. I was up there very wrong about it, but these individual 
yesterday evening. grievances in a book hurriedly gotten up 

Q. What is the. thickness of them? and admitted to contain some possible 
A. Thirteen inches; same thickness errors, can't serve as ·a guide for us in 

of the wall. making a bill or in passing a bill that 



394 HOUSE JOURNAL. 

would be effective, and I think .that per- I A. Cut out the board and turn the 
haps with two or three exceptions such board lool:'e and let them go on. 
as we have had, we might perhaps get Q. Now, let's see where we will be if 
along without so much of this as· an we cut out the bo:trd .. 
economy of time and labor. I hav~ some A. Cut out this hoard business and 
such special grievances :as that rn the let thC'm go right back wh2re the~· were. 
book I have got, where the people have I Q. All right. If we were to cut out 
given the difference between th; 0 1.d the law, let us see where we would be: 
rate and the new, but I fe~l hke it you will find that the insurance compa
would be burdensome oi_i the time of ~he nies have been permitted under the law 
committee and not hkely ~ccomphsh to have established :1 legalized trust or 
much good to take up the time to go combine for the purpose of making rates 
into individual matte~s that way. -the identical rates of which you are 

Witness-I don't thrnk. you have got now compbining; you will find tp.at they 
any here where the rate IS $12.27. have, by employing a rate bureau, which, 

Q. (By Mr. Cureton.) Where you in itself employs some seventy-five or 
have a rate ?f say $12.2~, that ra~e one hundred men, and give them :a quar
has been obtamed by the simple apph- ter of a million dollars for fixing spe
cation of the ru~es laid down, hasn't cific rates absolutely on about 100 towns 
it; I am not saymg whether the rules in this State, and perhaps on the greatPr 
are right or wrong? amount of the insurable property of this 

A. I don't know .. I used to understand State, and they nave fixed these rates 
the old Hartford tanff. I have been out of and fixed them so high in your town 
the business for a short while-for some that you want the law repealed. Now, 
little time, ·and I understood that thor- where will you be if we repeal the law 
oughly. I could take the old Hartford and leave the Rate Bureau and leave 
tariff and ma!rn rates anyw~ere, .but I these gentlemen already in possession 
have not studied ~hat book smce it was here in charge of the rules that werE> 
gotten out; that is all bran new to ii_ie established by a lawful trust and com
in the last few days. I used to be m bine? 
the insurance business about twenty 
years, and I went out, but the people A. If you will leave it that way, 
seemed to think I was the man to attend they will be like merchants or business 
to this. people; they will fix them so they can 

Q. The old Hartford tariff, in the simply get together, just like they had 
first place, was not always adhered to them. 
in San Marcos or anywhere else? Q. 'J'hey do not have to get together 

A. Yes, sir; possibly that one was- now? 
Q. If it was possible to get it-when A. Well, they will bust up. 

the fellow did not hammer you down to Q. The proposal has ·already beE>n 
the lower rate? made and accepted by the high contract-

A. The Hartford tariff was $1. ing parties; they are already together; 
Q. The old Hartford tariff made no I it is not a theory b~t a ~ondit~on which 

att~rnpt to classify th~ ele~en~s of ~he J confronts us; . here is their books_; every 
various hazards and risks; it JUSt s1m · agent has their books; the combme and 
ply classified your towns? the trust has been made; you may re-

A. Yes, sir, it did; just as much as peal the law, but you can't prosecute 
that book right there. their combine. 

Q. It had an analysis of that char- A. Well, it would not last long, be-
acter? cause some of it would bust up. 

A. It had something similar to that: Q. Why should they bust it? 
.it may not have been word for word, A. Just like they have always done. 
but it was as much a book as that and Since I have been in business I have 
it goes on and tells you how to make seen a half dozen times, some fellow will 
these rates and everything of that kind. lead the way and I did business-

Q. Now, what do you think we ought Q. They never did bust up until the 
to do? . . . ? anti-trust law put the Jalonick Ra:ting 

A. About. this busmess. Bureau out of business. 
Q. Yes, sir. . al ead t f b . 
A. Cut out this board and let them A. It is r Y ~u ? usrness; 

go back like they were; that is what whenever yo1! knock this thmg out, yo!l 
I would say. · put them right back under the anti-

Q. All right. Now, how are you trust law. . 
going to put them back like they were? Q. The produce of the bureau IS al-
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ready in the hands of every agent in 
the country, and they are working by 
it. 

A. It is my idea that when you get 
one started to break, every one will go. 

Q. Let's see if that is the right thing, 
the testimony here, without any con
tradiction and without ·any variance and 
beyond any doubt, shows that the resi
dence rates all over the State have, in 
the main, been reduced some 20 or 25 
per cent; there can be no question about 
.it; it is without contradiction or vari
ance; every witness testifies that the 
residence rates of the State have, in the 
main, been reduced 20 to 25 per cent, 
and that the people who carry insurance 
on residences comprise three-fourths of 
the people of the State. Now, we say 
that has been done under these rates 
and under this Rating Board; now, on 
the other hand, the testimony, without 
contradiction and without variance, 
shows that the business rates of the 
State have been raised from a few cents 
up to two or three hundred per cent in 
some instances; all right; and that the 
business rates of the State cover about 
three-fourths of the property. Now, if 
we repeal the Rating Board and the 
companies compete as you say they will 
compete, and the business risks cut down 
still in that way to have benefited three
fourths of the wealth of the State, and 
on the other hand, if we keep the rate 
as it now is, we will benefit three-fourths 
of the people of the State; now, with ns 
it is money on one side and the people 
on the other. Which would you ben
efit? 

A. Let me show you. Before. this 
thing ever came up our rate on dwellings 
was 95 cents where the flues were not 
built from the ground and where they 
were built from the ground the rate was 
70 cents; that is reasonable; nobody 
kicked at that kind of a rate on dwell
ings. Now then, on the other hand, you 
take our business risks and I notice 
that the wholesale men down there, his 
businE:ss rate was $1 and sometimes he 
got it at $1, and then a little fellow 
that is in a confectionery store there got 
the same rate that the other fellow did, 
so that there can be no discrimination. 

Q. Do you know what the residence 
rate in your town was? 

A. Yes, sir; I have got my dwell
ing right; today they want $1.35; I did 
pay 95 cents. 

Q. Your present residence rate is 
$1.35? 

A. Yes, sir. 

Q. Now, according to 
mony? 

A. Some of them was $2. 

your testi-

Q. According to your testimony, and 
I accept it to be absolutely true, your 
key rate is 52 cents too high; let's take 
52 cents off of $1.35, and you would have 
a rate of 83 cents? 

A. I paid 95. 
Q. Eighty:three from 95 leaves l~ 

cents? 
A. Yes, sir . 
Q. You are 12 cents to the good? 
A. I will tell you what is the matter 

with the insurance people right today
wherc the nigger is in the woodpile. If 
there was some way to make the in
surance people get an insurance man
a man who knows values; he ought to 
understand the value of goods; he ought 
to be s man to approximate values antl 
get such a man as that and then go to 
work and take a man's moral character; 
in cas<> he has burned out three or four 
times rind never had no explanation
there i;, where half the fires-there 1s 
where they are short. 

Q. You think the moral hazard ought 
to be taken into consideration? 

A. Yes, sir. 
Q. If that is true, in case of any 

large smount of money which a man 
might receive by burning a building and 
incrBasing the moral hazard; that is to 
say, if he should burn the building, it 
would increase the moral hazard? 

A. Yes, sir. 
Q. In other words, here is a man. 

here who insures with an agent for 
$1000 when it is not worth $500; that 
increases the moral hazard; that in
creases the moral hazard of the build
ing? 

A. Yes, sir. 
Q. Don't you think a policy law in 

this State which compels the insurance 
companies to pay the face of the poli
cies regardless of the value of the prop
erty is a . bad law and increases the 
moral hazard on the houses in thi::J 
State? 

A. Yes, sir; that is the valued pol
icy law you are referring to. 

Q. It don't apply to personal prop
erty, but everything else. 

A. I never knew it applied to mer
cantile risks before. 

Q. How long were you in the insur-
ance business? 

A. About 20 years. 
Q. That is your judgment about it? 
.A. Yes, sir; I tell you that we have 

as moral a town ' as there is in the 
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State, I expect, today. Half the fires 
we have had have been incendiary 
fires; not a question about it. If you 
cut that out you see the insurance com
panies could make some money. 

Q. I agree with you exactly. I d'on't 
expect that the majority of the commit
tee tloes. 

A. We have some agents in our town, 
and an old crippled woman that lets a 
man-and don't know a thing in the 
world about it-will a man all the in
i>mance he wants. I can tell you of n 
house that has burned; he came and 
wanted over insurance and I refused it 
because I knew it was too much. 

Q. Don't you think that if we amend 
this law as I suggested a whik. ago 
with an analysis that the rate will be 
delivered to each policy holder and 
amend the law so that if the policy hold
er if not satisfied with the analysis made 
refers it to the Rating Board together 
with an . affidavit showing for instance 
that a certain exposure, showing the 
facts about it, so that it may be tried 
and determined before the Rating Board 
with no expense to him except the cost 
of getting up three or four affidavits: 
don't you think that would be a valu
al.ile addition to the law? 

A. Yes, sir. 
Q. Don't you think that we ought to 

do that? 
A. Yes, sir. 
Q. ~4.nother thing: In one of the bills 

we are contemplating one member of 
this board is to act as Fire Marshal 
for the board with authority to appoint 
a Fire Marshal in every town and village 
in this State, the town or village, of 
course, to pay the Fire Marshal if he 
must have a salary; but of course most 
of them would not have to have a sal
ary, and to ·appoint a Fire Marshal to 
i;ee about the town .and report the con
ditions of a burn, if we appoint a Fire 
Marshal according to their own sched
ules the way they have filed it, it would 
save the State something like $200,000 a 
year; don't you think that ought to be 
put in the law? 

A. Yes, sir. 
Q. It would do some good, especiall~· 

upon the moral hazard. We have found 
upon investigation yesterday that the 
insuran<'e companies in preparing their 
general basis schedules had made a mis
take in the exposure charges; for in
stance, they have made an exposure 
chllrge if a building is less than 80 feet 
when the mY!,iority of the streets of the 
State are only 110 feet; the companies 

say to us that, admit that is a mistake 
and we are willing to correct thnt
don't you think that. we ought to fix :J. 

law to compel tl1em to correct it? 
A. l think SG. 

Q. There is too much money involved, 
you know, there are so many places 
with streets less than 80 feet here, they 
would have corrected that already ex
cept for the fact that 'SO many com
panies have withdrawn from the State. 
Don't you think that we ought to pass 
a law which would insure that those 
corrections will be ·made? 

A. Yes, sir. 
.By Mr. Scruggs: 
Q. Don't you think that the com

panies through c·ompetition would cor
rect all of th:-1t if you would turn them 
loose? 

A. I believe they would. 
Q. Do you believe there is any law 

necessa:ry to make them do that if you 
let them get at each other's throats? · 

A. I started in the insurance busi
ness with a combination and they 
knorked it out, tl1(' first one ever in the 
State.: and I worked for years and they 
got up another one; they knocked that 
out. The point all the time with me 
was par value for what they got. 

Q. .Don't you think they would do 
that if they didn't have any law? 

.A. J think so. 
By Mr. Gilmore: 
If they got 1.1 t ·each other's throats, 

us :Mr, Scruggs suggested; if they got 
at somebody's throat; if they got risks 
so low that they can not afford to carry 
them, wouldn't they have to get some
body else's throat to make up for carry· 
ing it? 

A. That is their business. 
Q. Thi;; is frr the public service, for 

tl1e whole State, dependent upon this 
insurance for protection; do you think 
it is right to let them go to San Marcos 
and cut each ether's throats and cut 
rates below cost of carrying it, and 
then go to Wills Point and charge some 
additional all around in. order to make 
up what they losit in San Marcos? Do 
you think that is a proper plan upon 
which a public service corporation should 
operate? 

A. I don't know about that. 
Q. Let's change it. Suppose they 

rame into Wills Point and cut rates and 
cut each ntlier's throats there and cut 
priers of insur1111ce down below what it 
costs them to carry it, and then they 
came to San Marcos ·and raised your 
rates a little? 
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A. I know men that have in rates 
that have run five years right now that 
they get less than one year's rate. 

Q. Answc:>r my question. Don't you 
think it is an improper way for a public 
servic<:i corporation to be run, discrim
inating in one section to make it up in 
some other section? 

A. My idea about it is "free fight" 
for everything. 

Mr. Scruggs-You are a Democrat. 
A. Yes, sir. 
Q. You are willing to take your 

chances on getting the best of it and let 
some other fellow suffer? 

A. I know so much about fire insur
ance business, I believe it will regulate 
itself. One of them will cut out and 
cut the rate in spite of all. 

Q. That is freely admitted here. 

published in 1901, and written by a man 
named A. F. Dean, who seems to be 
well known in insurance circles, the 
book having been written ten years ago, 
as follows: 

"It is in the power of the constituted 
authorities to abolish fire insurance· but 
it is not within their power to c~mpel 
the sale of indemnity at less than cost; 
laws can not lower rates, but may do 
much to lower cost. Once lower the cost, 
and competition will lower mtes. 

"A comparison of existing laws and 
the average loss on each $100 of fire in
surance in different parts of the world 
shows that: · 

"In France, the loss on each $100 is 
about $0.06. 

"In Great Britain, the loss on each 
$100 is about $0.09. 

"In New York, the loss on each $100 
is about $0.58. 

'(In Massachusetts, the loss on each 
$100 is about $0.60. 

Thiri being, as you admitted, a public 
service which all the people must have, 
do you think it is a just principle for 
one town or one community to get the 
advantage .at the expense of some other "In Texas, the loss on each $100 is 
community .where they are perhaps help- ab~ut $1.10. 
less y ·1 · In Arkansas, the loss on each $100 

A If l Id d th . d is about $1.31. 
. vou peop e wou o · i;; an "Th 1 · A k d 

k th • te l d t e average oss m r ansas an ma e e ra s yourse ves an say o Te · b t t · h' h · N 
th l 'k th R 'l d C · · 1 · xas is a ou w1ce as ig as 1n ew em, 1 e e a1 roa omm1ss1on, y k d M h tt th' te t' , . · . b or an assac use s ; Ir en imes 
suppose thats the wa~ it is gomg to e as high as in Great Britain and twenty 
done, unless vou do it that way I say t'm s h' l · F 
t h l • l'h t' d t · • 1 e as ig l as in <ranee. urn t em oose. · a s my oc rme. "Th m · 1 t t' t· h th t f 

Mr. Scrugas-That's right. ~ 0 cia s a is ics. s ow a or 
Mr C t ., N M D h the eighteen years endmg January I, 

. ure on- ow, r. ugger, w en 1898 th t d 't' fit l 
a house burns there is that much wealth f ' he ne un ferwn i~g pro . oss 
th t b l t th 't th t is or eac dollar o premiums received 

a ~ ongs 0 e commum Y a by the companies in the States named 
wasted·, . has been as follows: 

A. ): es, su. 
Q. That is known as waste, just like 

when a good man dies, that much wealth 
has passed away, and in any system 
whether we design it. or somebody else 
designs it, which permits a large fire 
waste is a bad system ? 

A. Yes, sir. 
Q. Regardless of combination figures? 
A. Yes, sir. 
Q. . On the other hand, any system 

which conserves the property of the 
State and reduces the fire waste would 
be a better system than one which per
mits a greater loss and fire waste? 

A. Do you know what makes the fire 
waste? 

Q. I don't know. 
A. Over insurance and moral hazard 

makes three-fourths of the fire waste. 
Q. What I wanted to call your atten

tion to was the condition of affairs 
which prevailed when the companies cut 
their own throats. I want to read to 
you two paragraphs from a little book 

Net Loss. Net Profit. 
In New York...... .00 .05 
In Massachusetts . . . 00 . 03 
In Texas . . . . . . . . . . 02 . 00 
In Arkansas . . . . . . . 01 . 00 

"While the average underwriting prof
its of England and France are not ob
tainable for comparison, the business of 
those compiwies is free from the wide 
fluctuations in loss ratio which have 
made it so ha.zardous in this country and 
underwriting profits have been small but 
uniform, at rates which seem amazingly 
low from an American standpoint. 

"In France, wh€re the cost is lowest, 
the code of Napoleon provides that every 
person is personally liable for any 
loss, damage, or injury caused by his 
own carelessness or negligence. Under 
this Jaw, the presumption is that every 
fire is caused by the act or neglect of 
the tenant and the burden of proof rests 
with him to . show that the fire orgini-
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ated from a. defect in the building or 
from some cause beyond his control. In 
the absence of such proof, the tenant is 
responsible to his landlord and neigh
bor. If the fire originated from defects 
in the building, the landlord is held 
responsible to the tenant and to the 
owners of adjoining property." 

Q. What I want to call your atten
tion to fa that under the competitive 
system in Texas the loss is $1.10 or 
nearly twenty times what it is in France, 
over ten times what it is in Great 
Britain and nearly twice what it is in 
New York City. Do you think with this 
experience before us for the purpose of 
conserving and preserving the loss of 
the State and destroying the fire waste 
of the State it would be best for us to 
wipe out this thing and let them go back 
like they were before? 

A. It looks to me like it is a moral 
hazard right there. If you had some 
way of stopping over insurance--

Q. Let's take it this way; here are the 
key rates and specific rates; isn't there 
a possibility for merchants to reduce 
their specific rates and towns to reduce 
their key rates if competition is a good 
thing-here is one merchant, one of the 
leading merchants on this block ·and one 
on this block; this one takes the key 
rate system, makes the necessary ;e
pairs to reduce his fire insurance, and 
this one neglects it and pays no atten
tion to it, and consequently endangers 
the life of the whole community. Now, 
if competition works, why won't it work 
to reduce the fire losses in this State 
under this system? 

A. I suppose it will when the people 
have a chance to find out what it is. 

Q. Don't you think it is better to 
seek" to reduce the fire losses than for 
these companies to seek to cut each 
other's throats. 

A. Certainly. I don't want to see 
them cut their throats, but I don't think 
you have got the right thing yet to get 
this thing down. If you will pass a law 
to force them to get the confidence of 
the people and stop over insurance and 
then if you find a man with a bad char
acter, pass him up-

Q. Here are twenty men in this town 
who take insurance, one is a man with 
a kind of a bad character, you turn the 

companies loose in ,competition, I want 
to know if the man with the bad char
acter will stand any chance of getting 
insurance? 

A. He would come nearer getting it 
under a high rate than under a cheap 
one. 

Q. Wouldn't agents, when cutting 
each other's throats, agree to take larg
er risks Qn rotten buildings than other
wise? What does competition mean but 
getting business? 

A. Certainly. You take these rates 
as they are and a fellow don't think he 
has to go out to get business; he sits 
in his office and waits for it to come, 
but when he knows he has got to rustle 
for it, you will see him get out. 

Q. The greatest trouble with this law 
is lack of knowledge on the part of the 
insuring public as to how to fix their 
business to cut down their insurance as 
it was before, or about that? 

A. Yes, sir. I took that book (indi
cating) to a dry goods man and showed 
him I:iis rate. Up above he has got a 
skylight, he showed me his skylight, got 
gJ.ass over it, a metal frame and also a 
wire and steel; they have him charged 
up with that, and he was perfectly as
tonished. 

Mr. Vaughan-Here is a letter from R. 
E. Ward of Georgetown, containing some 
comparative rates; if there is no objec
tion, I will ask that be made a part of 
the record. 

(Letter as follows: ) 

"Georgetown, Te:i.'!as, July 31, 1910. 

"Hon. W. S. Brookshire, Austin, Texas. 
"Dear Sir: I failed to get a hear

ing before the committee yesterday on 
account of the number to be 
heard. I inclose you statement of some 
of the mercantile risks in this town, and 
you may use it as you think best. I 
was in the committee room quite a 
while, and am satisfied that . they are 
determined to do something, .and I do 
not thi.nk it necessary for outside par
ties to make further showing as they 
are now stirred to action by urgent 
necessity. I wish to add that residences 
rates in this town are increased from 5 
to 41 per cent. Yours most truly, 

"R. E. WARD." 



HOUSE JOURNAL. 399 

1909 1910 

ASSURED. 

Bldg, Stock Bldg. Stock 

------------------------!------------
I 

J. J. Patrick, grocery......................... . ............ $2.15 $2.05 
E. F. Booty, dry goods................. ... ... ................ 1.80 1. 75 

$3.05 
3.65 
3.31 
3.51 
3.72 
2.53 
1.93 
1.57 

$2.96. 
3 .40 
3.05 
3.24 
3.50 
2 .41 

Georgetown Grain Co., grain......... ................ ................. 1.45 1.45 
Geo. N. McDaniel, hardware..................................... .. ............... 1.65 1.80 
The Fair, dry goods.................................. ..... . ................ 1.20 1.50 
Sam Henderson, dry goods.................... ................... 1.30 1.30 
New Bank Building (vacantl................. ................... 1 .40 ........... . 
Stromburg-Hoffman Co., dry goods..... ........................ ............ 1 .30 
Farmers State Bank ...................................... . 

1.51 

~~J~n~P~r~r~i;~n& 'ii~~I!t·oii;··har~i'ware. :: .... :·:::::::::::::::: ··r gf ··~jf ··~jf ~ :U 
Mann.DrugStore............................................. . .................................. 1.85 3.41 2.86 
Wilcox Jewelry, jewelry................................ ................................ 2 .50 1.90 3 .92 3 .44 
Burkhardt, barber shop.................... 2. 50 1.90 
0. K. Grocery, grocery.. ... ... ........................ 2 .30 1.85 3 .12 2 .43 
Breneky, confectionery........... ... ............ ................................. ............ 2 .35 2. 53 
Carl Burkhardt, confectionery.............. . . . . . . . . . . .. . . . . 2 . 07 1 . 86 
PriceBros.,grocery .......................................................................................... 1.60 3.12 2.57 

§f~~e; .. d'Iiii!:5::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::············ ··1·:60 .. ··1·:60 .. ··2·:84 .... 2·:53·· 
Magee (Good Luck Store), dry goods.................................................. 1. 75 1. 50 4 .89 3 .85 
Harty, grocery ...... v ................................................................................ 1.65 1.65 3.12 2.73 
The Toggary, gents' furnishings goods............................................... 1.65 1.65 3 .12 2. 78 
Alcove, confectionery........................................................... . ....... ..... ... . .......... 1 . 70 3. 37 
Richardson, books.................................... . . ... . . .. ..... ........... .... ......... ...... 1. 30 2. 93 
Rountree, printing office................................................... ............ 1. 75 1. 75 4 .12 4. 73 
Mood, grocery..................................................................... .................... ............ 1 .50 ·2 .35 2 .11 
Long, drugs. ....................................................................................................... 1.95 3.51 3.25 
I.0.0.F.,building...................................................................... 1.50 1.50 2.31 2.09 
Glasscock, buildings................................................................................ 1 . 25 .. . . .. . .. . .. 1 . 67 
Sun Office................................................................................................ ............ 2 .20 3 .87 3.21 

4.99 
5.68 
2 .15 

Pool Hall....................................................................................... 4.05 3.75 6.00 

~~~~~ .. ~.~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·: .::::::::::::::::::::::::: i :gg ~ :~g g :~g 
Talbott, building.................................................................................... 1.30 1. 74 
Locket, mercantile....................................................................... 1.30 1.30 1.74 1.60 
First National Bank ............................................................................ 1.50 1.85 2.94 
Belford ...................................................................................................... 1.25 1.25 3.49 3.32 

3.57 
4 .42 
6.04 
5.85 

Griffith ...................................................................................................... 1.25 1.25 3.67 
Oil Mill......................................................... .. .. .. .......... .. ... ....... .............. 3. 95 3 . 95 4 .42 
Farmer& Gin Co...................... ................................. 4.00 4.00 6.04 
Georgetown Gin Co.............. ................. ...... ... .. .. 4. 50 4. 50 5. 85 

Mr. Vaughan-Here is a letter from 
Mr. L. E. Wolff of San Antonio with 
reference to the co-insurance clause; I 
will ask that also be made a part of 
the record. ' 

"San Antonio, Texas, August 2, 1910. 
"Chairman Committee on Insurance, 

House of Representatives, Austin, Tex. 
"Dear Sir: Pardon me for presum

ing to take a few moments of your time. 
My twenty years' experience a.s State 
and city superintendent of schools bas 
convinced me that the great army of 
boys not destined for the professions 
should give as much time in school to 
industrial training as books. Accord
ingly, last September I established the 
L. E. Wolff Vocational School for Boys 
in San Antonio at great sacrifice of 
money and comfort. When a month ago 
my shop containing more than $5000 of 
wood and iron working machinery was 
destroyed by fire, I learned for the first 
time that the co-insurance clause was in 

my policy. Having insured only resi
dences heretofore, I was ignorant of 
such a clause. In view of the vital im
portance of the co-insurance clause, it 
would seem to me advisable to require 
this clause printed in bold type, pos
sibly in red. I find that many very intelli
gent citizens here have no idea whether 
there is a co-insurance clause on their 
policies or not. Another thing: I find 
that the State Board of Underwriters, 
through Mr. Crane, has placed .as high 
a rate upon my industrial school as if 
it was a commercial shop. This will 
tend to discourage and cripple similar 
schools. I am wondering where a simi
lar high rate is being placed on all 
manual training schools in the State. 
If so, this will discourage a movement 
for manual training schopls in which the 
best people of Texas are deeply inter
ested. Again, would it be wise to com
pel insurance companies doing business 
in Texas to pay the loss promptly after 
adjustment instead of sixty days after 
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adjustment? I think few policy holders 
realize, till they have had a fire, that 
their money for damage cannot be paid 
without discount before sixty days after 
adjustment. Again, should a vacancy 
permit be permitted to reducoe the in
surance company's liability? I have 
wondered whet:her the danger from fire 
is as great with the electric current 
turned off or the lamps and candles un
used and fires for cooking and warming 
not in use in a vacant house as in an 
occupied houf:e. Trusting that I have 
not trespassed too much upon you time, 
I am, yours very truly, 

"L. E. \VOLFF." 

Morning Session, August 5, 1910. 
H. L. Wright, being duly sworn and 

examined by Mr. Cureton, testified as 
follows: 

Question. What is your occupation, 
Mr. Wright? 

Answer. I am a member of the State 
Fire Rating Board. 

Q. Have you had any experience in 
the insurance business? 

A. Yes, sir. 
Q. What place in the State? 
A. At Palestine, Texas. 
Q. Have you had an occasion to in

vestigate the question of insurance since 
you have been a member of the Fire 
Rating .Board? 

A. Yes, sir. 
Q. To what extent? 
A. Well, I have gone into it thor

oughly; we have gone into it as thor
oughly as we could with the time that 
we have to work on it. 

Q. You held a public hearing in Ft. 
Worth and San Antonio, I believe? 

A. Yes, sir; we held a public hear
ing in Austin first, and then went to 
Ft. Worth and held a public hearing 
and later came back here and still later 
on we held another hearing in Austin. 
The board, that is, the individual mem
bers of the board, went to different 
cities in the State, but did not hear a 
public at each place, but simply went 
there for the purpose of. investigating 
the condition. 

Q. Did you know the condition of 
the fire insurance business prior to the 
taking effect of the Fire Rating Board 
law? 

A. Yes, sir; it was in a very demor· 
alized condition, and discrimination 
reigned generally; 

Q. Could you give an illustration of 
the discrimination? 

A. Yes, sir; I guess you want it as 
broad as you can get it? 

Q. Yes, sir. 
A. I was in the insurance business 

for twenty years in Palestine continu
ously before I went on this board. My 
operations as such as is extended all 
over the line of the Intern:itional .and 
Great Northern Railroad Company in 
Palestine. The International and Great 
Northern Railroad Company, you know, 
runs from Longview to Laredo and from 
Mineola to Galveston and Ft. Worth to 
Houston. I used to write a good deal 
of business for the International and 
Great Northern Railroad Company as 
well as local business right at home. 
The discrimination extended thr.oughout 
the entire territory. To b~ specific, I 
wrote the cotton insurance for the I. & 
G. N. R. R. Co. one season throughout 
the State, and in that way my opera
tion covered the unprotected towns .and 
the protected towns where there were no 
compresses. The comp1tnies had local 
agents where there were compresses; of 
course, we did not write insurance where 
the companies had local agents situ
ated. 

Q. What did you write the cotton 
for? 

A. Do you mean the rate? We wrote 
that for 2 1-2 per cent. 

Q. What rate was paid locally? 
A. Palestine wa.s a protected town, 

and we wrote co,tton there for 3 per cent 
and we wrote the farmers and merchants 
for 3 per cent and we wrote the com
press people for 2 per cent; all of this 
cotton was located right there on the 
same platform. 

Q. In the compress ya;rds, I suppose, 
they had some means o~ putting out 
fire, too? 

"A. Yes, sir. 
Q. I notice here in the memorandum 

that you have given me, I notice you 
make a statement with reference to 
wholesale groceries in Palestine. 

A. Yes, sir; the average rate of the 
wholesale groceries for 1909, 80 cents. 
The average rate for the retail groceries 
for 1909 was $1.58; that was the aver
age rate for Palestine. The wholesale 
grocerie3 had a combination; they would 
come to us and want insurance for a 
certain rate; we assumed that they had 
a combination for this purpose. They 
would tell us that they would give us 
their insurance if we would let them have 
it for a certain rate, and if we did not 
give it to them for that rate, they would 
give it to other companies. Formally, 
of course, we would write it at their 
rate. In the early part of 1909 we wrote 
the Moore • Grocery . Company for 90 
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.cent~. They wrote us later on that they claim agent of the railroad company 
had a rate made them for SO cents, and took the matter up and settled the law 
if we could not write it at that rate, with us on this cotton that we have been 
that they would give their's to somebody writing, and we got the money for it, and 
else. We took the matter up with our afterwards he came to see me about the 
companies, 'and finally we had to write compress at Bryan, and I told him all 
it at that rate. We had the same experi- that was going on. I told him I would 
ence with the compress people. The busi- undertake to get up the evidence with 
ness was in a very bad state of cle- reference to the matter, and I did get 
moralization, and this demoralization it up. I got a letter from the company 
oseemeri. to start in San Antonio. In San on that particular business, a letter fror'n 
Antonio they cut the compress to $1.75, the Royal Insurance Company, the big
.and the people interested in the Pales- gest fire insurance company in the 
tine compress were ·also interested in the country. 
:San Antonio compresses, and they made (By Mr. Scruggs.) There may be 

· a demand on us that we cut the rate larger companies, but they don't con
-to $1.75, and I told them we could not fine themselves to fire business? 
do it. Mr. Manager of the compress A. That is what I mean. 
was a friend of mine, and he said if we Q. Yes, the largest exclusive fire 
would cut the rate 2 per cent that he insurance companies in the world. 
'would let his policy stay with us, but A. I had this kind of a letter; I 
if we did not he would send to San An- wrote them that the marine companies 
tonio and get his insurance. were figuring on suing the railroad and 

Q. You say that the local agents of the had threatened suit; were l10lding up 
compress got his insurance for 2 per the matter, and the reply to my letter 
-cent, while at the same time you would was, this language was used in reply, 
-charge the farmers and merchants 3 per practically: the fire companies have paid 
-cent for cotton on the same yard? the marine companies this loss, for we 

A. Yes, sir. ourselves have participated in the pay-
Q. Why was that? ment of the sanie and hold their receipts 
A. As I have just explained, the com- for the mortey. I simply turned that 

press people there had an interest in the letter over to the railroad company, and 
-compresses all over the State, and their said if I was you fellows I would advise 
business was big enough to be an in- ,you to sue. vVell, they never brought 
ducement to hammer do~n the rate, any suit. That settled it. 
while the local buyers did not have that Q. That was a peculiar state of af-
kind of influence to bear. It was just fairs-remarkable. 
1ike the railroad company. They ask us A. It is just that way. 
to give them a rate 011 cotton; they ask Mr. Scruggs-It is just that way. That 
us to bid against the San Antonio agent, testimony is correct. 
a~d .told us. that the same tim~ we were Q. I think I understand what you 
b1ddmg agamst the San Antomo agents. mean by shore end of the marine busi
We bid 2 1-2 per cent and we.got the ness; for fear I do not and to get it in 
·cotton on the ground. the record entirely clear, I would like 

Q. I notice here you have made some for you to explain it. 
notation about marine insurance com- A. It is cotton located in the yards 
panies and you have stated here that and around compresses in other points 
the marine insurance companies were a where it is concentrated to go on the 
very prolific force of demoralization. It cars to be carried to the ship's side, and 
seems that they run the shore risk 0at the when it reaches the ship side and is put 
same rate: Do you mean that the ma- on th<' hold of a ship it ceases to be 
rine insurance companies were a source shore cotton; it is shore cotton up to 
of demoralization? I that point under that rate. 

A. It is true that they were a great Mr. Scruggs-This is a simple defini-
source of demoralization. In support of tion. Is that at the shore end at that 
that statement, while I was writing this time cotton remains on the land, where
cotton scattered all over the State for ever located? 
the railroad companies, the Bryan com- Mr. Cureton-Q. And that is after it 
press burned and a big lot of cotton was has been billed for shipment. 
destroyed by fire. The marine irnmrance ~r. Scruggs-With through bill of 
companies undertook to put the respon- ladmg. . 
sibility on the railroad company, and Mr. Wright-Beg pardon. They take 

-claimed that the engines of the railroad 
1 
i~ before ever there is a bill of ladil).g 

"company set the compress on fire. The , signed; Ikey, and J akey, and John, and 
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Tom, will take cotton and claim their 
export just for the purpose of getting 
the low rate on the cotton when they 
never exported a bale of cotton in their 
lives, and they get behind that, ,and the 
marine companies get in behind the fire 
companies, and they take it at a low 
rate and charge them a low rate when 
they have it on t)le same yard. Ain't 
that true? 

Mr. Scruggs-I don't think it is. 
Mr. Wright-I think it is; I think 

that Jetter of mine substanUates it. 
Mr. Scruggs-It is true that they in

sure cotton wherever located, but it is 
not true that they insure it under the 
same kind of policy. 

A. It is not reasonable that a ma
rine company is going to pay a fire com
pany a higher rate than it gets from the 
man who is taking the insurance. 

Mr. Scruggs-It is true, I think, for 
this reason: that marine company has 
the cotton a good length of time while 
it is on the water, percentage and 
chances for fires on the water are much 
less than on land, and the marine com
panies made an average rate on cotton 
both on water and on the land, an equal
izing rate clear through, which is lower 
than the rate of the fire iI\surance com
pany of the land. By that means they 
get these contracts Mr. Wright is talking 
about, and by that means they get these 
fire insurance companies to take the 
shore end that the fire insurance 
companies may reimburse the marine 
companies for any fire that may occur 
while on land, the marine companies all 
the whj!e retaining their water part of it. 
When they pay for that land end, my un
derstanding is that they pay a little 
higher rate than the average rate that 
they charge for the whole thing. 

Mr. Gilmore-Why should they wish 
. to reinsure at all? 

A. Because they are afraid of the 
land end of it. · 

Mr. Wright-I can say this in reply 
to that: if they did not insure the pub
lic would not have insurance for the 
reason that the marine. companies 
haven't got as much as a million dollars 
asset and the amount of their insurance 
is largely in excess of that-

Q. I want to bring out the point that 
marine companies insure on a higher 
rate on a higher hazard than on a lower 
hazard; I have always understood that 
the marine insurance companies took re
insurance from the fire insurance com
panies at a higher rate than the marine 
companies charged. 

.Mr. Cureton-Reinsurance in the fire 

companies by the marine companies, that 
is handled through the general offices 
of the fire companies, for instance? 

A. Yes, sir. 
Q. For instance, it probably would 

be handled in London or Edinburgh or 
New York? 

A. Yes, sir. 
Q. Consequently that part of the 

premium would not show in the profits 
or in the gross receipts of the company 
operating in Texas; for example, let's 
take Mr. Scruggs' company, the Wil
liamsburg City-it might insure or re
insure for some marine companies a 
large amount of cotton expo1'ted from· 
Texas ports, and that would be done at 
the home office and therefore what it 
received would not show in Mr. Scruggs' 
report to the Insurance Commissioner 
as Tex;as business? 

Mr. Scruggs-You are mistaken; it 
would show; the report is made at the 
home office, but the companies would pay 
no. expense on 'it, no commissions to local 
agents; they pay taxes of the State and 
town, but don't pay me anything or do 
not pay the local agent anything. 

Mr. Wright-By reason of the fact 
that they assume that risk and it is a 
big risk, cotton is probably the biggest 
risk of all other products during the sea
son, and because they assume it at so . 
much lower rate it brings the general 
average down low and the little fellow 
has got to ca\-ry that heavy load to make 
up that difference. 

Mr. Cureton-You think that we 
should so frame the bill as to make these 
rates cover the shore end of the marine 
insurance? 

A. Yes. On that point again: I 
talked with one of the leading exporters 
of the covntry, who was a friend of 
mine; placed his business with me all 
the time I was in business while he was 
there, and he remarked to me in a con
versation one dav that it didn't make 
any difference how much lower rate they 
got, the .producers did not get any bene
fit of that because they used that to 
their advantage to get a better deal in 
the old country, the foreign country 
where they exported the cotton to. 
. Mr. Gilmore-Under the present law, 

hasn't the board authority to deal with 
the shore end of this insurance? 

A. No; not in the marine. 
l~. But you have in· the local com-

panies . in reinsuring? · 
. A. Yes; with the marine, but under 

the present law they have got to file 
their basis schedule with us, and if they 
rate this marine at a lower rate than 
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its schedules call for, they are subject 
to have their authorities revoked. 

Mr. Hamby-Let me make a state
ment: As to the board having any con
trol over the insurance of the marine, 
shore end of the marine risk, now I feel 
that we haven't under the present law, 
for the .reason that .the Attorney Gen
eral has held, at least in formula, that 
in his opinion the present law does not 
contemplate that the board should have 
jurisdiction over the rates of any prop
erty that has no fixed location or fixed 
condition, and marine risks do not have 
that fixed location. I feel like we are 
tied, our actions are bound by his opin
ions in that matter. Certainly the law 
is not specific. The board has held that 
Section 7 of the law which says no com
pany shall engage in or participate in 
the insurance of any property located in 
the State would bind an insurance com
pany. We feel like even though an in
surance company does not issue a direct 

·policy to the insured that by reason of 
undertaking a part of the hazard for 
the company that has issued a direct 
policy· it is participating in this insur
ance in ·a way. It is not participating 
directly, but it is participating in the 
premium derived from that risk. 

Mr. Terrell of Bexar-If we should 
make this law covering all companies 
writing fire insurance business in this 
State, regulate the rates of all com
panies writing insurance in this State, 
so far as their business 'applies to this 
State, would not that get all? 

A. I think the law ought to be very 
specific on that point. 

Mr. Wright-I do, too; because they 
try every way to get out, the marine 
companies. 

Mr. Terrell-What I was getting at: I 
wanted to make it as gel).eral as possible 
so that none of them could slip out from 
under it and would not every company 
writing fire insurance bu.siness in this 
State-

. A. Or is.suing policy or contract that 
undertakes the hazard of fire. 

Mr. Cureton-Whether the property 
is fixed, movable, stationary or in tran
sit? 

A. Yes; we want one to get it all. 
Q. (By Mr. Cureton.) Now, Mr. 

Wright, is there anything else that you 
desire to state to go into this record? 

A. I had a memorandum. I don't 
see it here; let 'ffie see-on this point. 

Q. (By Mr. Reedy.} While you are 
looking up that memorandum, I would 
like to get a little information on this 

proposition: whether the board ought 
to have control over these local mutuals? 

A. You mean these county mutuals? 
Q. Yes, sir. 
A. Well, as long 1as they ate confined 

to their own county, and it is just sim
ply an individual contract, I don't know 
whether you could frame a law to take 
them over; for instance-

Q. (By Mr. Terrell.) Can't we 
~rame a law ~iving the right to employ 
mspectors to mspect all companies, mu
tual or otherwise? 

A. Yes, sir; I think everything 
ought to be under the direction of this 
board that writes fire policies, absolute
ly. It is not only unfair to the com
panies, but it is unfair to the assured 
not to do that. Now, we had brought 
out in our hearing here, a man got up 
and he testified that one mutual con
cern had paid 60 per cent in dividends. 
That was a lumber man from San An
tonio by the name of Hilliard. I guess 
you may know him. 

Q. (By Mr. Reedy.) Let's distin
guish between local mutuals and mu
tuals doing a general business. 

A. Yes, 1sir.. This was doino- onlv a 
purely mutual business, but was

0 

doin;;. it 
all ove'r the country, and my recollecLlon 
i-s that the headquarters of it was in 
~ansa~ City; I don't think they have a 
right m Tex.as to do business, because 
they are what you call reciprocals, and 
Judge Hawkins ruled a while back that 
t~e _Texas law did not have any juris
diction over them. I think they ought 
to be placed under the law. 

Mr. Gilmore-To be specific with ref
erence to Mr. Reedy's question, I recall 
that we have a printer'·s mutual. 

A. Yes, sir. 
Q. Which is really
A. Accident concern. 

. Q. No, sir. It is purely a mutual 
affair that we go into, and I haven't got 
any insurance in it myself but probably 
will have, but we agree to ·assume our 
own risk. We join together in an asso-
ciation- . 

Mr. Scruggs-It ought to be this way: 
That a company operiating for mutual 
purpo-ses and not for profit. 

(). That is the point I am bringing 
out. That ought not to be under ·the 
board. 

Mr.· Scruggs-A mutual company op
erating for the benefit of its members 
and not for profit, they should be elim
inated. 

A. That is what-
Mr. Scruggs-Operated for the bene

fit of its subscribers and not for profit. 
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A. I think they ought to be exempt- gotten in proportion to the rate he paid. 
ed, because they do not do any business Later on, that company went into the 
outside of themselves, iand it is a co- hands of a receiver, and the Insurance 
operative affair. /' Commissioner filed suit against those 

Mr. Scruggs-But the trouble is, like people to make them give up-for an 
the man in San Antonio who says he accounting; he filed suit for an account
is running a mutual company and he is ing._ My recollection is that he told 
running a stock affair business. me that was the case; and they com-

A. That ought to be put under the promised af~er a while with the credi
law. About these mutual compianies, a tors by paymg over $10,000 to be dis
good many years ago here, the stock hursed by the recei_ver, and that was just 
fire companies were having trouble with . spread out, a1!-d It was a little more 
the anti-trust law. There was a suit J than the premium returned to the peo
filed and the Legislature passed a law,/ pie. Just such. small concerns as this, 
about three or four lines long, permit- who get a desk m on.e _corner !1-Dd go out 
ting the organization of mutual fire in- I and sell mutual pohcies-
sunance companies; that was about the i Q. (By Mr. Cureton)-Do they get a 
language used. They just flooded this 1 charter? . . 
State with them, and they would go/ . A. The.} got a charter m those days 
out and get a wagon at a railroad sta- I fiom the State, but they do not no'Y. 
tion and go all through the country and Q. (By Mr. Reedy)-Now, right 
haul the farmers in, and just give them there; are those the stock mutuals. or 
a chromo almost to get them to insure. t~e local ~utuals that you are talkmg 
The result wias that lots of farm houses ao1_ut now· . 
burned up and some of the houses have · I was talkmg about what they 
never bee~ paid for. I will give you a ca~ the State Mutua~s. . 
specific case so as to back up what I r. Sc~ggs-He IS talkmg about 
say. There was one organization in ~hat we msurance people call wild cat 
Austin named the Home Mutual. Mr. msurance. 
Hancock was a member of that company. Q. That law has been repealed, so . 
Mr. Hamby was then their secretary. that now mutual companies o_rganize 
Thev went out over the country and in under the laws of the State, and If prop
all parts of the country-I had been in e~·Iy ~andled, is not an unsafe proposi
the insurance business a long time and tion, 1! they are confined to w~at they. 
was pretty well identified with the peo- are domg. The law now provides that 
pie, and I tried to explain to them that they mu~t. have as man! as one th?u
these things had no standing· they could sa.nd pohcies, the premmms on which 
not get their money if they burned. Wiii a~iount to $10 each. . They can. gi~e 
Well they would say you have been that m notes or otherwise-pay it m 
conn~cted with the old line companies cash. Then when they pay that in, 
and working for them and you are just they can get a charter fro1:11 the State. 
talking that way beca~se you don't want Now, 6~ per cent of that Is ~o be. put 
these companies to get the business I out. at mterest for the protection of the 

"d th t · · t h · . pohcy holders and the other 40 per cent 
1sa1 a is ]US w ere you are mis- b . . 
tak d ·f· · · t I •11 t k rcay e used by the orgamzers m the 

en, an I you msis ' WI a e payment of expenses. 
one of these mutuals and you can take Mr Sc u Th d"ffi It 1· · th . . . r ggs- e I cu y ies m e 
:your choice, but I am. gomg to tell you fact that there is no way to see 
ID adviance, you are hab!e ;never to get whether or not they are complying with 
Y?Ur mone;y, and th;y msJ.sted that I the law after they get started. 
give them msur~nce m th~ ~utual. One A. They do not have to do anything 
f~llow was a fn_end of mme, he had a more than that on those mutuals. Now, 
httle store out ~n the countrY., and the then, each policy, as I understand from 
mutual compames off~red him ab?ut one of the managers who was talking 
half the regular rate, and ~ wrote hu~, to me about it, provides that if a loss 
and he burned, and he hasn t go~ten his occurs that the policy is subject to an 
money yet. He got 1a compromise, and assessment to pay that loss. Now, I 
got probably 15 per cent; I ~on't re- have a copy of the charter of two of 
member the exact amount, but it was a them right in my office now, and a copy 
very small amount; a~d another fellow of the by-laws of one of therr.:. One is 
~a~ted a tornado pohcy, and he took called the Ginners' Mutual of Tyler, 
It m the mutual because he got a very Texas and the other is the Millers' Mu
much lower rate; then it blowed down, tual df Fort ·worth, Texas. Now, those 
and he got a very small compromise; are regularly organized, mutual con
very much smaller than he should have cerns, and I am sure, in talking to Mr. 
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White, that he would have no objection all of its liabilities, but it had to read
to be under the law, and he told me he just itself after the San Francisco fire. 
thought they ought to. be. Mr. White I want that to go in the record because 
limits his insurance to gins exclusively. the public might consider that ~y state
The Millers' Mutual of Fort ·worth ment reflects on the Austin Fire Insur
writes on grain and mills and things of ance Company as now managed and as 
that kind. They do not start out and now constituted. 
do a general business, but they come in Q. (By Mr. Terrell)-Mr. Wright, do 
competition with the other companies you believe we ought to have a uniform 
that do write gins. rate or a maximum rate? 

Mr. Cureton-I know that is the his- A. Well, I have thought a good deal 
tory of insurance; that during recurring about that since this came up, and the 
terms of years the rr.utual insurance suggestion you made that they could 
proposition. takes the country. take advantage of that condition corr:-

A. That is it. petition applied to a maximum rate and 
Q. And up to the present writing, so write a man's mercantile stock and give 

far as the history goes, it has always him the advantage and yet allow the 
been disastrous? homestead to be high, but now if you 

A. Yes, sir; as a general proposition. will put in this an amendment in that 
Some mutuals in the country are very rr:.axilr.um rate law section that even if 
strong institutions, but they are very they have a right to compete, before 
old institutions. tl1ey reduce the rate on any particular 

Q. Of course, you understand the class, they must file their intention to 
suggestion I make does not apply to do so with the board, then, if the board 
county mutuals such as exist in this says it is discriminating in favor of one 
State? tlass against another, let the board pass 

A. No, sir; such as the printers' mu- an order to bring all classes down in tne 
tual. same proportion. 

Mr. Scruggs-Mr. \Vright has referred Q. The effect of that by the board 
to the connection of ~fr. Austin Han- would be simply to reduce the rates t,., 
cock with the Home Mutual Insurance uniform? 
Company of Austin and the failure of A. That would be all. 
that company, and the fact that Mr. Q. You would still have a fixed rate. 
Hancock afterwards organized the Aus- If you have a fixed rate with the power 
tin Fire Insurance Company.. This is the of the board to reduce, don't you 
san:-e Hancock ·who was a member of the have a simpler procedure and get the 
firm ot' New York Brokers, known as san:e result? 
\Vildon & Hancock? A. It is simpler and you get exactly 

Mr. \Vright-Yes, sir; I have been in the same result; you couldn't throw the 
his office in New York. · huden on the wholesaler, but the board 

Mr. Scruggs-In the discussion of thi8 could control that, but you might have 
firm of brokers yesterday by Mr. Hol- a uniform rate. 
brook, from Galveston, I made the state- Q. \Vhy? 
ment in explaining who Wildon & A. Merchants ought to have the S'ame 
Hancock was, that Mr. Hancock had rate. Take two merchants in the same 
had this mutual company who had class of buildings, right side by side, 
robbed the people; that he organized the if you was to give one merchant one 
Austin Fire Insurance Company and rate and don't give the same rate to 
had gone into San Francisco with it and the other merchant, that fellow don't 
had hursted the company in San Fran- get the benefit of the rate, and he has 
cisco. got to sell on a closer margin of profit 

Jn justice to the Austin Fire Insur- than the other. 
ance Company I wish to say that t~at Q. Suppose Mr. Scruggs should de
in no way reflected upon the standmg termine to give a certain wholesaler 
of the coILpany in this State; ne~rly ~ll in a town a lower rate, couldn't he file 
firn insurance companies operatmg 111 a lower maximum rate with the board 
San Francisco went broke by the San and only take one or two out of each 
Francisco fire. The Austin Fire Insur- town and thus discriminate against the 
ance Company was in better fix than balance? 
some others because they were able to 
reinstate themselves by making their A. Yes, sir, he could file a lower 
capital stock smaller, and it wa~ unnec- maximum ~ate. You can't make them 
sary for them to call upon their stock- take anythmg. . . . 
holders. There was never any time I Q. Don't you believe it would be n~ht 
when the company was not able to pay for the board to make the compames 
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make the same reasonable income out prevent discrimination. For instance, if 
of the same class of business? you have two houses with shingle roof 

A. Yes, sir, they ought to be; there and your neigh5or has a brick house 
is no question about that in my mind. with a metal roof, they must either 
I was entirely favorable to the maxi- equalize between the roofs or recognize 
mum feature of the law, and must con- that roof by giving credit. 
fess I hradn't seen it; it hadn't occurred Q. (By Mr. ·Gilmore.) Under the 
to me it could give one class the ad- present law discrimination is possible? 
vantage until you brought it out. A. So far as th!at is concerned, it is 

Q. With a minimum it makes exactly mighty hard to prevent discrimination 
the same thing? absolutely, and. under the present law I 

A. Yes, sir; that is true. think it is possible; in fact, I can show 
Q. (Mr. Cu.reton.) The whole pur.- you an instance of discrimination in this 

pose in my mind was to see. some way schedule. 
so the companies might, in a measu're, Mr. Cureton-Let him poi11.t it out, 
compete. . Mr. Gilmore. 

A. Yes, sir; I understand that. The Witness-Page 47, minimum to be 
Q. I believe in all probability an not less than 25 cents. That is the basis 

element of competition will aid in de- rate for dwellings, two-thirds of the key 
termining the final rate, at which com- rate of a town; suppose that key rate 
panies can do business and make a was 25 cents, two-thirds of 25 cents is a 
profit. lot less than 25 cents; there is discrim-

A. I agree with you on that propo- ination in the schedule; the only possi-
sition. ble way we had was to add "maximum 

Q. Don't you think the board also not to exceed 50 cents." They said that . 
ought to put this sort of an amend- w~ had discriminated. We said yes, we 
ment in the proposed law that any com- I have discriminated the rate there. 
panies, if they so desire, can ~le with Q. Suppose there was some particu
the board. an amendment. to their sched- larly good line of business. which the 
ule-~or mstance, reducmg the . c~:arge, insurance people want and m o~der to 
we will say, on ·exposures as applicable get it, some companies want to make a 
to all classes of property, and let the lower rate than the filed schedule; is it 
~oard take t~at. under consideration, and possible under this to file a. specific 
if they find it is correct and proper, to schedule for· that particular risk? 
permit the _reduction, and in th~t way A. Sure, they can :file a minimum, 
the compame~ would compete with all I but they have got to give thirty days' 
other compames on the exposure charge, r notfoe to the board and gets its approv
and thus in all pro?ii:bility bring them al under the present law. 
all down to the mm1mum? Exposure Mr. Scrugg5 to rthe witness--Q. Mr. 
charge, and of course the exposure Wright, you stated awhile ago that the 
charge ~ould apply to all property; occupancy charge for wholesale gro
they might reduce the charge for ceries or rather that the rate fur whole
fioor openin.gs or might reduce it on sale groceries, ~vere lower than the rate 
some other item to make up the rate. for retail groceries; in -justice to the 

A. Yes, sir; as we did in our order. scheJ.ule ·adopted by rthe ~nsurance com
Q. (By Mr. Reedy.) Couldn't that p1:mies, is not the occupancy charge now 

be done equally well in a uniform rate the same as retail groceries? 
and under the present law, regardless A. Yes, sir; he asked me about what 
of where it was cut off and a reduction it was prior to that. 
in any charge would be a lowering of Q. I wanted to show that the com-
the riate generally? paniies had corrected that. 

A. Yes, sir; reduction in rate be- A. As far as tha,t is concerned it 
cause under this method of rating every wa8 the same under the old high ta~iff. 
charge entered into the make-up of the Q. The wholesale grocery stocks is 
final rate and every credit. rated higher now than the retail o-ro-

.Q. And everything deducted from any cery stock under that schedule? 
0 

charge would be a reduction of the rate? A. I have not run that out to see. 
A. Why, sure. The maximum area charge on retail 
Q. Regardless of wh.ether you had a groceries is fifteen cents while on whole-

maximum schedule or absolute rate? sale groceries i·t is ten cents. 
A. Sure; the charges and credits as Q. The retail grocer; they sell them 

put down in the schedule, whether they to get the area charge? 
adopt this schedule or not, wherever A. Yes, sir; but they are speaking 
applicable, must be applied in order to about what the books show. 
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~Ir. Cureton to the witness-Q. Sup- sition. However, this should be done 
pose that n town itself for a period of with a good deal of caution both ways, 
years maintains nn extra good record and done to a limited extent. 
for fires, don't you think or do you not '.\Ir. ~crug~-W c triej to rover the 
think we should put in this law a pro- point of topography by calling for paved 
vision providing that the board may streets to cover the town, with refer· 
cause a reduction in the general rat<> of ence to the accessibility by the fire de
that town as a reward for maintainiur.? partment. In the State of Texas there 
a good fire record, say for a period of are onlv one or two towns that would 
three, four or five years? be affe~ted by hills; Austin is one of 

A. I am going to answer that ques- them. Muddy streets affect the ability 
tion; and say yes, and in doing so I of a fire department to get to the fire 
mlly take issue probably with some of more than hills do. 
the general agents. l\Ir. Cureton-There are a great many 

·~fr. Scruggs--You will not take issue small towns in the country that the 
with this agent. topography would affect it a good deal. 

The Witness-I am borne out in this That is true of my town. We have a 
t1tl\tement or in making this reply upon very hilly; while the population is less 
that point by the authorities on the than a thousand, we have about seven 
question. Take Zartman and too Uni- miles of macadiamized streets. 
versal schedule, they .both expand on Mr. Cureton, to Mr. Von Rosenberg
that question and on that very point. Mr. Von Rosenberg, we have requested 
Thev take into consideration the cli- yonr attendance to see if there is anv 
matic condition and the high winds and I suggestion that you want to make along 
they take into consideration whether or any par~icular line of investigation that 
not a town is hilly as to whether or not you desire. We would be plea,sed to 
fire companies can get to the fires ;l,nrl make any investigation that you we.nt. 
they make a discrimination or differcn- We had not bothered you heretofore be· 
tiation, if you please, along those lines. ~ause we knew that you. had just gone 

Q. The fire record of the town itself mto office and were gettmg accustomed 
t1hould be made a part of the key rate 7 to the new clothes, and probably did not 

A. Yes sir; it is true· and is so rec- want to be bothered with any committee. 
ognized by the acts of the insurance Any line of investigation that you wish 
companies themselves throughout the to have we would be pleased to take it 
United States. They tell you that this up. 
State gets the lower rates than that Mr. Von Rosenberg-There is no par
State! f?r instance, you take De~n·sche~- ticular suggestion that I wish to make 
ule, it is based npon th~ bur.mng ratio except, of course, like any other profes
of th~ State. _That thmg itself pro- sional man that had a certain view upon 
d~ces it; a specific case '"ould natll;rally this subject, and when the present law 
gr!e the Stat~ that ~ad a record JUSti- was first passed last year I did not think 
~ymg a. rate _illust~atmg that they gave it was a proper kind of a l•aw to be 
it some consideration. passed by the State. I believe that there 

Q. It would apply especially to the should be competition. between com-
German eommunityT panies, but after investigating the mat· 

A. Yes, sir. ter more thoroughly I came to the con-
Q. The key rate analysis, which has clusion that the Fire Rating Board 

been promulgated; in that the topo- would be beneficial to the home com· 
gra.phy of the town does not seem to panies and that they would be able t<:> 
enter into the making up of the key compete with foreign and old companies 
ra.te? and would be upon an equal footing as 

A. No, sir. , far as establishing home companies is 
Q. Don't you think the topography· concerned, and also in obtatning uni

t1bould enter into the question of mak- form rates it would be a good law. 
ing the key rate T With reference to getting up these 

A. Yes. sir, and it does as recog- rates, I concluded it was unfortunate 
nized bv the authorities on ·insurance. that this law was passed in such a way 

Mr. 'scruggs to th0 wit"f'>1,-Don't i that these schedules were all to be filed 
you think that if a town should be I on the first -day of the year before the 
credited for hiaving a low fire loss ratio investigation by the Fire Rating Board 
that a. town with a high loss ratio I and before the companies had time to 
should be advanced in rate? adjust themselves to the new rates. A 

A. Yes, sir, of course it would work certain amount of time should be given 
both ways; it is not a one-sided propo· ' '"ithin which these rates should be filed 
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and then gone over to see whether or not A. That existed in this. wav: not be
they are proper rates to be used, and tween the companies and the ~holesaler,. 
after a certain time let them be in but between the local agent and the 
force. That is about all I know in a wholes•aler. The wholesaler, for in
general way about the business. stance, would give us a rate under the· 

Mr. Cureton-I desire in order that it best possible terms and without any 
may go into the record that you are the agreement; that is, he would get us to 
present Commissioner of Insurance, and get him a rate under the possible terms· 
have only been in office how long? and without any agreement in writing· 

A. Only one day. or anything of that kind, but he would 
Q. If there is anything that occurs suggest that he had a customer at such 

to you at any time that you would like I and such a p'lace that was buying goods 
for the House Committee to do towards from him and that it behooved him .to 
investigation of any subject on this ' see that his customer had his stock in
question, the House Committee will sured, because if he burned, he was cred
comply with your request in reference. iting him and he wouldn't get his money, 
thereto. For myself, as one of the au-! and he would send them to this agent. 
thors of one of the bills before us, I He would say, "I'll send him to you." 
would be very glad to have you.r ad- Mr. Scruggs-Was it agreed that you 
vice on any question concerning the 1

1 

were to charge them higher for their 
matter. insurance than the companies charged 

Mr. Von Rosenberg-I would like to: the wholesaler? 
make the suggestion that you write such ·A. There wasn't any agreement about 
·a law as could be easily understood. that. They would say the rate matter 

Mr. Scruggs-I think one thing in it you can attend to yourself. They 
will be plain .enough; that is that the wouldn't try to influence that, but they 
board will have absolute charge of the would throw the business that way, ·and 
matter; of everything. The board will there was the moral suasion to the 
tell us what to do. A law of three agent, as a lot more business came from 
lines would be sufficient, just to turn the wholesaler, to give him a better ad
the insurance matter over to the board vantage in his rates. 
and let them run it. Mr. Reedy-Now, have you any evi-

Mr. Hamby-Have you given any dence of that sort of procedure of busi
thought as to the effect of •a law such ness in your office? 
as is before tis upon the physical con- A. No; that was in the local; we 
ditions of the State as regards the fire have got nothing of that kind in our 
risks? office here. We could not establish that 

Mr. Von Rosenberg-Yes, sir, of by documentary evidence. These things 
course, from time to time since the law are generally talked over, not written. 
has been in effect. I think it is a good Mr. Scruggs-A deal of that kind is 
idea that the rates of course should be entirely correct so long as the retaile~ 
based upon the hazard that exists sur- is left free to get the lowest rate he 
rounding each dwelling. It ought to could get; he was not forced to let you 
rest with the people themselves if they write his business; the retailer was left 
want a lower r:ate, to adopt their prem· free to get the lowest rate he could. 
ises to the conditions necessary to give You didn't incre:ase his rate? 
them a lower rate. A. I wrote the rate that the retailer 

Mr. Reedy, to Witness Wright: was written at, not the same rate that 
Q. There is a question I want to ask the wholesaler had been getting. 

you while you are on the stand that per- Q. At the sam'.l rate the retailer had 
tains to a matter that came up yester- been paying? 
day. I would like to know if you have A. Yes, sir. 
information in your office that will Mr. Reedy-Was there a moral pres-
throw any light on it; that ts whether sure brought to bear on the retailer? 
before the Rating Board was created A. To give his business to that local 
there was such a practice carried on in agent? 
this State between the wholesale men Q. Yes. . 
of the State and the insurance com- A. He would be sent to him. I have 
panies by which the wolesaler could had them sent to me. On this question 
have a very low rate of insurance and of discrimination and demoralization, if 
it was afterwards made up for the com- it was not so thoroughly admitted on the 
pany by the wholesaler using his influ- hearing that we have, and the record is 
ence to get his customers to insure in so permeated with it, I don't feel like it 
the same company? is necessary to take up the time-that is 
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admitted ~y everybody. If I thought so, 
I could sit here and tell you particular 
instances and give their names all day. 

Mr. Scruggs-There is no controversy 
on that at all. 

Mr. Cureton-Here is the question 
that confronts the committee: Suppose 
that in this law we give the board au
thority to make and promulgate the 
general basis schedules now, shall we or 
not give the companies then permission 
to employ a common agent to apply 
these schedules to the various risks of 
the State? 

A. I think so. I don't see that it 
can do any harm for the reason that 
these applications have to go back to 
the board to be approved anyhow, and 
it is the most economical way and I 
can't see where there would be ~ny rea
sonable objection to it at all. 

Mr. Hamby-For the purpose of "'et
ting it in the record, I desire to "'say 
that I thoroughly concur in Mr. Wright's 
opinion. It would be strictly in the in
terest of economy, therefore in the in
terest of the people. The company should 
be left free to employ any methods 
that they deem wise for the purpose of 
minimizing the cost of insurance· that 
is one of the larger items of th~ cost 
of insurance. 

Mr. Scruggs-You gentlemen both 
think that before this rate, which is 
applied by the expert, is printed and 
sent to the public that the gentlemen 
making the rate, such sheets as I have 
been discussing, should first be submit
ted to you for your 0. K. on it? 

Mr. Hamby-That will be a matter of 
detail. 

Mr. Scruggs-If you are going to 
make .any corrections on that rate it 
ought to be made before we go to the 
expense of printing the books. In other 
words, you have your approval on each 
one of these analysis slips before we go 
to the expense of printing them ? 

A. Yes. 
Q. When they make up that rate, 

they will send you a carbon sheet, or 
two carbon sheets, and you 0. K. one 
and send it back and file the other? 

A. For the purpose of systemizing 
the chaotic conditions that now exist. 
in the insurance business and giving the 
public and everybody as quick relief as 
possible, I think that these things are 
naturally in order, and I can not see 
where any harm would come. 

Q. There are 140 companies doing 
business in the State. If we compel 
each one, and especially its underwriting 
bureau, to make a specific rate for the 

State and apply a specific schedule 
promulgated by you it would cost them 
140 times as much' to do it separately 
as for them to do it jointly. 

A. I think it would cost some of 
the small companies all their income to 
do the work. 

Mr. Scruggs-And 'all their capital
of some of them. 

Mr. Scruggs-You have discussed sev
eral _tin;ies the question of the companies 
furmshmg the assured with a detailed 
statement of how his rate is made in 
order that he may know what is neces
sary to cor!ect his risk. I would sug
gest that i_nstead of having the local 
·agent furmsh that with .each policy 
as you have said, that the Ratin"' Board 
or ~ather. the expert, be req~ired t~ 
furmsh . him a copy at the game time 
he furmshes the Board of Commission
ers a copy; the idea I have in that is 
t? stop ~s before we go to th,e expense 
of prmtmg these books and getting 
them before the public, in the interest 
of economy and in order to save the 
additional labor of having to furnish all 
local agents with a full list of these 
things; the amount of labor and expense 
involved would eat us up. . 

Mr. Hamby-It would be well to leave 
matters of that kind at the discretion 
of the board. I think it would be well 
to have in the law that all schedules 
and specific rates shall be published and 
open to the inspection of the public. 

Mr. Scruggs-That suits us. 
Mr. Scruggs-As to furnishing each 

individual with the make-up of the 
published rate, that has always been 
done at request. I think it would be 
best that such matters of detail be left 
to the discretion of the board. 

Mr. Cureton-I am still of the opinion 
that he ought to be furnished anyhow, 
some time. . 

Mr. Scruggs-Then require him to 
furnish him with a copy at the same 
time he fm'nishes the board. 

Mr_ Cureton-Then afterwards when 
a different person buys -the building or 
gains control of it, he can get it by 
asking the company for it. 

Mr. Scruggs-I want to get rid of this 
additional labor on every policy. No 
objection to giving it to him. 

Mr. Wright-But the constant con
fusion to the insurer and the man buy
ing the insurance and the local agent, 
if a local agent has got to go too often 
to a policy holder to make changes for 
any reason-no matter what-the policy 
holder gets very tired of it. It becomes 
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burdensome to him. He can't always 
stop and go get his policy; he is waiting on 
a customer; maybe his policy is in the 
bank with a mortgage clause attached to 
it; maybe some one has to look him up; 
if this thing can be handled so as to 
avoid so much confusion as possible, it 
will be well for it to be handled in that 
way. 

Mr. Scruggs-Your idea is all right, 
Mr. Cureton, but I think the getting to 
it can be ·simplified so it won't hurt any
body. We can send that to the board and 
let the board send it to the assured, 
rather do it that way, so the board can 
testify to the fact that it was sent to 
the assured. I am willing to let it be left 
entirelv to the board, but don't require 
a locai agent to put a scJ1edule on every 
policy that he writes, because that would 
require half a million dollars of labor 
throughout the State. It would be heavy 
on the bureau becase we would have to 
furnish every local agent a full copy 
of the risks; as it is now, we give it to 
the- board and it is open to the public. 

Mr. Cureton-The local insurance 
·agent, I suppose, would probably keep, 
or rather, he has in his office a printed 
form of every schedule? 

Mr. Scrugg·s-Oh, yes; he has a printed 
form on which this is made, but he has 
not got the risk. 

Q. He has practically got it, by refer-
ring to the number? 

A. It just shows the result. 
Q. He can get the details-
A. That only applies to exceptional 

charges. 
Mr. Wright-There is another advant

age in having these specific rates that 
the cpmpany would promulgate from 
the general basis schedules furnished 
them, and that is this: We are dealing 
with human beings in making these rates 
and they pass through a good many 
hands, and 'no matter how careful they 
are to check, errors will creep in, and 
sometimes a man's rate will be double in 
the printed book what it really is on the 
sheet that is scheduled; printers make 
mistakes in setting things up; we had 
quite a complaint not long ago from my 
home town; I simply sat down and wrote 
to Mr. Roulette's office for an analysis of 
that fire risk and did not tell him any
thing about what I had in mind. In mak
ing up that analysis Mr. Roulette, after 
comparing it with that schedule, followed 
it up with a bulletin correcting that 
rate. If these things are put back to 
us to check up, then we can see if it is 
correctly applied. 

Q. Should there not be filed with the 

fire marshal of each city or town hav
ing one, or if not having a fire marshal, 
with the mayor of each city or town, a 
copy of the geneml basis schedules and 
also a copy of the specific schedules 
for such town? 

A. T think so, because it will involve 
very little additional expense and work, 
and he is the public official of the city 
or town, and that gives it more publi
city. I think it would be all right. 

Q. What do you think of that? 
Mr. Scruggs-What is it-general 

basis schedule? 
Mr. Cureton-Just these two books 

(indicating the books referred to). 
Mr. Scruggs-Needn't put that in the 

law. We will do that. 
Mr. Cureton-It appears to be the 

opinion of a great many well informed 
men that one trouble with the insurance 
law now is that it is lacking publicity. 

Mr. Scruggs-We agree with that. 
Mr. Wright-Put it right in the law. 
Mr. Scruggs-We won't object to that .. 

We do object to giving a detail of e.ach 
risk. They would throw it in the waste 
basket, and we would have the work 
for nothing. 

J. H. Crane, being called before the 
committee, and having been previously 
sworn, testified as follows: 

Direct examination by Mr. Scruggs: · 
Question. How long have you been in 

the fire insurance business; the fire rat-
ing business ? . 

Answer. About eight years. 
Q. During that eight· years, how 

many different rating schedules have 
you applied? 

A. Three. 
Q. Where were you located in each 

point when you applied them? 
A. First, Minneapolis, Minnesota. 
Q. What next? 
A. Oklahoma City. 
Q. And then Texas? 
A. Yes, sir. 
Q. What schedule did you apply in 

Minneapolis? 
A. I worked under what was known 

-ple.ase don't confuse this Mercantile 
schedule with the Universal Mercantile 
schedule. About eight or ten years ago; 
maybe a little longer, the companies 
throughout the middle West found that 
they would have to have a schedule, and 
they got up what was known ·as the Mer
cantile schedule; it was simply a ·small 
book, and that was used throughout the 
Middle States. 

Q. Now, in Oklahoma, what schedule 
did you apply? 

A. The Dean. 
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Q. Did either o~ these schedules have I would be produced elsewhere; to get 
a key rate s;ystem m them? away from the i<lea that prevails that 

A. No, s~r. . we build this schedule and have at-
Q. How did they classify the towns tempted to take advantage of the peo-

in these other two schedules? ple. 
A. They were cla,ssified by their water A. You might say it is individual 

works. cases; when I first went into Oklahoma 
Q. Arbitrary basis? the. basis rate on frame mercantiles was 
A. Yes, sir, arbitrary basis to a cer- $2; that was the basis rate. Now the 

ta in extent; it did not go into detail. occupancy and deficiency charges ar'e all 
We took practically the same things added to that; the companies found 
into consideration in arriving at the that ;as the i:;tate was improving and 
class of the town, but we did not go into a better class of citizens came into the 
detail on a regular key rate basis. State, and the loss begin to do down 

Q. Now, in your estimation, is this why they cut that from $2 to $1.15. ' 
schedule we are applying in Texas; this Q. What is it in this schedule-the 
amended schedule, any higher than the basis rate for a frame mercantile? 
one you applied in MinDJesota as a gen- A. $1.40, strictly frame, and $1.15 
eral proposition? In answering that I iron clad. 
would suggest that you consider the Q. Now, can you tell Mr. Cureton in . 
amendments that are now on file to this your estimation why these Oklahoma 
schedule, making the corrections that are- rates are lower than the Texas rates? 
necessary. A. I think the principal reason for 

A. I don't think there would be much that is that the supervision by the com-
difference then. panies oYer the risks-looking after the 

Q. How much difference would there general conditions of the State, has kept 
be between this schedule and the other the loss ratio down and kept the State 
schedule? cleaned up. · 

A. Well, we have got to stop and Q. Don't you think that the statute 
take into consideration that in the Dean law in Oklahoma prohibiting any citi
schedule, you can get any basis out of zen from collecting more than three
it you want; you can get a high rate or fourths of the value of his property has 
a low rate. something to do with that? 

Q. I am talking about the average A. That has had a good deal to do 
application of it. with it. 

A. The• average 'application of the Q. That is the statute in the State 
States used, it will run, oh, I should of Oklahoma, is it? 
think about the same think when you A. It is, unless they have changed it 
get this new schedule amended anJ very recently. 
work it. Mr. Terrell-I would be willing to 

Q. Do you think the companies, in join you in a change in that law this 
building this schedule, have treated the far: You could collect a policy provided 
people of Texas fairly and not attempted --collect it in full provided· the com-
to make the schedules too high? panies are not willing to a.ibsolutely re-

A. That would be my judgment. place his property in the same condition 
Q. Mr. Cureton ·suggests that I ask it was before. 

you as to the relative rates under our I Mr. Scruggs-I am willing to do that 
schedule on dwellings and the relative if you will provide in the law, you un
rates under these other schedules on derstand, how we are to determine 
dwellings; how about that part? I whether it is replaced. The difficulty 

A. Well, some places they are lower about that replacement theory is-if you 
and some places they run higher. will make that in the policy it is all 

Q. How would you make your basis? right-but the difficulty lies in this fact: 
· A. Well, some places these schedules You go ahead and replace it, and the 
produce lower rates and some higher. fellow says, I won't accept it; it ain't 

Q. Don't you think that is due to the j as good as it was. I had something here 
existing conditions in the State? and you put in something else. And af-

A. Yes, sir; that is what causes the ter we go to the expense to replace it, 
difference in the rates between the dif- he refuses to accept it, ·and says it is 
ferent States; it is the local conditions. not as good as it was before and not a 

Mr. Scruggs-The point I wanted to similar building, whether the facts jus
get in the record was that the compa- tify it or not. We have already put our 
nies had not attempted to build a sched- money in it, and then we have. got to 
ule that would produce higher rates than I pay him some more as a compromise set-



412 HOUSE JOURNAL. 

tlement. The companies can't afford to tion of the House requires, I want you 
do it. If the law could define some way to give to the stenographer the names 
to determine whether ,or not it was a of the various insurance men who have 
replacement of the building and to force been here representing corr.panies before 
him to accept it after it had been re- the committee, whether they were called 
placed, the companies would have no ob- as witnesses or nut. 
jection whatever, but you can't do it A. I don't know that I ~an give you all 
under the law because he will point out of them. Mr. W. H. Stacy, Austin; 0. 
little defects; probably here is a chim- H. l\lfilligan, Austin; H. B. Beers, Gai
ney that is not as high as it was be- veston; J. G. Hornberger, Austin; Thos. 
fore and not as good as before, and he L. Monogan, Dallas; Sam P. Cochran, 
will make so many of these little Dallas; T. A. Manning, Dallas; Herman 
charges until it will 

0

just eat you up. F. Lloyd, Houston; J. Jalonick, Dallas; 
Mr. Terrell-I believe we could Newt. M. Smith, Dallas; E. W. Gaffney, 

amend the law so as to leave it up to Dallas; ~· . L. Stiles, San Antonio; 
them to agree on an architect to super- Geor~e WI!hg, Waco; R. L. Polla~d, 
vise it or in case of failure to agree 'Austm; James Cravens, Houston; Jim 
to hav~ an appointment made. ' Radford, Houston; C. C. Wright, Dal-

Mr. Scruggs-Just fix it so th~ in- las; Jas. W. Cochran, DalJas; J. H. 
sured can not collect more than the Crane, Dal.las; T. B. Roulet, pallas; Mr. 
value of his property. Renne~·t, m .charge of rat.mg bur~au 

Mr. Terrell-That will put them in work m Aust1_n; R. H. Cousms, Austm; 
court too much. Mr. Barlow, city attorney of Taylor. 

Mr. Scruggs-vVe don't have any suits Q. Mr. Scruggs! the matter I want 
under the valued policy law. We just to ask you about i.s who made the book 
walk up and pay them. of ~che~ules pron:u!gated by the com-

Mr. Terrell-I disagree with vou on pa mes m the ~tate · 
that proposition of walking up a~d pay- AQ. ~ comm~t.tee ~~ ~~ven gentlemen_ 
ing. It is very often the case where · eprese~ mg w a · . 
th ff · 1 t h the A. Seven msurance men compiled e o er is a ess amoun , w ere h d f h' h d 

h t t k ·t b h h to 

1 

t e ata rom w ic ·one company ma e 
man as o a e I ecause e as the book. 
have the money. . Q. Now, the seven gentlemen who 

Mr. Scruggs-That might be so. compiled the data by whom were they 
Mr. Terrell-I know of two cases re- selected ·1 ' 

ce~tly at home, both small losses. They A. They were selected by a general 
tned the same stunt on us down there meeting of all insurance companies-I 
not three months ago for a little rent don't know that all were present, but 
house :ve had out there; worth ab~ut all were invited to be present-doing 
$700; msured for $500; and they tned business in the State of Texas. 
to get us to take a less amount on the Q. Who were the men selected? 
theory that the house was vacant fifteen A. The committee consisted of Jas. 
d3:ys last year without a vacancy per- ,Y. Cochran, chairman; Gross R. 
m1t. Scruggs, C. C. Wright, A. R. Phillips, 

Mr. Scruggs-I admit we try to fight Jos. W. Russell, George W. Jalonick 
that law all we can. We have ad- and R. B. Esser. 
justed ourselves to that law, and we are Q. Well, now, after these seven men 
getting along fairly well with it. If had been selected to compile the data
you want to reduce the fire waste in this A. They selected ten, but three of 
State, you can't do it on real property the gentlemen declined to serve. 
as long as that law remains on the Q. After these seven n;:en had been 
books, and the only way to give the com- ~elected, did they then hold a joint meet
panies an opportunity to break even is ing for the purpose of preparing the 
to prohibit them from breaking even data? 
or leaving it an open proposition. A. They met every day for some 

Gross R. Scruggs being duly sworn, ninety days and worked all day on this· 
in ani:iwer to questions propounded, tes- work. 
tified as follows: Q. Were they paid specially for. this 

Q. (By Mr. Cureton.) W'here do you particular work by the joint companies? 
liYe, Mr. Scruggs? A. They were paid for the work they 

A. Dallas, Texas. performed. 
Q. "\Vhat is your occupation? Q. I want to ask this question, if 
A. Fire insurance, general agent. the compilation of this book of sched-
Q. Now, for the purpose of making ules was expensive to the companies or 

our record complete, which the resolu- otherwise? 



HOG8E JOURXAL. !13 

A. It was not, it did not cost them were therefore in better position to do just 
('Xceeding $4000 would be n:y estimate, what was proper than any other one 
including the printing. company. The second reason, they de

Q. Now, in getting this data, from mantled the right to build their own 
whom did you get it, Mr. Scruggs? book and if we had put out a book 

A. ·we had before us to compile this ourselves the:y }VOuld, have changed it 
data the Universal Mercantile Schedule, and amended it and we would have been 
Dean Schedule, Kansas Schedule, Okla- forced to meet the changes and amend
homr Srhe<lnle. New York State s~hed- ments and we let then.: go ahead so as 
ule, Pennsylvania Schedule, Ohio Sched- to avoid confusion. The third reason, 
ule, Louisiana Schedule and what was w~' recognized the fact that if every 
.called the Southe_astern Underwriters' company put out a book themselves 
Schedule, which is a tariff applied to all that it would take probably three or 
business in the South, east of the Missis- i iour or five months to get the matter 
sippi river. down to a single basis. "Wherever one 

(). Now, did you undertake to take company put out a rate lower I would 
the records of 0'auses of fires extending have to change my book to meet it, and 
over a period of years making out these the process of adjustn:ent would have 
schedules? to follow until it eventually came to 

A. We did not, we took the records one book. 
<>f other tariffs, which had been com- Q. The data which you people se-
piled on that basis. lected, was it furnished to the Hartford 

Q. Now, these schedules to which people? 
you do refer were schedules which were A. They got a copy of it, in com
in active use in various sections of the pany with other companies, then they 
United States by companies doing busi- made such corrections as they saw fit. 
ness in those States? Q. And the other companies acqui-

A. All of them except the universal esced? 
mercantile schedule which was not in A. The other companies have ac
use anywhere, it was rr~erely a guide. cepted the book; they recognize thai 
It was spun out too far-it was subdi- competition would eventually force all 
vided too much to be applicable as an of the rates to the same rate. 
ordinary proposition to be practicable, Q. The Hartford really made the 
but it gives us a guide to go by and we book? 
took· the Universal Mercantile Schedule, A. You might look at it that way; 
and where they have two or three charges I do not. There have been a good ir.·any 
on practically the same things, we lump changes made sinoe that they have had 
it into one charge. to make to meet the competition. 

Q. You pursued this same method There are about one hundred amend
that I have referred to in making out ments on file now ready to be filed. 
not alone the key rate, but the whole Q. After the book was published and 
book, including the special hazards and promulgated any corr.pany had the right· 
all ? to file an amendment to it? 

A. These companies which compiled A. Yes, sir. Many companies have 
that book, which was the Hartford Fire filed amendments that other companies 
Insurance Con:pany, did not follow al- did not concur in. 
ways the information that we gave; this Mr. Gilmore: 
this book is not the book we turned out. Q. Suppose you reduce the exposure. 

Mr. Cureton to Mr. Scruggs: hazard, you can write at that rate, then 
Q. Do you know why the Hartford I the other con:panies would have to 

Fire Insurance Company was selected amend their schedule? 
by your committee to do this work? A. Yes, sir; they would have to 

A. For three reason, first-in the amend the schedule. The idea is to force 
first place I want to correct that; we us to give thirty _days' notice so as to 
did not select them; they were not se- keep us from takmg advantage of the 
lected to do this work. They refused other companies and grabbing the busi
to co-operate with us in this work and ness. 
demanded the right to build their own Mr. Cureton to the witness: 
books themselves, but the reason we Q. I have before me amendment No. 
-acquiesced in that and pern.:itted them 24 to the general basis schedules issued 
to do it was for three reasons. In the by the Fire Association of Philadelphia 
first place, they had the largest individ- by Trezevant & Cochran, general agents 
ual business of any one company in at Dallas-after the book of schedules 
Texas, tney write a half million dollars was promulgated, Treizevant & Cochran, 
worth of premiums in this State; they for that company or association, they 
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jjJ~d this nmendn:ent with the Rating 
Board thirty days before the amend
ment should take effect? 

A. No, sir; they give notice that 
they are going to file the amendment 
thirty days before the filing of the 
amendment. 

Q. 1What sort of notice? 
A. They .send notice of the amend

ment to the Rating Bureau and Mr. 
Roulet notifies. every company that he 
is working for that; Trezevant & Coch
ran notifies of the filing of the arr.·end
ment ::i.nd the other companies have the 
same right to file their book and it cuts 
out the unfair competition, otherwise I 
could make a contract with you that I 
could write you for 50 cents and then 
go ahead and file my amendment after 
I had made my contract. 

Q. Corr..ing to Mr. Roulet, the bureau 
-he stated, I believe, that he repre
sented 108 companies. Is he employed 
jointly by these companies? 

A. No, sir; it is a several contract. 
He is under a separate contract with 
each of these companies to carry out 
their specific instructions in regard to 
basis '3chedules. 

Q. If it was necessary to do so, he 
might be compelled to take a sched
ule and apply it to the risk of the town 
for each of these companies? 

A. Yes, sir. If the schedule differed. 
But if that was a fact the expense 
would be in proportion to the number 
of schedules he would have to build. 
That is another reason why we at
tempted to get all of the companies to
gether on the schedule, to start with, it 
would avoid a large expense. The idea 

. was to let them fight out the proposi
tion of corr..petition of rates before the 
book was compiled, then we would have 
one ;book. If you didnd't do that you 
would be in the same position as if you 
didn't have any actuary. If there were 
100 different schedules there would be 
100 different rate books, don't you see? 

Q. If the law should provide that 
the board should promulgate a general 
basis schedule for all companies, what 
would be the best way, in your judg
ment, to prevent discrimination in the 
application of the general basis sched
ules, by letting each company apply the 
general basis schedules, or by permit· 
ting that to be done by the Rating Bu
reau? 

A. If they built a complicated scien
tific schedule it would be absolutely im
possible to have it applied any way ex
cept through a common expe'l't. If the 
schedule is simplified, then in that event 
you would not need any expert to ap-

ply it. lt depends altogether upon the 
basis schedule that they get out. Some 
basis schedules a long time ago had only 
three or fou:r classes; so much for a 
brick house, so much for dwellings and 
so much for this and that, etc.; but 
when you come to specifying these 
things and giving credit for the different 
things in the individual risks, you get 
it more complil)ated, and the more con::
plicated it becomes the more scientific 
it becomes and the more difficult of ap
plication. 

Q. Assuming that our purpose is to 
reduce the fire loss of the State and. yet 
to give the people as low a rate of in 
surance as possible, what character of 
schedule would you make or suggest? 

A. I don't think you could improve 
upon the present ·schedule with one or 
two corrections, I mean with one or 
two additions to what are already filed. 

Q. You suggested heretofore correc
tions in regard to exposure ? 

A. Yes, sir; that's all and a clause> 
in your law giving the thirty days' no
tice· in which to clean up premises for 
exceptional charges, that is thirty days 
after he is notified of the conditions. 
These exceptional charges, Mr. Cureton, 
is what is causing the trouble, and yet 
at the same time those are thevery things 
that are operating to get a. clean-up of 
the State and reduce the fire risk. They 
showed you here before the committei! 
that Mistrot Bros. at Galveston fought 
tile city of Galveston for eighteen 
months on removing some old boxes be
hind their store, and immediately after 
they had to pay a higher rate becaus~ 
of the presence of the boxes they got 
them out of the way. I think there has 
been a great hardship worked on the 
people of the State of Texas in that 
they were charged for these exceptional 
charges before they had notice of therr:, 
but the law did not permit us to cut 
them out.. I think they should have 
been given a period of time after they 
had been notified that these exceptional 
charges were there to make corrections, 
and I think that the rate ought to be 
a net rate after all the corrections are 
made; I think if that uad been done 
from the beginning there never would 
have been a single complaint against 
this law unless it would be frorr:: my 
good friend Walker. 

Q. When these exceptional charges 
have been removed after the insurer has 
discovered by chance or otherwise the 
corrections necessary, have you instruct
ed your agent to refund them that por
tion of the premium which these ex-
ceptional charges made? · 
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A. I have, sir. It is hardly neces
sary to do it because ,the local agent 
is always looking for chances to bet
ter himself with his customer by pay-. 
ing back ·to him some rate; but your 
idea of furnishing the customer with 
a list Of his charges would make the 
customer ask for it; the customer would 
ask for it, and then he would get it. So 
fnr as. that is concerned, the local agents 
have been just as ignorant as the public 
.and did not know themselves where they 
stood. 

Q. The fact is that we have all been 
ignorant? 

A. Yes; and you haven't given them 
time to work it out. 

Q. Do you think it a practical propo
sition for a number of companies to send 
a special agent to a town or a village 
and hold a public meeting before these 
schedules are finally promulgated, if new 
ones should be made, for the purpose 
of discussing and instructing the local 
agents and the people who care to hear 
it upon their proposition? 

A. There is no objection; local agents 
do that right now; they do that right 
now. But to hold a public hearing of 
property owners would not be a good 
idea for the simple reason that there 
would not be any one there except 
those whose rates have been increased 
at the hearing. 'fhe others would pay 
no attention to it. We will send special 
agents to every town to show the local 
agents the book and explain it to them 
before it goes into effect. 

Mr. Crane-You can send somebody to 
explain these rates before the book goes 
into ·application, and you won't have 
five people to hear you; but you put the 
rate book out and let them know what 
their new rates are going to be, and you 
will have the entire town. 

Q. We propose to put in the hands of 
each property owner the specific sched
ule, and then you can hold your meet
ing before the book is printed. 

Mr. Crane-A very practical demon
str:ation of that was at 'Beaumont, one 
of the first towns; I went there and 
tried to get the people and everybody 

. through their Chan::ber of Commeree to 
come there and listen along these lines; 
I had eight people there. We put the 
rate book .out, and our agents went up 
and down the street and told them what 
we had and we had every merchant in 
town out, 250 of them, and after they 
got through and understood the proposi
tion they went away perfectly satis
fied and .started to work, and the Cham
ber of Commerce and the Retail Mer-

chants' Association took advantage of the 
meeting and got together and trans
acted a lot of business of their own 
the biggest meeting they had ever had 
in two years. 

Mr. Cureton-What this committee 
would like to know, ~fr. Scruggs, is why 
a good many companies have withdrawn 
from the State and are not now writing 
business. What injustice, if any, has 
been done them, and how may that in
justice, if any, be corrected? 

A. There are two reasons why my 
office has withdrawn, and I think these 
two reasons will practically cover the 
reasons for all the rest. There may be 
some difference of opinion along that 
line. One reason is the fact that the 
board's order for a 25 cent reduction 
might be held to apply to all . policies 
issued prior to the date of that order. 
Insurance companies can not afford to 
do business and not know what their 
contracts are. Any reduction order up
sets their entire calculations and they 
have to refund commissions, an amount 
of money that they have counted on as 
being earned. They also have to go to 
the expense of looking up these policy 
holders in order to refund their money, 
to go to the expense of putting all these 
indorsements on their various records, 
and is very, very burdensome. 

Mr. Cureton-One reason is under the 
order of the board they were apprehen
sive that they would be compelled to re
turn to the policy holders-

A. No, no. That is correct, but you 
aTe hardly putting it fair to them. They 
wanted to avoid the- labor, trouble and 
expense of returning that. 

Q. I understand. Of returning to 
the policy holders •an excess premium 
which would appear under the 25 cent 
reduction on policies written before that 
order. 

A. Yes, sir; that was one reason. 
Another reason was that the board in 
making this order based the order upon 
the information which WaJS not correct 
and inconclusive and was not universal; 
did not cover the State ; that order also 
applied to rates as then existed without 
considering the rates that would exist 
when the corrections are made by the 
various policy holders. If that 25 per 
cent could be applied to the rates as pro
nmlgated which they figured on it would 
not be enough reduction, and if it had 
been applied to the rates after they h:ad 
been corrected, it is just 25 cents too 
much reduction; therefore we could not 
agree to that order of reduction because 
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of the far reaching future effects of it; 
not the present effects. 

Q. In other words, it was not clear 
in your mind whether this 25 cent re
duction was a reduction from the rate 
on a particular class of hazards after 
you had filed an amendment reducing it? 

A. Yes, sir. 
Q. Or whether the 25 per cent reduc

tion was on the rate as promulgated 
without the amendment? 

A. Yes, that is correct; now, instead 
of discontinuing business, l, for on;>. 
would have come to Austin to discuss 
these matters with the board, but for 
the fact that we were advised by the 
people and the papers and everybody 
else that the Legislature would meet ;,. 
ten days and repeal this law, and with 
the repeal of this law it would rescind 
the order and it would adjust itseJl 
all right, simply awaited the meeting of 
the Legislature to give us relief. If the 
Legislature don't give us relief, we have 
to go to work and find out what class 
we will have to write. In addition we 
will have to consider the final rate .after 
corrections are made instead of the pub
lished rate -ivhich the board figured on. 

Q. In considering the bills now intro
duced, if they should pass, giving the 
board authority to make general basis 
schedules and promulgate them, and that 
the risks shall thereafter be written 
by them, ·and in the interim between the 
repeal of the present law and the promul
gation of these rates, if you will be per
mitted to write under the rates as they 
now exist, what, in your opinion, would 
the companies do? 

A. You mean without the 25 per cent 
reduction ordered by the board? 

Q. I don't myself understand it, but 
making a fixed and clear rate, suppose 
that we make it apply with the 25 per 
cent reduction on the rates as they are 
now pu~lished? 

A. No objection in the world on my 
part to writing it, but we can not per
petuate that order and grant these re
ductions and corrections. \Ve felt, as I 
tried to draw out in Hamby's testimony, 
that the order once being made, the board 
can never afford to rescind that order on 
account of public opinion. The Legis
lature can repeal that order, and the 
board can take the position that they 
won't re-enact it, and if they rescind that 
order without putting something into 
effect to offset the clamor from the pub
lic on the proposition, it would be such 
that it could be made effcctive-

Q. Suppose that the entire law is re
pealed and this new law goes into ef-

feet, and the new law permit5 you to 
write insurance according to thP rates 
which have been-which arc now, in 
effect nnd in effect under the order, 
would the companies go ahead and con
tinue to write business until the promul
gation of the new basis schedules and 
specific rates? 

A. I don't know whether they would 
or not. we probably would resume in 
our office and decline such things aid 

the schedules showed the rates too lo\v. 
One of the great difficulties that con
fronted us at the time was that there 
was onlv 200 towns in the State that 
have been rated, and we have to write 
in 1600 towns without any basis for 
knowing what our rates will be. I can 
not afford to sell my policies without 
knowing what I am going to get for 
them. 

Mr. Gilmore: 
Q. You know this about these un

rated towns: that they will be rated 
according to your reduction basis sched
ule? 

A. Yes, sir. 
Q. Then don't you know what you 

will get? 
A. No, ~ir; do not. 
Q. You know that you have got dif

ferent individual risks which wiil be a 
matter that you have, with hazard cover 
whenever these rates are applied to the 
specific risk you will have that risk, 
whatever its hazard may be covered? 

A. Yes; let me explain to you by 
telling you this: that we could not 
sustain that reduction on any rate 
produced under that book as we expect 
the book to turn out not a single one 
of them with the corrections that we 
propose to make; there ain't any of 
them that we could do it, and there 
are cases where the book makes the rate 
entirely too high and where thC: book 
ought to be reformed and corrected, like 
that one, exposure charges across the 
street. 'Vhen this is connected. I would 
be willing to write the business, because 
25 per cent leaves that highE>r than it 
ought to be. We do know that it can't 
stand a 25 per cent reduction when 
properly applied. 

Q. Was it a fact that your compa
nies wanted to ·avoid being controlled 
at all? Did it have anything to do wi .n 
them discontinuing their business? 

A. No. I never received a line of 
in:;;truction from any of my c.ompanies 
on this proposition; never been a letter 
passed. 

Q. On this discontinuation business? 
A. Yes, sir. 
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Q. 
A. 
Q. 

ness? 

All on your own
Own volition; yes, sir. 
Some companies are writing busi-

A. Yes, sir. 
Q. Some companies have refunded the 

unearned portion of this premium? 
A. They have not. 
Q. I am talking about this 25 per 

cent reduction. 
A. No; they have not. 
Q. I have had some insurance man 

to tell me that they have refunded the 
25 per cent reduction. 

A. No, sir. 
Q. Mr. Cureton is under the "red 

rider" clause? 
Mr. Gilmore-No; my information 

was at least foom one. 
Mr. Scruggs-What is the name of 

the company? 
Mr. Gilmore-The company Mr. Gaff· 

nev represents. 
Mr. Scruggs-He had nothing to re

fund. He has just started in business. 
He had nothing to refund. 

Mr. Gilmore--Perhaps I misunder
stood him. 

Mr. Scruggs-Perhaps you did, be· 
cause Gaffney is not very clear in his 
statements. 

Mr. Gilmore-He is a man, excellent 
gentleman, and I don't-I might have 
misunderstood him, but I don't ,believe 
I did. 

Q. · By M'r. 'Gilmore-:--What compa
nies have refunded under the 25 per 
cent reduction? 

Mr. Wright-North British and Mer
cantile ordered premimcs refunded un
der the 25 J)er cent reduction, accord
ing to our order and it got noised 
abroad from some sources that the Com
missioner, Mr. Hawkins, then Commis
sioner, had ruled that it was in viola
tion of the law in that it discriminated 
between policyholders, and they could 
not continue that vractice. Liverpool, 
I.ondon & Globe is another company 
that has refunded and several ,companies 
represented by J. D. Kitchen and 
Brother of New Orleans had ordered 
it and for the same reason they 
stopped it; 1they were afraid they would 
have their licenses revoked and they 
came here to see Mr. Hawkins about it 
and came in my office and saw us about 
it and they went down to get Mr. Haw
kins to r·efer the matter to the Attor
ney General by letter, asking his con
structiOn on that point, if our order 
would justify that or re3ch back to i~; 
iust how ithe letter was worded I don t 
know, but they stayed around here for 

a few days, these gentlemen did, try
ing to get ·some light on that subject. 
I, myself, at the request of the gentle
men, went to 'the Attorney General's 
office and asked them if such an opin
ion had been asked for. Judge Walthall 
says it has, and we are considering it. 
I believe that the companies will be 
justified under that order and under the 
law in refunding that premium on a 
pro rata basis if they see fit, but we 
have not framed up our opinion so as 
to give you 0an answer, but I will try 
to get it ready for yon this evening. 
I went back that evening-well, it was 
the next morning-I went back to see 
General Walthall and he says the mat
ter has been referred to General Light
foot, and he will attend to it himself; 
the assistant will not give out an opin
ion. So far as this board is advised, 
General Lightfoot has never answered, 
and on yesterday I was talking to Mr. 
Von Rosenberg of present conditions and 
told him of this circumstance, and Gen
eral Lightfoot came up, and he says, 
General, I understand there has been 
several opinions asked for by my pre
decessor and I want to talk to you 
about it., and I saw Mr. Von Rosenberg 
this morning and asked him if Mr. 
Lightfoot had answered on that issue 
yet, and he said no, it was still pend
ing. So there is the story of the case. 

Q. Then, as I understand it, Mr. 
'Vright, the former Commissioner of In
surance, held, in fact, it would be a dis
crimination by the companies? 

A. No, sir; he did not hold that. 
He held exactly with the board on the 
advice of the attorneys-that is, the 
suggestion of the ,attorneys before our 
hearing, Mr. Thompson and Mr. Hanger 
who represented complainants, took the 
position that this board could not make 
a retroactive order; we could not force 
the companies to make this deduction, 
but that whatever order we made would 
take effect from the daite the order went 
into effect. You will find that in the 
record from Mr. Hanger. 

Q. I think they are ex.actly right on 
that. 

A. And on ,several occasions we had 
it put up to us by telephone and tele
graph and by mail, and Mr. Hamby and 
myself and Judge Hawkins all uni
formly advised them we could not make 
a retroa·ctive order, and did not intend 
to ·and did not consider that we had 
and I believe that Mr. Scruggs has got 
a letter in his pocket to that effect. 

M'r. Scruggs-No, I haven't got it in 
my pocket. 
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Mr. Wright-Well, you have got it. 
Mr. Scruggs-Oh, yes; I got it. 
A. But if the companies wanted to 

do that, we saw nothing in the law to 
prevent them from doing it. That is 
still our proposition. Mr. Hawkins-
with all due respect to ihe whole situ
ation-l\fr. Hawkins was in absolute 
harmony with us on that particular 
point and was writing letters accord
ingly. 

Mr. Terrell-I want to ask something 
about that order. 

Q. (By Mr. Terrell.) Was that 
25 per cent reduction of the rates as 
published, or on the rates as reduced 
by corrections? 

A. On the rate as published right 
then. 

Q. As it existed at that time? 
A. As it existed at that time. We 

could not anticipate that the correc
tions would be made. 

Mr. Scruggs-But if the order is con
tinued you understand and the correc
tions are then made, the reduction still 
applies? 

A. Sure. 
Mr. Scruggs-As a matter of fact, 

these co:r:rections are being made every 
day. 

Q. (By Mr. Terrell.) Mr. Wright, 
don't you think it would be proper to 
so amend that order ,at the present time 
that in case, by corrections, the indi
vidual rate is reduced as rr.uch as 2.3 
per cent, then the redurtion would no 
longer take effect, and if any individ
ual risk your board .believed to be ex-

. cessive, that you could reduce the in
dividual risk so as to make it abso
lutely certain-give the CQmpanies a 
right to continue doing business now, 
because the cotton crop is coming on 
very shortly and we are going to need 
practically every company in the State 
to handle that; don"t you think your 
order could be amended at the present 
time to take effect now so the compa
nies take-write under that proposition 
now? 

Mr. Scruggs-That would be entirley 
satisfactory rto us. 

A. As to what could be done, that 
is a kind of a new thought you have 
thrown out to me, and I don't know 
just what we could do on that. 

Q. I mean couldn't it be ·done? 
A. I don't know what can be done 

under 'the law. I take it this way: 
Under tl1at law that practicallv what
ever we do in passing an order has to 
be done as the result of a hearing. It 
says we shall not make an order with-

I 
out giving the parties notice. You see 
we have swapped hol'ses in the mean 
time and our new man would have to 
be ·taken into account and considera
tion. 

Mr. Terrell-As I understand, he 
don't get a vote unless you and Mr. 
Hamby disagree, under the present law. 
. A. That is true. 

Q. Now, if the rate with the 25 per 
cent reduction-the rate as published, 
with the 25 per cent reduction was, in 
the opinion of the board, a fair mte 
and allowed only a reasonable income 
to the companies as the hoad should 
-if the-by reason of cleaning' up and 
perfecting individual risks, the rate wa,s 
reduced on that risk 25 per cent, 
wouldn't the companies be-wouldn't 
under the tariff of the board the compa
nies be entitled to have that 25 per cent 
reduction no longer apply, or at least a 
part of it? 

A. We would have to figure on that. 
That brings in a new matter altogether. 

Mr. Terr·ell-The reason I was get
ting at it, is that the cotton crop will 
begin to move in a short time. 

~·\.. I appreciate the situation and 
this board '\Vill do anything they can 
under the law to relieve the situation 
and help the farmers move the cotton, 
but here is what can be done. If the 
cotton people could not move the cot
ton, they, as a class, could come to 
this board with a petition and have it 
set down for hearing and ask that' this 
thing could all be gone into again, and 
if .the rates the companies are getting 
are not such as the companies and they 
can get they could ask us to make a 
rate. I think we could do that without 
giving the ten days' notice of hearing. 

Mr. Scruggs-Couldn't you amend 
your order by saying: This order was 
intended to apply to rates as they ex
isted at the date of this order and it 
shall not apply to any risk where im
provements have been made sufficient to 
reduce the rate 25 per cent; just to 
make the order clear ? 

A. No; I will tell you about that. 
If you will take the . reduction as we 
made it; here is a copy of it;· you see 
this don't apply to cotton a,t all. It ap
plied to mercantile special hazards. 

Mr. Scruggs-Ain't cotton a special 
hazard? It is covered in the whole 
boQk. 

A. The old rate average on buildings 
and contents combined was $1.96 i there 
was not any cotton quoted in it; the 
new rate was 3 per cent; our order re
ducing that was 25 and 15 and son:.-e-



HOUSE JOURNAL. 419 

t~ing for ?ccupancy charges; some few imately just or at least bearable during 
o them did have occupancy; of course suspense? 
say th~t just for the purpose of getting A. Well, that involves some investi
at this, assume that 25 per cent gation. It might. What do you think 
straight reduction covered. all these dif- about it (speaking to Mr. Hamby)? 
ferences. That would bring the rate to Mr. Hamby-I suggest that the law 
$2.25 against $1.96; while your clean- leave it in the hands of the board. 
up charges on the i;sks we investicrated Mr. Cureton: 
we will say would amount to 30 c~nts · 
that is the charge that policy holder~ Q. I am putting into this new law a 
can remove without any cost. We don't suspei:se. rate section. Now, in drawing 
take into consideration a man going to any bill we are forced to draw a section 
remodel his building, and trash and gov_erning the rates during the in
things of that kind, which would tenm, or, as we have called it here, a 
amount to 30 cents, which a man could suspense rate, and we want to know 
reduce, and bring it down to $1.95, al- how to make that fair and equiLable to 

1 
the companies? 

most exact y what the average rate 
was; that is, of the risks that we in- Mr. Scruggs-You are figuring on 
vestigated; the order might be modified some clause to put in the law? 
this way. I speak of this as a possibil- Mr. Cureton-Yes, sir. 
ity,. but I don'~ mean we can get it and Mr. Hamby-.I would s?ggest that the 
do it now, until we investigate and see j new law con tam. a section that would 
whether we have g·ot the authority or allow the board to promulgate such 
n.ot. . In ~nswer to ~fr. Terrell's ques- cmerg:ncy or t~mporary rate as they 
tlon, it might be n:od1fied so that if the 

1 
see prnpcr covermg that feature, put in 

reduction of 25 per cent brought it down I the new. law a certain established rate 
to a reasonable rate that the compa- now which may appear h~1iracticable 
nies contend for-the old rate, we will when you enfo;ee it and it will give the 
say-and that the trash and stuff b?a:d that latitude to adopt something 
moved. out from there would equal the smular to that now in ~he bo.o~. . 
reduction on any particular risk, let it Mr. Scrug~s-A sect10n g1vmg the 
rest, but on other risks where it did board authon~y to fix a temporary rate 
not bring it down to it, they would be would be satisfactory. 
entitled to have the clean-up charges Mr. Gilmore-Mr. Scrucrgs I think I 
too. ' noticed in the newspap~r 'where you 

Mr. Scruggs-That would be satisfac- m~de a statement to the Senate com-
tory to us, Mr. Wright. m1ttee. · that 1909 rate in effect prior 

Q. (By Mr. Cureton.) Mr. Wright, t'~U ;his law would be satisfactory to 
suppose that in amending this law, that J · . . 
we take and devote a section which we A. That would be with n:·ost if all 
will call, for the sake of this discussion 1909 rates were re-established; they 
"en:ergency rates" or "suspense rates,': wouldn't be satisfactory, t.mt if you use 
which are to obtain fron:: the time this the 1909 rates on mercantile and ask us 
law goes into effect until new rates are to continue to write risks on dwellings 
promulgated by the board and applied; as they are. I am willing to "'.ri~e just 
and that in these suspense rates the ns I wrote last year, but not willmg for 
companies be permitted to write busi- Y.ou to make t?e legal rate or· mercan
ness according to the rates which have tile rate what it wa,s ~ast year and not 
been heretofore promulgated under your get the same on dwellmgs. . 
2? per cent reduction clause, but pro- Q. As a matter of fact, . dwell1i:gs 
v1de that where the company, since the are the mo~t profitable part m the m
promulgation of the ·25 per cent reduc- surance busmess? 
tions, files an amendment reducing the A. Least profitable part in Texas, 
rate, then that the 25 per cent reduc-1 most profitable outl?ide of Texas· I 
tion shall only apply to your reduced mean as a big class when I say l~ast 
rotes ·proportionately; in other words profitable. 
if they. file an amendn:ent reducing th~ Q. A'! compared to the premiun:: 
rate l? cents, then that the 25 per cent charged and loss ratio isn't there more 
redu~t1.on order shall only reduce that profit in residence rates than mercantile 
particular rate or class of rates 10 rates? 
cents; so if the total reduction is only A. No, sir; not in Texas. It is out-
25 cents from what it was originally side of Texas. 
placed by the company; now, .would Mr. Cousins-We give an agent 20 
th~t cla~s of ~uspens~ ra~e, to wnte all per cent commission on dwellings and 
this busmess m the mtenm, be approx· 15 per cent on mercantile rates. 
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HOUSE AND SENATE BILLS AND~RESOLUTIONS-HISTORY OF. 

HOUSF. BILLS, HISTORY OF IN THE HOUSE BILLS, HISTORY OF-cont'd. 
HOUSE (In Numerical Order)-

(Note.-Fir.st number following sub
ject indicates page where introduced, 
read first time and referred to commit
tee.) 

Free Conference Committee, 120.
Committee appointed, 126.-Senate 
grants request, 127.-House adopts 
report of Free Conference Committee, 
147.-Senate reports adoption, 154.
Signed, 154.-Reported enrolled, pre
sented to Governor, 188. l. . By Mr. Jennings and Mr. Baker of 

Hood: To repeal the law creating the 
Fire Insurance Rating Boa)rd, 8.-Died 6. By Mr. Bowles, Mr. Gilmore and Mr. 
in committee. TelTell of Cherokee: To prohibit ex-

hibition of lewd, lascivious or immOJral 
2. By Mr. Crockett of 'Washington: scenes or pictures by moving picture 

Making appropriation to pay per diem films or other means, 16.-Died in 
and mileage of members and per diem committee. 
of employes, Third Called Session, 8.
Favorable report, li .-Read second 
time, p111ssed to engrossment, H.-Read 
third time, passed, 10.-RetU'rned from 
Senate, 15.-Signed, 16.-Reported en
'rolled, presented to Governor, 18. 

3. By Mr. Crockett of Washington: 
Making appropriation for contingent 
exp~nses Third Called Session, 8.
Favorable report, 17.-Read secona 
time, passed to engrossment, 11.-Read 
third time, passed, 12.-Returned from 
Senate, 15.-Signed, 16.-Reported en
rolled, presented to Governor, 18. 

4. By MT. Ray: To repeal the law 
creating the Fire Insurance Rating 
Board, 8.-::\Iotion to print tabled, 3-!. 
-Died in committee. 

7. By Mr. Cureton, i\fr. Baker of Hood, 
.Mr. Caves, Mr. Smith, i\fr. Crawford, 
::\Ir. Gilmore, Mr. B'rown, Mr. Vaughan, 
i\lr .. Moller, }fr. Robertson of Bell, Mr. 
Hamilton of Childress, Mr. Hamilton 
of McCulloch and Mr. Jennings: Reg
ulating the business of fire insU'rance 
in this State, and repealing the law 
creating the Fire Insurance Rating 
Board, 31.-0rdered printed, 34, 105.
Favorable report, 107.-Made special 
order, 113.-Read second time, 126.
Taken up on engrossment, 127.
Amended, 126, 128, 130, 131, 132, 133, 
138, 139.-Passed to engrossment, 140. 
-Read third time, passed, 141.-Re
ported engrossed, 163.-Returned from 
Senate, 196.-Taken up with Senate 
amendment•s, 197.-House requests 

5. By Mr. Bowles, ::\Ir. Gilmore and ~Ir. Free Conference Committee, 203.-
Terrell of Cherokee: ·'To prohibit ex- Senate grants request, 206.-Report of 
hibition or representation of prize Free Conference Committee, 223; House 
fights and glove contests by moving refuses to adopt report, 227.-New 
picture films O'r other means, 16.- Free C.-0nference Committee requested, 
Favorable report, 37.-Read second 228.-Senate reports adoption of Free 
time, amended, 39.-Passed to engross- Conference Committee report, 228.-
ment, 40.-Motion to reconsider vote Senate grants request fdr a new Free 
passing bill to engrossment lost, 42.- Conference Committee, 229, 230.-Re-
Read third time, 42.-Amended, paPsed, port of new Free Conference Commit-
43.-Reported engr()ssed. 48.-Returned tee-, 232.-Committee discharged, 232. 
from Senate. with amendments, 6\J.- -Senate reports discharge of new 
Taken up with Senate amendments, Free Conference Committee, 232.-
77, 83.-House concurs in Senate Died on Speaker's Table. 
amendments, 84.-Signed, 97.-Resolu-
tion recalling from Governo'r, 105.- 8. B,v Mr. Terrell of Bexar.: To re~
Reported enrolled, 106.-Returned from I late the business of fire ii:isu1'ance I~ 
Governor, vote on Seuate amendments this State, 32.--0rdered pnnted, 38.-
reconsidered, 119.-House requests Adver'e report, 107. 
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9. By Mr. Moller, Mr. Cureton, Mr. 
Marshall, Mr. Canales, Mr. Gilmore, 
Mr. Lee, Mr. Baker of Hood, Mr. 
Stamps, Mr. Mason, Mr. Byrne, Mr. 
Hamilton of Childress, Mr. Caves, Mr. 
Vaughan, Mr. Stratton and Mr. Craw· 
ford: Regulating the issuance of bills 
of la.ding and defining the word "car
rier," 36.-Favdrable report, 162.
Made special order, 159.-Extra copies 
ordered printed, 165.-Read second 
time, 172.-Amended, 172, 177, 178, 
180, 181.-Passed to engrossment, 181. 
-Taken up on third reading, 193.
Read third time, passed, 194.-Re
ported engrossed, 215.-Died in Senate. 

Blouse concurs in Senate amendments, 
230.-Signed, 23i::.-Reported enrolled, 
plresented to Governor, 237. 

14. By Mr. Davis: Transferring 
moneys collected under the pure feed 
acts of the Twenty-ninth Legislature 
to the use and benefit of the A. and 
M. College, 59.-Died in committee. 
(Senate bill No. 10 passed in lieu of.) 

15. By Mr. Nickels: To amt"Ild the law 
regulating the sale of intoxicating 
liquors and to prescribe the .hours of 
closing plac·~S of busi~e>ss where such 
liqudrs are sold, 62.-Favorable report, 
94.-Taken up on sernnd reading, 120. 
--Read second time, passed to engross
ment, 121.-Taken up on third read
ing, 143.-Head third time, pa;ised, 
144.-Reported engrossed, 163.-Died 
in Senate. · 

10. By Mr. Currey: Making appropiri
ations for additions to the negro de
partment of the State Lunatic 
Asylum at Austin, 36.-Favorable re
port, 40.-Taken up on second reading, 
43.-Read second time, 44.~Amended, 

t Rea . 16. By Mr. Nickels: To prohibit the pas·sed 0 engrossment, 45.- d third l . . . . r . t" 
time, passed, 50.-Reported engrossed, si;i. e of mtox1catmg 1qu~rs m quan 1-
52.-Returned from Senate, 53.- ties of less than one qus.rt, 63.-~av-
Signed, 60.-Reported ell'rolled, pre-. orable repo~t, 94.~Read secon~ time, 
sented to Governor 68. postponed mdefimtely, 195.-Died on ' I Speaker'!l Table. 

11. By Mr. Rayburn and Mr. Looney: 17 B M N" k 1 T h"b"t th 
Providing for the payment and can· · . Y. r. 1~ e s '. . 0 pr? 1 1 e 
cellation of certain bonds of the State drmk1ng of mtox1catmg hquO!rs on 
of Texas, 42.-Favorable report, 48.- premises where sold, 63.-Favorable 
Read second time, amendment offered, report, !l4.-Read second time, post-
51.-Taken up, 63.-Postponed, 64.- poned indefinitely, 195.-Died on 
Senate bill ·No. 8 recommended by Speaker's Table. 
committee in lieu of, 67 .-Died on 
Speaker's Table. (Senate bill No. 8 18. By Mr. Johnson and. ~fr. Moller: 
passed in lieu of.) To amend the law prov1dmg for the 

• construction of a combination road-
12. By Mr. Rayburn and Mr. Looney: way and bridge from the mainland to 

To IJ'rovide for the retirement of cer- Galveston Island across Galveston 
tain bonds of the State of Texas and Bay, 63.-Favorable report, 94.-
for the is.suance of other bonds at lower Taken up on seciond reading, 86.-Read 
rate of interest in lieu thereof, 42.- second time, passed to engro'ssment, 
Favorable report, 48.-Read second 8~.-Read third time, passed, 87.-., 
time, 51.-Taken up, on engrossment, Returned from Senate, 101.-Reported 
postponed, 64~.:__committee recom- engros·sed, 106.-Signed, 113.-Rc-
mends Senate bill No. 7 in lieu of, ported enrolled, presented to Governor, 
68.-Died on Speaker's Table. (Sen- 123. 
ate bill No. 7 pa&sed in lieu of.) 

13. By Mr. Caves, Mr. Vaughan and 
Mr. Cable : Providing for system of 
accounting, bookkeeping and auditing 
for the Comptroller's Depalrtment, 42. 
-Favorable report, 48.-Taken up, 
51.-Read second time, made special 
order, 52.-Taken up, 55.-Amended, 
56, 5i.-Passed to engrossment, 57.
Taken up on third reading, 57 .-Read 
third time, passed, 58.-Reported en
grossed, 67.-Returned from Senate, 

19. By Mr. Brownlee and Mr. Tarver: 
To amend the law !relative to the 
shiplpent of intoxicating liquors into 
prohibition districts, 69.-Favorable 
report, 123.-Taken up en second 
reading, 88.-Considcration postppned, 
91.-Read second time, amended, 115. 
-Taken up on engrossment, 116.
Passed to engrossment, 117.-Read 
third time, prussed, 118.-Reported en
grossed, 162.-Returned from Senate, 
211.-Taken up with Senate amend-



HOUSE JOURNAL. 423· 

HOUSE BILLS, HISTORY OF-cont'd. HOUSE BILLS, HISTORY OF-cont'd. 

mentii!, 212.-House concurs in Senafa.' 
aimendments, 213.-Signed, 229.-Re
ported ell!rolled, presented to Governor, 
~35. 

20. By Mr. Brownlee and Mr. Tarv,'r; 
To prohibit the ><ale of intoxicating 
liquors within ten miles of the State 
University of Texas and its branches, 
69.-Read <Second time, 92.-Amended, 
93.-Passed to engrossment, 94.-Mo
tion to reconsider vote passing bill 
to engrossment, 97.-Motion to recor
sider tal:>led, 99.-Read third time, 
passed, 101.-Repoi·ted engrossed, 106. 
-Died in Senate. 

21. By Mr. Lee, Mr. Stratton, Mr. 
Mruson and Mr. Looney: To regulate 
the sale of intoxicating liquors and to 
prohibit the sarrn.i from being drunk on 
the premises w.here sold, 69.-Favor
able report, 105.-Taken up on second 
reading, 195.-Read second time, post
poned indefinitely, 196.-Died on 
Speaker's Table. 

22. By l\i!T. "\\7ilson, Mr. Bell, Mr. 
Stamps, Mr. Baker of Panola and Mr. 
Self: To amend Section 120 · of the 
Election Law so as to provide for the 
nomination- of certain ca_ndidates by a 
majority vote, 70.-Adverse report, 
122. 

23., By Mr. Nickels: To prevent thJ 
drinking of intoxicating liquors in 
prohibition districts on premises 
owned, controlled o'r occupied by clubs, 
lodges or other associations of per
sons, 70.___::Favorable report, 94.-Read 
second tim.e, passed to engrossment, 
160.-Read third time, 183.-Reported 
engrossed, 186.-Taken up, 191.
Passed, 192.-Died in Senate. 

24. By Mr. Adams, Mr. Davis and Mr. 
Looney: To amend Section 120 of the 
Electicn Law relative to the nomina
tion by political conventions of candi
dates for certain cffices, 70.-Advers·~ 
'report. 105. 

25. By Mr. Hill, Mr. Dotson, Mr. Baker 
of Hood, Mr. Harman, Mr. Stephenson, 
Mr. Maddox, Mr. Fuller, Mr. Bowles, 
Mr. Self, Mr. Turner, Mr. Cravens, Mr. 
Rav and Mr. Hamilton of McCulloch: 
To - make it unlawful for any person 
to drink intoxicating liquon in a pub
lic plltce, 70.-Favorable report, 94.
Read second time, postponed indefi
nitely, 196.-Died on Speaker's Table. 

26. By Mr. Looney, Mr. 'Vaughan,. Mr. 
Baker of Hood, Mr. Tarver and Mr. 
Kennedy: To amend the Election 
Law so as to provide for the nomina· 
tion of candidates for certain offices 
by majority vote, 70.-Favorable re
port, 122.-Read second time, post
poned indefinitely, 196.-Died on 
Speakl·r's Table. 

27. By Mr. Crawford, Mr. McCallurn, 
Mr. Lively and Mr. Cox: To amend 
the law providing for the construction 
and maintenance of causeways, via
ducts, bridges and approaches, 71.
Favorable repoirt, 134.-Died on Speak
er's Table. (Senate bill No. 11 passed 
in lieu of.) 

28. By Mr. Adams, Mr. Davis and Mr. 
Looney: To amend the Election Law 
relative to the nomination of candi
dates for office by political conven
tiouis, 82.-Favorable report, 161.
Read second time, postponed indefi
nitely, 197.-Died on Speaker's Table. 

29. By Mr. Stickland: To amend the 
law granting the city of Palestine, 
Anderson county, a new chRrter, 82.
Favo•rable report, 105.-0rdered not 
printed, 97.-Read second time, passed 
to engrossment, 113.-Reported en
grossw, 123.-Read third time, passed, 
125.-Returned from Senate, 206.
Signed, 229.-Reported enrolled, pre
•sented to Governor, 236. 

30. By Mr. Crockett of Mitchell: To 
reorganize the Seventieth Judicial 
District, 98.-Favorable report, 105.-
0rdered not printed, 103.-Read second 
time, passed to engrossment, 111.
Read third time, passed, 112.-Re
ported engrossed, 123.-Returned from 
Senate, 133.-Signed, 133.-Reported 
enrolled, presented to Governdr, 164. 

31. By Mr. Gilmore, Mr. Nelson of 
Kaufman and Mr. Currey: Making 
appropriation for sewerage •system and 
general repairs at North Texas Hospi
tal for Insane, 99.-FavCJlra.ble report, 
122.-Read second time, passed to en
grossment, 158.-Read third time, 
passed, 170.-Reported engrossed, 187. 
-Returned from Senate, 207.--Signed, 
229.-Reported enrolled, presented to 
Governor, 236. 

32. By Mr. Ballengee, Mr. Barrett, Mr. 
Nelson of Kaufman, Mr. Reedy, Mr. 
Hill, Mr. Jennings and Mr. Minton: 
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To authorize Secretary of State in his 
discrcf.ion to require an affidavit of in
corporators before filing charter, 99.
Favorable report, 161.-Read second 
time, amended, passed to engrossment, 
207.-Reported engrossed, 215.-Read 
third time, passed, 220.-Died in Sen· 
ate. 

33. By Mr. Moller, Mr. ·Byrne and Mr. 
Ad:i,ms: To regulate the business of 
compressing cotton known as the 
"spider" bill, !.!9.-Favorable report, 
13·!.-Read second time, 150.
Amended, 151.-Passed to engross
ment, 152.-Read third time, passed, 
153.-Reported engrossed, 186.-Died 
in the Senate. 

34. By Mr. Robertson of Travi's and Mr. 
Schluter: Making appropriation for 
certain repairs at the Deaf and Dumb 
Asylum, 99.-Favorable report, 123.
Read second time, passed to engross
ment, 156.-Read third time, passed, 
157.-Reported engrossed, 186.-Re
turned from Senate, 207.-Signed, 229. 
-Reported enrolled, presented to Gov
ernor, 236. 

35. By Mr. Reedy, ¥r. Stephenson, Mr. 
Byrne, Mr. Odom, Mr. Bostic, Mr. Wil
son, Mr. Terrell of Cherokee and Mr. 
Ross: To require the erection and 
maintenance of car sheds for the pro- I 
tection of employes of railroad com
panies from rain, wind and inclement 
weather, 99.-Favorable repo•rt, 161.
Read second time, amended, 168, 169.
Passed to engrossment, 169.-Read 
third time, passed, 170.-Reported en
grossed, 187.-Died in Senate. 

36. By Mr. Briscoe: To prevent the 
gift of intoxicating liquors to any 
person in places commonly resorted to 
for the purpose of drinking and to 
prevent the d•rinking of such liquors 
at such places by any person where 
such liquors have been paid for by any 
other person, 11<}.-Favorable report, 
123.-Read second time, 208.-Passed 
to engrossment, 210.-Reported en
grossed, 215.-Read third time, post
poned indefinitely, 221.-Died on 
Speaker's Table. 

37. By Mr. Vaughan and Mr. Looney: 
To amend the law defining what con
stitutes a disorde'rly house, 110.
Favornble report, 123.-Read second 
time, passed to engrossment, 159.
Read third time, nassed, 171.-Report
ed engrossed, 187.-Returned from 

Senate, 206.-Signed, 229.-Reported 
enrolled, presented to Governor, 237. 

38. By Mr. Looney and Mr. Vaughan: 
Denouncing as a nuisance any place 
in any prohibition dishict kept or 
used for t•he purpose of selling in· 
toxicating liquors in violation of law 
and also denouncing such intoxicating 
liquors as a nuisance, 110.-Favorable 
report, 123.-Read second time, 159 ........ 
Amended, passed to engrossment, 160. 
-Taken up on third reading, 176.
Read third time, passed, 177 .- -;-Report· 
ed engrossed, 186.-Returned from 
Senate, 228.-Signed, 232.-Reported 
enrolled, presented to Governor, 237. 

:~9." By Mr. McKinney: Making appro· 
priation for services of clerk employed 
by the State Tax Commissioner, 110. 
-Favorable report, 122.-Read second 
time, passed to engrossment, 158.
Reported engrossed, 187.-Died on 
Speaker',,s Table. (Senate bill No. 20 
passed m lieu of.) 

40. By Mr. Terrell of BexaJr: To 
grant a new charter to the city of 
San Antonio, Bexar county, 125.
Favorable report, 135.--0rdered not 
printed, 127 .. -Read second time, 129. 
-Passed to engrossment, read third 
time, passed, 130.-Retu•rned from 
Senate, 154.-Reported engrossed, 163. 
-Signed, 228.-Reported enrolled, pre· 
sented to Governor, 235. 

41. By Mr. Elliott, Mr. Marshall and 
Mr. Aston: Amending the law grant· 
ing a new charter to the city of Deni· 
son, Grayson county, 125.-Favorable 
·report, 161.--0rdered not printed, 144. 
-Read second time, passed tq en
grossment, 145.-Read third time, 
passed, 149.-Reported engrossed, 163. 
-Returned from Senate, 183.-Signed, 
183.--Reported enrolled, presented to 
Governor, 188. · 

42. By Mr. Reedy: Regulating the 
sale of intoxicating liquors upon pre· 
scription of a physician in districts 
where sale is prohibited, except for 
medicinal and sacramental purposes, 
125.-Favorable report, 162.-Taken 
up, 183, l!.ll.-Read second time, 
amended, 203.-Passed to en~rossment, 
204.-Read third time, passed, 205.
Reported engrossed, 214.-Returned 
from Senate, 222.-Signed, 229.-Re
ported enrolled, presented to Govern· 
or, 236. 
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43. By Mr. Kennedy and Mr. Looney: 
To prohibit the drinking of intoxicat
ing liquors in any bawdy house, dis· 
orderly house or assignation house, 
142.-Favorable report, 162.-Read 
\Second time, passed to engrossment, 
214.---,-Read third time, passed, 221.
Reported engrossed, 235.-Died in 
Senate. 

44. By Mr. Currey and Mr. Gilmore: 
Amending the Van Zandt county road 
law, 142.-Favorable rep()rt, 162.-0r
dered not printed, 155.-Read second 
time, passed to engrossment, 155.
Read third time, passed, 156.-Re
ported engrossed, 187 .-Returned from 
Senate, 206.-Signed, 229.-Reported 
enrolled, presented to Governor, 235. 

HOUSE CONCURRENT RESOLU-
TIONS, HISTORY OF IN THE 
HOUSE (In Numerical Order)-

(Note.-First number following 'sub
ject indicates page where offered and 
read first time.) 

1. By Mr. Canales et al.: Providing 
for committee to investigate cha!rges 
of corruption against members of the 
Legislature, 23.-Taken up and post 
poned, 25.-Taken up, amended and 
adopted, 33.-Died in the Senate. 

2. By ::M:ir. Terrell of Bexar: Providing I 
for entertainment of Governor San
ders of Louisiana, 53.-Adopted, 54.
Returned from Senate, 54.-Committee 
to receive Governor Sanders appointed, 
59.-Joint session held to receive Gov
ernor Sanders, 78. 

3 By Mr. Robertson of Trnvis: En-
dorsing New Orleans as the place to 
hold the Panama Canal Exposition, 85. 
-Adopted, 85.-Returned from Sen
ate, 115.-Signed, 120.-Reported en
rolled, presented to Governor, 135. 

4. By Mr. Johnson: Providing for ad
journment, 104.-Died on Speaker's 
Table. 

iii- By Mr. Bowles, recalling House bill 
No. 5 from the Governor for correc
tion, 105.-Adopted, 105.-Returned 
from Senate, ll5. 

TORY OF IN HOUSE (In Numeri
cal Order)-

(Note.-First number following sub
ject indicates page where intoduced, 
read first time, and referred to com
mittee and entered in the Journal.) 

1. By Mr. Baker of Hood: Ratifying 
1lhe Sixteenth Amendment to the Con
stitution of the United States of 
America, 59.-Favorable report, 65.
Taken up on second reading, read 
second time, amended, paissed to en
grossment, 64.-Read third time, 77.
Reported engrossed, 79.-Passed, 82.
Died in Senate. (Senate Joint Reso
lution No. 1 passed in lieu of.) 

2. By Mr. Tarver and Mr. Brownlee: 
Ratifying the Sixteenth Amendment 
to the Constitution of the United 
States of America, 59.-Favorable re
port, 64.-Adopted as (committee) 
substitute for House Joint Resolution 
No. 1, 64. (Senate Joint Resolution 
No. 1 passed in lieu of.) 

HOUSE RESOLUTIONS 
. HISTORY OF-

(SIMPLE), 

(Note.-First number following sub
ject indicates page where offered and 
read first time.) 

By Mr. Adaims: 
Providing for committees to notify 

the Governor and Senate that the 
House is organized and ready for 
business, 2.-Adopted, 2. 

Providing for daily newspapers for 
members, 4.-Adopted, 4. 

By Mr. Anderson: 
In memory of H~m. 

20.-Adopted, 20. 

By Mr. Aston: 

Ben F. James, 

Providing sweeper for the Hall, 48. 
-Adopted, 48. 

By Mr. Baker of Hood: 
Requiring names and addresses of 

citizens appearing before com
mittees to be published in the 
Journal, 16.-Adopted, 16. 

By Mr. Ballengee: 
Thanking citizens of Houston, 159. 

-Adopted, 159. 
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By Mr. Bell: 
Inviting Hon. 0. B. Colquitt to ad· 

dress the House, 96.-Adopted, 97. 

By Mr. Canales: 
In memory of Hon. C. C. Pierce, 19. 

-Adopted, 19. 
Providing for electric fans in th~ 

Hall, 23.-Adopted, 23. 
Inviting Hon. J. W. Bailey to ad

d'ress the House, 80.-Adopted, 81. 
In memory of Master Walter F. Col

quitt, 108.-Adopted, 108. 

By Mr. Caves: 
Providing for publication of testi

mony taken before the Committee 
on Insurance, 17.-Adopted, 17. 

By Mr. Cox: 
In memory of Mr. W. A. J. McCal

lum, 46.-Adopted, 46. 
Inviting Hon. J. C. Canty to address 

the House, 214.-Adopted, 214. 

By Mr. Crisp: 
Inviting J. R. Ransome, Jr., to ad

dress the House, 38.-Adopted, 38. 

By Mr. Crockett of Mitchell: 
Providing postage for members, 5.

Adopted, 6. 

By Mr. Currey: 
Requesting the Committee on Asy

lums to visit the wsylum at Aus
tin for the colored insane, 17.
Adopted, 17. 

By Mr. Fuller-
Inviting Hon. Cone Johnson to ad

dress the House, 81.-Adopted, 81. 
Relative to ,Democratic State plat

form adopted at Galveston, 1910, 
llO.-Taken up, 189, 217.-Adopt
ed, 219. 

By Mr. Gilmore: 
To administer oath of office to Hon. 

R. B. Humphrey, 23.-Adopted, 
25. 

By Mr. Hamilton of McCulloch: 
Inviting Hon. J. L. Slayden to ad

dress the House, 80.-Adopted, 80. 

By Mr. Hill: 
Inviting Hon. N. A. Shaw to ad

dress the House, 170.-Adopted, 
170. . 

By Mr. Jennings: 
Inviting Governor Browning to ad

dress the House, 34.-Adopted, 35. 

By Mr. Johnson: 
Inviting Judge Ramsey to ·address 

the House, 38.-Adopted, 38. 
Inviting Hon. J. Martin Jones to 

address the House, 81.-Adopted, 
82. 

By Mr. Kennedy: 
Condolence with Lieutenmnt Gov

ernor A. B. Davidson, 8.-Adopt
ed, 8. 

Inviting Hon. L. H. Hillyer to ad
dress the House, 80.-Adopted, 80. 

Inviting Hon. S. M. Meeks to ad
dress the House, 223.-Adopted, 
223. 

By Mr. Lively: 
Inviting H-0n. W. P. Lane to address 

the House, 114.-Adopted, 1'14. 

By Mr. Luce: 
In memory of Hon. C. C. Stokes, 

136.-Adopted, 136. 
Inviting Hon. Z. Broughton to ad

dress the House, 222.-Adopted, 
222. 

By Mr. McCallum: 
Providing for employes of the 

House, 2.-;-Adopted, 4. . 

By Mr. McKinney: 
Tendering use of the Hall to Texas 

Shrines,. 14.-Adopted, 114. 

;By Mr. O'Bryan: 
Inviting Hon. Sam Sparks to ad

dress the House, 38.-Adopted, 38. 

By Mr. Porter: 
Thanking Hon. Jens Moller, 213.

Adopted, 214. 

By Mr. Ray: 
Providing far printing the daily 

House Journal, 17.-Adopted, 17. 
Inviting Judge Poindexter to ad

dress the House, 81.-Adopted, 81. 

By Mr. Rayburn: 
Providing page to carry neWlSpapers 

to the Confederate Home, 23.
Adopted, 23. 

Inviting Hon. Louis J. Wortham to 
address the House, 231. 
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By Mr. Reedy: 
Extending sympathy to Hon. M. G. 

Jackson, 47.-Adopted, 48. 

By Mr. Robertson of Travis: 
Tendering use of Hall to Woodmen 

of the World, 114.-Adopted, 114. 
G'ranting use of Hall to Modern 

'Woodmen of America and Wood
men of the World, 222.-.Adopted, 
222. 

By Mr. Ross: 
Inviting Hon. Oscar Calloway to 

address the House, 196.-Adopted, 
196. 

By Mr. Schluter: 
Relative to invitations to address 

the House, 171.-Referred to Com
mittee on Rules, 171. 

By Mr. Schofield: 
In memory of Hon. Wm. Giesen, 

30.-Adopted, 30. 
In memory of Hon. J. L. Ellisqn, 

216.-Adopted, 216. 

By Mr. Smith: 
Thanking Texas Commercial Secre

taries, 54.-Went to Speaker's 
Table, 54. . 

Inviting ministers and public gen
erally to seats within the bar of 
the House to hear address of Gov
ernor Sanders, 74.-Adopted, 74. 

Inviting Hon. R. V. Davidson to ad
dress the House, 81.-.Adopted, 81. 

By Mr. Stamps: 
In memory of Hon. J. M. Darrah, 95. 

-Adopted, 95. 

By Mr. Strickland: 
Asking for· mail service at Alder 

Branch, 35.-Adopted, 35. 
Thanking I. & G. N. Raitroad Com

pany, 213.-Adopted, 213. 

By Mr. Terrell of Bexar: 
Providing extra oompensation for 

stenographers, 103.-Adopted, 103. 

SENATE BILLS, HISTORY OF IN THE 
HOUSE (In Numerical Order)-

(Note.-First numbers following sub
ject indicate pages where received from 
the Senate, read first time and referred 
to committee.) 

3. To repeal the law creating the Fire 

before being considered in the House, 
to be referred to and reported from a 
committee, lost, 231.-Died in com
mittee. 

4. To prohibit the exhibition of prize 
fights or glove contests and any ob
scene, indecent or immoral show or 
exhibition by means of moving pic
ture films, bioscope, magic lantern or 
other devices, 49, 50.-Died in com
mittee. (House bill No. 5 passed in 
lieu of.) 

7. To provide for the retirement of 
certain bonds of the. State of Texas 
and for the isrsuance of other bonds in 
lieu thereof at a lowe'r rate of inter
est, 54, 55.-Motion to not print lost, 
61.-Favorable report, 68.-Read sec
ond time, 72.-Amended, 73.-Passed 
to third reading, 74.-Read third time, 
passed, 85.-Senate requests Free Con
ference Committee, 115.-House grants 
request for Free Conference Commit
tee, 120.-House adopts report of Free 
Conference Committee, 145.-Signed, 
183. 

8. To provide for the payment and can
cellation of certain bonds of the State 
of Texas, 54, 55.-Motion to not print 
lost, 61.-Favorable report, 67.-Read 
second time, passed to third reading, 
7 4.-Read third time, passed, 86.
Signed, 104. 

10. Transferring moneys collected under 
the pu-re feed acts of the Twenty-ninth· 
Legislatu1:e to the use and benefit of 
the A. and M. College, 61, 62.-Favor
able repot, 68.--0rdered not printed, 
71.-Taken up on second reading, 74.
Read isecond time, 111mended, passed to 
third reading, 75.-Read third time, 
passed, 76.-Senate reports concur
rence in House amendments, 104.
Signed, 104. 

11. To amend the la.w providing for the 
construction and maintena.ncE) of cawse
ways, viaducts, bridges and ap
proaches. 133.-Favarable report, 162. 
--Ordered not printed, 155.-Read sec
ond time, passed to third reading, 158. 
-Read third time, p111ssed, 165.
Signed, 183. 

19. To reorganize the Seventieth Judi
cial District, 133.-Died in committee. 
(House bill No.' 30 passed in lieu of.) 

Insurance Rating Board, 143.-Motion 20. Making appropriation for salary of 
to suspend the rule requiring. all bills, clerk for the State Tax Commissioner, 
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158.-Favorable ireport, 186.--0rdered 
not printed, 176.-Read second time, 
178.-Amended, passed to third read
ing, 179.-Read third time, passed, 179. 
-Senate reports concurrence in House 
aimendments, 223.-Signed, 232. 

21. To amend the Lamar county road 
law, 154.-Favorable report, 162.--0r
dered not printed, 155.-Read second 
time, passed to third 'reading, 166.
Read third time, passed, 167.-Signed, 
19:3.-Senate Concurrent Resolution 
No. 4, requesting Governor to return, 
207.-Signed, 233. 

22. To amend the Van Zandt i;ounty 
road law, 158.-Died in committee. 
(House bill No. 44 passed in lieu of.) 

SENATE CONCURRENT RESOLU
TIONS, HISTORY OF IN THE 
HOUSE (In Numerical Order)-

(Note.-First number following sub
ject indicates page where received from 
the Senate.) 

1. Fixing the time to whfoh the House 

and Senate shall adjou'rn, 11.-Read 
second time, 13.-Adopted, 15. 

2. Inviting Governor Sanders of Louis
iana to address a joint session of the 
Legislature, 25.-Adopted, 25. 

4. Requesting the Governor to return 
Senate bill No. 21 for correction, 206. 
-Adopted, 207. 

SENATE JOINT RESOLUTIONS
. HISTORY OF IN THE HOUSE (In 
Numerical Order)-

(Note.-First number following sub
ject indicates page where received from 
the Senate1 read first time and referred 
to committee. 1 

1. Ratifying the Sixteenth Amendment 
to the Constitution of the United 
States of America, relative to income 
tax, 69.-Favorable 'report, 186.--0r
dered ·not printed, 170.-Read second 
time, pwssed to third reading, 171.
Read third time, passed, 192.-Signed, 
229. 
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On H. B. No. 7 ................................ 223, 232 
On S'. B. No. 7 ...................................... 145 

CONFERENCE COMMITTEES, MEM
BERS APPOINTED ON-

Mr. Baker of Hood .................................. 203 
Mr. Bowles .............................................. 126 



INDEX. 433 

CONFERENCE COMMITTEES, MEM-
BERS APPOINTED ON-continued. 

Mr. Caves ................................................ 203 
Mr. Cox .................................................... 120 
Mr. Crawford .......................................... 20:1 
Mr. Gilmore ................................ 120, 126, 203 
Mr. Hamilton of Childress ...................... 12G 
Mr. Lee .................................................... 228 
Mr. Looney .............................................. 228 
Mr. Minton .............................................. 120 
Mr. Moller ................................................ 22g 
Mr. Rayburn ............................................ 120 
Mr. Stratton ........................................ 120. 228 
Mr. Terrell of Bexar .......................... 126, 203 
Mr. Terrell of Cherokee .......................... 126 
Mr. Vaughn .............................................. 228 

CONSTITUTIONAL RULE, MOTIONS 
TO SUSPEND, BY-

Mr. Adams .............................................. 130 
Mr. Ballengee .......................................... 207 
Mr. Brownlee .......................................... 117 
Mr. Caves ................................................ 57 
Mr. Crockett of Mitchell ........................ 112 
Mr. Crockett of Washington .............. 8, 9, 11 
Mr. Cureton ............................................ 141 
Mr. Currey .............................................. 15ii 
Mr. Davis ................................................ 75 
Mr. Elliott .............................................. 149 
Mr. Gilmore ............................................ 155 
Mr. Mason .................................... .. 166 
Mr.. Moller .................................... 87, 152, 182 
Mr. Reedy ................................................ 20G 
Mr. Schluter ............................................ 1'iG 
Mr. Stephenson .................................. 169, 211 
Mr. Terrell of Bexar ................................ 129 

CONS'l'ITUTION 
STATES-

OF THE UNITED 

DAVIDSON, HON. A. B.-
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shipments Into prohibition districts .... 422 
H. B. No. 20, to prohibit sale of within 

ten miles State University .................... 423 · 
H. B., No. 21, to prohibit being drunk 

on premises where sold ........................ 423 
H. B. No. 23, to prohibit drinking of 

in prohibition districts on premises 
owned by clubs, etc ............................. 423 

H. B. No. 25, making it unlawful to 
drink in public place ...............•........... 423 

H. B. No. 36, to prevent. "treating" ...... 424 
H. B. No. 37, defining "disorderly 

house'' ............................................... : .. 424 
H. B. •No. 38, denouncing as nuisance 

any place where sold in prohibftion 
districts ................................................ 424 

H. B. No. 42, regulating sale in prohi- · 
bition districts for medicinal pur-
poses ...................................................... 424 

H. B. No. 43, to prohibit drinking in 
bawdy· houses ........................ ~ ............. 425 

INVESTIGATING COMMITTEE-
H. c: R. No. 1, providing for to inves

tigate charges of corruption on part 
of members of the Legislature .......... 425 

INVITATIONS TO ADDRES'S THE 
HOUSE-

Resolution relative tp .............................. 171 

INVITATIONS TO ADDRESS THE 
HOUSE EXTENDED T.0-

Hon. 0. B. Colquitt................................ 96 
· .Hon. J. W. Bailey .................................. · 81 

Hon. J. C. Canty ...................................... 214 
Hon. J. R. Ransome, Jr.......................... 38 
Hon. Cone Johnson.................................. 81 
Hon. J. L. Slayden .................................. 80 
Hon. N. A. Shaw ...................................... 170 
Hon. J. N. Browning................................ 35 
Judge Ramsey .... :................................... 38 
Hon. J. Martin Jones................................ 81 
Hon. L. H. Hfllyer................................ 81.1 
Hon. W. P. Lane .................................... 114 
Hon. Z. Broughton .................................. 222 
Hon. s·am Sparks.................................... 38 
Hon. Wm. Poindexter.............................. 81 
Hon. Oscar Calloway .............................. 196 
Hon. R. V. Davidson.............................. 81 
Hon. S. M. Meeks .................................... 223 

J. 

JACKSON, HON, M. G.-· 
Resolution extending &ympathy to........ 47 

JAMES, HON. BEN F.-
Resolution to memory of ................ .,...... 20 

JOHNSON, HON. CONE-
Invited to address the House.................. 31 
Communication from .............................. 160 

JOHNSON, MISS MARY-
Appointed stenographer .......................... 2:1 

JOHNSTON, HON. P. M.-
Oath of office administered to ...... '.......... 42 

JOINT SESSION-
To hear address of Governor Sanders.... 78 
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JONES, HON. J. MARTIN-

Invited to address the House.----------------- 81 
Communication from -----------------------------· 160 

JOURNAL CLERK-
Resolution providing page for________________ 2 

JOURNAL OF THE HOUSE-
Resolution providing for printing daily 17 

JOYCE, REV. W. J.
See "Chaplain." 

JUDICIAL DISTRICTS-
H. B. No. 30, to reorganize the Seven-

tieth ________ ------·---------- ----------------- ------·-·--· 423 
S. B. No. 19, to reorgani'ze the Seven-

tieth ··--·--------·--------- ---------·-----·-·----------- .. 42i 

L. 

LAMAR COUNTY-
S. B. No. 21, to amend _road law ____________ 428 

LANE, HON. W. P.-
Invited to address the House .. ---------------- 114 

"LIBERTY ELM"-
Gavel Jllade from wood of presented to 

the House ·-·---·----------------: ...... ----------·----· 11 

LIQUOR TRAFFIC, COMMITTEE ON
Additions to ----·----·--·-----·-----------·----------·-· 71 
See "Intoxicating Liquors." 

LONG, W.R.-
Appointcd clerk -----------------------·---·--------·· 16 

LOONEY, HON. B. F.-
Oath of office administered to................ 22 

M. 
MARSH, W. H.-

Appointed private secretary to the 
Speaker -------··----------------------------------------- 5 

MATHEWS, SYDNEY-
Appointed pltge ---------------------------------------- 17 

McCALLUM, MR. W. A. J.-
Resolution in memory of________________________ 46 

McDANIEL, HON. E. A.-
Oath of office administered to................ 42 

MEE'KS, HON. S. M.--' 
Invited to address the House __________________ 22:3. 

MEMBERS OF THE HOUSE-

MEMBERS OF THE HOUSE-continued. 
"Excused on Account of Important 

Business." 
"Excused on Account of Sickness." 
"Excused on Account of Committee 

Work." 
"Non-concur, Motions to, by." 
"Not Print, Motions to, by." 
"Paired." 
"Points of Order by." 
"Postponement, Motions for, by." 
"Previous Question Moved .by." 
"Print, Motions to, by.'" 
"Reasons for Votes, by." 
"Recess, Motions for, by." 
"Reconsider, Motions to, by." 
"Reconsider and Table, Motions to, 

by," 
"Regular Order, Motions to Suspend, 

by." 
"Rulings of the Chair, Appeals from, 

by." 
"Speaker':;; Table, Called up from, 

by." 
"Table, Motions to, by." 
"Unanimous Consent, Requests for, 

by." 

MEMBERS OF THE LEGISLATURE
Opinion of Attorney General relative to 

per diem of..._._______________________________________ 59 
H. C. R. No. 1, providing for commit-

tee to investigate certain charges of 
corruption ··-··------------------·---------------------- 425 

H. B. No. 2. appropriation for mileage 
and per diem .. -----------·---------------------------· 421 

MEMORIAL PAGES-
To memory of Hon. C. C. Pierce.......... 19 
To memory of Hon. Ben F. James........ ZO 
To memory of Hon, Wm. Giesen............ 30 
To memory of Mr .. W. A. J. Mc-

Callum -----------------------------·--------·----------· 16 
To memory of Hon. J. M. Darrah ........ 95 
To memory of Master Walter F. Col-

quitt --------------------------------------·--------·-····· 108 
To memory of Hon. C. C. Stokes .......... 136 
To memory of Hon.· J. L. Ellison .......... 216 

MENDELL, GEORGE, JR.-
Statement by before Committee on In-

surance --------·-·----·------------------------------·--· 341 

MINTON, HON. J. W.-
Oath of office administered to ... --.----------· 50 

MODERN WOODMEN OF AMERICA-
Resolution granting use of Hall to ........ 222 

MOLLER, H'ON. JENS-
Miniature bale of cotton presented by .... 15.\ 
Resolution thanking ---------·-·--·--·--·-------·--· 213 

Assignments of to standing committees MORROW, C. S.-
announced -------------------------------------------- 55 Appointed clerk to Sergeant-at-Arms.... 5 

Report of Sergeant-at-Arms showing I 
stamps and stationery used by ............ 238 MOVING PICTURE FILMS-

See following subjects in Index: H. B. No. 5 to prohibit exhibition of 
"Additions to Standing Committees, on prize fights', etc., by means of.. __________ 421 

Motion in the House." · H B No 6 to prohibit exhibition of 
"Adjournment, Motion for, by." im~oral · sdenes by means of ______________ 421 
"Amendm~nts and Substitutes by." s B No 4 to prohibit exhibition by 
"House Bills Introduced by." - - - • 
"Chair, in the, Called to by the of prize fights, etc ...... --------------·---------- 427 

Speaker." 
"Committees, Special, Members Ap

pointed on." 
"Committees, Standing, Members Ap

pointed on." 
"Concur, !\;lotions to, by." 
"Conference Committees, Members Ap

pointed on." 
"Constitutional Rule, Motions to Sus

pend by." 

N. 

NEW ORLEANS, CITY OF-
H .. C. R. No. 3, endorsing as place to 

hold Panama Canal Exposition .......... 425 

NEWSPAPERS FOR MEMBERS-
Resolution providing for ......................... . 4 
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NOMINATIONS-
See "Primary Elections." 

NON-CONCUR IN SENATE AMEND-
MENTS, MOTIONS BY-

Mr. Bowles .............................................. 120 
Mr. Hamilton of Childress...................... 77 
Mr. Terrell of Bexar................................ 83 
Mr. Vaughan ............................................ 203 

NORTH TEXAS HOSPITAL FOR THE 
INSANE-. 

Subject of appropriation for repairs 

PALESTINE, CITY OF-
H. B. No. 29, to amend charter ............ 423 

PANAMA CANAL EXPOSITION-
H. C. R. No. 3, endorsing New ·Orleans 

as place to hold .................................... 425 

PENN, HON. JUSTO S.-
Oath of office administered to ................ 115 

PENNERY, DOUGLASS-
Appoint€d page to Sergeant-at-Arms.... .5 

submitted for legislation...................... 98 PERKINS, JAS. I.
H. B. No. 31, appropriation for im-

provements ............................................ 423 

NUISANCE-
H'. B. No. 38, denouncing as any place 

in prohibition district where intoxi-
cating liquors are sold ........................ 424 

0. 

-OATH OF OFFICE ADMINISTERED 
TO-

H on. R. B. Humphrey............................ 24 
Hon. J. C. Hunt...................................... 80' 
Hon. P. M. Johnston................................ 42 
Hon. B. F. Looney.................................. 22 
Hon. E. A. McDaniel.............................. 42 
Hon. J. W. Minton.................................. 50 
Hon. Justo S. Penn ................................ 115 
Hon. T. S. Ross...................................... 50. 
Hon. Leonard Tillotson............................ 22 
Hon. Daniel Watson................................ 38 
Hon. S. Wilburn...................................... 32 
Hon. R. E. Yantis.................................... 38 

-OFFICERS OF THE HOUSE-
Report of Sergeant-at-Arms showing 

stationery used by ..... : .......................... 238 

P . 
.PAIRED-

Mr. Bostic .......................................... 100, 102 
Mr. Byrne ................................................ 102 
Mr. Cox ...................................... 140, 141, 142 
Mr. Crawford .......... 140, 141, 142, 181, 182, 183 
Mr. Crisp .................................... 140, 141, 219 
Mr. Flournoy ................................... 102, 227 
Mr. Hamilton of Childress .... 118, 142, 144, 21H 
Mr. Harman ............................................ 102 
Mr. Haxthausen .................... : ........ : .. 100, 102 
Mr. Highsmith ........................................ 43 
Mr. Kennedy ........................ 140, 141, 142, 144' 

~~: t~~~~: ::::::::::::::::::::.-.-.-.-:::::::.·:::::.-.·:~4~: 1!~ 
Mr. McCallum ................... · ....................... 140 
Mr. McDonald .......................................... 102 
Mr. McGown ...................................... 142, 144 
Mr. McKinney .......................................... 102 
Mr. Nickels ................................ 181, 182, 18;J 
Mr. Perkins ........................................ 100, 102 
Mr. Reedy .......................................... 100, 102 
Mr. Roberson of Erath ............................ 102 
Mr. Smith .......................................... 100, 102 
Mr. Spradley .............................. 100, 102, 144 
Mr. Standifer --·--·--·-·-··---·········---····--·····-- 118 
Mr. Terrell of Bexar .............. 140, 141, 142, 144 
Mr. Turner .............................................. 211 
Mr. Turney .............................................. 211 
Mr. Von Rosenberg ...................... 100, 102, lH 
Mr. Wahrmund .................................. 140, 142 

:~: ~~~~~~m··-_-_-_-_-_-_-_-_-_-_-_-_·::::::::::::::::::::::::.~0-~: m 
PAGES-

Appointed clerk ...................................... 16 

PETITIONS AND MEMORIALS BY
Mr. Cable-

Asking for amendments to the Fire 
Rating Board law .............................. 110 

Mr. Lively-
Same ............. , ........................................ 110 

Mr. Ray-
Same ...................................................... 110 

Mr. Schofield-
Same ...................................................... 110 

PIERCE, HON. C. C.-
Resolution to memory of.......................... 19 

PINCKNEY, STEVEN F.-
Appointed stenographer .......................... 23 

POINDEXTER, HON. WM.-
Invited to address the House.................. 81 
Communication from .............................. 160 

POINTS OF ORDER BY-
Mr. Canales ............................................ 33 
Mr. Crawford ................ : ......................... 231 
Mr. Fuller ................................................ 93 
Mr. Gilmore ......................................... .45, 93 
Mr. Kennedy ............................................ 111 
Mr. Lee ................................................ 14, 103 
Mr. Ray ................................ 83, 117, 177, 190 
Mr. Schluter ........... ~----·-····-----·····-----------· 12~ 
Mr. Standifer .......................................... 190 
Mr. Stephenson ........................................ 111. 
Mr. Terrell of Bexar ........ 88, 92, 93, 111, 191 
Mr. Turney ............................................ 71. 93 

PORTERS-
Resolution providing for.......................... 2 

· Appointments announced ...................... 5, 16 
Additional appointment ............... :.......... 23 

POSTAGE FOR MEMBERS-
Resolution providing for.......................... 5 

POSTPONEMENT, MOTIONS FOR, BY
Mr. Baker of Hood.................................. 25 
Mr. Fitzhugh .......................................... 77 
Mr. Hill .................................................... 196 
Mr. Looney .............................................. 196 
Mr. Marshall ............................................ 64 
Mr. Nickels .............................................. 195 
Mr. Rayburn ............................................ 51 
Mr. Reedy ......................................... .40, 191 
Mr. Robertson of Travis.......................... 44 
Mr. Schluter ............. : .............................. 207 
Mr. Self .............................................. 64, 152 
Mr. Stamps ........................................ 196, 197 
Mr. Tarver ............. :................................ 88 
Mr. Terrell of Bexar ............................ 90, 184 

R~solution providing for........................ !l PRESENTATION TO SPEAKER BY-
Appointments announced ...................... 5, 17 
Additional appointment .......................... 32 Mr. Moller ................................................ 154 
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PREVIOUS QUESTION, MOTIONS FOR, 
BY-

Mr. Bell .................................................... 2t 
Mr. Buchanan .......................................... 231 
Mr. Crawford .......................................... 10~ 
Mr. Fuller .......................... 111. 209, 218, 227 
Mr. Looney ........... ..................... ... .. ... ...... 93 
Mr. Mason ................................................ 121 
Mr. Ray .................................. .-............. lli 
Mr. Stephenson .................................. 152, 169 
Mr. Stratton ................ ..................... 91 

PUBLIC ROADS
See "Road Laws ... 

PURE FEED ACT-
S. B. No. 10. transferring moneys col

lected under to A. and M. College ..... ~27 

PYLE. PERRY
Appointed page 

R. 

··························· \7 

PRIDMORE, WALTER
Appointed stenographer 23 RAILROAD COMPANIES-

PRlMARY ELECTIONS-
H. B. No. 22. relative to nominations 

of· candidates ........................................ 423 
H. B. No. 24, relative to nominations 

of candidates ........................................ 423 
H. B. No. 26, to provide tor nomlna-

tlnns In by majority vote .................... 423 
H. B. No. 28, to amend law relative to 

nominations in ............... : .................... 42~ 
See "Elections." 

PRINT, MOTIONS TO, BY-
Mr. Moller .............................................. 165 
Mr. Ray .................................................. 3! 
Mr. Reedy ............................................. 105 
Mr. Robertson of Bell.............................. 38 
Mr. Vaughan .......................................... 34 

PRINT, MOTIONS NOT TO, BY-
Mr. Crockett of Mitchell.. ...................... 103 
Mr. Crockett of Washington.................. 8 
Mr. Currey .............................................. 155 
Mr. Davis ................................................ 71 
Mr. Elliott .................................... · .......... 144 

~~: ~~:u~·iii··-::::::::::::::::::::::::::::::::::1.~~·- m 
Mr. McKinney ........................................ 176 
Mr. Moller .............................................. 82 
Mr. Self ............................................... .48, 61 
Mr. Strickland ........................................ 97 
Mr. Terrell of Bexar .............................. 127 

PRIVILEGES, SUFFRAGE AND ELEC
TIONS, COMMITTEE ON-

Ad~itlon to ............ : ............... ~---·············· Go 
See "Committees, Standing, Reports 

of." 

PRIZE FIGHTS-
Legislation submitted by the Governor 

to prohibit exhibitions of in motion 
picture shows ....................................... . 

H'. B. No. 5, to prohibit exhibition of 
by means of moving picture films ...... 421 

S. B. No. 4, to prohibit exhibition of 
by moving picture films ...................... 427 

PROCLAMATIONS 
ERNOR-

BY THE GOV-

Convening the Third Called Session...... 2 
Convening the Fourth Called ·Session .... 233 

PROHIBITION DISTRICTS-
H. R. No. 19. to amend law relative to 

shipments of intoxicating liquors into 422 
H. B". No. 23, to prohibit intoxicating 

liquors being drunk on premises 
owned by clubs. ..................................... 423 

H. B. No. 38, denouncing as nuisance 
any place where intoxicating liquors 
are ~old in .............................................. 423 

H. B. No. 42, regulating sale of intoxi
cating liquors in for medicinal pur-
poses ...................................................... 424 

See "Intoxicating Liquors." 

PROWSE, HOWARD-
Appointed stenographer .......................... 8 

Subject of legislation requiring the 
erection and maintenance by of car 
sheds submitted .................................. &8 

H. B. No. 35. to require erection of 
car shed for protection of employes .... 424 

RAMSEY, JUDGE W. F.-
Invited to address tbe House.................. 38 

RANSOME. HON. J. R., JR.-
Resolution Inviting to address House.... 38 

REASONS FOR VOTES BY-
Mr. Bell ....... . ................................ 102 
Mr. Bowles ..... ........................................ 7:! 
Mr. Brownlee ....................... 72 
Mr. Canales ........................................ 43, 10~ 
Mr. Gil,more .. ..... ..... .. . ... . . . .. . . . . ... . . . . . . . . . .. . . . 228 
Mr. Hamilton of Chlldress .................. 34. 100 
Mr. Lee ................. . ................ 10~ 
Mr. Roberson of Erath.......................... 31 
Mr. Robertson of Travis ........................ 228 
Mr. Self ........................................ 104. 142. 151 
Mr. Terrell of Bexar .............................. 118 
Mr. Tillotson .................................... 118, 228 
Mr. Walter ................................. . 103 

RECEDE, MOTION TO, BY-
Mr. Canales ............................................ 45 

RECESS, MOTIONS FOR, BY-
Mr. Adams .................................... 34. 176, 184 
Mr. Crawford ...................................... i7. 198 
Mr. Crockett of Washington.................... 16 
Mr. Dotson .............................................. 153 
Mr. Fitzhugh .......................................... 101 
Mr. Fuller ............................................ 34, 197 
Mr. Hill .................................................... 181 
Mr. Kennedy ...................................... 115, 22~ 
Mr. McCallum ........................................ 104 
Mr. Moller .......................................... 144, 15~ 
Mr. Munson ............................................ 39 
Mr. Ray .......................................... 14. 39. 223 
Mr. Schluter ............................................ 214 
Mr. Standifer .........................................• 181 
Mr. Stephenson ........................................ 25 
Mr. Terrell of Bexar ............................ 92, 104 
Mr. ~'alter .............................................. 44 

RECONSIDER, MOTIONS TO, BY-
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

Adams .............................................. 83 
Briscoe .............................................. 208 
Buchanan ............................ .............. 97 
Canales .............................................. -12 

~n~~~~h .. :::::::::::::::::::::::::::::::::::::::::: 2~~ 
::d:ft~ed:. ___ :::::::::::::::::::::::::::::::::::::::::: M~ 

RECONSIDER, MOTION TO CALLED 
. UP, BY-
Mr. Kennedy .......................................... H 

RECONSIDER AND TABLE, MOTIONS 
TO, BY-

Mr. Fuller .............................................. 219 
Mr. Gilmore ............................................ 171 

:~: ~~~~=~y .. :·.:·_·_·_::::::::::::·.:::::·.·_·_·_:·.17r:··fri; 2~ 
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RECONSIDER AND TABLE, MOTIONS 
TO, BY-continued. 

Mr. Moller ---------·-·····-···· .................... 154, 195 
Mr. Ray .................................................... 85 
Mr. Schluter ............................................ 91 
Mr. Tarver ···-·····················------------------··· 103 

REMMERT-
Testimony of befo;e Committee on In-

surance ··------·--······································· 325 

REQUEST OF SENA TE, MOTION TO 
GRANT, BY-

Mr. Gilmore ............................................ 120 

RESCIND, MOTION TO, BY-

SENATE-
Committee appointed to notify that the 

House has a quorum present, etc....... 2 
Report of committee ....................... ~-------· 4 
Committee appointed to notify of ad-

journment sine die ... , .................... : ....... 233 

SENATE AMENDMENTS TO, CON
CURRED IN-

H. B. No. 13 .............................................. 230 
H. B. No. 19 .............................•................ 212 

SENA TE AMEND-MENTS TO, NON-
CONCURRED IN-

H. B. No. 5 .............................................. 120 
H. B. No. 7 .............................................. 203 

Mr. Bowles --········--·-··················--·-·········· 119 SEN A TE COMMITTEE-

RESOLUTIONS, MOTIONS FOR SEC
OND READING, BY-

Mr. Terrell of Bexar----------------------------~--- 24 
Mr. Hill --······--·-····-·····························---- SO 

RESOLUTIONS SIGNED BY THE 
SPEAKER-

H. C. R. No. 3 .......................................... 120 
S. J. R. No. !. ......................................... 229 
See "Bills Signed by the Speaker.'" 

ROAD LAWS-

Vai:t Zandt County-
H. 'B. No. 44, amendment .................... 42S 
S. B. No. 22, ·amendment .................... 428 

Lamar County-
S. B. No. 21, amendment.. .................... 428 

ROBERTSON, MISS NORA-
Appointed stenographer .......................... 2~ 

ROSS, HON. T. S.-
Oath of office administered to................ SO 

ROULETTE, C. B.-
Testimony by before Committee on In-

surance .................................................. 349 

RULES OF THE HOUSE-
C!ause of Rule 18 suspended .................. 2J!l 

RULINGS OF THE Cfi:AIR, APPEALS 
FROM, BY-

Mr. Smith ................................................ i;g 
Mr. Terrell of Bexar................................ 92 

s. 
SAN ANTONIO-

H. B. No. 40, granting new charter ...... 421 

SANDERS, HON. J. Y.-
H. C. R. No. 2, providing for enter-

tainment of .......................................... 425 
S. C. R. No. 2, invitation to, to address 

Legislature in joint session .................. 428 
Communication from .............................. 53 
Committee to receive announced............ 59 
Invitations to State officials to hear ad-

dress of ................................................ 71 
Invitation to general public to hear ad-

dress of ................................................ 74 
Joint session to hear address of............ 78 

SCRUGGS, GROSS. R.-
Testimony by before Committee on In-

surance .................................................. 412 

SECRETARY OF STATE- · 
H. B. No. 32, conferring certain pow-

ers 'll>On in matter of filing charters 423 

Notifies House that Senate has -iuorum 
present -··········-········•-·····----·----·······r·---- 5 

Notifies House of readiness to adjourn 
sine die ---·-······------··--·'.---···-···--·---······----- 233 

SENATE MESSAGES, RE-PORTING-

Adoption of Conference Committee Re-
ports On- · 

H. B. No. 5 ............................................ 154 
H. B. No. 7 ............................................ 228 

Concurrence in House Amendments To-
S. B. No. 10 ......................................... : 104 
S. B. No. 20 ........................... ·--------------- 223 

Conference Committees On-

H. B. No. 5---·--'·-----·-·······--······-·······-····· 127 
H. B. No. 7 •........................................... 206 
S. B. No. 7 ............................................ 115 

Discharge of Conference Committee On-
H. B. No. 7 ...................................... 230, 232 

Granting R!lquest of House for Confer. 
ence Committees On-

H. B. No. 5 ............................................ 127 
H. B. No. 7--------··-···-··--·-··--·---·----·------··· 229 

House Bills Passed-
H. B. ,No. !L.......................................... 15 
H. B. No. 3............................................ 15 
H. B. No. 5 .......... ;................................. r,9 
H. B. No. i---·-·········------···-----------·-------- 19tl 

. H. B. No. 10 .... --------·-----------···-······--·----- 53 
H. B. No. 13 .... ----------······-----·-····-----·-···· 230 
H. B. No. 18 .... ----------·-·--·-------·-··----------· 101 
H. B. No. 19 .........................................• 211 
H. B. No. 29 ..................................•....... 206 
H. B. No. 30 .... ------------------------------·---·-·- 133 
H. B. No. 31.. .. ----------·-·-----····----------·-···· 207 
I-I. B. No. 34 .... ----····---·-·---····-----··-·-··--·-· 207 
H. B. No. 37 .......................................... 206 
H. B. No. 38 .. ~-------··-·--------·-··-~---------···- 223 
H;. B. No. 40 .... ---···-----.---··-------·-------···-··- 15-1 
H. B. No. 41. ......................................... 183 
H. B. No. 42 .......................................... 222 
H. B. No. 44 .... ------······-·····-·····-----------·-- 20G 

House Coneurrent Resolutions Adopted-
H. C. R. No. 2...................................... 54 
H. C. R. No. 3 ...................................... 115 
H. C. R. No. 5 ...................................... 115 

Non-concurrence in House Amendments 
To- . 

s. B. No. 7 ............................................ llo 
Senate Bills Passed-

S. B. No. 3 ............................... ---.. ~---·--- 143 
S. B. No. 4............................................ 49 
S. B. No. 7 ............................... :............ 54 
S. B. No. 8............................................ 54 
S. B. No. 10............................................ ~1 
S. B. No. 11. ........................................... 133 
S. B. No. 19 ............................................ 133 
S. B. No. 20 ............................................ 158 
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SENATE MESSAGES, REPORTING-

continued. · 

Senate Bllls Passed-continued. 
S. B. No. 21. ........................................... 15'1 
S. B. No. 22 ............................................ 158 

Senate Concurrent Resolutions Adopted-
S. C. R. No. !...................................... 11 
S. C. R. No. 2...................................... 25 
S. C. R. No. 4.. .................................... 206 

Senate Joint Resolutions Passed-
S. J. R. No. !........................................ 6D 

SENATE REPORTS CONCURRENCE IN 
HOUSE AMENDMENTS TO-

S. B. No. 10 .............................................. 104 
S. B. No. 20 .............................................. 22J 

SERGEANT-AT-ARMS-
Resolutiou providing clerk, page and 

porter for ................................................ 2 
Appointments announced ........................ 5 
Report of .................................................. 23& 

SESSIONS OF THE HOU SE, DAYS OF-
First day .................................................. 1 
Second day .............................................. 21 
Third day ................................................ ~1 

Fourth day ---------------------------------------------- ~1 
Fifth day .................................................. 37 
Sixth day -----------------------------------------------· 41 
Seventh day ................................... ·......... 47 
Eighth day .............................................. ·18 
Ninth day ................................................ 52 
Tenth day ................................................ 59 
Eleventh day .......................................... 68 
Twelfth day ............................................ 79 
Thirteenth day ........................................ 96 
Fourteenth day ........................................ 109 
Fifteenth day .......................................... 124 
Sixteenth day .......................................... 137 
Seventeenth day ...................................... 164 
Eighteenth day ........................................ 1&8 
Nineteenth day ------·----·--·----------------------- 217 

SEVENTIETli JUDICIAL DISTRICT
Subject of reorganizing submitted for 

legislation ---------------------------------------------· 93 
H. B. No. 30, to reorganize .................... 423 
S. B. No. 19, to reorganize .................... 427 

SHAW, HON. N. A.-· 
Invited to address the House ................ 170 

~HRINERS-

Use of Hall tendered ,to .......................... -114 

SLAYDEN, HON. J. L.-
Invited to address the House.................. SO 

SPARKS, HON. SAM-
Invited to address the House................ 38 

SPEAKER O·F THE HOUSE-
Resolution providing private secretary, 

private stenographer, private page 
and private porter for.......................... 2 

Appointments of clerks, etc., announced 
by .......................................... 5, 16, 17, 23, 32 

SPEAKER'S TABLE, CALLED UP 
FROM, BY-

Mr. Bowles ........................ ! ........... 77, 119, 147 
Mr. Caves ................................................ 230 
Mr. Cox .................................................. 145 
Mr. Gilmore ............................................ 120 
Mr. Looney .............................................. 25 
Mr. Tarver .............................................. 212 

SPECIAL ORDERS FIXED-

H: i. ~J~. ~:i~:::::::::::::::::::::::::::::::::::::::::::: i~~ 
SPECIAL ORDER, MOTIONS FOR, BY.::_"'1!!;;,., 

Mr. Robertson of Bell.. .......................... 159 
Mr. Stephenson ........... ,............................ 52 
Mr. Terrell of Bexar................................ 64 
Mr. Tillotson -----------------------------------------· li:l 

"SPIDER" BILL-
Subject submitted for legislation............ 98 
H. B. No. 33 .............................................. 424 

STACY, W. H.-
Testimony by before Committee on In- ' 

surance ............................................ 243, 272 

ST A TE BONDS-
Legislation relative to submitted by the 

Governor .............................................. 40 
H. B. No. 11, to provide for payment 

of certain .............................................. 422 
H. B. No. 12, to provide for retirement 

of certain .............................................. 422 
S. B. No. 7, to provide for retirement 

of certain .............................................. 427 
S. B. No. 8, to provide for payment 

and cancellation of certain ............ , ..... 427 

STATE DEMOORATIC PLATFORM
Resolution relative to certain demands 

of ............................................................ 110 

STATE LUNATIC ASYLUM-
H. B. No. 10, appropriation for en-

largement negro department .............. 422 
See "Insane Asylum." 

STATE OFFICIALS-
Invitation to, to attend joint session to 

hear address of Governor Sanders...... 71 

STATE TAX COMMISSIONER-
Subject of appropriation for clerk for 

submilted for legislation...................... 98 
H. ·B. No. 39, appropriation for services 

of clerk for ............................................ 424 
S. B. No. 20, appropriation for salary 

of clerk for ............................................ 427 

STENOGRAPHERS-
Resolution providing for.......................... 2 
Appointment of announced ...................... 8, 23 
Resolution providing extra compensa-

tion for .................................................. 103 

STEPTER, HON. W. s.-
Resolution providing page for................ 2 
Appointment announced .......................... 5 

STOKES, HQN. C. C.-
Resolution in memory of.. ........................ 13G 

SUSPEND REGULAR ORDER, MO-
TIONS TO, BY-

Mr. Crockett of Mitchell.. ........................ 111 
Mt. Elliott .............................................. 145 
Mr. Hill .................................................. 159 
Mr. Looney ................................ ._ ...... 171, 176 
Mr. Moller ...................... , ....................... 150 
Mr. Nickels ............................................ 160 
Mr. Reedy .......................................... 177, 183 
Mr. Schluter ............................................ 156 
Mr. Strickland .................................. 113, 12!; 
Mr. Terrell of Bexar ................................ 129 

SWEEPER FOR HALL-
Resolution providing .............................. 48 
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T. 

TABLE, MOTIONS TO, BY-
Mr. Adams ............................ 34, 152, 169, 197 
Mr. Ballengee --····························-·----139, 208 
Mr. Bell ···················-·-···························· 97 
Mr. Cable ............................................ 55, 111 
Mr. Canales ·-··-·'-·--····-··--··············-·····80,. 140 
Mr. Crawford -·····-·-······--··········-···--········· 5 
Mr. Crisp -············--··-···----······················· 39 
Mr. Crockett of Mitchell........................ 6 
Mr. Cureton ........................ 130, 131, 138, 180 
Mr. Davis ................................................ 111 
Mr. Fuller .................................... 64, 90, 214 
Mr. Hamilton of Childress ................. .40, 121 
Mr. Hill' .................................................... 90 
Mr. Jennings .......................................... 126 
Mr. Looney .............................................. 99 
Mr. McCall um .......................................... 3 
Mr. Moller .......................... 103, 150, 152, 180 
Mr. Nickels .............................................. 121 
Mr. Ray ............................................ 195, 207 
Mr. Reedy ................................ : ........... 39, 184 
Mr. Schluter ................................ 97, 117. 207 
Mr. Smith .......................................... 138, 207 
Mr. Stephenson ...................................... 169 
Mr. Tarver .............................................. 83 
Mr. Terrell of Bexar ............................ 88, 127 
Mr. Terrell of Cherokee.......................... 4 

TABLE SUBJECT TO CALL, MOTION 
TO, BY-

Mr. Gilmore ........................................ 13, 14 

TAXATION-
Legislation relative to assessment and 

collection of taxes submitted by Gov-

UNITED ST'ATES CONSTITUTION
continued. 

S. J. R. No. 1, to ratify proposed 
amendment to ...................................... 428 

UNIVERSITY OF TEXAS-
H. B. No. 20, to prohibit sale of in-

toxicating liquors in vicinity of .......... 423 

V. 

VAN ZANDT COUNTY-
H. B. No. 44, to amend road law .......... 425 
S. B. No. 22, .to amend road law ............ 42~ 

VE.RIFICA TION OF VOTE CALLED 
FOR BY-

Mr. Smith ................................................. 89 

VIADUCTS AND BRIDGES
See "Causeways." 

w. 
WALKER, W. B.-

Testimony by before Committee on In-
surance .................................................. 317 

WATSON, HON. DANIEL-
Oath of' office administered to.................. 38 

WILBURN, HON. S.-
Oath of office administered to................ 32 

ernor ..................................................... . 3~ I WILSON, HERBERT-
Appointed page ........................................ 17 TEXAS COMMERCIAL SECRETARIES-

Resolution thanking ............................... . 54 WILSON, FRED T. (Tennessee)-

TEXAS SHRINES- Courtesies of the House extended to.... 38 

Use of Hall tendered to .......................... lH WOODMEN OF THE WORLD-

THIRTY-FIRSl' LEGISLATURE- Use of Hall tendered to .......................... 114 
Resolution granting use of .Hall to ...... 222 Proclamation convening the Third 

Called Session ...................................... 2 WORTHAM, HON. LOUIS J.-
Proclamation convening the Fourth 

Called Session ...................................... 233 Invited to address the House ................ 231 
H. B. No. 3, appropriation for contin

gent expenses Third Called Session .... 421 WRIGHT, H. L.-
Testilliony by before Committee on In-

TILLOTSON, HON. LEONARD- surance .................................................. 400 
Oath of office administered to................ 22 WRIGHT, MORGAN-

TURNER, BATTLE-
Appointed page ........................................ 17 

u. 

UNANIMOUS CONSENT, REQUESTS 
FOR, BY-

Mr. Crockett of Mitchell.. ...................... 111 
Mr. Elliott .............................•.......... 145, 149 

:~: 1ti~Wm~~--~f---~~~-1_d_r~s_s::::::::::::::::::as: 1~~ 
Mr. Looney ............................ 25, 93, 171, 176 
Mr. Luce .................................................. 222 
Mr. Mason .............................................. 170 
Mr. Moller ............................................•. 150 
Mr. Reedy ................................................ 17'i 
Mr. Robertson of Travis ........................ 222 
Mr. Schluter ............................................ 156 
Mr. Self .................................................... .48 
Mr. Strickland .................................... 113. 125 
Mr. Terrell of Bexar .......................... 103, 129 

UNITED STATES CONSTITUTION-
H. J. R. No. 1, to ratify proposed 

amendment to .................... : ................. 42~ 
H. J. R. No. 2, to ratify proposed· 

amendment to ...................................... 425 

Appointed page ........................................ 17 

Y. 

Y A.NTIS, HON. R. E.-
Oath of office administered to................ 38 
Appointed to represent Legislature on 

Industrial Education Day at' Dallas 
Fair ............ : ........................................... 133 

YEAS AND NAYS ON
House Bills-

N o. 2. Suspension of -constitutional 
rule .................................... 9 

Passage ................................ 10 
No. 3 Suspension of constitutional 

rule .................................. 11, '·2 
Passage ................................ 12 

No. 5. Passage .................................. 43 
Senate amendments .......... 83, 84 
Conference committee report 148 

No. 7. Amendments .................... 128, 139 
Motion to reconsider vote 

on engrossment .................. 140 
Suspension of constitutional 

rule .................................... 141 
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YEAS AND NAYS ON-continued. 

House Bills-continued. 
Passage ................................ 141 
Conference committee report 227 

No. 9. Amendments .................... 178, 181 

No. 10. 
No. 13. 

No. 15. 
No. 18. 

No. 19. 

No. 20. 

No. 23. 
No. 30. 

No. 31. 
No. 32. 

Passage to engrossment.. .... 1~1 
Suspension of .constitutional 

rule .................................... 182 
Passage ................................ 194 
Passage ................................ 50 
Suspension of constitutional 

rule .................................... 57 
Passage .................................... 58 
Passage .................................. 141 
Suspension of constitutional 87 

rule .................................... 87 
Passage ................................ 87 
Postponement .................... 88, 91 
.Ordering main question on 

motion to postpone............ 91 
Amendment ............................ 116 
Suspension of constitutional 

rule .................................... 117 
Passage ................................ 118 
Senate amendments .............. 213 
Motion to reconsider vote on 

passage to engrossment.... 99 
Passage ................................ 101 
Passage .................................. 192 
Suspension of constitutional 

rule .................................... 112 
Passage ................................ 112 
Passage .................................. 170 
Suspension of constitutional 

rule .................................... 207 
Passage ................................ 220 

No. 33. Amendment ...................... 150, 152 
Suspension of constitutional 

rule .................................... 152 
Passage .................................. 153 

No. 34. Suspension of constitutional 
rule .................................... 156 

Passage ................................ 157 
No. 35. Suspension of constitutional 

rule .................................... lo9 
No. 36. A'mendments .................... 208, 20~ 
No .. 40. Suspension of constitutional 

No. 41. 

No. 42. 

No. ·43. 
No. 44. 

rule .............................. 129, 13f• 
Suspension of constitutional 

rule .................................... 149 
Passage ................................ 14~ 
Suspension of constitutional 

rule .................................... 205 
Passage ................................ 205 
Passage .................................. 221 
Suspension of constitutional 

rule .............................. 155, 156 

House Concurrent Resolutions-
No. 1. Adoption ................................ 33 

YEAS AND NAYS ON-continued. 
House Joint Resolutions-

No. 1. Passage to engrossment........ 64 
Passage ................................ 82 

House (Simple) Resolutions-
Providing for Elnployes of the House--

Amendment ........................................ 3 

Providing for Daily Newspapers-
. Motions to table.................................. 4 

Providing Postage for Members-
Amendment ........................................ 5 

Inviting Hon. J. W. Bailey to Ad
dress the House--

Amendment ........................................ 81 

Providing Extra Compensation for 
Stenographers-

Adoption ............................................ 103 

Relating to Platform of Democratic 
Convention-

Substitute .............. '. ..................... 190, 218 
Motion to table .................................. 190 
Adoption ............................................ 219 

Senate Bills-
N o. 3. Motion to take up ................ 231 
No. 7. Motion to not print.............. 61 

No. 8. 

No. 10. 

No. 11. 
No. 20. 

No. 21. 

Amendment .......................... 73 
Passage ................................ 85 
Conference committee report 146 
Motion to not print.............. 61 
Passage ................................ 86 
Suspension of constitutional 

rule .................................... 75 
Passage ................................ 76 
Passage .................................. 165 
Suspension of con>titutional 

,rule .................................... 179 
Passage ................................ 179 
Suspension of constitutional 

rule .................................... 166 
Passage ................................ 167 

Senate Concurrent Resolutions-
No. 1. Motion to table subject to 

call .................................... 13 
Adoption ................................ l~ 

Senate Joint Resolutions-
N o. 1. Passage ................................... 192 

Miscellaneous Matters-
Motion for additions to standing com-

mittees ................................................ 71 
Appeals from rulings of the Chair .... 89, 92 
Motions to adjourn .......................... 184; 18~ 
Motions to suspend clause of House 
. Rule No. 18 .......................................... 219 
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