HOUSEJOURNAL

EIGHTIETH LEGISLATURE, REGULAR SESSION

PROCEEDINGS

THIRTY-FIRST DAY — MONDAY, MARCH 5, 2007
The house met at 2 p.m. and was called to order by the speaker.

The roll of the house was called and a quorum was announced present
(Record 82).

Present — Mr. Speaker; Allen; Alonzo; Anchia; Anderson; Aycock; Bailey;
Berman; Bohac; Bolton; Branch; Brown, B.; Brown, F.; Burnam; Callegari;
Castro; Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte;
Crabb; Creighton; Crownover; Darby; Davis, Y.; Delisi; Deshotel; Driver; Dukes;
Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Gattis; Geren; Gonzales; Gonzalez Toureilles;
Goolsby; Guillen; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Heflin; Hernandez; Herrero; Hilderbran; Hochberg; Hodge; Homer; Hopson;
Howard, C.; Howard, D.; Hughes; Isett; Jackson; Jones; Keffer; King, P.; King,
S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg; Leibowitz;
Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Miles; Miller; Moreno; Morrison;
Mowery; Murphy; Noriega; O'Day; Oliveira; Olivo; Orr; Ortiz; Otto; Parker;
Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
Raymond; Riddle; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons;
Strama; Straus; Swinford; Talton; Thompson; Truitt; Van Arsdale; Vaught;
Villarreal; Vo; West; Woolley; Zedler.

Absent, Excused — Gallego.

Absent — Bonnen; Davis, J.; Garcia; Giddings; Haggerty; Hartnett; Hill,
Naishtat; Ritter; Taylor; Turner; Veasey; Zerwas.

The invocation was offered by Reverend Henrietta Sullivan Mkwanazi,
Metropolitan AME Church, Austin, as follows:

O Lord, our Lord, how excellent is thy name in all the earth. We look into
the hills from whence comes our help. Our help comes from the Lord who made
heaven and earth.

O good and merciful Father we begin this thirty-first day of legislation with
thanksgiving in our hearts and with praise upon our tongues. We thank you
because we know that every good and perfect gift comes from you. And so we
thank you for health, life, and strength.

You made us a little lower than the angels and in your image. We praise you
and thank you for entrusting our representatives from across the State of Texas as
stewards, elected by the people of Texas to manage the property, the finances, and
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affairs of the citizens of the great State of Texas. Grant our representatives this
day the wisdom and knowledge to govern your people and to fulfill the task
before them as they serve. Lord, humble them, and help them to see themselves
as servants of the people as they make decisions that will impact lives and the
future of the State of Texas.

O Father, we pray today for each representative, our speaker, and Governor
Rick Perry, as they work for the good of the citizens of Texas. Bless them
O Lord; bless their families. May their lives be pleasing in your sight. May their
work bring peace and righteousness to our citizens and our state. Grant them
fresh mercy each day, and help them to respect each other as they execute their
duties and responsibilities that have been given by virtue of their office.

Lord, we humbly beseech you to protect our nation and our troops in Iraq,
Afghanistan, and around the world. We pray protection upon them as you
continue to bless their families who are waiting their return.

Now Lord, fill our hearts with thanksgiving. Protect us from trouble. Teach
us to live, listen, and learn to be good stewards, so that when we hear that last
gavel and come to our final adjournment we may hear you say, "Well done, good
and faithful servants." This is our prayer. Amen.

The speaker recognized Representative Dukes who led the house in the
pledges of allegiance to the United States and Texas flags.
(Giddings and Hill now present)
CAPITOL PHYSICIAN

The speaker recognized Representative Berman who presented Dr. Jonathan
MacClements of Tyler as the "Doctor for the Day."

The house welcomed Dr. MacClements and thanked him for his
participation in the Physician of the Day Program sponsored by the Texas
Academy of Family Physicians.

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence for today and
tomorrow because of important business:

Gallego on motion of Hochberg.
REGULAR ORDER OF BUSINESS SUSPENDED

On motion of Representative Dukes and by unanimous consent, the reading
and referral of bills was postponed until just prior to adjournment.

PROCLAMATIONS BY THE GOVERNOR
OF THE STATE OF TEXAS

The chair laid before the house and had read the following proclamations by
the governor:

TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE
EIGHTIETH TEXAS LEGISLATURE, REGULAR SESSION:
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I, RICK PERRY, Governor of the State of Texas, pursuant to Article III,
Section 5, of the Texas Constitution and by this special message, do hereby
submit the following emergency matter for immediate consideration to the Senate
and House of Representatives of the 80th Legislature, now convened:

Legislation relating to the prosecution of certain crimes
occurring in the Texas Youth Commission.

Respectfully submitted,

Rick Perry
Governor of Texas
Austin, Texas
March 5, 2007

TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE
EIGHTIETH TEXAS LEGISLATURE, REGULAR SESSION:

I, RICK PERRY, Governor of the State of Texas, pursuant to Article III,
Section 5, of the Texas Constitution and by this special message, do herby submit
the following emergency matter for immediate consideration to the Senate and
House of Representatives of the 80th Legislature, now convened:

Legislation relating to the establishment of an office of
inspector general at the Texas Youth Commission.
Respectfully submitted,

Rick Perry
Governor of Texas
Austin, Texas
March 5, 2007

BILLS AND JOINT RESOLUTIONS ON FIRST READING
AND REFERRAL TO COMMITTEES

Bills and joint resolutions were at this time laid before the house, read first
time, and referred to committees. (See the addendum to the daily journal,
Referred to Committees, List No. 2.)

HR 613 - ADOPTED
(by Aycock)

Representative Aycock moved to suspend all necessary rules to take up and
consider at this time HR 613.

The motion prevailed.
The following resolution was laid before the house:

HR 613, Congratulating Ellen Marie Aycock of Killeen on the occasion of
her 60th birthday.

HR 613 was read and was adopted.
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INTRODUCTION OF GUEST

The speaker recognized Representative Aycock who introduced his wife
Ellen Marie Aycock.

HR 671 - ADOPTED
(by Patrick)

Representative Patrick moved to suspend all necessary rules to take up and
consider at this time HR 671.

The motion prevailed.

The following resolution was laid before the house:

HR 671, Recognizing March 5-9, 2007, as Texas Public Schools Week.
HR 671 was read and was adopted.

On motion of Representative Crabb, the names of all the members of the
house were added to HR 671 as signers thereof.

INTRODUCTION OF GUESTS

The speaker recognized Representative Patrick who introduced public
school educators from the State of Texas.

(Veasey now present)

HR 690 - ADOPTED
(by Woolley)

Representative Woolley moved to suspend all necessary rules to take up and
consider at this time HR 690.

The motion prevailed.
The following resolution was laid before the house:

HR 690, Welcoming the members of the Texas State Athletic Trainers'
Association to the Capitol on March 5, 2007.

HR 690 was read and was adopted.

HR 492 - ADOPTED
(by Dutton)

Representative Dutton moved to suspend all necessary rules to take up and
consider at this time HR 492.

The motion prevailed.
The following resolution was laid before the house:

HR 492, Honoring Frank W. Ward, Jr., of Houston on his receipt of a 2006
Milken Family Foundation National Educator Award.

HR 492 was read and was adopted.

(Bonnen now present)
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INTRODUCTION OF GUEST

The speaker recognized Representative Dutton who introduced Frank W.
Ward, Jr.

HR 667 - ADOPTED
(by B. Brown)

Representative B. Brown moved to suspend all necessary rules to take up
and consider at this time HR 667.

The motion prevailed.
The following resolution was laid before the house:

HR 667, Recognizing March 5, 2007, as Kaufman County Day at the State
Capitol.

HR 667 was read and was adopted.
INTRODUCTION OF GUESTS

The speaker recognized Representative B. Brown who introduced a
delegation from Kaufman County.

(Garcia and Haggerty now present)
HB 1109 - RECOMMITTED

Representative Hill moved to recommit HB 1109 to the Committee on Local
Government Ways and Means.

The motion prevailed.
(Patrick in the chair)

HR 74 - READ
(by Gonzalez Toureilles)

The chair laid out and had read the following previously adopted resolution:

HR 74, In memory of U.S. Army Specialist James C. Kesinger of Orange
Grove.

HR 74 - MOTION TO ADD NAMES

On motion of Representative Noriega, the names of all the members of the
house were added to HR 74 as signers thereof.

INTRODUCTION OF GUESTS

The chair recognized Representative Gonzalez Toureilles who introduced
the parents of U.S. Army Specialist James C. Kesinger.

HR 26 - ADOPTED
(by Gallego)

Representative Dunnam moved to suspend all necessary rules to take up and
consider at this time HR 26.

The motion prevailed.
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The following resolution was laid before the house:

HR 26, Honoring Teresa Todd for her service to Presidio County and the
greater West Texas region.

(Kuempel in the chair)
HR 26 was read and was adopted.

HR 594 - ADOPTED
(by Crownover)

Representative Crownover moved to suspend all necessary rules to take up
and consider at this time HR 594.

The motion prevailed.

The following resolution was laid before the house:

HR 594, Designating March 5, 2007, as Little ElIm Day at the State Capitol.
HR 594 was read and was adopted.

HR 655 - ADOPTED
(by Dukes)

Representative Dukes moved to suspend all necessary rules to take up and
consider at this time HR 655.

The motion prevailed.
The following resolution was laid before the house:

HR 655, Honoring the citizens and officials of China who have welcomed
the Lyndon B. Johnson High School Band of Austin to the cities of Beijing and
Tianjin.

HR 655 was adopted.

(Naishtat and Zerwas now present)

HR 621 - ADOPTED
(by Branch)

Representative Branch moved to suspend all necessary rules to take up and
consider at this time HR 621.

The motion prevailed.

The following resolution was laid before the house:

HR 621, Commemorating Texas Independence Day on March 2, 2007.
HR 621 was read and was adopted.

(Speaker in the chair)

PROCLAMATION BY THE GOVERNOR
OF THE STATE OF TEXAS

The chair laid before the house and had read the following proclamation by
the governor:
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TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE
EIGHTIETH TEXAS LEGISLATURE, REGULAR SESSION:

I, RICK PERRY, Governor of the State of Texas, pursuant to Article III,
Section 5, of the Texas Constitution and by this special message, do hereby
submit the following emergency matter for immediate consideration to the Senate
and House of Representatives of the 80th Legislature, now convened:

Legislation relating to the power of the attorney general to
have concurrent jurisdiction with the local county or district
attorney for the prosecution of offenses involving the Texas
Youth Commission.

Respectfully submitted,

Rick Perry
Governor of Texas
Austin, Texas
March 5, 2007

BILLS AND RESOLUTIONS SIGNED BY THE SPEAKER

Notice was given at this time that the speaker had signed bills and
resolutions in the presence of the house (see the addendum to the daily journal,
Signed by the Speaker, House List No. 10).

POSTPONED BUSINESS
The following bills were laid before the house as postponed business:

HB 8 ON SECOND READING
(by Riddle, Berman, Vaught, Escobar, et al.)

HB 8, A bill to be entitled An Act relating to the prosecution, punishment,
and supervision of certain sex offenders and to certain crimes involving sex
offenders.

HB 8 was read second time on February 28, amendments were offered and
disposed of, and was postponed until 3 p.m. today.

(J. Davis, Hartnett, Ritter, and Turner now present)
Amendment No. 1 - Vote Reconsidered

Representative Riddle moved to reconsider the vote by which Amendment
No. 1 was adopted.

The motion to reconsider prevailed.
Amendment No. 1 was withdrawn.
Amendment No. 2 - Vote Reconsidered

Representative Riddle moved to reconsider the vote by which Amendment
No. 2 was adopted.

The motion to reconsider prevailed.
Amendment No. 2 was withdrawn.
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Amendment No. 5 - Vote Reconsidered

Representative Riddle moved to reconsider the vote by which Amendment
No. 5 was adopted.

The motion to reconsider prevailed.
Amendment No. 5 was withdrawn.
Amendment No. 7
Representative Gattis offered the following amendment to HB 8:

Amend HB 8 (House Committee Printing) by striking all below the enacting
clause and substituting the following:

ARTICLE 1. CREATION OF OFFENSE AND PROSECUTION AND

PUNISHMENT OF OFFENSE

SECTION 1.01. Chapter 21, Penal Code, is amended by adding Section
21.02 to read as follows:

Sec. 21.02. CONTINUOUS SEXUAL ABUSE OF YOUNG CHILD OR
CHILDREN. (a) In this section, "child" has the meaning assigned by Section
22.011(c).

(b) A person commits an offense if:

(1) during a period that is 90 or more days in duration, the person
commits an offense listed in Subsection (c) more than once or commits more than
one offense listed in Subsection (c), regardless of whether the offenses are
committed against one or more victims; and

(2) at the time of the commission of each of the offenses, the actor is 17
years of age or older and the victim of the offense is a child younger than 14
years of age.

(c) Any of the following offenses constitute an element of the offense
described by Subsection (b):

(1) aggravated kidnapping under Section 20.04(a)(4) if the defendant
committed the offense with the intent to violate or abuse the victim sexually;

(2) indecency with a child under Section 21.11(a)(1);

(3) sexual assault under Section 22.011;

(4) aggravated sexual assault under Section 22.021;

(5) burglary under Section 30.02, if the offense is punishable under
Subsection (d) of that section and the defendant committed the offense with the
intent to commit an offense listed in Subdivisions (1)-(4); and

(6) sexual performance by a child under Section 43.25.

(d) If a jury is the trier of fact, members of the jury are not required to agree
unanimously on which specific offenses listed in Subsection (c) were committed
by the defendant or when those offenses were committed. The jury must agree
unanimously that the defendant, during a period that is 90 or more days in
duration, committed an offense listed in Subsection (c¢) more than one time or
committed more than one offense listed in Subsection (c).

(e) An offense listed under Subsection (c) the victim of which is the same
victim as a victim of the offense alleged under Subsection (b) may not be
prosecuted in the same criminal action unless the offense listed in Subsection (c):
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(1) is charged in the alternative; or
(2) occurred outside the period in which the offense alleged under
Subsection (b) was committed.

(f) A defendant may not be charged with more than one count under
Subsection (b) if all of the specific offenses listed in Subsection (c) that are
alleged to have been committed are alleged to have been committed against a
single victim.

(g) It is an affirmative defense to prosecution under this section that the
actor:

(1) was not more than five years older than:

(A) the victim of the offense, if the offense is alleged to have been
committed against only one victim; or

(B) the youngest victim of the offense, if the offense is alleged to
have been committed against more than one victim;

(2) did not use duress, force, or a threat against a victim at the time of
the commission of any of the offenses alleged as an element of the offense under
Subsection (b); and

(3) at the time of the commission of any of the offenses alleged as an
element of the offense under Subsection (b):

(A) was not required under Chapter 62, Code of Criminal
Procedure, to register for life as a sex offender; or

(B) was not a person who under Chapter 62 had a reportable
conviction or adjudication for an offense under this section or a section of this
code described by Subsection (c).

(h) Except as provided by Subsection (i), an offense under this section is a
felony of the first degree, punishable by imprisonment in the Texas Department
of Criminal Justice for life, or for any term of not more than 99 years or less than
25 years.

(1) If it is shown on the trial of an offense under this section that the
defendant has once before been convicted of an offense under this section, on
conviction the defendant shall be punished for a capital felony.

SECTION 1.02. Chapter 37, Code of Criminal Procedure, is amended by
adding Article 37.072 to read as follows:

Art. 37.072. PROCEDURE IN REPEAT SEX OFFENDER CAPITAL
CASE. Sec. 1. If a defendant is found guilty in a capital felony case punishable
under Section 21.02(1), Penal Code, in which the state does not seek the death
penalty, the judge shall sentence the defendant to life imprisonment without
parole.

Sec. 2. (a)(1) If a defendant is tried for an offense punishable under Section
21.02(1), Penal Code, in which the state seeks the death penalty, on a finding that
the defendant is guilty of a capital offense, the court shall conduct a separate
sentencing proceeding to determine whether the defendant shall be sentenced to
death or life imprisonment without parole. The proceeding shall be conducted in
the trial court and, except as provided by Article 44.29(d) of this code, before the
trial jury as soon as practicable. In the proceeding, evidence may be presented by
the state and the defendant or the defendant's counsel as to any matter that the
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court considers relevant to sentence, including evidence of the defendant's
background or character or the circumstances of the offense that mitigates against
the imposition of the death penalty. This subdivision may not be construed to
authorize the introduction of any evidence secured in violation of the Constitution
of the United States or of the State of Texas. The state and the defendant or the
defendant's counsel shall be permitted to present argument for or against sentence
of death. The introduction of evidence of extraneous conduct is governed by the
notice requirements of Section 3(g), Article 37.07. The court, the attorney
representing the state, the defendant, or the defendant's counsel may not inform a
juror or a prospective juror of the effect of a failure of a jury to agree on issues
submitted under Subsection (b) or (e).

(2) Notwithstanding Subdivision (1), evidence may not be offered by
the state to establish that the race or ethnicity of the defendant makes it likely that
the defendant will engage in future criminal conduct.

(b) On conclusion of the presentation of the evidence, the court shall submit
the following issues to the jury:

(1) whether there is a probability that the defendant would commit
criminal acts of violence that would constitute a continuing threat to society; and

(2) in cases in which the jury charge at the guilt or innocence stage
permitted the jury to find the defendant guilty as a party under Sections 7.01 and
7.02, Penal Code, whether the defendant actually engaged in the conduct
prohibited by Section 21.02, Penal Code, or did not actually engage in the
conduct prohibited by that section but intended that the offense be committed
against the victim or another intended victim.

(c) The state must prove beyond a reasonable doubt each issue submitted
under Subsection (b) of this section, and the jury shall return a special verdict of
"yes" or "no" on each issue submitted under Subsection (b) of this section.

(d) The court shall charge the jury that:

(1) in deliberating on the issues submitted under Subsection (b) of this
section, it shall consider all evidence admitted at the guilt or innocence stage and
the punishment stage, including evidence of the defendant's background or
character or the circumstances of the offense that militates for or mitigates against
the imposition of the death penalty;

(2) it may not answer any issue submitted under Subsection (b) of this
section "yes" unless it agrees unanimously and it may not answer any issue "no"
unless 10 or more jurors agree; and

(3) members of the jury need not agree on what particular evidence
supports a negative answer to any issue submitted under Subsection (b) of this
section.

(e)(1) The court shall instruct the jury that if the jury returns an affirmative
finding to each issue submitted under Subsection (b), it shall answer the
following issue:
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Whether, taking into consideration all of the evidence, including the
circumstances of the offense, the defendant's character and background, and the
personal moral culpability of the defendant, there is a sufficient mitigating
circumstance or circumstances to warrant that a sentence of life imprisonment
without parole rather than a death sentence be imposed.

(2) The court shall:

(A) instruct the jury that if the jury answers that a circumstance or
circumstances warrant that a sentence of life imprisonment without parole rather
than a death sentence be imposed, the court will sentence the defendant to
imprisonment in the Texas Department of Criminal Justice for life without parole;
and

(B) charge the jury that a defendant sentenced to confinement for
life without parole under this article is ineligible for release from the department
on parole.

(f) The court shall charge the jury that in answering the issue submitted
under Subsection (e) of this section, the jury:

(1) shall answer the issue "yes" or "no";

(2) may not answer the issue "no" unless it agrees unanimously and
may not answer the issue "yes" unless 10 or more jurors agree;

(3) need not agree on what particular evidence supports an affirmative
finding on the issue; and

(4) shall consider mitigating evidence to be evidence that a juror might
regard as reducing the defendant's moral blameworthiness.

(g) If the jury returns an affirmative finding on each issue submitted under
Subsection (b) and a negative finding on an issue submitted under Subsection
(e)(1), the court shall sentence the defendant to death. If the jury returns a
negative finding on any issue submitted under Subsection (b) or an affirmative
finding on an issue submitted under Subsection (e)(1) or is unable to answer any
issue submitted under Subsection (b) or (), the court shall sentence the defendant
to imprisonment in the Texas Department of Criminal Justice for life without
parole.

(h) The judgment of conviction and sentence of death shall be subject to
automatic review by the Court of Criminal Appeals.

SECTION 1.03. Article 12.01, Code of Criminal Procedure, is amended to
read as follows:

Art. 12.01. FELONIES. Except as provided in Article 12.03, felony
indictments may be presented within these limits, and not afterward:

(1) no limitation:

(A) murder and manslaughter;

(B) continuous sexual abuse of young child or children under
Section 21.02, Penal Code, or sexual assault, if during the investigation of the
applicable offense biological matter is collected and subjected to forensic DNA
testing and the testing results show that the matter does not match the victim or
any other person whose identity is readily ascertained; or
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(C) an offense involving leaving the scene of an accident under
Section 550.021, Transportation Code, if the accident resulted in the death of a
person;

(2) ten years from the date of the commission of the offense:

(A) theft of any estate, real, personal or mixed, by an executor,
administrator, guardian or trustee, with intent to defraud any creditor, heir,
legatee, ward, distributee, beneficiary or settlor of a trust interested in such estate;

(B) theft by a public servant of government property over which he
exercises control in his official capacity;

(C) forgery or the uttering, using or passing of forged instruments;

(D) injury to a child, elderly individual, or disabled individual
punishable as a felony of the first degree under Section 22.04, Penal Code;

(E) sexual assault, except as provided by Subdivision (1) or (6)
[£5]; or

(F) arson;

(3) seven years from the date of the commission of the offense:

(A) misapplication of fiduciary property or property of a financial
institution;

(B) securing execution of document by deception; or

(C) avviolation under Sections 162.403(22)-(39), Tax Code;

(4) five years from the date of the commission of the offense:

(A) theft or[;-burglarys] robbery;

B) excep?as provided by Subdivision (6), kidnapping or burglary;

(C) injury to a child, elderly individual, or disabled individual that
is not punishable as a felony of the first degree under Section 22.04, Penal Code;

(D) abandoning or endangering a child; or

(E) insurance fraud,

(5) ten years from the 18th birthday of the victim of the offense off

[A)] indecency with a child under Section 21.11(a)(2) [2Z+HHsH
o2}, Penal Code [e

(6) except as pr0V1ded by Subdivision (1), 20 years from the 18th

birthday of the victim of any of the following offenses if the investigation of the
offense shows that the victim is younger than 17 years of age at the time the
offense is committed:

(A) aggravated kidnapping under Section 20.04(a)(4), Penal Code,
if the defendant committed the offense with the intent to violate or abuse the
victim sexually;

(B) indecency with a child under Section 21.11(a)(1), Penal Code;

(C) sexual assault under Section 22.011, Penal Code;

(D) aggravated sexual assault under Section 22.021, Penal Code;
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(E) burglary under Section 30.02, Penal Code, if the offense is
punishable under Subsection (d) of that section and the defendant committed the

offense with the intent to commit an offense listed in Subdivisions (1) through
(4); and

(F) sexual performance by a child under Section 43.25, Penal

Code;

(7) except as provided by Subdivision (1), for continuous sexual abuse
of young child or children under Section 21.02, Penal Code, 20 years from the
18th birthday of:

(A) the victim of the offense, if the offense is alleged to have been
committed against only one victim; or

(B) the youngest victim of the offense, if the offense is alleged to
have been committed against more than one victim; or

(8) three years from the date of the commission of the offense: all other
felonies.

SECTION 1.04. Section 508.145, Government Code, is amended by adding
Subsection (c-1) to read as follows:

(c-1) An inmate serving a sentence for an offense under Section 21.02,
Penal Code, is not eligible for release on parole until the inmate's actual calendar
time served, without consideration of good conduct time, equals one-half of the
sentence or 30 calendar years, whichever is less, but in no event is the inmate
eligible for release on parole in less than 25 calendar years.

SECTION 1.05. Section 508.149(a), Government Code, is amended to read
as follows:

(a) An inmate may not be released to mandatory supervision if the inmate is
serving a sentence for or has been previously convicted of:

(1) an offense for which the judgment contains an affirmative finding
under Section 3g(a)(2), Article 42.12, Code of Criminal Procedure;

(2) a first degree felony or a second degree felony under Section 19.02,
Penal Code;

(3) a capital felony under Section 19.03, Penal Code;

(4) a first degree felony or a second degree felony under Section 20.04,
Penal Code;

(5) an offense [a—second-degree—felony-ora-third-degree—felony| under
Section 21.11, Penal Code;

(6) a [seeond-degree] felony under Section 22.011, Penal Code;

(7) a first degree felony or a second degree felony under Section 22.02,
Penal Code;

(8) a first degree felony under Section 22.021, Penal Code;

(9) a first degree felony under Section 22.04, Penal Code;

(10) a first degree felony under Section 28.02, Penal Code;

(11) asecond degree felony under Section 29.02, Penal Code;

(12) a first degree felony under Section 29.03, Penal Code;

(13) a first degree felony under Section 30.02, Penal Code; [e*]

(14) a felony for which the punishment is increased under Section
481.134 or Section 481.140, Health and Safety Code; or
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(15) an offense under Section 21.02, Penal Code.
ARTICLE 2. CONFORMING AMENDMENTS

SECTION 2.01. Section 16.0045(a), Civil Practice and Remedies Code, is
amended to read as follows:

(a) A person must bring suit for personal injury not later than five years
after the day the cause of action accrues if the injury arises as a result of conduct
that violates:

(1) Section 22.011, Penal Code (sexual assault); [e#]

(2) Section 22.021, Penal Code (aggravated sexual assault); or

(3) Section 21.02, Penal Code (continuous sexual abuse of young child
or children).

SECTION 2.02. Section 33.013(b), Civil Practice and Remedies Code, is
amended to read as follows:

(b) Notwithstanding Subsection (a), each liable defendant is, in addition to
his liability under Subsection (a), jointly and severally liable for the damages
recoverable by the claimant under Section 33.012 with respect to a cause of
action if:

(1) the percentage of responsibility attributed to the defendant with
respect to a cause of action is greater than 50 percent; or
(2) the defendant, with the specific intent to do harm to others, acted in

concert with another person to engage in the conduct described in the following
provisions of the Penal Code and in so doing proximately caused the damages
legally recoverable by the claimant:

(A) Section 19.02 (murder);

(B) Section 19.03 (capital murder);

(C) Section 20.04 (aggravated kidnapping);

(D) Section 22.02 (aggravated assault);

(E) Section 22.011 (sexual assault);

(F) Section 22.021 (aggravated sexual assault);

(G) Section 22.04 (injury to a child, elderly individual, or disabled
individual);

(H) Section 32.21 (forgery);

(D Section 32.43 (commercial bribery);

(J) Section 32.45 (misapplication of fiduciary property or property
of financial institution);

(K) Section 32.46 (securing execution of document by deception);

(L) Section 32.47 (fraudulent destruction, removal, or concealment
of writing); [e]

(M) conduct described in Chapter 31 the punishment level for
which is a felony of the third degree or higher; or

(N) Section 21.02 (continuous sexual abuse of young child or

children).
SECTION 2.03. Section 41.008(c), Civil Practice and Remedies Code, is
amended to read as follows:
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(c) This section does not apply to a cause of action against a defendant from
whom a plaintiff seeks recovery of exemplary damages based on conduct
described as a felony in the following sections of the Penal Code if, except for
Sections 49.07 and 49.08, the conduct was committed knowingly or intentionally:

(1) Section 19.02 (murder);

(2) Section 19.03 (capital murder);

(3) Section 20.04 (aggravated kidnapping);

(4) Section 22.02 (aggravated assault);

(5) Section 22.011 (sexual assault);

(6) Section 22.021 (aggravated sexual assault);

(7) Section 22.04 (injury to a child, elderly individual, or disabled
individual, but not if the conduct occurred while providing health care as defined
by Section 74.001);

(8) Section 32.21 (forgery);

(9) Section 32.43 (commercial bribery);

(10) Section 32.45 (misapplication of fiduciary property or property of
financial institution);

(11) Section 32.46 (securing execution of document by deception);

(12) Section 32.47 (fraudulent destruction, removal, or concealment of
writing);

(13) Chapter 31 (theft) the punishment level for which is a felony of the
third degree or higher;

(14) Section 49.07 (intoxication assault); [ef]

(15) Section 49.08 (intoxication manslaughter); or

(16) Section 21.02 (continuous sexual abuse of young child or
children).

SECTION 2.04. Section 125.0015(a), Civil Practice and Remedies Code, is
amended to read as follows:

(a) A person who maintains a place to which persons habitually go for the
following purposes and who knowingly tolerates the activity and furthermore
fails to make reasonable attempts to abate the activity maintains a common
nuisance:

(1) discharge of a firearm in a public place as prohibited by the Penal

Code;

(2) reckless discharge of a firearm as prohibited by the Penal Code;

(3) engaging in organized criminal activity as a member of a
combination as prohibited by the Penal Code;

(4) delivery, possession, manufacture, or use of a controlled substance
in violation of Chapter 481, Health and Safety Code;

(5) gambling, gambling promotion, or communicating gambling
information as prohibited by the Penal Code;

(6) prostitution, promotion of prostitution, or aggravated promotion of
prostitution as prohibited by the Penal Code;

(7) compelling prostitution as prohibited by the Penal Code;

(8) commercial manufacture, commercial distribution, or commercial
exhibition of obscene material as prohibited by the Penal Code;
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(9) aggravated assault as described by Section 22.02, Penal Code;

(10) sexual assault as described by Section 22.011, Penal Code;

(11) aggravated sexual assault as described by Section 22.021, Penal
Code;

(12) robbery as described by Section 29.02, Penal Code;

(13) aggravated robbery as described by Section 29.03, Penal Code;

(14) unlawfully carrying a weapon as described by Section 46.02,
Penal Code;

(15) murder as described by Section 19.02, Penal Code; [ef]

(16) capital murder as described by Section 19.03, Penal Code; or

(17) continuous sexual abuse of young child or children as described by
Section 21.02, Penal Code.

SECTION 2.05. Article 7A.01(a), Code of Criminal Procedure, is amended
to read as follows:

(a) A person who is the victim of an offense under Section 21.02, 22.011, or
22.021, Penal Code, or a prosecuting attorney acting on behalf of the person, may
file an application for a protective order under this chapter without regard to the
relationship between the applicant and the alleged offender.

SECTION 2.06. Section 5(a), Article 11.071, Code of Criminal Procedure,
is amended to read as follows:

(a) Ifa subsequent application for a writ of habeas corpus is filed after filing
an initial application, a court may not consider the merits of or grant relief based
on the subsequent application unless the application contains sufficient specific
facts establishing that:

(1) the current claims and issues have not been and could not have been
presented previously in a timely initial application or in a previously considered
application filed under this article or Article 11.07 because the factual or legal
basis for the claim was unavailable on the date the applicant filed the previous
application;

(2) by a preponderance of the evidence, but for a violation of the
United States Constitution no rational juror could have found the applicant guilty
beyond a reasonable doubt; or

(3) by clear and convincing evidence, but for a violation of the United
States Constitution no rational juror would have answered in the state's favor one
or more of the special issues that were submitted to the jury in the applicant's trial
under Article 37.071, [e¥] 37.0711, or 37.072.

SECTION 2.07. Article 15.051(a), Code of Criminal Procedure, is amended
to read as follows:

(a) A peace officer or an attorney representing the state may not require a
polygraph examination of a person who charges or seeks to charge in a complaint
the commission of an offense under Section 21.02, 21.11, 22.011, 22.021, or
25.02, Penal Code.

SECTION 2.08. Article 17.03(b), Code of Criminal Procedure, is amended
to read as follows:

(b) Only the court before whom the case is pending may release on personal
bond a defendant who:
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(1) is charged with an offense under the following sections of the Penal

Code:

(A) Section 19.03 (Capital Murder);

(B) Section 20.04 (Aggravated Kidnapping);

(C) Section 22.021 (Aggravated Sexual Assault);

(D) Section 22.03 (Deadly Assault on Law Enforcement or
Corrections Officer, Member or Employee of Board of Pardons and Paroles, or
Court Participant);

(E) Section 22.04 (Injury to a Child, Elderly Individual, or
Disabled Individual);

(F) Section 29.03 (Aggravated Robbery);

(G) Section 30.02 (Burglary); [ef]

(H) Section 71.02 (Engaging in Organized Criminal Activity); or

(I) Section 21.02 (Continuous Sexual Abuse of Young Child or

Children);
(2) is charged with a felony under Chapter 481, Health and Safety
Code, or Section 485.033, Health and Safety Code, punishable by imprisonment
for a minimum term or by a maximum fine that is more than a minimum term or
maximum fine for a first degree felony; or
(3) does not submit to testing for the presence of a controlled substance
in the defendant's body as requested by the court or magistrate under Subsection
(c) of this article or submits to testing and the test shows evidence of the presence
of a controlled substance in the defendant's body.
SECTION 2.09. Article 17.032(a), Code of Criminal Procedure, is amended
to read as follows:
(a) In this article, "violent offense" means an offense under the following
sections of the Penal Code:
(1) Section 19.02 (murder);
(2) Section 19.03 (capital murder);
(3) Section 20.03 (kidnapping);
(4) Section 20.04 (aggravated kidnapping);
(5) Section 21.11 (indecency with a child);
(6) Section 22.01(a)(1) (assault);
(7) Section 22.011 (sexual assault);
(8) Section 22.02 (aggravated assault);
(9) Section 22.021 (aggravated sexual assault);
(10) Section 22.04 (injury to a child, elderly individual, or disabled
individual); [e%]
(11) Section 29.03 (aggravated robbery); or
(12) Section 21.02 (continuous sexual abuse of young child or
children).
SECTION 2.10. Article 17.091, Code of Criminal Procedure, is amended to
read as follows:
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Art. 17.091. NOTICE OF CERTAIN BAIL REDUCTIONS
REQUIRED. Before a judge or magistrate reduces the amount of bail set for a
defendant charged with an offense listed in Section 3g, Article 42.12, or an
offense described by Article 62.001(5) [620+H5}], the judge or magistrate shall
provide:

(1) to the attorney representing the state, reasonable notice of the
proposed bail reduction; and

(2) on request of the attorney representing the state or the defendant or
the defendant's counsel, an opportunity for a hearing concerning the proposed
bail reduction.

SECTION 2.11. Article 18.021(a), Code of Criminal Procedure, is amended
to read as follows:

(a) A search warrant may be issued to search for and photograph a child
who is alleged to be the victim of the offenses of injury to a child as prohibited
[defined] by Section 22.04, Penal Code[;-as-amended]; sexual assault of a child as
prohibited [definred] by Section 22.011(a), Penal Code[;—as—amended]; [ef]
aggravated sexual assault of a child as prohibited [defired] by Section 22.021,
Penal Code; or continuous sexual abuse of young child or children as prohibited
by Section 21.02, Penal Code.

SECTION 2.12. Article 21.31(a), Code of Criminal Procedure, is amended
to read as follows:

(a) A person who is indicted for or who waives indictment for an offense
under Section 21.02, 21.11(a)(1), 22.011, or 22.021, Penal Code, shall, at the
direction of the court, undergo a medical procedure or test designed to show or
help show whether the person has a sexually transmitted disease or has acquired
immune deficiency syndrome (AIDS) or human immunodeficiency virus (HIV)
infection, antibodies to HIV, or infection with any other probable causative agent
of AIDS. The court may direct the person to undergo the procedure or test on its
own motion or on the request of the victim of the alleged offense. If the person
refuses to submit voluntarily to the procedure or test, the court shall require the
person to submit to the procedure or test. The court may require a defendant
previously required under this article to undergo a medical procedure or test on
indictment for an offense to undergo a subsequent medical procedure or test
following conviction of the offense. The person performing the procedure or test
shall make the test results available to the local health authority, and the local
health authority shall be required to make the notification of the test result to the
victim of the alleged offense and to the defendant.

SECTION 2.13. Section 3, Article 31.08, Code of Criminal Procedure, is
amended to read as follows:

Sec. 3. Except for the review of a death sentence under Section 2(h), Article
37.071, or under Section 2(h), Article 37.072 [37-087Hh)-efthis-eede], an appeal
taken in a cause returned to the original county under this article must be
docketed in the appellate district in which the county of original venue is located.

SECTION 2.14. Section 2(b), Article 37.07, Code of Criminal Procedure, is
amended to read as follows:
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(b) Except as provided by [#] Article 37.071 or 37.072, if a finding of
guilty is returned, it shall then be the responsibility of the judge to assess the
punishment applicable to the offense; provided, however, that (1) in any criminal
action where the jury may recommend community supervision and the defendant
filed his sworn motion for community supervision before the trial began, and (2)
in other cases where the defendant so elects in writing before the commencement
of the voir dire examination of the jury panel, the punishment shall be assessed
by the same jury, except as provided in Section 3(c) of this article and in Article
44.29. If a finding of guilty is returned, the defendant may, with the consent of
the attorney for the state, change his election of one who assesses the punishment.

SECTION 2.15. Section 4, Article 37.07, Code of Criminal Procedure, is
amended by amending Subsections (a) and (b) and adding Subsection (e) to read
as follows:

(a) In the penalty phase of the trial of a felony case in which the punishment
is to be assessed by the jury rather than the court, if the offense of which the jury
has found the defendant guilty is listed in Section 3g(a)(1), Article 42.12, of this
code or if the judgment contains an affirmative finding under Section 3g(a)(2),
Atrticle 42.12, of this code, unless the defendant has been convicted of an offense
under Section 21.02, Penal Code, or a capital felony, the court shall charge the
jury in writing as follows: ’

"Under the law applicable in this case, the defendant, if sentenced to a term
of imprisonment, may earn time off the period of incarceration imposed through
the award of good conduct time. Prison authorities may award good conduct time
to a prisoner who exhibits good behavior, diligence in carrying out prison work
assignments, and attempts at rehabilitation. If a prisoner engages in misconduct,
prison authorities may also take away all or part of any good conduct time earned
by the prisoner.

"It is also possible that the length of time for which the defendant will be
imprisoned might be reduced by the award of parole.

"Under the law applicable in this case, if the defendant is sentenced to a term
of imprisonment, he will not become eligible for parole until the actual time
served equals one-half of the sentence imposed or 30 years, whichever is less,
without consideration of any good conduct time he may earn. If the defendant is
sentenced to a term of less than four years, he must serve at least two years before
he is eligible for parole. Eligibility for parole does not guarantee that parole will
be granted.

"It cannot accurately be predicted how the parole law and good conduct time
might be applied to this defendant if he is sentenced to a term of imprisonment,
because the application of these laws will depend on decisions made by prison
and parole authorities.

"You may consider the existence of the parole law and good conduct time.
However, you are not to consider the extent to which good conduct time may be
awarded to or forfeited by this particular defendant. You are not to consider the
manner in which the parole law may be applied to this particular defendant.”
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(b) In the penalty phase of the trial of a felony case in which the punishment
is to be assessed by the jury rather than the court, if the offense is punishable as a
felony of the first degree, if a prior conviction has been alleged for enhancement
of punishment as provided by Section 12.42(b), (c), or (d), Penal Code, or if the
offense is a felony not designated as a capital felony or a felony of the first,
second, or third degree and the maximum term of imprisonment that may be
imposed for the offense is longer than 60 years, unless the offense of which the
jury has found the defendant guilty is an offense under Section 21.02, Penal
Code, or is listed in Section 3g(a)(1), Article 42.12, of this code or the judgment
contains an affirmative finding under Section 3g(a)(2), Article 42.12, of this code,
the court shall charge the jury in writing as follows:

"Under the law applicable in this case, the defendant, if sentenced to a term
of imprisonment, may earn time off the period of incarceration imposed through
the award of good conduct time. Prison authorities may award good conduct time
to a prisoner who exhibits good behavior, diligence in carrying out prison work
assignments, and attempts at rehabilitation. If a prisoner engages in misconduct,
prison authorities may also take away all or part of any good conduct time earned
by the prisoner.

"It is also possible that the length of time for which the defendant will be
imprisoned might be reduced by the award of parole.

"Under the law applicable in this case, if the defendant is sentenced to a term
of imprisonment, he will not become eligible for parole until the actual time
served plus any good conduct time earned equals one-fourth of the sentence
imposed or 15 years, whichever is less. Eligibility for parole does not guarantee
that parole will be granted.

"It cannot accurately be predicted how the parole law and good conduct time
might be applied to this defendant if he is sentenced to a term of imprisonment,
because the application of these laws will depend on decisions made by prison
and parole authorities.

"You may consider the existence of the parole law and good conduct time.
However, you are not to consider the extent to which good conduct time may be
awarded to or forfeited by this particular defendant. You are not to consider the
manner in which the parole law may be applied to this particular defendant.”

(e) In the penalty phase of the trial of an offense under Section 21.02, Penal
Code, other than an offense punishable under Subsection (i) of that section, in
which the punishment is to be assessed by the jury rather than the court, if the
jury finds the defendant guilty, the court shall charge the jury in writing as
follows:

"Under the law applicable in this case, it is possible that the length of time
for which the defendant will be imprisoned might be reduced by the award of
parole.

"Under the law applicable in this case, the defendant will not become
eligible for parole until the actual time served equals 25 years, without
consideration of any good conduct time. Eligibility for parole does not guarantee
that parole will be granted.
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"It cannot accurately be predicted how the parole law might be applied to
this defendant, because the application of that law will depend on decisions made
by parole authorities.

"You may consider the existence of the parole law. However, you are not to
consider the manner in which the parole law may be applied to this particular
defendant."

SECTION 2.16. Section 1, Article 38.071, Code of Criminal Procedure, is
amended to read as follows:

Sec. 1. This article applies only to a hearing or proceeding in which the
court determines that a child younger than 13 years of age would be unavailable
to testify in the presence of the defendant about an offense defined by any of the
following sections of the Penal Code:

(1) Section 19.02 (Murder);

(2) Section 19.03 (Capital Murder);

(3) Section 19.04 (Manslaughter);

(4) Section 20.04 (Aggravated Kidnapping);

(5) Section 21.11 (Indecency with a Child);

(6) Section 22.011 (Sexual Assault);

(7) Section 22.02 (Aggravated Assault);

(8) Section 22.021 (Aggravated Sexual Assault);

(9) Section 22.04(e) (Injury to a Child, Elderly Individual, or Disabled
Individual);

(10) Section 22.04(f) (Injury to a Child, Elderly Individual, or Disabled
Individual), if the conduct is committed intentionally or knowingly;

(11) Section 25.02 (Prohibited Sexual Conduct);

(12) Section 29.03 (Aggravated Robbery); [ef]

(13) Section 43.25 (Sexual Performance by a Child); or

(14) Section 21.02 (Continuous Sexual Abuse of Young Child or
Children).

SECTION 2.17. Article 42.017, Code of Criminal Procedure, is amended to
read as follows:

Art. 42.017. FINDING REGARDING AGE-BASED OFFENSE. In the
trial of an offense under Section 21.02, 21.11, 22.011, 22.021, or 43.25, Penal
Code, the judge shall make an affirmative finding of fact and enter the affirmative
finding in the judgment in the case if the judge determines that:

(1) at the time of the offense, the defendant was younger than 19 years
of age and the victim was at least 13 years of age; and

(2) the conviction is based solely on the ages of the defendant and the
victim or intended victim at the time of the offense.

SECTION 2.18. Section 5(d), Article 42.12, Code of Criminal Procedure, is
amended to read as follows:

(d) In all other cases the judge may grant deferred adjudication unless:

(1) the defendant is charged with an offense:
(A) under Section 21.02, Penal Code;
(B) under Section 49.04, 49.05, 49.06, 49.07, or 49.08, Penal

Code; or
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(C) [B}] for which punishment may be increased under Section
481.134(c), (d), (e), or (f), Health and Safety Code, if it is shown that the
defendant has been previously convicted of an offense for which punishment was
increased under any one of those subsections; or

(2) the defendant:

(A) is charged with an offense under Section 21.11, 22.011, or
22.021, Penal Code, regardless of the age of the victim, or a felony described by
Section 13B(b) of this article; and

(B) has previously been placed on community supervision for any
offense under Paragraph (A) of this subdivision.

SECTION 2.19. Article 44.251, Code of Criminal Procedure, is amended
by amending Subsections (a) and (c) and adding Subsection (d) to read as
follows:

(a) The court of criminal appeals shall reform a sentence of death to a
sentence of confinement in the [nstitutional-division-ofthe] Texas Department of
Criminal Justice for life without parole if the court finds that there is legally
insufficient evidence to support an affirmative answer to an issue submitted to the
jury under Section 2(b), Article 37.071, or Section 2(b), Article 37.072.

(c) If the court of criminal appeals finds reversible error that affects the
punishment stage of the trial only, as described by Subsection (b) of this article,
and the prosecuting attorney does not file a motion for reformation of sentence in
the period described by that subsection, the defendant shall receive a new
sentencing trial in the manner required by Article 44.29(c) or (d), as applicable
[efthiscode].

(d) The court of criminal appeals shall reform a sentence of death imposed
under Section 21.02(1), Penal Code, to a sentence of imprisonment in the Texas
Department of Criminal Justice for life without parole if the United States
Supreme Court finds that the imposition of the death penalty under Section
21.02(1), Penal Code, violates the United States Constitution and issues an order
that is not inconsistent with this article.

SECTION 2.20. Article 44.29, Code of Criminal Procedure, is amended by
adding Subsection (d) to read as follows:

(d) If any court sets aside or invalidates the sentence of a defendant
convicted of an offense punishable as a capital felony under Section 21.02(1),
Penal Code, and sentenced to death on the basis of any error affecting
punishment only, the court shall not set the conviction aside but rather shall
commence a new punishment hearing under Article 37.072, as if a finding of
guilt had been returned. The court shall empanel a jury for the sentencing stage of
the trial in the same manner as a jury is to be empaneled by the court in other
trials before the court for the offense of which the defendant was convicted. At
the new punishment hearing, the court shall permit both the state and the
defendant to introduce evidence as permitted by Article 37.072.

SECTION 2.21. Atrticle 56.01, Code of Criminal Procedure, is amended by
adding Subdivision (2-a) to read as follows:

(2-a) "Sexual assault" includes an offense under Section 21.02, Penal

Code.



Monday, March 5, 2007 HOUSE JOURNAL — 31st Day 701

SECTION 2.22. Atrticle 56.02(a), Code of Criminal Procedure, is amended
to read as follows:

(a) A victim, guardian of a victim, or close relative of a deceased victim is
entitled to the following rights within the criminal justice system:

(1) the right to receive from law enforcement agencies adequate
protection from harm and threats of harm arising from cooperation with
prosecution efforts;

(2) the right to have the magistrate take the safety of the victim or his
family into consideration as an element in fixing the amount of bail for the
accused;

(3) the right, if requested, to be informed:

(A) by the attorney representing the state of relevant court
proceedings, including appellate proceedings, and to be informed if those
proceedings have been canceled or rescheduled prior to the event; and

(B) by an appellate court of decisions of the court, after the
decisions are entered but before the decisions are made public;

(4) the right to be informed, when requested, by a peace officer
concerning the defendant's right to bail and the procedures in criminal
investigations and by the district attorney's office concerning the general
procedures in the criminal justice system, including general procedures in guilty
plea negotiations and arrangements, restitution, and the appeals and parole
process;

(5) the right to provide pertinent information to a probation department
conducting a presentencing investigation concerning the impact of the offense on
the victim and his family by testimony, written statement, or any other manner
prior to any sentencing of the offender;

(6) the right to receive information regarding compensation to victims
of crime as provided by Subchapter B, including information related to the costs
that may be compensated under that subchapter and the amount of compensation,
eligibility for compensation, and procedures for application for compensation
under that subchapter, the payment for a medical examination under Article 56.06
for a victim of a sexual assault, and when requested, to referral to available social
service agencies that may offer additional assistance;

(7) the right to be informed, upon request, of parole procedures, to
participate in the parole process, to be notified, if requested, of parole
proceedings concerning a defendant in the victim's case, to provide to the Board
of Pardons and Paroles for inclusion in the defendant's file information to be
considered by the board prior to the parole of any defendant convicted of any
crime subject to this subchapter, and to be notified, if requested, of the
defendant's release;

(8) the right to be provided with a waiting area, separate or secure from
other witnesses, including the offender and relatives of the offender, before
testifying in any proceeding concerning the offender; if a separate waiting area is
not available, other safeguards should be taken to minimize the victim's contact
with the offender and the offender’s relatives and witnesses, before and during
court proceedings;
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(9) the right to prompt return of any property of the victim that is held
by a law enforcement agency or the attorney for the state as evidence when the
property is no longer required for that purpose;

(10) the right to have the attorney for the state notify the employer of
the victim, if requested, of the necessity of the victim's cooperation and testimony
in a proceeding that may necessitate the absence of the victim from work for
good cause;

(11) the right to counseling, on request, regarding acquired immune
deficiency syndrome (AIDS) and human immunodeficiency virus (HIV) infection
and testing for acquired immune deficiency syndrome (AIDS), human
immunodeficiency virus (HIV) infection, antibodies to HIV, or infection with any
other probable causative agent of AIDS, if the offense is an offense under Section
21.02,21.11(a)(1), 22.011, or 22.021, Penal Code;

(12) the right to request victim-offender mediation coordinated by the
victim services division of the Texas Department of Criminal Justice;

(13) the right to be informed of the uses of a victim impact statement
and the statement's purpose in the criminal justice system, to complete the victim
impact statement, and to have the victim impact statement considered:

(A) by the attorney representing the state and the judge before
sentencing or before a plea bargain agreement is accepted; and

(B) by the Board of Pardons and Paroles before an inmate is
released on parole; and

(14) except as provided by Article 56.06(a), for a victim of a sexual
assault, the right to a forensic medical examination if the sexual assault is
reported to a law enforcement agency within 96 hours of the assault.

SECTION 2.23. (a) Article 62.001(5), Code of Criminal Procedure, as
renumbered from former Article 62.01(5), Code of Criminal Procedure, and
amended by Chapter 1008, Acts of the 79th Legislature, Regular Session, 2005,
is reenacted and amended to conform to an amendment to former Article 62.01(5)
by Chapter 1273, Acts of the 79th Legislature, Regular Session, 2005, and is
further amended to read as follows:

(5) "Reportable conviction or adjudication" means a conviction or
adjudication, including an adjudication of delinquent conduct or a deferred
adjudication, that, regardless of the pendency of an appeal, is a conviction for or
an adjudication for or based on:

(A) a violation of Section 21.02 (Continuous sexual abuse of
young child or children), 21.11 (Indecency with a child), 22.011 (Sexual assault),
22.021 (Aggravated sexual assault), or 25.02 (Prohibited sexual conduct), Penal
Code;

(B) a violation of Section 43.05 (Compelling prostitution), 43.25
(Sexual performance by a child), or 43.26 (Possession or promotion of child
pornography), Penal Code;

(C) a violation of Section 20.04(a)(4) (Aggravated kidnapping),
Penal Code, if the actor committed the offense or engaged in the conduct with
intent to violate or abuse the victim sexually;
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(D) a violation of Section 30.02 (Burglary), Penal Code, if the
offense or conduct is punishable under Subsection (d) of that section and the
actor committed the offense or engaged in the conduct with intent to commit a
felony listed in Paragraph (A) or (C);

(E) a violation of Section 20.02 (Unlawful restraint), 20.03
(Kidnapping), or 20.04 (Aggravated kidnapping), Penal Code, if, as applicable:

(1) the judgment in the case contains an affirmative finding
under Article 42.015; or

(ii) the order in the hearing or the papers in the case contain an
affirmative finding that the victim or intended victim was younger than 17 years
of age;

(F) the second violation of Section 21.08 (Indecent exposure),
Penal Code, but not if the second violation results in a deferred adjudication;

(G) an attempt, conspiracy, or solicitation, as defined by Chapter
15, Penal Code, to commit an offense or engage in conduct listed in Paragraph
(A), (B), (C), (D), or (E);

(H) a violation of the laws of another state, federal law, the laws of
a foreign country, or the Uniform Code of Military Justice for or based on the
violation of an offense containing elements that are substantially similar to the
elements of an offense listed under Paragraph (A), (B), (C), (D), (E), [e¥] (G), or
(J), but not if the violation results in a deferred adjudication; [ef] T
o (I) the second violation of the laws of another state, federal law, the
laws of a foreign country, or the Uniform Code of Military Justice for or based on
the violation of an offense containing elements that are substantially similar to the
elements of the offense of indecent exposure, but not if the second violation
results in a deferred adjudication; or

() a violation of Section 33.021 (Online solicitation of a minor),
Penal Code.

(b) Section 2, Chapter 1273, Acts of the 79th Legislature, Regular Session,
2005, is repealed.
SECTION 2.24. Article 62.001(6), Code of Criminal Procedure, is
amended to read as follows:
(6) "Sexually violent offense"” means any of the following offenses
committed by a person 17 years of age or older:

(A) an offense under Section 21.02 (Continuous sexual abuse of
young child or children), 21.11(a)(1) (Indecency with a child), 22.011 (Sexual
assault), or 22.021 (Aggravated sexual assault), Penal Code;

(B) an offense under Section 43.25 (Sexual performance by a
child), Penal Code;

(C) an offense under Section 20.04(a)(4) (Aggravated kidnapping),
Penal Code, if the defendant committed the offense with intent to violate or abuse
the victim sexually;

(D) an offense under Section 30.02 (Burglary), Penal Code, if the
offense is punishable under Subsection (d) of that section and the defendant
committed the offense with intent to commit a felony listed in Paragraph (A) or
(C) of Subdivision (5); or
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(E) an offense under the laws of another state, federal law, the laws
of a foreign country, or the Uniform Code of Military Justice if the offense
contains elements that are substantially similar to the elements of an offense listed
under Paragraph (A), (B), (C), or (D).

SECTION 2.25. Article 102.0186(a), Code of Criminal Procedure, is
amended to read as follows:

(a) A person convicted of an offense under Section 21.02, 21.11,
22.011(a)(2), 22.021(a)(1)(B), 43.25, 43.251, or 43.26, Penal Code, shall pay
$100 on conviction of the offense.

SECTION 2.26. Section 25.0341(a), Education Code, as added by Chapter
997, Acts of the 79th Legislature, Regular Session, 2005, is amended to read as
follows:

(a) This section applies only to:

(1) astudent:

(A) who has been convicted of continuous sexual abuse of young
child or children under Section 21.02, Penal Code, or convicted of or placed on
deferred adjudication for the offense of sexual assault under Section 22.011,
Penal Code, or aggravated sexual assault under Section 22.021, Penal Code,
committed against another student who, at the time the offense occurred, was
assigned to the same campus as the student convicted or placed on deferred
adjudication;

(B) who has been adjudicated under Section 54.03, Family Code,
as having engaged in conduct described by Paragraph (A);

(C) whose prosecution under Section 53.03, Family Code, for
engaging in conduct described by Paragraph (A) has been deferred; or

(D) who has been placed on probation under Section 54.04(d)(1),
Family Code, for engaging in conduct described by Paragraph (A); and

(2) a student who is the victim of conduct described by Subdivision
(1)(A).

SECTION 2.27. Section 37.007(a), Education Code, is amended to read as
follows:

(a) A student shall be expelled from a school if the student, on school
property or while attending a school-sponsored or school-related activity on or
off of school property:

(1) uses, exhibits, or possesses:

(A) afirearm as defined by Section 46.01(3), Penal Code;

(B) an illegal knife as defined by Section 46.01(6), Penal Code, or
by local policy;

(C) aclub as defined by Section 46.01(1), Penal Code; or

(D) a weapon listed as a prohibited weapon under Section 46.05,
Penal Code;

(2) engages in conduct that contains the elements of the offense of:

(A) aggravated assault under Section 22.02, Penal Code, sexual
assault under Section 22.011, Penal Code, or aggravated sexual assault under
Section 22.021, Penal Code;

(B) arson under Section 28.02, Penal Code;
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(C) murder under Section 19.02, Penal Code, capital murder under
Section 19.03, Penal Code, or criminal attempt, under Section 15.01, Penal Code,
to commit murder or capital murder;

(D) indecency with a child under Section 21.11, Penal Code;

(E) aggravated kidnapping under Section 20.04, Penal Code;

(F) aggravated robbery under Section 29.03, Penal Code;

(G) manslaughter under Section 19.04, Penal Code; [e¥]

(H) criminally negligent homicide under Section 19.05, Penal
Code; or

(I) continuous sexual abuse of young child or children under
Section 21.02, Penal Code; or

(3) engages in conduct specified by Section 37.006(a)(2)(C) or (D), if
the conduct is punishable as a felony.

SECTION 2.28. Section 33.009, Family Code, is amended to read as
follows:

Sec. 33.009. OTHER REPORTS OF SEXUAL ABUSE OF A MINOR. A
court or the guardian ad litem or attorney ad litem for the minor shall report
conduct reasonably believed to violate Section 21.02, 22.011, 22.021, or 25.02,
Penal Code, based on information obtained during a confidential court
proceeding held under this chapter to:

(1) any local or state law enforcement agency;

(2) the Department of Family and Protective [and-Regtlatersy| Services,
if the alleged conduct involves a person responsible for the care, custody, or
welfare of the child;

(3) the state agency that operates, licenses, certifies, or registers the
facility in which the alleged conduct occurred, if the alleged conduct occurred in
a facility operated, licensed, certified, or registered by a state agency; or

(4) an appropriate agency designated by the court.

SECTION 2.29. Section 33.010, Family Code, is amended to read as
follows:

Sec. 33.010. CONFIDENTIALITY. Notwithstanding any other law,
information obtained by the Department of Family and Protective [and
Regulaterr] Services or another entity under Section 33.008 or 33.009 is
confidential except to the extent necessary to prove a violation of Section 21.02,
22.011, 22.021, or 25.02, Penal Code.

SECTION 2.30. Section 156.104, Family Code, is amended to read as
follows:

Sec. 156.104. MODIFICATION OF ORDER ON CONVICTION FOR
CHILD ABUSE; PENALTY. (a) Except as provided by Section 156.1045, the
conviction of a conservator for an offense under Section 21.02, Penal Code, or
the conviction of a conservator[;] or an order deferring adjudication with regard
to the conservator[;] for an offense involving the abuse of a child under Section
21.11, 22.011, or 22.021, Penal Code, is a material and substantial change of
circumstances sufficient to justify a temporary order and modification of an
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existing court order or portion of a decree that provides for the appointment of a
conservator or that sets the terms and conditions of conservatorship or for the
possession of or access to a child.

(b) A person commits an offense if the person files a suit to modify an order
or portion of a decree based on the grounds permitted under Subsection (a) and
the person knows that the person against whom the motion is filed has not been
convicted of an offense under Section 21.02, Penal Code, or convicted of, or
received deferred adjudication for an offense, under Section 21.11, 22.011, or
22.021, Penal Code. An offense under this subsection is a Class B misdemeanor.

SECTION 2.31. Section 161.001, Family Code, is amended to read as
follows:

Sec. 161.001. INVOLUNTARY TERMINATION OF PARENT-CHILD
RELATIONSHIP. The court may order termination of the parent-child
relationship if the court finds by clear and convincing evidence:

(1) that the parent has:

(A) voluntarily left the child alone or in the possession of another
not the parent and expressed an intent not to return;

(B) voluntarily left the child alone or in the possession of another
not the parent without expressing an intent to return, without providing for the
adequate support of the child, and remained away for a period of at least three
months;

(C) voluntarily left the child alone or in the possession of another
without providing adequate support of the child and remained away for a period
of at least six months;

(D) knowingly placed or knowingly allowed the child to remain in
conditions or surroundings which endanger the physical or emotional well-being
of the child;

(E) engaged in conduct or knowingly placed the child with persons
who engaged in conduct which endangers the physical or emotional well-being of
the child;

(F) failed to support the child in accordance with the parent's
ability during a period of one year ending within six months of the date of the
filing of the petition;

(G) abandoned the child without identifying the child or furnishing
means of identification, and the child's identity cannot be ascertained by the
exercise of reasonable diligence;

(H) voluntarily, and with knowledge of the pregnancy, abandoned
the mother of the child beginning at a time during her pregnancy with the child
and continuing through the birth, failed to provide adequate support or medical
care for the mother during the period of abandonment before the birth of the
child, and remained apart from the child or failed to support the child since the
birth;

(I) contumaciously refused to submit to a reasonable and lawful
order of a court under Subchapter D, Chapter 261;

(J) been the major cause of:
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(1) the failure of the child to be enrolled in school as required
by the Education Code; or

(ii) the child's absence from the child's home without the
consent of the parents or guardian for a substantial length of time or without the
intent to return;

(K) executed before or after the suit is filed an unrevoked or
irrevocable affidavit of relinquishment of parental rights as provided by this
chapter;

(L) been convicted or has been placed on community supervision,
including deferred adjudication community supervision, for being criminally
responsible for the death or serious injury of a child under the following sections
of the Penal Code or adjudicated under Title 3 for conduct that caused the death
or serious injury of a child and that would constitute a violation of one of the
following Penal Code sections:

(i) Section 19.02 (murder);

(i1) Section 19.03 (capital murder);

(iii) Section 19.04 (manslaughter);

(iv) Section 21.11 (indecency with a child);

(v) Section 22.01 (assault);

(vi) Section 22.011 (sexual assault);

(vil) Section 22.02 (aggravated assault);

(viii) Section 22.021 (aggravated sexual assault);

(ix) Section 22.04 (injury to a child, elderly individual, or
disabled individual);

(x) Section 22.041 (abandoning or endangering child);

(xi) Section 25.02 (prohibited sexual conduct);

(xii) Section 43.25 (sexual performance by a child); [are]

(xiii) Section 43.26 (possession or promotion of child
pornography); and

" (xiv) Section 21.02 (continuous sexual abuse of young child or

children);

(M) had his or her parent-child relationship terminated with respect
to another child based on a finding that the parent's conduct was in violation of
Paragraph (D) or (E) or substantially equivalent provisions of the law of another
state;

(N) constructively abandoned the child who has been in the
permanent or temporary managing conservatorship of the Department of Family
and Protective Services or an authorized agency for not less than six months, and:

(1) the department or authorized agency has made reasonable
efforts to return the child to the parent;

(ii) the parent has not regularly visited or maintained
significant contact with the child; and

(iii) the parent has demonstrated an inability to provide the
child with a safe environment;
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(O) failed to comply with the provisions of a court order that
specifically established the actions necessary for the parent to obtain the return of
the child who has been in the permanent or temporary managing conservatorship
of the Department of Family and Protective Services for not less than nine
months as a result of the child's removal from the parent under Chapter 262 for
the abuse or neglect of the child;

(P) used a controlled substance, as defined by Chapter 481, Health
and Safety Code, in a manner that endangered the health or safety of the child,
and:

(i) failed to complete a court-ordered substance abuse
treatment program; or

(i) after completion of a court-ordered substance abuse
treatment program, continued to abuse a controlled substance;

(Q) knowingly engaged in criminal conduct that has resulted in the
parent's:

(i) conviction of an offense; and
(ii) confinement or imprisonment and inability to care for the
child for not less than two years from the date of filing the petition;

(R) been the cause of the child being born addicted to alcohol or a
controlled substance, other than a controlled substance legally obtained by
prescription, as defined by Section 261.001;

(S) voluntarily delivered the child to a designated emergency infant
care provider under Section 262.302 without expressing an intent to return for the
child; or

(T) been convicted of the murder of the other parent of the child
under Section 19.02 or 19.03, Penal Code, or under a law of another state, federal
law, the law of a foreign country, or the Uniform Code of Military Justice that
contains elements that are substantially similar to the elements of an offense
under Section 19.02 or 19.03, Penal Code; and

(2) that termination is in the best interest of the child.

SECTION 2.32. Section 161.007, Family Code, is amended to read as
follows:

Sec. 161.007. TERMINATION WHEN PREGNANCY RESULTS FROM
CRIMINAL ACT. The court may order the termination of the parent-child
relationship of a parent and a child if the court finds that:

(1) the parent has been convicted of an offense committed under
Section 21.02, 22.011, 22.021, or 25.02, Penal Code;

(2) as a direct result of the commission of the offense by the parent, the
victim of the offense became pregnant with the parent's child; and

(3) termination is in the best interest of the child.

SECTION 2.33. Section 261.001(1), Family Code, is amended to read as
follows:

(1) "Abuse" includes the following acts or omissions by a person:

(A) mental or emotional injury to a child that results in an
observable and material impairment in the child's growth, development, or
psychological functioning;
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(B) causing or permitting the child to be in a situation in which the
child sustains a mental or emotional injury that results in an observable and
material impairment in the child's growth, development, or psychological
functioning;

(C) physical injury that results in substantial harm to the child, or
the genuine threat of substantial harm from physical injury to the child, including
an injury that is at variance with the history or explanation given and excluding
an accident or reasonable discipline by a parent, guardian, or managing or
possessory conservator that does not expose the child to a substantial risk of
harm;

(D) failure to make a reasonable effort to prevent an action by
another person that results in physical injury that results in substantial harm to the
child;

(E) sexual conduct harmful to a child's mental, emotional, or
physical welfare, including conduct that constitutes the offense of continuous
sexual abuse of young child or children under Section 21.02, Penal Code,
indecency with a child under Section 21.11, Penal Code, sexual assault under
Section 22.011, Penal Code, or aggravated sexual assault under Section 22.021,
Penal Code;

(F) failure to make a reasonable effort to prevent sexual conduct
harmful to a child;

(G) compelling or encouraging the child to engage in sexual
conduct as defined by Section 43.01, Penal Code;

(H) causing, permitting, encouraging, engaging in, or allowing the
photographing, filming, or depicting of the child if the person knew or should
have known that the resulting photograph, film, or depiction of the child is
obscene as defined by Section 43.21, Penal Code, or pornographic;

(D the current use by a person of a controlled substance as defined
by Chapter 481, Health and Safety Code, in a manner or to the extent that the use
results in physical, mental, or emotional injury to a child,

(J) causing, expressly permitting, or encouraging a child to use a
controlled substance as defined by Chapter 481, Health and Safety Code; or

(K) causing, permitting, encouraging, engaging in, or allowing a
sexual performance by a child as defined by Section 43.25, Penal Code.

SECTION 2.34. Section 262.2015(b), Family Code, is amended to read as
follows:
(b) The court may find under Subsection (a) that a parent has subjected the
child to aggravated circumstances if:
(1) the parent abandoned the child without identification or a means for
identifying the child;
(2) the child is a victim of serious bodily injury or sexual abuse
inflicted by the parent or by another person with the parent's consent;
(3) the parent has engaged in conduct against the child that would
constitute an offense under the following provisions of the Penal Code:
(A) Section 19.02 (murder);
(B) Section 19.03 (capital murder);
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(C) Section 19.04 (manslaughter);

(D) Section 21.11 (indecency with a child);

(E) Section 22.011 (sexual assault);

(F) Section 22.02 (aggravated assault);

(G) Section 22.021 (aggravated sexual assault);

(H) Section 22.04 (injury to a child, elderly individual, or disabled

individual);

(D Section 22.041 (abandoning or endangering child);

(J) Section 25.02 (prohibited sexual conduct);

(K) Section 43.25 (sexual performance by a child); [ef]

(L) Section 43.26 (possession or promotion of child pornography);
or
- (M) Section 21.02 (continuous sexual abuse of young child or
children);

(4) the parent voluntarily left the child alone or in the possession of
another person not the parent of the child for at least six months without
expressing an intent to return and without providing adequate support for the
child;

(5) the parent's parental rights with regard to another child have been
involuntarily terminated based on a finding that the parent's conduct violated
Section 161.001(1)(D) or (E) or a substantially equivalent provision of another
state's law;

(6) the parent has been convicted for:

(A) the murder of another child of the parent and the offense would
have been an offense under 18 U.S.C. Section 1111(a) if the offense had occurred
in the special maritime or territorial jurisdiction of the United States;

(B) the voluntary manslaughter of another child of the parent and
the offense would have been an offense under 18 U.S.C. Section 1112(a) if the
offense had occurred in the special maritime or territorial jurisdiction of the
United States;

(C) aiding or abetting, attempting, conspiring, or soliciting an
offense under Subdivision (A) or (B); or

(D) the felony assault of the child or another child of the parent that
resulted in serious bodily injury to the child or another child of the parent; or

(7) the parent's parental rights with regard to two other children have
been involuntarily terminated.

SECTION 2.35. Section 411.1471(a), Government Code, is amended to
read as follows:
(a) This section applies to a defendant who is:

(1) indicted or waives indictment for a felony prohibited or punishable
under any of the following Penal Code sections:

(A) Section 20.04(a)(4);

(B) Section 21.11;

(C) Section 22.011;

(D) Section 22.021;

(E) Section 25.02;
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(F) Section 30.02(d);
(G) Section 43.05;
(H) Section 43.25; [ef]
(I) Section 43.26; or
() Section21.02;

(2) arrested for a felony described by Subdivision (1) after having been
previously convicted of or placed on deferred adjudication for an offense
described by Subdivision (1) or an offense punishable under Section 30.02(c)(2),
Penal Code; or

(3) convicted of an offense under Section 21.07 or 21.08, Penal Code.

SECTION 2.36. Section 420.003(4), Government Code, is amended to read
as follows:

(4) "Sexual assault" means any act or attempted act as described by
Section 21.02, 21.11, 22.011, 22.021, or 25.02, Penal Code.

SECTION 2.37. Section 499.027(b), Government Code, is amended to read
as follows:

(b) An inmate is not eligible under this subchapter to be considered for
release to intensive supervision parole if:

(1) the inmate is awaiting transfer to the institutional division, or
serving a sentence, for an offense for which the judgment contains an affirmative
finding under Section 3g(a)(2), Article 42.12, Code of Criminal Procedure;

(2) the inmate is awaiting transfer to the institutional division, or
serving a sentence, for an offense listed in one of the following sections of the
Penal Code:

(A) Section 19.02 (murder);

(B) Section 19.03 (capital murder);

(C) Section 19.04 (manslaughter);

(D) Section 20.03 (kidnapping);

(E) Section 20.04 (aggravated kidnapping);

(F) Section 21.11 (indecency with a child);

(G) Section 22.011 (sexual assault);

(H) Section 22.02 (aggravated assault);

(D Section 22.021 (aggravated sexual assault);

(J) Section 22.04 (injury to a child or an elderly individual);

(K) Section 25.02 (prohibited sexual conduct);

(L) Section 25.08 (sale or purchase of a child);

(M) Section 28.02 (arson);

(N) Section 29.02 (robbery);

(O) Section 29.03 (aggravated robbery);

(P) Section 30.02 (burglary), if the offense is punished as a
first-degree felony under that section;

(Q) Section 43.04 (aggravated promotion of prostitution);

(R) Section 43.05 (compelling prostitution);

(S) Section 43.24 (sale, distribution, or display of harmful material

to minor);
(T) Section 43.25 (sexual performance by a child);
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(U) Section 46.10 (deadly weapon in penal institution);

(V) Section 15.01 (criminal attempt), if the offense attempted is
listed in this subsection;

(W) Section 15.02 (criminal conspiracy), if the offense that is the
subject of the conspiracy is listed in this subsection; [e%]

(X) Section 15.03 (criminal solicitation), if the offense solicited is
listed in this subsection; or

(Y) Section 21.02 (continuous sexual abuse of young child or
children); or

(3) the inmate is awaiting transfer to the institutional division, or

serving a sentence, for an offense under Chapter 481, Health and Safety Code,
punishable by a minimum term of imprisonment or a maximum fine that is
greater than the minimum term of imprisonment or the maximum fine for a first
degree felony.

SECTION 2.38. Section 501.061(a), Government Code, is amended to read
as follows:

(a) A physician employed or retained by the department may perform an
orchiectomy on an inmate only if:

(1) the inmate has been convicted of an offense under Section 21.02,
21.11, 22.011(a)(2), or 22.021(a)(2)(B), Penal Code, and has previously been
convicted under one or more of those sections;
(2) the inmate is 21 years of age or older;
(3) the inmate requests the procedure in writing;
(4) the inmate signs a statement admitting the inmate committed the
offense described by Subsection (a)(1) for which the inmate has been convicted;
(5) a psychiatrist and a psychologist who are appointed by the
department and have experience in the treatment of sex offenders:
(A) evaluate the inmate and determine that the inmate is a suitable
candidate for the procedure; and
(B) counsel the inmate before the inmate undergoes the procedure;
(6) the physician obtains the inmate's informed, written consent to
undergo the procedure;
(7) the inmate has not previously requested that the department perform
the procedure and subsequently withdrawn the request; and
(8) the inmate consults with a monitor as provided by Subsection (f).

SECTION 2.39. Section 508.046, Government Code, is amended to read as
follows:

Sec. 508.046. EXTRAORDINARY VOTE REQUIRED. To release on
parole an inmate who was convicted of an offense under Section 21.02,
21.11(a)(1), or 22.021, Penal Code, or who is required under Section 508.145(c)
to serve 35 calendar years before becoming eligible for release on parole, all
members of the board must vote on the release on parole of the inmate, and at
least two-thirds of the members must vote in favor of the release on parole. A
member of the board may not vote on the release unless the member first receives
a copy of a written report from the department on the probability that the inmate
would commit an offense after being released on parole.
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SECTION 2.40. Section 508.117(g), Government Code, is amended by
adding Subdivision (2-a) to read as follows:
(2-a) "Sexual assault" includes an offense under Section 21.02, Penal

Code.

SECTION 2.41. Section 508.151(a), Government Code, is amended to read
as follows:

(a) For the purpose of diverting inmates to halfway houses under Section
508.118, a parole panel, after reviewing all available pertinent information, may
designate a presumptive parole date for an inmate who:

(1) has never been convicted of an offense listed under Section
3g(a)(1), Article 42.12, Code of Criminal Procedure, or an offense under Section
21.02, Penal Code; and

(2) has never had a conviction with a judgment that contains an
affirmative finding under Section 3g(a)(2), Article 42.12, Code of Criminal
Procedure.

SECTION 2.42. Section 508.187(a), Government Code, is amended to read
as follows:

(a) This section applies only to a releasee serving a sentence for an offense
under:

(1) Section 43.25 or 43.26, Penal Code;

(2) Section 21.02,21.11,22.011, 22.021, or 25.02, Penal Code;

(3) Section 20.04(a)(4), Penal Code, if the releasee committed the
offense with the intent to violate or abuse the victim sexually; or

(4) Section 30.02, Penal Code, punishable under Subsection (d) of that
section, if the releasee committed the offense with the intent to commit a felony
listed in Subdivision (2) or (3).

SECTION 2.43. Section 508.189(a), Government Code, is amended to read
as follows:

(a) A parole panel shall require as a condition of parole or mandatory
supervision that a releasee convicted of an offense under Section 21.02, 21.08,
21.11, 22.011, 22.021, 25.02, 43.25, or 43.26, Penal Code, pay to the division a
parole supervision fee of $5 each month during the period of parole supervision.

SECTION 2.44. Section 242.126(c), Health and Safety Code, is amended to
read as follows:

(c) The agency shall begin the investigation:

(1) within 24 hours of receipt of the report or other allegation, if the
report of abuse or neglect or other complaint alleges that:

(A) aresident's health or safety is in imminent danger;

(B) a resident has recently died because of conduct alleged in the
report of abuse or neglect or other complaint;

(C) a resident has been hospitalized or been treated in an
emergency room because of conduct alleged in the report of abuse or neglect or
other complaint;

(D) a resident has been a victim of any act or attempted act
described by Section 21.02, 21.11, 22.011, or 22.021, Penal Code; or
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(E) a resident has suffered bodily injury, as that term is defined by
Section 1.07, Penal Code, because of conduct alleged in the report of abuse or
neglect or other complaint; or

(2) before the end of the next working day after the date of receipt of
the report of abuse or neglect or other complaint, if the report or complaint
alleges the existence of circumstances that could result in abuse or neglect and
that could place a resident's health or safety in imminent danger.

SECTION 2.45. Section 250.006(a), Health and Safety Code, is amended to
read as follows:

(a) A person for whom the facility is entitled to obtain criminal history
record information may not be employed in a facility if the person has been
convicted of an offense listed in this subsection:

(1) an offense under Chapter 19, Penal Code (criminal homicide);

(2) an offense under Chapter 20, Penal Code (kidnapping and unlawful
restraint);

(3) an offense under Section 21.02, Penal Code (continuous sexual
abuse of young child or children), or Section 21.11, Penal Code (indecency with
a child);

(4) an offense under Section 22.011, Penal Code (sexual assault);

(5) an offense under Section 22.02, Penal Code (aggravated assault);

(6) an offense under Section 22.04, Penal Code (injury to a child,
elderly individual, or disabled individual);

(7) an offense under Section 22.041, Penal Code (abandoning or
endangering child);

(8) an offense under Section 22.08, Penal Code (aiding suicide);

(9) an offense under Section 25.031, Penal Code (agreement to abduct
from custody);

(10) an offense under Section 25.08, Penal Code (sale or purchase of a

child);

(11) an offense under Section 28.02, Penal Code (arson);

(12) an offense under Section 29.02, Penal Code (robbery);

(13) an offense under Section 29.03, Penal Code (aggravated robbery);
or

(14) a conviction under the laws of another state, federal law, or the
Uniform Code of Military Justice for an offense containing elements that are
substantially similar to the elements of an offense listed under Subdivisions
(D-(13).

SECTION 2.46. Section 841.002(8), Health and Safety Code, is amended
to read as follows:

(8) "Sexually violent offense" means:

(A) an offense under Section 21.02, 21.11(a)(1), 22.011, or 22.021,
Penal Code;

(B) an offense under Section 20.04(a)(4), Penal Code, if the person
committed the offense with the intent to violate or abuse the victim sexually;
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(C) an offense under Section 30.02, Penal Code, if the offense is
punishable under Subsection (d) of that section and the person committed the
offense with the intent to commit an offense listed in Paragraph (A) or (B);

(D) an offense under Section 19.02 or 19.03, Penal Code, that,
during the guilt or innocence phase or the punishment phase for the offense,
during the adjudication or disposition of delinquent conduct constituting the
offense, or subsequently during a civil commitment proceeding under Subchapter
D, is determined beyond a reasonable doubt to have been based on sexually
motivated conduct;

(E) an attempt, conspiracy, or solicitation, as defined by Chapter
15, Penal Code, to commit an offense listed in Paragraph (A), (B), (C), or (D);

(F) an offense under prior state law that contains elements
substantially similar to the elements of an offense listed in Paragraph (A), (B),
(C), (D), or (E); or

(G) an offense under the law of another state, federal law, or the
Uniform Code of Military Justice that contains elements substantially similar to
the elements of an offense listed in Paragraph (A), (B), (C), (D), or (E).

SECTION 2.47. Section 301.4535(a), Occupations Code, is amended to
read as follows:
(a) The board shall suspend a nurse's license or refuse to issue a license to

an applicant on proof that the nurse or applicant has been initially convicted of:

(1) murder under Section 19.02, Penal Code, capital murder under
Section 19.03, Penal Code, or manslaughter under Section 19.04, Penal Code;

(2) kidnapping or unlawful restraint under Chapter 20, Penal Code, and
the offense was punished as a felony or state jail felony;

(3) sexual assault under Section 22.011, Penal Code;

(4) aggravated sexual assault under Section 22.021, Penal Code;

(5) continuous sexual abuse of young child or children under Section
21.02, Penal Code, or indecency with a child under Section 21.11, Penal Code;

(6) aggravated assault under Section 22.02, Penal Code;

(7) intentionally, knowingly, or recklessly injuring a child, elderly
individual, or disabled individual under Section 22.04, Penal Code;

(8) intentionally, knowingly, or recklessly abandoning or endangering a
child under Section 22.041, Penal Code;

(9) aiding suicide under Section 22.08, Penal Code, and the offense
was punished as a state jail felony;

(10) an offense under Section 25.07, Penal Code, punished as a felony;

(11) an offense under Section 25.071, Penal Code, punished as a
felony;

(12) an agreement to abduct a child from custody under Section 25.031,
Penal Code;

(13) the sale or purchase of a child under Section 25.08, Penal Code;

(14) robbery under Section 29.02, Penal Code;

(15) aggravated robbery under Section 29.03, Penal Code;

(16) an offense for which a defendant is required to register as a sex
offender under Chapter 62, Code of Criminal Procedure; or
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(17) an offense under the law of another state, federal law, or the
Uniform Code of Military Justice that contains elements that are substantially
similar to the elements of an offense listed in this subsection.

SECTION 2.48. Section 3.03(b), Penal Code, is amended to read as
follows:

(b) If the accused is found guilty of more than one offense arising out of the
same criminal episode, the sentences may run concurrently or consecutively if
each sentence is for a conviction of:

(1) an offense:

(A) under Section 49.07 or 49.08, regardless of whether the
accused is convicted of violations of the same section more than once or is
convicted of violations of both sections; or

(B) for which a plea agreement was reached in a case in which the
accused was charged with more than one offense listed in Paragraph (A),
regardless of whether the accused is charged with violations of the same section
more than once or is charged with violations of both sections;

(2) an offense:

(A) under Section 21.02, 21.11, 22.011, 22.021, 25.02, or 43.25
committed against a victim younger than 17 years of age at the time of the
commission of the offense regardless of whether the accused is convicted of
violations of the same section more than once or is convicted of violations of
more than one section; or

(B) for which a plea agreement was reached in a case in which the
accused was charged with more than one offense listed in Paragraph (A)
committed against a victim younger than 17 years of age at the time of the
commission of the offense regardless of whether the accused is charged with
violations of the same section more than once or is charged with violations of
more than one section; or

(3) an offense:

(A) under Section 21.15 or 43.26, regardless of whether the
accused is convicted of violations of the same section more than once or is
convicted of violations of both sections; or

(B) for which a plea agreement was reached in a case in which the
accused was charged with more than one offense listed in Paragraph (A),
regardless of whether the accused is charged with violations of the same section
more than once or is charged with violations of both sections.

SECTION 2.49. Section 12.35(c), Penal Code, is amended to read as
follows:

(¢) An individual adjudged guilty of a state jail felony shall be punished for
a third degree felony if it is shown on the trial of the offense that:

(1) a deadly weapon as defined by Section 1.07 was used or exhibited
during the commission of the offense or during immediate flight following the
commission of the offense, and that the individual used or exhibited the deadly
weapon or was a party to the offense and knew that a deadly weapon would be
used or exhibited; or

(2) the individual has previously been finally convicted of any felony:
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(A) under Section 21.02 or listed in Section 3g(a)(1), Article 42.12,
Code of Criminal Procedure; or

(B) for which the judgment contains an affirmative finding under
Section 3g(a)(2), Article 42.12, Code of Criminal Procedure.

SECTION 2.50. Section 15.031(b), Penal Code, is amended to read as
follows:

(b) A person commits an offense if, with intent that an offense under
Section 21.02, 21.11, 22.011, 22.021, or 43.25 be committed, the person by any
means requests, commands, or attempts to induce a minor or another whom the
person believes to be a minor to engage in specific conduct that, under the
circumstances surrounding the actor's conduct as the actor believes them to be,
would constitute an offense under one of those sections or would make the minor
or other believed by the person to be a minor a party to the commission of an
offense under one of those sections.

SECTION 2.51. Section 19.03(a), Penal Code, is amended to read as
follows:

(a) A person commits an offense if the person commits murder as defined
under Section 19.02(b)(1) and:

(1) the person murders a peace officer or fireman who is acting in the
lawful discharge of an official duty and who the person knows is a peace officer
or fireman;

(2) the person intentionally commits the murder in the course of
committing or attempting to commit kidnapping, burglary, robbery, continuous
sexual abuse of young child or children, aggravated sexual assault, arson,
obstruction or retaliation, or terroristic threat under Section 22.07(a)(1), (3), (4),
(5), or (6);

(3) the person commits the murder for remuneration or the promise of
remuneration or employs another to commit the murder for remuneration or the
promise of remuneration;

(4) the person commits the murder while escaping or attempting to
escape from a penal institution;

(5) the person, while incarcerated in a penal institution, murders
another:

(A) who is employed in the operation of the penal institution; or
(B) with the intent to establish, maintain, or participate in a
combination or in the profits of a combination;
(6) the person:
(A) while incarcerated for an offense under this section or Section
19.02, murders another; or
(B) while serving a sentence of life imprisonment or a term of 99
years for an offense under Section 20.04, 22.021, or 29.03, murders another;
(7) the person murders more than one person:
(A) during the same criminal transaction; or
(B) during different criminal transactions but the murders are
committed pursuant to the same scheme or course of conduct;
(8) the person murders an individual under six years of age; or
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(9) the person murders another person in retaliation for or on account of
the service or status of the other person as a judge or justice of the supreme court,
the court of criminal appeals, a court of appeals, a district court, a criminal district
court, a constitutional county court, a statutory county court, a justice court, or a
municipal court.

SECTION 2.52. Section 38.17(a), Penal Code, is amended to read as
follows:

(a) A person, other than a person who has a relationship with a child
described by Section 22.04(b), commits an offense if:

(1) the actor observes the commission or attempted commission of an
offense prohibited by Section 21.02 or 22.021(a)(2)(B) under circumstances in
which a reasonable person would believe that an offense of a sexual or assaultive
nature was being committed or was about to be committed against the child;

(2) the actor fails to assist the child or immediately report the
commission of the offense to a peace officer or law enforcement agency; and

(3) the actor could assist the child or immediately report the
commission of the offense without placing the actor in danger of suffering serious
bodily injury or death.

ARTICLE 3. TRANSITION; EFFECTIVE DATE

SECTION 3.01. (a) Except as provided by Subsections (b) and (c) of this
section, the change in law made by this Act applies only to an offense committed
on or after September 1, 2007. An offense committed before September 1, 2007,
is covered by the law in effect when the offense was committed, and the former
law is continued in effect for that purpose. For the purposes of this section, an
offense was committed before September 1, 2007, if any element of the offense
occurred before that date.

(b) The change in law made by this Act to Section 841.002, Health and
Safety Code, applies only to an individual who on or after September 1, 2007, is
serving a sentence in the Texas Department of Criminal Justice or is committed to
the Department of State Health Services for an offense committed before, on, or
after the effective date of this Act.

(c) The change in law made by this Act to Article 12.01, Code of Criminal
Procedure, does not apply to an offense if the prosecution of that offense becomes
barred by limitation before the effective date of this Act. The prosecution of that
offense remains barred as if this Act had not taken effect.

SECTION 3.02. This Act takes effect September 1, 2007.

(Taylor now present)
(Taylor in the chair)
HB 8 - STATEMENT OF LEGISLATIVE INTENT

REPRESENTATIVE CASTRO: Dan, first do you mind if I ask you a few
questions for legislative intent just so that we are all on the same page? The first
one is getting back to our discussion on the five-year window. It is not the intent
of this legislation that someone who is 17 years old be charged with this crime, or
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at least be convicted of this crime, if the victim was not 12 years old or younger.
Is that correct?

REPRESENTATIVE GATTIS: Ask that again. Seventeen, 12, five years, that is
correct. Let me limit that, that is correct as long as that 17-year-old has not been
previously convicted of something where they're required to register as a sex
offender and that the act was done without duress or force or those types of
scenarios.

REMARKS ORDERED PRINTED

Representative Castro moved to print remarks between Representative Gattis
and Representative Castro.

The motion prevailed.
Amendment No. 8

Representative Gattis offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
as follows:

(1) On page 1, line 11, strike "90" and substitute "30".

(2) On page 2, line 7, strike "@ and substitute "f .

Amendment No. 9

Representative Phillips offered the following substitute amendment for
Amendment No. §:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
as follows:

(1) On page 1, line 11, strike "during a period that is 90 or more days in
duration" and substitute "during any period".

(2) On page 2, line 7, strike "during a period that is 90 or more days in
duration" and substitute "during any period".

(Krusee in the chair)
Representative Gattis moved to table Amendment No. 9.
A record vote was requested.

The motion to table prevailed by (Record 83): 122 Yeas, 24 Nays, 2 Present,
not voting.

Yeas — Alonzo; Anchia; Aycock; Bailey; Berman; Bohac; Bonnen; Branch;
Brown, B.; Brown, F.; Burnam; Callegari; Castro; Chavez; Chisum; Christian;
Coleman; Cook, B.; Cook, R.; Corte; Crabb; Crownover; Darby; Davis, J.; Davis,
Y.; Delisi; Deshotel; Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; Escobar;
Farabee; Farias; Flores; Flynn; Frost; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Hamilton; Hancock; Hardcastle; Harless; Hartnett;
Heflin; Hill; Hochberg; Homer; Hopson; Howard, C.; Howard, D.; Hughes; Isett;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Kuempel;
Latham; Laubenberg; Lucio; Macias; Madden; Mallory Caraway; Martinez



720 80th LEGISLATURE — REGULAR SESSION

Fischer; McCall; McClendon; McReynolds; Merritt; Miller; Moreno; Morrison;
Mowery; Murphy; Naishtat; Noriega; O'Day; Oliveira; Orr; Otto; Parker; Patrick;
Paxton; Pefa; Pickett; Pierson; Pitts; Puente; Quintanilla; Riddle; Ritter;
Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus;
Swinford; Taylor; Thompson; Truitt; Turner; Van Arsdale; Veasey; Villarreal; Vo;
West; Woolley; Zedler; Zerwas.

Nays — Allen; Anderson; Bolton; Cohen; Driver; England; Farrar; Guillen;
Haggerty; Harper-Brown; Hernandez; Herrero; Hilderbran; Hodge; Leibowitz;
Martinez; Menendez; Miles; Olivo; Ortiz; Phillips; Raymond; Talton; Vaught.

Present, not voting — Mr. Speaker; Krusee(C).

Absent, Excused — Gallego.

Absent — Creighton.

STATEMENTS OF VOTE

When Record No. 83 was taken, I was temporarily out of the house
chamber. I would have voted yes.

Creighton

I ' was shown voting no on Record No. 83. I intended to vote yes.
Hodge

I was shown voting yes on Record No. §83. I intended to vote no.
Kolkhorst

I was shown voting no on Record No. 83. I intended to vote yes.
Olivo

Amendment No. 8 was adopted.
Amendment No. 10

Representative Gattis offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
on page 22, lines 24 through 25, by striking "the actual time served equals 25
years, without consideration of good conduct time." and substituting the
following:
"the actual time served, without consideration of good conduct time, equals
one-half of the sentence imposed or 30 years, whichever is less. If the defendant
is sentenced to a term of less than 50 years, the defendant must serve at least 25
years before the defendant is eligible for parole."

Amendment No. 10 was adopted.
MESSAGE FROM THE SENATE

A message from the senate was received at this time (see the addendum to
the daily journal, Messages from the Senate, Message No. 1).
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HB 8 - (consideration continued)
Amendment No. 11

Representative Pierson offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
by adding an appropriately numbered SECTION to the bill to read as follows and
by renumbering existing SECTIONS of the bill accordingly:

SECTION . This Act shall be known as the Jessica Lunsford Act.

Amendment No. 11 was adopted.
Amendment No. 12

Representative Dutton offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
by striking lines 3-9 on page 2 of the substitute and substituting the following:
(d) If a jury is the trier of fact, members of the jury must agree
unanimously:
(1) on which specific offenses listed in Subsection (c¢) were committed
by the defendant;
(2) when the offenses listed in Subsection (c) were committed by the
defendant; and
(3) that the defendant, during a period that is 90 or more days in
duration, committed an offense listed in Subsection (¢) more than one time or
committed more than one offense listed in Subsection (c).

(Speaker in the chair)

Representative Gattis moved to table Amendment No. 12.
(Driver in the chair)

A record vote was requested.

The motion to table prevailed by (Record 84): 96 Yeas, 47 Nays, 2 Present,
not voting.

Yeas — Anchia; Anderson; Aycock; Bailey, Berman; Bohac; Bolton;
Bonnen; Brown, B.; Brown, F.; Chisum; Christian; Cohen; Cook, B.; Cook, R.;
Corte; Crabb; Creighton; Darby; Davis, J.; Delisi; Eissler; Elkins; England,
Farabee; Flynn; Garcia; Gattis; Geren; Gonzalez Toureilles; Guillen; Haggerty;
Hancock; Hardcastle; Harless; Harper-Brown; Heflin; Herrero; Hilderbran; Hill;
Homer; Hopson; Howard, C.; Isett; Jones; Keffer; King, P.; King, T.; Kolkhorst;
Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden;
Martinez; Martinez Fischer; McCall; Menendez; Merritt; Miller; Morrison;
Mowery; Murphy; O'Day; Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia;
Phillips; Pierson; Pitts; Raymond; Riddle; Rose; Smith, T.; Smith, W.; Solomons;
Strama; Straus; Swinford; Talton; Taylor; Truitt; Van Arsdale; Veasey; Villarreal;
West; Woolley; Zedler; Zerwas.
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Nays — Allen; Alonzo; Branch; Burnam; Callegari; Castro; Chavez;
Coleman; Davis, Y.; Deshotel; Dukes; Dunnam; Eiland; Escobar; Farias; Farrar;
Flores; Frost; Giddings; Gonzales; Goolsby; Hamilton; Hartnett; Hernandez;
Hochberg; Hodge; Howard, D.; Hughes; Jackson; Mallory Caraway; McClendon;
McReynolds; Miles; Moreno; Naishtat; Noriega; Oliveira; Olivo; Pickett; Puente;
Quintanilla; Ritter; Rodriguez; Thompson; Turner; Vaught; Vo.

Present, not voting — Mr. Speaker; Driver(C).

Absent, Excused — Gallego.

Absent — Crownover; Dutton; King, S.; Smithee.
STATEMENTS OF VOTE

When Record No. 84 was taken, my vote failed to register. I would have
voted yes.

Crownover

When Record No. 84 was taken, my vote failed to register. I would have
voted yes.

S. King
Amendment No. 13

Representative Talton offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
on page 2, line 23, by striking "five" and substituting "three".

(Speaker in the chair)
Representative Gattis moved to table Amendment No. 13.
A record vote was requested.

The motion to table prevailed by (Record 85): 113 Yeas, 25 Nays, 1 Present,
not voting.

Yeas — Allen; Aycock; Berman; Bohac; Bolton; Bonnen; Branch; Brown,
B.; Brown, F.; Callegari; Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte;
Crabb; Creighton; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver; Dutton;
Eiland; Eissler; Elkins; England; Escobar; Farabee; Flores; Flynn; Frost; Garcia;
Gattis; Geren; Giddings; Gonzales, Gonzalez Toureilles; Goolsby; Guillen;
Haggerty; Hamilton; Hancock; Hardcastle; Harless; Hartnett; Heflin; Hernandez;
Herrero; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Isett; Jackson; Keffer; King, P.; Kuempel; Latham; Leibowitz; Lucio;
Madden; Mallory Caraway; Martinez; McCall; McClendon; McReynolds; Miles;
Miller; Morrison; Mowery; Murphy; Noriega; O'Day; Oliveira; Orr; Ortiz; Otto;
Parker; Patrick; Paxton; Pefia; Pickett; Pierson; Pitts; Puente; Quintanilla;
Raymond; Riddle; Ritter; Rose; Smith, T.; Smith, W.; Smithee; Solomons;
Strama; Straus; Swinford; Taylor; Thompson; Truitt; Turner; Vaught; Villarreal;
Vo; Zedler; Zerwas.
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Nays — Alonzo; Anchia; Anderson; Burnam; Castro; Chavez; Coleman;
Dukes; Dunnam; Farias; Farrar; Harper-Brown; Jones; Kolkhorst; Laubenberg;
Macias; Martinez Fischer; Menendez; Merritt; Naishtat; Phillips; Rodriguez;
Talton; Veasey; West.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Gallego.

Absent — Bailey; Crownover; Hilderbran; King, S.; King, T.; Krusee;
Moreno; Olivo; Van Arsdale; Woolley.

STATEMENTS OF VOTE

When Record No. 85 was taken, my vote failed to register. I would have
voted yes.

Crownover

When Record No. 85 was taken, my vote failed to register. I would have
voted no.

Hilderbran

When Record No. 85 was taken, my vote failed to register. I would have
voted yes.

S. King

When Record No. 85 was taken, I was in the house but away from my desk.
I would have voted yes.

Krusee

When Record No. 85 was taken, I was in the house but away from my desk.
I would have voted no.

Olivo
Amendment No. 14

Representative Castro offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
on page 1, lines 8-9, strike "has the meaning assigned by Section 22.011(c)" and
substitute "means a person younger than 14 years of age".

Amendment No. 14 was adopted.
Amendment No. 15

Representative Dutton offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
as follows:

(1) On page 3, line 15, strike "for a capital felony." and substitute "by
imprisonment in the Texas Department of Criminal Justice for life without
parole.".
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(2) On page 3, line 16, through page 6, line 27, strike SECTION 1.02 of the
bill.

(3) On page 15, lines 7-27, strike SECTION 2.06 of the bill.

(4) On page 19, lines 2-24, strike SECTIONS 2.13 and 2.14 of the bill.

(5) On page 24, line 30, through page 26, line 5, strike SECTIONS 2.19
and 2.20 of the bill.

(6) On page 54, line 22, through page 56, line 2, strike SECTION 2.51 of
the bill.

(7) Renumber remaining SECTIONS of the bill appropriately.

Representative Gattis moved to table Amendment No. 15.
A record vote was requested.

The motion to table prevailed by (Record 86): 105 Yeas, 43 Nays, 1 Present,
not voting.

Yeas — Anchia; Anderson; Aycock; Bailey; Berman; Bohac; Bonnen;
Branch; Brown, B.; Brown, F.; Callegari; Chisum; Christian; Cohen; Cook, B.;
Cook, R.; Corte; Crabb; Creighton; Crownover; Darby; Davis, J.; Delisi; Driver;
Dunnam; FEiland; Eissler; Elkins; England; Escobar; Farabee; Flynn; Frost;
Garcia; Gattis; Geren; Gonzales; Gonzalez Toureilles; Goolsby; Guillen;
Hamilton; Hancock; Hardcastle; Harless; Harper-Brown; Hilderbran; Hill;
Homer; Hopson; Howard, C.; Hughes; Isett; Jackson; Jones; Keffer; King, P.;
King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg; Lucio;
Macias; Madden; Mallory Caraway;, Martinez; McReynolds; Merritt; Miller;
Morrison; Mowery; Murphy; O'Day; Orr; Ortiz; Otto; Parker; Patrick; Paxton;
Pefia; Phillips; Pitts; Raymond; Riddle; Ritter; Rose; Smith, T.; Smith, W.;
Smithee; Solomons; Straus; Swinford; Talton; Taylor; Truitt; Van Arsdale;
Vaught; Veasey; Vo; West; Woolley; Zedler; Zerwas.

Nays — Allen; Alonzo; Bolton; Burnam; Castro; Chavez; Coleman; Davis,
Y.; Deshotel; Dukes; Dutton; Farias; Farrar; Flores; Giddings; Haggerty; Hartnett;
Heflin; Hernandez; Herrero; Hochberg; Hodge; Howard, D.; Leibowitz; Martinez
Fischer; McCall; McClendon; Menendez; Miles; Moreno; Naishtat; Noriega;
Oliveira; Olivo; Pickett; Pierson; Puente; Quintanilla; Rodriguez; Strama;
Thompson; Turner; Villarreal.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Gallego.
STATEMENTS OF VOTE

I was shown voting yes on Record No. 86. I intended to vote no.

Cohen
I was shown voting no on Record No. 86. I intended to vote yes.

Deshotel

I was shown voting no on Record No. 86. I intended to vote yes.

Heflin
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Amendment No. 16

Representative Turner offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
on page 3, between lines 15 and 16, by inserting the following:

(j) Notwithstanding Subsection (i), if it is shown on the trial of an offense
under this section that the defendant has once before been convicted of an offense
under this section, on a unanimous determination by the jury or a written
determination by the judge that the punishment described by Subsection (i)
would result in disproportionate or unfair punishment, the judge or jury, as
applicable, may punish the defendant by imprisonment in the Texas Department
of Criminal Justice for any term of not more than 99 years and not less than a
number of years that is at least 10 years greater than the number of years to which
the defendant was sentenced to serve for the defendant's most recent conviction
under this section.

(Keffer in the chair)

Representative Gattis moved to table Amendment No. 16.
(Speaker in the chair)

A record vote was requested.

The motion to table prevailed by (Record 87): 91 Yeas, 51 Nays, 1 Present,
not voting.

Yeas — Anderson; Aycock; Berman; Bohac; Bonnen; Branch; Brown, B.;
Brown, F.; Callegari; Chisum; Christian; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Delisi; Driver; Dunnam; Eissler; Elkins;
Farabee; Farias; Flynn; Frost; Gattis; Geren; Goolsby; Guillen; Hamilton;
Hancock; Hardcastle; Harless; Harper-Brown; Heflin; Hilderbran; Hill; Homer;
Hopson; Howard, C.; Hughes; Isett; Jones; Keffer; King, P.; King, S.; King, T.;
Kolkhorst; Krusee; Kuempel; Latham; Laubenberg; Lucio; Macias; Madden;
Merritt; Miller; Morrison; Mowery; Murphy; O'Day; Orr; Otto; Parker; Patrick;
Paxton; Pefa; Phillips; Pitts; Quintanilla; Raymond; Riddle; Rose; Smith, T.;
Smith, W.; Smithee; Solomons; Strama; Swinford; Talton; Taylor; Truitt; Van
Arsdale; Villarreal; West; Woolley; Zedler; Zerwas.

Nays — Allen; Alonzo; Anchia; Bailey; Bolton; Burnam; Castro; Cohen;
Coleman; Davis, Y.; Deshotel; Dukes; Dutton; Eiland; England; Farrar; Garcia;
Giddings; Gonzales; Gonzalez Toureilles; Haggerty; Hartnett; Hernandez;
Herrero; Hodge; Howard, D.; Jackson; Leibowitz; Mallory Caraway; Martinez;
Martinez Fischer; McCall; McReynolds; Menendez; Miles; Moreno; Naishtat;
Noriega; Oliveira; Olivo; Ortiz; Pickett; Pierson; Puente; Ritter; Rodriguez;
Thompson; Turner; Vaught; Veasey; Vo.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Gallego.
Absent — Chavez; Escobar; Flores; Hochberg; McClendon; Straus.
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STATEMENTS OF VOTE

When Record No. 87 was taken, I was in the house but away from my desk.
I would have voted no.

McClendon

When Record No. 87 was taken, I was in the house but away from my desk.
I would have voted yes.

Straus
I was shown voting no on Record No. 87. I intended to vote yes.
Veasey
(Krusee in the chair)
Amendment No. 17

Representatives Menendez and Cohen offered the following amendment to
Amendment No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
as follows:
(1) On page 7, strike lines 4-12 and substitute the following:
(B) sexual assault under Section 22.011(a)(2), Penal Code, or
aggravated sexual assault under Section 22.021(a)(1)(B), Penal Code;
(C) continuous sexual abuse of young child or children under
Section 21.02, Penal Code, sexual assault, if during the investigation of the
offense biological matter is collected and subjected to forensic DNA testing and
the testing results show that the matter does not match the victim or any other
person whose identity is readily ascertained;
(D) indecency with a child under Section 21.11(a), Penal Code; or
(E) [€&3] an offense involving leaving the scene of an accident
under SectionTD'0.0Zl, Transportation Code, if the accident resulted in the death
of a person;
(2) On page 7, line 27, strike "or (6) [€53]" and substitute "or (5)".
(3) On page 8§, line 9, strike "(6)"Ed substitute "(5)".
(4) Strike page 8, line 16, through page 9, line 22 and substitute the
following:

(5) except as provided by Subdivision (1), 20 years from the 18th
birthday of the victim of one of the following offenses, if the investigation of the
offense shows that the victim is younger than 17 years of age at the time the
offense is committed:

(A) sexual performance by a child under Section 43.25, Penal

Code;

(B) aggravated kidnapping under Section 20.04(a)(4), Penal Code,
if the defendant committed the offense with the intent to violate or abuse the
victim sexually; or
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(C) burglary under Section 30.02, Penal Code, if the offense is
punishable under Subsection (d) of that section and the defendant committed the
offense with the intent to commit an offense described by Subdivision (1)(B) or
(D) of this article or Paragraph (B) of this subdivision;

(6) except as provided by Subdivision (1), for continuous sexual abuse
of young child or children under Section 21.02, Penal Code, 20 years from the
18th birthday of:

(A) the victim of the offense, if the offense is alleged to have been
committed against only one victim; or

(B) the youngest victim of the offense, if the offense is alleged to
have been committed against more than one victim [ten—years—from—the—8th

2202 B Renal-Cede ] or
(7) [¢6] three years from the date of the commission of the offense: all
other felonies.

Amendment No. 17 was adopted.
Amendment No. 18

Representative Hochberg offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
on page 9, line 10, by striking "offense listed in Subdivisions (1) through (4)" and
substituting "offense listed in Paragraphs (A) through (D)".

Amendment No. 18 was adopted.
Amendment No. 19

Representative Alonzo offered the following amendment to Amendment
No. 7:

Amend HB 8 (House Committee Printing) by adding the following
appropriately numbered SECTIONS to the bill and renumbering subsequent
SECTIONS of the bill accordingly:

SECTION . Article 26.13, Code of Criminal Procedure, is amended by
Subsection (j) to read as follows:

(j) No plea of guilty or plea of nolo contendere may be accepted by the court
if the plea is entered with respect to a sexually violent offense and contains any
provision that authorizes the destruction of evidence that has previously been
subjected to a forensic analysis. For purposes of this subsection, "sexually violent
offense" has the meaning assigned by Section 1.07, Penal Code.
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SECTION __ . Atticle 26.13(j), Code of Criminal Procedure, as added by
this Act, applies to a plea entered on or after the effective date of this Act,
regardless of when the offense that is the subject of the plea was committed.

Amendment No. 19 was adopted.
Amendment No. 20

Representatives Y. Davis and Bonnen offered the following amendment to
Amendment No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
by adding the following appropriately numbered SECTION to the bill and
renumbering subsequent SECTIONS to the bill accordingly:

SECTION . Chapter 38, Code of Criminal Procedure, is amended by
adding Article 38.351 to read as follows:

Art. 38.351. CERTAIN DEFENDANTS ENTITLED TO FORENSIC
ANALYSIS. (a) A defendant charged with an offense punishable as a capital
felony under Section 21.02 (i), Penal Code, may request and is entitled to a
forensic analysis of any available biological matter collected during the
investigation of the offense.

(b) The state shall pay the cost of any forensic analysis requested and
performed under this article.

Amendment No. 20 was adopted.
Amendment No. 21

Representative Coleman offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
by adding the following appropriately numbered SECTION to the bill and
renumbering subsequent SECTIONS of the bill accordingly:

SECTION . Section 21.11(b), Penal Code, is amended to read as
follows:

(b) It is an affirmative defense to prosecution under this section that the
actor:

(1) was not more than three years older than the victim [and—efthe
oppesite-sex];
(2) did not use duress, force, or a threat against the victim at the time of
the offense; and
(3) at the time of the offense:
(A) was not required under Chapter 62, Code of Criminal
Procedure, to register for life as a sex offender; or
(B) was not a person who under Chapter 62 had a reportable
conviction or adjudication for an offense under this section.

Representative Gattis moved to table Amendment No. 21.

A record vote was requested.
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The motion to table prevailed by (Record 88): 100 Yeas, 46 Nays, 2 Present,
not voting.

Yeas — Anderson; Aycock; Bailey; Berman; Bohac; Bonnen; Branch;
Brown, B.; Brown, F.; Callegari; Chisum; Christian; Cook, B.; Cook, R.; Corte;
Crabb; Creighton; Crownover; Darby; Davis, J.; Delisi; Driver; Eiland; Eissler;
Elkins; England; Farabee; Flynn; Frost; Garcia; Gattis; Geren; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless;
Harper-Brown; Hartnett; Heflin; Hilderbran; Hill; Homer; Hopson; Howard, C.;
Howard, D.; Hughes; Isett; Jackson; Jones; Keffer; King, P.; King, S.; King, T.;
Kolkhorst; Kuempel; Latham; Laubenberg; Lucio; Macias, Madden; McCall;
McReynolds; Merritt; Miller; Morrison; Mowery; Murphy; O'Day; Orr; Otto;
Parker; Patrick; Paxton; Pefia; Phillips; Pierson; Pitts; Quintanilla; Riddle; Rose;
Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford; Taylor;
Truitt; Van Arsdale; Veasey; Villarreal; West; Woolley; Zedler; Zerwas.

Nays — Allen; Alonzo; Anchia; Bolton; Burnam; Castro; Chavez; Cohen;
Coleman; Davis, Y.; Deshotel; Dukes; Dunnam; Dutton; Escobar; Farias; Farrar;
Flores; Giddings; Gonzales; Hernandez; Herrero; Hodge; Leibowitz; Mallory
Caraway; Martinez; Martinez Fischer; McClendon; Menendez; Miles; Moreno;
Naishtat; Noriega; Oliveira; Olivo; Ortiz; Pickett; Puente; Raymond; Ritter;
Rodriguez; Talton; Thompson; Turner; Vaught; Vo.

Present, not voting — Mr. Speaker; Krusee(C).

Absent, Excused — Gallego.

Absent — Hochberg.

STATEMENTS OF VOTE

I was shown voting yes on Record No. 88. I intended to vote no.

Hilderbran

I ' was shown voting no on Record No. 88. I intended to vote yes.

Martinez Fischer
Amendment No. 22

Representative Dunnam offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
by adding an appropriately numbered SECTION to the bill to read as follows and
by renumbering existing SECTIONS of the bill accordingly:

SECTION __ . Chapter 39, Penal Code, is amended by adding Section
39.07 to read as follows:

Sec. 39.07. FAILURE TO REPORT CONTINUOUS SEXUAL ABUSE
OF YOUNG CHILD OR CHILDREN. (a) A person commits an offense if the
person:

(1) is:
(A) an officer or employee of the state, of any agency or other
entity of the state, or any political subdivision of the state; or
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(B) a person contracting with a person described by Paragraph (A);

and
T (2) knows of the commission of an offense under Section 21.02, Penal
Code, committed by a person described by Subdivision (1) and fails to report the
commission of that offense to an appropriate law enforcement authority.

(b) An offense under this section is a felony of the second degree.

(c) Notwithstanding Section 15.02(d), a conspiracy to commit an offense
under this section is a felony of the second degree.

(Speaker in the chair)
A record vote was requested.

Amendment No. 22 was adopted by (Record 89): 135 Yeas, 7 Nays, 1
Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Eiland; FEissler; Elkins; England; Escobar; Farabee; Farias;
Farrar; Flores; Flynn; Frost; Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock; Hardcastle;
Harper-Brown; Heflin; Hernandez; Herrero; Hilderbran; Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Jackson; Jones; Keffer; King,
P; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Madden; Mallory Caraway;, Martinez; Martinez Fischer;
McCall; McClendon; McReynolds; Merritt; Miles; Moreno; Morrison; Mowery;
Murphy; Noriega; O'Day; Oliveira; Olivo; Orr; Ortiz; Otto; Parker; Paxton; Pefia;
Phillips; Pierson; Pitts; Puente; Quintanilla; Raymond; Ritter; Rodriguez; Rose;
Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford; Talton;
Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal; Vo;
West; Zedler; Zerwas.

Nays — Harless; Hartnett; Hill; Macias; Miller; Riddle; Woolley.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Gallego.

Absent — Dutton; Isett; Menendez; Naishtat; Patrick; Pickett.
STATEMENTS OF VOTE

When Record No. 89 was taken, I was in the house but away from my desk.
I would have voted yes.

Dutton
I was shown voting no on Record No. 89. I intended to vote yes.

Harless
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When Record No. 89 was taken, I was in the house but away from my desk.
I would have voted yes.

Naishtat

When Record No. 89 was taken, I was in the house but away from my desk.
I would have voted yes.

Patrick

Amendment No. 23

Representative Thompson offered the following amendment to Amendment
No. 7:

Amend the proposed floor substitute to HB 8 (Amendment No. 7 by Gattis)
by adding the following appropriately numbered SECTION to the bill and
renumbering subsequent SECTIONS of the bill accordingly:

SECTION . Section 103.001(a), Civil Practice and Remedies Code, is
amended to read as follows:

(a) A person is entitled to compensation if:

(1) the person has served in whole or in part a sentence in prison under
the laws of this state, including Section 21.02, Penal Code; and
(2) the person:
(A) has received a full pardon on the basis of innocence for the
crime for which the person was sentenced; or
(B) has been granted relief on the basis of actual innocence of the
crime for which the person was sentenced.

Amendment No. 23 was withdrawn.
Amendment No. 7, as amended, was adopted.
A record vote was requested.

HB 8, as amended, was passed to engrossment by (Record 90): 118 Yeas, 23
Nays, 1 Present, not voting.

Yeas — Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bonnen; Branch; Brown, B.; Brown, F.; Callegari; Chavez; Chisum; Christian;
Cook, B.; Cook, R.; Corte; Crabb; Creighton; Crownover; Darby; Davis, J.;
Delisi; Deshotel; Driver; Dukes; Eissler; Elkins; England; Escobar; Farabee;
Farias; Flynn; Frost; Garcia; Gattis; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Heflin; Herrero; Hilderbran; Hill; Homer; Hopson; Howard, C.; Hughes; Isett;
Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee; Kuempel;
Latham; Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez;
Martinez Fischer; McCall, McReynolds; Menendez; Merritt; Miller; Morrison;
Mowery; Murphy; Noriega; O'Day; Oliveira; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Phillips; Pierson; Pitts; Quintanilla; Raymond; Riddle; Ritter;
Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama; Straus; Swinford,
Talton; Taylor; Truitt; Van Arsdale; Vaught; Veasey; Villarreal; Vo; West;
Woolley; Zedler; Zerwas.
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Nays — Allen; Bolton; Burnam; Castro; Cohen; Coleman; Davis, Y.;
Dutton; Farrar; Giddings; Hernandez; Hodge; Howard, D.; McClendon; Miles;
Moreno; Naishtat; Olivo; Pickett; Puente; Rodriguez; Thompson; Turner.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Gallego.
Absent — Dunnam; Eiland; Flores; Geren; Hartnett; Hochberg; Laubenberg.
STATEMENTS OF VOTE
I was shown voting yes on Record No. 90. I intended to vote no.
Dukes

When Record No. 90 was taken, my vote failed to register. I would have
voted yes.

Dunnam

When Record No. 90 was taken, my vote failed to register. I would have
voted yes.

Flores

When Record No. 90 was taken, my vote failed to register. I would have
voted yes.

Geren

When Record No. 90 was taken, my vote failed to register. I would have
voted yes.

Hochberg

When Record No. 90 was taken, my vote failed to register. I would have
voted yes.

Laubenberg
REASONS FOR VOTE

Although the amendment to the bill improved the language of HB 8, and the
intent of the bill is laudable without dispute, there is a constitutional concern
about the use of the death penalty in cases where no life is taken.

Though the sanction of the death penalty is available in other states, the
constitutionality of using the death penalty in cases that do not include murder
has not yet come before the supreme court. Louisiana is the only state to have an
individual on death row for a sexual offense against a minor, and that case is
currently before the courts. There remains additional concern that if the death
penalty is a possible punishment for continuous sexual abuse of a young child or
children, the victim may not report the offense for fear of sending a fellow family
member to life imprisonment or death.
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If this bill goes to a conference committee, and the use of the death penalty
is removed, I will vote "yes" on HB 8 or similar legislation. However, in light of
the current language and concerns as they exist in the bill's current form and in
deference to the United States Constitution, I respectfully vote "no" on HB 8.

Coleman

I, respectfully, voted no on HB 8 because if this bill becomes law, the clock
will be turned back to the horrible old days when it was impossible to persuade a
child victim or witness to testify against "Uncle Bob," mom's boyfriend, or
daddy. The stigma that attaches to this odious crime subjects victims and
witnesses to pressures from family members not to report or to refuse to testify.
The mere fact that the attacker will be convicted of a felony and may go to prison
is enough, standing alone, to persuade most children and witnesses not to report
or testify. If the possibility of execution is added to the range of punishments that
perpetrators may receive, the number of legitimate child sex abuse complaints
will plummet, thereby producing a result that is obviously not intended by the
supporters of this legislation. Finally, there is no evidence that the death penalty
would deter child rapists, many of whom are sexually violent predators who
habitually prey on small children. Since the reinstatement of the death penalty in
1976, most states have limited the punishment to murder cases. Therefore, Texas
should not enact a law of questionable constitutionality simply because it is
politically popular.

McClendon

I commend my colleagues' efforts to protect the youth of the State of Texas
from sexual predators, but this effort goes too far. I am voting against HB 8
because I believe that it is unconstitutional to take a life when another life has not
been taken. I am not negating the impact that these heinous acts have on
individuals but believe that this bill will cause more harm than good. In addition
to the constitutional issue, it is my belief that this legislation might prevent some
witnesses from coming forward out of concern that their friend, acquaintance, or
relative might be put to death.

Miles

But for the provision that allows for the death penalty for a non-murder
offense, I would support this bill. Child sex offenses are heinous, evil crimes. No
one in the Texas House would argue that point. But the punishment of life
without the possibility of parole is a tough punishment that provides for the safety
of Texas children.

Texas has never been soft on crime, particularly when child sex offenders
are concerned. Current Texas law is tough: providing for a life sentence for
offenders convicted of sexual assault, aggravated assault, and aggravated
kidnapping if the offender has a previous sex crime conviction. These offenders
are not eligible for parole until they serve 35 years in prison. Furthermore,
convicted sex offenders can be mandated to participate in intense supervision,
restrictions on housing, registration, and child safety zones.
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That said, there are provisions of HB 8 that I support. Life sentences without
the possibility of parole is not too tough for repeat child sex offenders. I agree
with the provision that extends the statute of limitations for the prosecution of
child sex crimes to 20 years from the 18th birthday of the victim—up from 10
years. I also agree with the provision that enhances tracking of child sex
offenders.

The intent of HB 8 is praiseworthy—keeping children safe and severely
punishing child sex offenders. However, the implementation of the death penalty
should be reserved for murderous crimes, and I believe that the United States
Supreme Court would agree with me.

Rodriguez

MAJOR STATE CALENDAR
HOUSE BILLS
SECOND READING

The following bills were laid before the house and read second time:

CSHB 2061 ON SECOND READING
(by Keffer, Deshotel, Hardcastle, Farabee, Branch, et al.)

CSHB 2061, A bill to be entitled An Act relating to the disclosure of the
social security number of a living person by a governmental body, including by a
district or county clerk.

Amendment No. 1
Representative Keffer offered the following amendment to CSHB 2061:

Amend CSHB 2061 by striking all below the enacting clause and
substituting the following:

SECTION 1. Section 552.147, Government Code, is amended to read as
follows:

Sec. 552.147. [EXCcERPHON:] SOCIAL SECURITY NUMBERS
[NEOMBEROELEPANGPERSON]. (a) The social security number of a living
person is excepted from the requirements of Section 552.021, but is not
confidential under this section and this section does not make the social security
number of a living person confidential under another provision of this chapter or
other law.

(b) A governmental body may redact the social security number of a living
person from any information the governmental body discloses under Section
552.021 without the necessity of requesting a decision from the attorney general
under Subchapter G.

(c) Notwithstanding any other law, a county or district clerk may disclose in
the ordinary course of business a social security number that is contained in
information held by the clerk's office, and that disclosure is not official
misconduct and does not subject the clerk to civil or criminal liability of any kind
under the law of this state, including any claim for damages in a lawsuit or the
criminal penalty imposed by Section 552.352.
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(d) Unless another law requires a social security number to be maintained in
a government document, on written request from an individual or the individual's
representative the clerk shall redact within a reasonable amount of time all but the
last four digits of the individual's social security number from information
maintained in the clerk's official public records, including electronically stored
information maintained by or under the control of the clerk. The individual or the
individual's representative must identify the specific document or documents
from which the partial social security number shall be redacted.

SECTION 2. Section 11.008, Property Code, is amended to read as follows:

Sec. 11.008. PERSONAL [CONEIBENHAL] INFORMATION IN REAL
PROPERTY RECORDS. (a) In this section, "instrument" means a deed or deed
of trust.

(b) An instrument submitted for recording is not required to contain an
individual's social security number, and the social security number of an
individual is not obtained or maintained by the clerk under this section. The
preparer of a document may not include an individual's social security number in
a document that is presented for recording in the office of the county clerk.

(c) Notwithstanding Section 191.007(c), Local Government Code, an
instrument transferring an interest in real property to or from an individual [and
must include a notice that appears on the top of the first page of the instrument in
12-point boldfaced type or 12-point uppercase letters and reads substantially as
follows:

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY [FHES] INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

(d) [¢&}] The validity of an instrument as between the parties to the
instrument and the notice provided by the instrument are not affected by a party's
failure to include the notice required under Subsection (c) [¢b}].

(e) [€)] The county clerk may not under any_ circumstance reject an
instrument presented for recording solely because the instrument fails to comply
with this section. Other than the duty to redact an individual's social security
number as required by Section 552.147, Government Code, the county clerk has
no duty to ensure that an instrument presented for recording does not contain an
individual's social security number.

(f) [¢e}] The county clerk shall post a notice in the county clerk's office
stating that instruments recorded in the real property or official public records or
the equivalent of the real property or official public records of the county:

(1) are not required to contain a social security number or driver's
license number; and
(2) are public records available for review by the public.

! e a d ! canca—aiaba
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(g) [69] All instruments described by this section are subject to inspection by
the public. The county clerk is not criminally or civilly liable for disclosing an
instrument or information in an instrument in compliance with the public
information law (Chapter 552, Government Code) or another law.

(h) [¢)] Unless this section is cited in a law enacted after September 1,
2003, this section is the exclusive law governing the confidentiality of personal
information contained in the real property or official public records or the
equivalent of the real property or official public records of a county.

(i) [@] To the extent that federal law conflicts with this section, an
instrument must contain the information required by and must be filed in a
manner that complies with federal law.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

Amendment No. 2

Representative Martinez Fischer offered the following amendment to
Amendment No. 1:

Amend the proposed floor substitute to CSHB 2061 (Amendment No. 1 by
Keffer) on page 2, line 8, between "identify" and "the specific", by inserting ",
using a form provided by the clerk,".

Amendment No. 2 was adopted.
Amendment No. 1, as amended, was adopted.
A record vote was requested.

CSHB 2061, as amended, was passed to engrossment by (Record 91): 148
Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin, Hernandez; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hopson; Howard, C.; Howard, D.;
Hughes; Isett; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst;
Krusee; Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden;
Mallory Caraway;, Martinez; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Merritt; Miles; Miller; Moreno; Morrison; Mowery;
Murphy; Naishtat; Noriega; O'Day; Oliveira; Olivo; Orr; Ortiz; Otto; Parker;
Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts; Puente; Quintanilla;
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Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Van Arsdale; Vaught; Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Gallego.

HB 2061 ON THIRD READING
(by Keffer)
CONSTITUTIONAL RULE SUSPENDED

Representative Keffer moved to suspend the constitutional rule requiring
bills to be read on three several days and to place HB 2061 on its third reading
and final passage.

The motion prevailed by (Record 92): 146 Yeas, 1 Nays, 1 Present, not
voting.

Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Coleman; Cook, B.; Cook, R.; Corte; Crabb;
Creighton; Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Deshotel; Driver;
Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; England; Escobar; Farabee;
Farias; Farrar; Flores; Flynn; Frost; Garcia; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Guillen; Haggerty; Hamilton; Hancock;
Hardcastle; Harless; Harper-Brown; Hartnett; Heflin; Hernandez; Herrero;
Hilderbran; Hill; Hodge; Homer; Hopson; Howard, C.; Howard, D.; Hughes;
Isett; Jackson; Jones; Keffer; King, P.; King, S.; King, T.; Kolkhorst; Krusee;
Kuempel; Latham; Laubenberg; Leibowitz; Lucio; Macias; Madden; Mallory
Caraway; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miles; Miller; Moreno; Morrison; Mowery; Murphy;
Naishtat; Noriega; O'Day; Oliveira; Olivo; Orr; Ortiz; Otto; Parker; Patrick;
Paxton; Pefia; Pickett; Pierson; Pitts; Puente; Quintanilla; Raymond; Riddle;
Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Smithee; Solomons; Strama;
Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Van Arsdale; Vaught;
Veasey; Villarreal; Vo; West; Woolley; Zedler; Zerwas.

Nays — Hochberg.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Gallego.

Absent — Phillips.

The speaker laid HB 2061 before the house on its third reading and final
passage.

A record vote was requested.

HB 2061 was read third time and was passed by (Record 93): 145 Yeas, 0
Nays, 1 Present, not voting.
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Yeas — Allen; Alonzo; Anchia; Anderson; Aycock; Bailey; Berman; Bohac;
Bolton; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Castro;
Chavez; Chisum; Christian; Cohen; Cook, B.; Cook, R.; Corte; Crabb; Creighton;
Crownover; Darby; Davis, J.; Davis, Y.; Delisi; Driver; Dunnam; Dutton; Eiland,
Eissler; Elkins; England; Escobar; Farabee; Farias; Farrar; Flores; Flynn; Frost;
Garcia; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby;
Guillen; Haggerty; Hamilton; Hancock; Hardcastle; Harless; Harper-Brown;
Hartnett; Heflin, Hernandez; Herrero; Hilderbran; Hill;, Hochberg; Hodge;
Homer; Hopson; Howard, C.; Howard, D.; Hughes; Isett; Jackson; Jones; Keffer;
King, P.; King, S.; King, T.; Kolkhorst; Krusee; Kuempel; Latham; Laubenberg;
Leibowitz; Lucio; Macias; Madden; Mallory Caraway; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miles; Miller;
Moreno; Morrison; Mowery; Murphy; Naishtat; Noriega; O'Day; Oliveira; Olivo;
Orr; Ortiz; Otto; Parker; Patrick; Paxton; Pefia; Phillips; Pickett; Pierson; Pitts;
Puente; Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith,
W.; Smithee; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson;
Truitt; Turner; Van Arsdale; Vaught; Veasey; Villarreal, Vo; West; Woolley;
Zedler; Zerwas.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Gallego.

Absent — Coleman; Deshotel; Dukes.
STATEMENT OF VOTE

When Record No. 93 was taken, my vote failed to register. I would have
voted yes.

Dukes
FIVE DAY POSTING RULE SUSPENDED

Representative Giddings moved to suspend the five day posting rule to
allow the Committee on Business and Industry to consider HB 471.

The motion prevailed.

Representative Berman moved to suspend the five day posting rule to allow
the Committee on Elections to consider HB 993 and HB 2017.

The motion prevailed.

Representative Rose moved to suspend the five day posting rule to allow the
Committee on Human Services to consider HB 140, HB 406, HB 1385, HB
1763, and HB 1785 on Thursday, March 7 in E2.026.

The motion prevailed.

Representative Hill moved to suspend the five day posting rule to allow the
Committee on Local Government Ways and Means to consider HB 1109 upon
adjournment today in E2.026.

The motion prevailed.



Monday, March 5, 2007 HOUSE JOURNAL — 31st Day 739

COMMITTEES GRANTED PERMISSION TO MEET

Representative Madden requested permission for the Committee on
Corrections to meet while the house is in session, during bill referral today, in
E2.016, for a public hearing, to consider the remainder of the agenda.

Permission to meet was granted.

Representative Swinford requested permission for the Committee on State
Affairs to meet while the house is in session, during bill referral today, in E2.010,
for a public hearing, to consider posted bills.

Permission to meet was granted.

Representative Hill requested permission for the Committee on Local
Government Ways and Means to meet while the house is in session, during bill
referral today, in E2.026, for a public hearing, to consider the calendar.

Permission to meet was granted.

Representative Driver requested permission for the Committee on Law
Enforcement to meet while the house is in session, during bill referral today, in
E1.014, for a public hearing, to consider posted business.

Permission to meet was granted.

Representative T. King requested permission for the Committee on Border
and International Affairs to meet while the house is in session, during bill referral
today, in E1.010, for a public hearing, to consider previously posted items.

Permission to meet was granted.

Representative Callegari requested permission for the Committee on
Government Reform to meet while the house is in session, during bill referral
today, in E2.014, to continue the public hearing as posted for today.

Permission to meet was granted.

Representative Hartnett requested permission for the Committee on
Judiciary to meet while the house is in session, during bill referral today, in
E2.028, for a public hearing, to consider posted business.

Permission to meet was granted.

Representative Smithee requested permission for the Committee on
Insurance to meet while the house is in session, during bill referral today, in
E1.026, for a public hearing, to consider posted business.

Permission to meet was granted.

PROVIDING FOR A CONGRATULATORY
AND MEMORIAL CALENDAR

Representative McClendon moved to set a congratulatory and memorial
calendar for 10 a.m. Thursday, March 8.

The motion prevailed.
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COMMITTEE GRANTED PERMISSION TO MEET

Representative McClendon requested permission for the Committee on
Rules and Resolutions to meet while the house is in session, during bill referral
today, for a formal meeting.

Permission to meet was granted.
COMMITTEE MEETING ANNOUNCEMENT
The following committee meeting was announced:
Appropriations, Subcommittee on Education, is cancelled.
RESOLUTIONS ADOPTED

Representative Dutton moved to suspend all necessary rules in order to take
up and consider at this time HR 669, HR 688, and HR 701.

The motion prevailed.
The following resolutions were laid before the house:

HR 669 (by Dutton), Honoring the Knights of Peter Claver and its ladies
auxiliary on its luncheon and fashion gala on March 24, 2007.

HR 688 (by Harless), Honoring Faburn Moses Murray of Houston on the
occasion of his 79th birthday.

HR 701 (by Aycock), Honoring Albert P. Gonzales for his many
contributions to Bell County and the greater Central Texas region.

The resolutions were adopted.
COMMITTEE MEETING ANNOUNCEMENT
The following committee meeting was announced:

Border and International Affairs will meet during bill referral today in
E1.010.

PROVIDING FOR ADJOURNMENT

Representative Gattis moved that, at the conclusion of the reading of bills
and resolutions on first reading and referral to committees, the house adjourn
until 10 a.m. tomorrow.

The motion prevailed.

BILLS AND JOINT RESOLUTIONS ON FIRST READING
AND REFERRAL TO COMMITTEES
RESOLUTIONS REFERRED TO COMMITTEES

Bills and joint resolutions were at this time laid before the house, read first
time, and referred to committees. Resolutions were at this time laid before the
house and referred to committees. (See the addendum to the daily journal,
Referred to Committees, List No. 1.)

(McClendon in the chair)
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ADJOURNMENT

In accordance with a previous motion, the house, at 7:32 p.m., adjourned
until 10 a.m. tomorrow.

ADDENDUM

REFERRED TO COMMITTEES

The following bills and joint resolutions were today laid before the house,
read first time, and referred to committees, and the following resolutions were
today laid before the house and referred to committees. If indicated, the chair
today corrected the referral of the following measures:

List No. 1

HB 1962 (By Orr), Relating to the application of the Business Organizations
Code to certain financial institutions and the regulation of those institutions by
the Texas Department of Banking.

To Financial Institutions.

HB 1963 (By Solomons), Relating to rules and policies adopted by state
agencies regarding engineering or architectural errors or omissions.
To Government Reform.

HB 1965 (By McCall), Relating to a tax credit for donations of certain art to
art museums in this state that are open to the public.
To Ways and Means.

HB 1966 (By Farabee), Relating to the registration and regulation of certain
collection facilities and certified professional collectors that provide collection
services in this state; providing penalties.

To Public Health.

HB 1967 (By Farabee), Relating to the regulation as common carriers of
certain owners, operators, or managers of pipelines for the transportation of
feedstock for carbon gasification, the products of carbon gasification, or the
derivative products of carbon gasification.

To Regulated Industries.

HB 1968 (By Farabee), Relating to the authority of a regional council of
government to establish and operate a multicounty drug task force.
To Criminal Jurisprudence.

HB 1969 (By Farabee), Relating to a wage increase for education support
staff in public schools.
To Public Education.
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HB 1970 (By Zedler), Relating to workers' compensation fee guidelines and
payment adjustment factors used in conjunction with those guidelines for certain
health care services.

To Business and Industry.

HB 1971 (By Isett), Relating to the relocation and ownership of outdoor
advertising.
To State Affairs.

HB 1972 (By Delisi), Relating to requirements applicable to an attorney ad
litem representing a child in a child abuse proceeding.
To Human Services.

HB 1975 (By Miller), Relating to operation of a motor vehicle equipped
with a blue light.
To Transportation.

HB 1976 (By Taylor), Relating to split payments of ad valorem taxes.
To Ways and Means.

HB 1977 (By Taylor), Relating to liability of the Texas Health Insurance
Risk Pool for a state tax, regulatory fee, or surcharge.
To Insurance.

HB 1978 (By Taylor), Relating to assessments for the Texas Health
Insurance Risk Pool.
To Insurance.

HB 1979 (By Taylor), Relating to assessments for the Texas Health
Insurance Risk Pool.
To Insurance.

HB 1980 (By Taylor), Relating to the definition of criminally injurious
conduct for purposes of the Crime Victims' Compensation Act.
To Criminal Jurisprudence.

HB 1981 (By Aycock), Relating to the exemption of counties from the
diesel fuel tax.
To Ways and Means.

HB 1982 (By Latham), Relating to the creation of the Public Education
Management Institute of Texas.
To Public Education.

HB 1983 (By Hopson), Relating to the number of people riding on a
motorcycle; providing a penalty.

To Transportation.

HB 1985 (By Thompson), Relating to the regulation of interior designers;

providing penalties.
To Licensing and Administrative Procedures.

HB 1987 (By Berman), Relating to the offense of possessing another
person's official ballot or official carrier envelope.
To Elections.
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HB 1988 (By Martinez), Relating to the issuance of a protective order for a
victim of the offense of sexual assault or aggravated sexual assault.
To Juvenile Justice and Family Issues.

HB 1989 (By Martinez), Relating to the issuance of a driver's license to a
person presenting certain identity documents.
To Border and International Affairs.

HB 1990 (By Gattis), Relating to the authority of certain special districts to
conduct and promote programs, activities, and events related to recreational
facilities.

To Natural Resources.

HB 1991 (By Gattis), Relating to authority for a municipal utility district to
join a chamber of commerce.
To Natural Resources.

HB 1992 (By Gattis), Relating to the penalty for being in violation of
financial responsibility requirements at the time of causing a motor vehicle
accident.

To Law Enforcement.

HB 1994 (By Gonzalez Toureilles), Relating to the authority of a gas utility
to receive an interim adjustment for certain infrastructure projects.
To Energy Resources.

HB 1995 (By Gonzalez Toureilles), Relating to the time in which to appeal a
report by an associate judge in a suit affecting the parent-child relationship.
To Juvenile Justice and Family Issues.

HB 2000 (By Creighton), Relating to the punishment of certain repeat sex
offenders for offenses committed against a child.
To Criminal Jurisprudence.

HB 2001 (By Creighton), Relating to a program to control or eradicate
nuisance aquatic vegetation.
To Culture, Recreation, and Tourism.

HB 2002 (By Giddings), Relating to requiring a financial institution to
notify check verification entities when a customer reports that the customer is a
victim of identity theft and the consequences of the notice; providing a civil
penalty.

To Business and Industry.

HB 2003 (By Giddings), Relating to the approval of certain checks by a
check verification entity following notification that the issuer was a victim of
identity theft; providing a civil penalty.

To Business and Industry.

HB 2004 (By Giddings), Relating to requiring that a doctor who reviews a
workers' compensation case be certified in a professional specialty appropriate to
the care received by the injured employee.

To Business and Industry.
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HB 2006 (By Woolley), Relating to the use of eminent domain authority.
To Land and Resource Management.

HB 2007 (By Solomons), Relating to modernization of the regulation of
banking in this state.
To Financial Institutions.

HB 2008 (By T. Smith), Relating to the regulation of residential
construction and the authority of the Texas Residential Construction
Commission.

To State Affairs.

HB 2009 (By Rose), Relating to the sale of instructional materials to
students of institutions of higher education.
To Higher Education.

HB 2010 (By Rose), Relating to declaratory relief for businesses in this state
for liability for sales and use taxes of other states.
To Civil Practices.

HB 2013 (By Smithee), Relating to recovery under uninsured and
underinsured motorist insurance coverage.
To Insurance.

HB 2014 (By Smithee), Relating to the operation and regulation of certain
consolidated insurance programs.
To Insurance.

HB 2018 (By B. Brown), Relating to eligibility for a municipal setting
designation related to potential impacts to groundwater quality of solid waste
activities.

To Environmental Regulation.

HB 2019 (By Heflin), Relating to filling certain vacancies on the governing
bodies of municipalities.
To Urban Affairs.

HB 2021 (By Bohac), Relating to regulations regarding political
contributions, expenditures, and advertising; providing a civil penalty.
To Elections.

HB 2022 (By Bohac), Relating to the regulation of propane storage tanks
used by mobile food units.
To Urban Affairs.

HB 2024 (By Kolkhorst), Relating to the continuation and functions of the
Texas Veterinary Medical Diagnostic Laboratory.
To Agriculture and Livestock.

HB 2025 (By J. Davis), Relating to the design and installation of signs at
certain crosswalks used regularly by elderly pedestrians.
To Transportation.
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HB 2027 (By Gallego), Relating to the requirements for obtaining a permit
authorizing the use of a hail cannon.
To Agriculture and Livestock.

HB 2028 (By Gallego), Relating to the issuance of a written notice to appear
for certain misdemeanor offenses punishable by fine only.
To Law Enforcement.

HB 2029 (By Deshotel), Relating to block grant funding for certain
workforce training and employment programs and functions by the Texas
Workforce Commission.

To Economic Development.

HB 2030 (By Giddings), Relating to the issuance of citations to children
under the age of twelve years old.
To Juvenile Justice and Family Issues.

HB 2031 (By Giddings), Relating to the student enrollment required for the
issuance of certain revenue bonds for facilities at the University of North Texas
Dallas Campus.

To Higher Education.

HB 2032 (By Giddings), Relating to African American studies programs
and course work at certain public junior colleges.
To Higher Education.

HB 2033 (By England), Relating to funding for the continuing education of
certain peace officers.
To Law Enforcement.

HB 2034 (By England), Relating to the regulation of sex offender treatment
providers.
To Corrections.

HB 2035 (By Anchia), Relating to prohibited deceptive or disenfranchising
practices regarding an election; providing criminal penalties.
To Elections.

HB 2039 (By Callegari), Relating to the collection of certain data for the
Texas Natural Resources Information System and the duties of the Texas
Geographic Information Council.

To Natural Resources.

HB 2040 (By Coleman), Relating to a notification requirement if a nurse is
not assigned to a public school campus.
To Public Education.

HB 2041 (By Coleman), Relating to the assignment of school nurses at
public school campuses.
To Public Education.

HB 2043 (By Phillips), Relating to the inspection and certification of
juvenile detention and correctional facilities.
To Juvenile Justice and Family Issues.
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HB 2044 (By Phillips), Relating to abating or deferring the suspension or
revocation of a license issued by the Department of Public Safety for victims of
identity theft.

To Business and Industry.

HB 2045 (By Phillips), Relating to revenue from Texas State Rifle
Association specialty license plates.
To Transportation.

HB 2046 (By Phillips), Relating to monthly benefits for certain retirees of
the Teacher Retirement System of Texas who return to work.
To Pensions and Investments.

HB 2047 (By Farias), Relating to the construction and expansion of toll
projects by private entities in certain areas.
To Transportation.

HB 2048 (By Farias), Relating to the extension of consumer credit to certain
members of the Texas National Guard and armed forces of the United States and
their dependents; providing a penalty.

To Financial Institutions.

HB 2050 (By Farabee), Relating to the registration of a manufactured home
community with the Texas Department of Housing and Community Affairs.
To Urban Affairs.

HB 2051 (By Farabee), Relating to the authority of a gas utility to receive an
interim adjustment for certain infrastructure projects.
To Energy Resources.

HB 2052 (By Farabee), Relating to the Texas Veterans Commission's
authority to make performance incentive awards for providing services to
veterans.

To Defense Affairs and State-Federal Relations.

HB 2053 (By Madden), Relating to the continuation and functions of the
Texas Board of Criminal Justice, the Texas Department of Criminal Justice, and
the Correctional Managed Health Care Committee and to the functions of the
Board of Pardons and Paroles.

To Corrections.

HB 2054 (By Homer), Relating to the authority of the Texas Historical
Commission to assist in establishing and operating a museum and study center at
Fort Bliss.

To Culture, Recreation, and Tourism.

HB 2055 (By R. Cook), Relating to a tuition and fee exemption available to
the dependents of certain military personnel.
To Defense Affairs and State-Federal Relations.

HB 2056 (By Homer), Relating to providing a civil penalty for a violation of
the Antiquities Code of Texas.
To Culture, Recreation, and Tourism.
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HB 2057 (By Bonnen), Relating to state tax exemptions.
To Ways and Means.

HB 2058 (By Miller), Relating to the authority to impose a county hotel
occupancy tax.
To Local Government Ways and Means.

HB 2059 (By Miles), Relating to the right of an employee to time off from
work if the employee, or a family or household member of the employee, is a
victim of family violence or a violent felony offense.

To Economic Development.

HB 2060 (By Geren), Relating to the Texas Board of Architectural
Examiners; providing penalties.
To Licensing and Administrative Procedures.

HB 2062 (By Menendez), Relating to a health coverage or compensation
supplementation program for active school employees.
To Public Education.

HB 2063 (By Menendez), Relating to the regional allocation formula used
by the Texas Department of Housing and Community Affairs to allocate certain
housing funds.

To Urban Affairs.

HB 2064 (By Menendez), Relating to the exclusion of income in
determining eligibility for services provided to certain functionally disabled
individuals through the community attendant services program.

To Human Services.

HB 2065 (By Geren), Relating to regulation of residential property or
personal automobile insurance.
To Insurance.

HB 2066 (By Laubenberg), Relating to the accessibility of initial training
and continuing education for constables.
To Law Enforcement.

HB 2067 (By Martinez), Relating to prescription drug coverage under the
state Medicaid program.
To Public Health.

HB 2068 (By Hartnett), Relating to trial by special judge in civil and family
law cases.

To Judiciary.

HB 2069 (By Hochberg), Relating to the processing of consumer rebates.

To Business and Industry.

HB 2070 (By Guillen), Relating to the confirmation election of the Duval
County Groundwater Conservation District.
To Natural Resources.
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HB 2071 (By Guillen), Relating to the salary paid to certain employees of
public schools.
To Appropriations.

HB 2072 (By Guillen), Relating to the appointment of temporary directors
and the confirmation election of the Starr County Groundwater Conservation
District.

To Natural Resources.

HB 2073 (By Naishtat), Relating to emission reduction strategies for
greenhouse gases.
To Environmental Regulation.

HB 2074 (By Krusee), Relating to the operation of Texas A&M
University—Central Texas.
To Higher Education.

HB 2075 (By Krusee), Relating to payments to contractors in connection
with highway projects of the Texas Department of Transportation.
To Transportation.

HB 2076 (By Krusee), Relating to the definition of an authorized emergency
vehicle.
To Transportation.

HB 2077 (By Krusee), Relating to police officers eligible to be certified to
enforce commercial motor vehicle safety standards.
To Law Enforcement.

HB 2078 (By Eiland), Relating to health care coverage for a child in a suit
affecting the parent-child relationship.
To Juvenile Justice and Family Issues.

HB 2079 (By Eiland), Relating to examinations for certain applicants for a
license to practice medicine.
To Public Health.

HB 2080 (By Phillips), Relating to statewide assessment instruments for
public school students and requirements for grade level promotion and receiving
a high school diploma.

To Public Education.

HB 2081 (By Turner), Relating to the funding of certain programs and
services through the universal service fund.
To Regulated Industries.

HB 2082 (By Turner), Relating to fees for canceling or terminating retail
electric service.
To Regulated Industries.

HB 2083 (By Hill), Relating to the authority of the voters of a county to
adopt a one-half cent sales and use tax in the county to provide property tax
relief.

To Local Government Ways and Means.
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HB 2084 (By Hill), Relating to sales and use taxes by certain municipalities.
To Local Government Ways and Means.

HB 2085 (By Hill), Relating to the authority of the voters of a municipality
or a county to adopt a one-quarter cent sales and use tax in the municipality or
county to provide property tax relief.

To Local Government Ways and Means.

HB 2086 (By Hill), Relating to the issuance and use of temporary cardboard
tags on vehicles; providing penalties.
To Transportation.

HB 2087 (By Hill), Relating to a restriction on the frequency with which a
county, municipality, or junior college district may hold a petition-initiated
election on whether to establish a limitation on increases in the amount of ad
valorem taxes imposed by the county, municipality, or junior college district on
residence homesteads of the elderly or disabled.

To Local Government Ways and Means.

HB 2088 (By Hill), Relating to the powers of municipal hospital authorities
and hospital districts created under general or special law.
To County Affairs.

HB 2089 (By Hill), Relating to qualification for an ad valorem tax
exemption for property used to provide low-income or moderate-income housing
in the event of a change in ownership of the property as a result of a foreclosure
sale.

To Local Government Ways and Means.

HB 2090 (By Hill), Relating to the creation of a local government
transportation corporation by a hospital district or hospital authority.
To County Affairs.

HB 2091 (By Hill), Relating to municipal consent to the addition to a
political subdivision of land located in the extraterritorial jurisdiction of the
municipality.

To Land and Resource Management.

HB 2092 (By Hill), Relating to the designation of an area in a municipality
as a reinvestment zone under the Tax Increment Financing Act.

To Business and Industry.

HB 2093 (By Hill), Relating to the enforcement of motor carrier registration
and overweight and oversize permits.
To Transportation.

HB 2094 (By Hill), Relating to hearings for owners or operators of vehicles
that are towed and subsequently stored in a facility.
To Transportation.

HB 2095 (By Guillen), Relating to allowing certain counties with no
incorporated territory to participate in programs designed to assist municipalities.
To County Affairs.



750 80th LEGISLATURE — REGULAR SESSION

HB 2096 (By Quintanilla), Relating to utility connections on certain tracts
of land in certain counties near an international border.
To Border and International Affairs.

HB 2097 (By Bailey), Relating to the eligibility for unemployment
compensation benefits of certain individuals who perform services for
educational institutions.

To Economic Development.

HB 2098 (By Bailey), Relating to contracts for the disposal of grease trap
waste and grit trap waste.
To Public Health.

HB 2099 (By Bailey), Relating to the right of certain municipalities to
maintain local control over wages, hours, and other terms and conditions of
employment.

To Urban Affairs.

HB 2100 (By Haggerty), Relating to medical facilities for inmates released
on medically recommended intensive supervision.
To Corrections.

HB 2101 (By Haggerty), Relating to the authority of a commissioned
security officer to carry certain weapons.
To Law Enforcement.

HCR 121 (By Peiia), Posthumously awarding the Texas Legislative Medal
of Honor to Sergeant Alfredo Gonzalez for his heroic actions in Vietnam during
the Tet Offensive.

To Defense Affairs and State-Federal Relations.

HCR 122 (By Dutton), Honoring Charles "Tex" Harrison of the Harlem

Globetrotters.
To Rules and Resolutions.

HCR 123 (By McCall), In memory of successful businessman and Dallas
Holocaust Museum cofounder Martin Donald.
To Rules and Resolutions.

HCR 127 (By Zerwas), Designating September 2007 as Leukemia and
Lymphoma Awareness Month.
To Rules and Resolutions.

HCR 131 (By Frost), In memory of John H. "Wimpy" McCoy, former

longtime mayor of New Boston.

To Rules and Resolutions.

HCR 133 (By Craddick), Commending Larry Carroll of Midland on his 30
years of service with Permian Basin Community Centers for Mental Health and
Mental Retardation.

To Rules and Resolutions.



Monday, March 5, 2007 HOUSE JOURNAL — 31st Day 751

HR 565 (By Swinford), Honoring Mariwyn Dye-Webb for her professional
accomplishments and civic contributions.
To Rules and Resolutions.

HR 566 (By Veasey), In memory of Frank Wallace of Fort Worth.
To Rules and Resolutions.

HR 568 (By Castro), Honoring Martin Contreras of San Antonio on his
receipt of the Bronze Star Medal for his service as a special forces medic in
Afghanistan.

To Rules and Resolutions.

HR 569 (By Naishtat), Honoring the scouts and scout leaders of Girl Scout
Daisy Troop 250 of the Lone Star Girl Scout Council for their outstanding
achievements and community service.

To Rules and Resolutions.

HR 570 (By Hancock), Honoring Bonnie Creel on receiving a Tarrant
County College Chancellor's Award for Exemplary Teaching.
To Rules and Resolutions.

HR 572 (By Miles), Honoring Riva Kremer of Houston on her 100th
birthday.
To Rules and Resolutions.

HR 573 (By Miles), In memory of Christopher Aaron Pichon II of Houston.
To Rules and Resolutions.

HR 574 (By Miller), Honoring Robert Cliff Price of Gatesville on his
retirement as Coryell County Commissioner, Precinct 2.
To Rules and Resolutions.

HR 576 (By Morrison), Honoring First United Methodist Church of Edna
on its 125th anniversary.
To Rules and Resolutions.

HR 577 (By Hopson), In memory of Crawford Duane Parker III of
Carthage.
To Rules and Resolutions.

HR 578 (By Gattis), Granting permission to Texas Aggie Muster to use the
chamber of the Texas House of Representatives on April 21, 2007.
To House Administration.

HR 579 (By Giddings), Congratulating the photojournalism team of the
Dallas Morning News on winning the 2006 Pulitzer Prize for breaking news
photography.

To Rules and Resolutions.

HR 580 (By Gonzalez Toureilles), Honoring Chief Nolan Jonas on his

retirement from the Karnes City Police Department.
To Rules and Resolutions.



752 80th LEGISLATURE — REGULAR SESSION

HR 582 (By Woolley), In memory of William James "Bill" Miller of
Houston.
To Rules and Resolutions.

HR 583 (By Woolley), In memory of E. Deane Kanaly of Houston.

To Rules and Resolutions.

HR 584 (By Woolley), In memory of Vera H. Carhart of Houston.

To Rules and Resolutions.

HR 585 (By Dutton), Congratulating Millie Johnson Washington of
Houston on her 80th birthday.

To Rules and Resolutions.

HR 586 (By Branch), Recognizing the 40th anniversary of El Centro
College in Dallas.

To Rules and Resolutions.

HR 587 (By Kolkhorst), Honoring Mayor Philip Brooks Harrison of
Bellville for his exemplary public service.
To Rules and Resolutions.

HR 588 (By Gallego), In memory of Tiburcio "Butch" Acosta of Marfa.
To Rules and Resolutions.

HR 589 (By Gallego), In memory of Bobbie Ellen McDaniel of Alpine.
To Rules and Resolutions.

HR 590 (By Gallego), Honoring Mayor Okey Lucas and Patsy Lucas of Van
Horn on their 50th wedding anniversary.
To Rules and Resolutions.

HR 596 (By Pefia), Welcoming the Rio Grande Valley Builders Association,
Inc., to the State Capitol.
To Rules and Resolutions.

HR 597 (By Anchia), Honoring Officer Steve Fuentes for his service to the
Dallas Police Department.
To Rules and Resolutions.

HR 599 (By Dutton), Congratulating Elmira Cornett of Houston on her 86th
birthday and commending her for her community service.
To Rules and Resolutions.

HR 600 (By Flores), Honoring Homer Gallegos of McAllen on his
retirement from the U.S. Department of Veterans Affairs, Readjustment
Counseling Service.

To Rules and Resolutions.

HR 601 (By Dukes), Recognizing the Roky Erickson Ice Cream
Social/Rock to Ban Shock Concert on March 15, 2007, in Austin.
To Rules and Resolutions.
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HR 607 (By Naishtat), Honoring Jay Arnold on her retirement from
Goodwill Industries of Central Texas.
To Rules and Resolutions.

HR 608 (By Harper-Brown), Recognizing March 20, 2007, as City of Irving
Day at the State Capitol.
To Rules and Resolutions.

HR 610 (By McReynolds), Honoring the Texas Forestry Association for
their exemplary reforestation efforts and advocacy.
To Rules and Resolutions.

HR 612 (By Krusee), Honoring the Round Rock Volunteer Fire Department
for its many years of service to its community.
To Rules and Resolutions.

HR 615 (By Madden), Congratulating Shilah Phillips on being named first
runner-up to Miss America.
To Rules and Resolutions.

HR 617 (By Woolley), Honoring Kelly Jenkins Madden, inductee into The
University of Texas Women's Athletics Hall of Honor.
To Rules and Resolutions.

HR 618 (By Woolley), Congratulating Don and Lois Van Wart of Houston
on their 50th wedding anniversary.
To Rules and Resolutions.

HR 620 (By Aycock), Honoring the 24th annual Burnet Bluebonnet Festival
being held from April 13 through April 15, 2007.
To Rules and Resolutions.

HR 622 (By Branch), Congratulating Randy Allen of the Highland Park
Independent School District on his receipt of the Bayard H. Friedman Hummer
Hero Award as the "Outstanding School Coach in Texas."

To Rules and Resolutions.

HR 623 (By Aycock), Commending Sergeant Troy Galvan for his
exemplary act of heroism.
To Rules and Resolutions.

HR 624 (By Aycock), Commending Major John Oh for his exemplary
actions in the midst of a critical medical event.
To Rules and Resolutions.

HR 625 (By Aycock), Commending Lieutenant Colonel William Brock for
his significant contribution to the life-saving surgery of a wounded soldier.
To Rules and Resolutions.

HR 626 (By Harper-Brown), Honoring Officer Vance Flowers on his
retirement from the Irving Police Department.
To Rules and Resolutions.
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HR 627 (By Bohac), Honoring James Peter Glenister of Houston on
attaining the rank of Eagle Scout.
To Rules and Resolutions.

HR 630 (By Craddick), Honoring Jack Swallow of Midland for his years of
service as president and CEO of the Permian Basin Area Foundation.
To Rules and Resolutions.

HR 631 (By Flynn), Congratulating Herman and Dorothea Bennett of
Commerce on their 65th wedding anniversary.
To Rules and Resolutions.

HR 632 (By Flynn), Congratulating Leon and Mackie Shippy of Quinlan on
the occasion of their 50th wedding anniversary.

To Rules and Resolutions.

HR 633 (By Flynn), Celebrating the 10th anniversary of the East Texas
Baptist Campmeeting.

To Rules and Resolutions.

HR 634 (By Anchia), Honoring Kevin Ellis for his service to the Dallas
Police Department.

To Rules and Resolutions.

HR 638 (By Zerwas), In memory of Stephen Robert Sandler.
To Rules and Resolutions.

HR 641 (By McCall), Honoring Kyle Freas of Plano on being named a 2007
state honoree in the Prudential Spirit of Community Awards.
To Rules and Resolutions.

HR 642 (By McCall), Honoring Deanna Mei of Plano on being named a
distinguished finalist in the 2007 Prudential Spirit of Community Awards.
To Rules and Resolutions.

HR 643 (By R. Cook), In memory of Clint James Luksa of Caldwell.
To Rules and Resolutions.

HR 645 (By Hardcastle), Commemorating the 124th Doans May Day Picnic
on May 5, 2007.

To Rules and Resolutions.

HR 646 (By Hodge), Congratulating Fredrick and Felicia Lynch of Dallas

on the birth of Faith Ashlee Lynch.
To Rules and Resolutions.

HR 648 (By Gonzalez Toureilles), Honoring U.S. Army Staff Sergeant Juan
M. Salinas of Alice for his service to his country.
To Rules and Resolutions.

HR 650 (By P. King), Honoring the East Parker County Chamber of
Commerce on the 10th anniversary of its founding.
To Rules and Resolutions.
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HR 651 (By Bolton), Congratulating Bee Cave Mayor Caroline Murphy for
being named Citizen of the Year by the Lake Travis Chamber of Commerce.
To Rules and Resolutions.

HR 652 (By Rodriguez), Honoring Teatro Vivo of Austin.
To Rules and Resolutions.

HR 653 (By Naishtat), Congratulating Assistance League® Austin on its
30th anniversary.
To Rules and Resolutions.

HR 654 (By Naishtat), Recognizing March 27, 2007, as Social Work Day at
the State Capitol.
To Rules and Resolutions.

HR 657 (By Farias), Honoring Patricia Burkhardt of San Antonio for being
named the 2007 TEA Region 20 Elementary Teacher of the Year.
To Rules and Resolutions.

HR 658 (By Dutton), Congratulating Karen Eubanks Jackson on her receipt
of the Audrey Lawson Impact Award for service in the community.
To Rules and Resolutions.

HR 659 (By Dutton), Congratulating Dr. Melonie R. Dutton Lewis on her
receipt of the Audrey Lawson Impact Award for service in the community.
To Rules and Resolutions.

HR 660 (By Dutton), Congratulating Argentina M. James on her receipt of
the Audrey Lawson Impact Award for service in the community.
To Rules and Resolutions.

HR 661 (By Dutton), Congratulating Deavra A. Daughtry on her receipt of
the Audrey Lawson Impact Award for service in the community.
To Rules and Resolutions.

HR 662 (By Rodriguez), Congratulating LatinWorks on being the first
Hispanic advertising agency in Texas ever to place an ad during the Super Bowl.

To Rules and Resolutions.

HR 663 (By Anchia), Recognizing Jose L. Castillo for his generous
donation to the University of North Texas Archives.

To Rules and Resolutions.

HR 664 (By Anchia), In memory of Jim S. Sale of Dallas.
To Rules and Resolutions.

HR 665 (By Chavez), Recognizing March 31 to April 23, 2007, as Cesar
Chavez Farmworker Appreciation Month.
To Rules and Resolutions.

HR 668 (By Dutton), Congratulating M. Annette Cluff on her receipt of the
Audrey Lawson Impact Award for service in the community.
To Rules and Resolutions.
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HR 670 (By Chavez), Honoring the work of Centro de Salud Familiar La Fe
of El Paso County.
To Rules and Resolutions.

HR 672 (By Chisum), Honoring former Hansford County Sheriff R. L.
McFarlin, recipient of the 2004 Texas Peacemaker Award from the Sheriffs'
Association of Texas.

To Rules and Resolutions.

HR 673 (By Crownover), Commending Tom Davenport on his service as
superintendent of the Lake Dallas Independent School District.

To Rules and Resolutions.
List No. 2

HB 2017 (By Giddings), Relating to the date of the primary election and
related procedures.
To Elections.

SIGNED BY THE SPEAKER

The following bills and resolutions were today signed in the presence of the
house by the speaker:

House List No. 10

HCR 18, HCR 20, HCR 32, HCR 34, HCR 40, HCR 41, HCR 44,
HCR 50, HCR 53, HCR 77, HCR 78, HCR 85, HCR 113, HCR 116,
HCR 119, HCR 120, HCR 124, HCR 128

MESSAGES FROM THE SENATE
The following messages from the senate were today received by the house:
Message No. 1

MESSAGE FROM THE SENATE
SENATE CHAMBER
Austin, Texas
Monday, March 5, 2007

The Honorable Speaker of the House
House Chamber
Austin, Texas

Mr. Speaker:

I am directed by the senate to inform the house that the senate has taken the
following action:

THE SENATE HAS PASSED THE FOLLOWING MEASURES:

HCR 54 King, Tracy SPONSOR: Uresti
Honoring the Hondo High School football team on its outstanding 2006 season.
HCR 56 Guillen SPONSOR: Zaffirini

Honoring J. O. Barrera for his many years of service as Duval County Veterans
Service Officer.
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HCR 63 Strama SPONSOR: Watson
Honoring Tuerff-Davis EnviroMedia, Inc., of Austin on the 10th anniversary of
its founding.

HCR 75 Homer SPONSOR: Eltife
In memory of Charles A. Hinton of Mount Pleasant.
HCR 100 Dunnam SPONSOR: Averitt

Congratulating the Chilton Pirates for winning the 2006 Class A Division II state
football championship.

Respectfully,
Patsy Spaw
Secretary of the Senate

APPENDIX

STANDING COMMITTEE REPORTS
Favorable reports have been filed by committees as follows:
March 1
Culture, Recreation, and Tourism - HB 1092
Judiciary - HB 391, HB 564, HB 930, HB 1204, HB 1221
Land and Resource Management - HB 1311, HB 1312, HB 1382

Local Government Ways and Means - HB 35, HB 457, HB 923, HB 1009,
HB 1109, HB 1141, HB 1294

ENGROSSED
March 1 - HB 3, HB 5, HB 542

ENROLLED

March 1 - HCR 18, HCR 20, HCR 32, HCR 34, HCR 40, HCR 41,
HCR 50, HCR 53, HCR 77, HCR 78, HCR 85, HCR 113, HCR 116,
HCR 119, HCR 120, HCR 124, HCR 128, HCR 44

SENT TO THE GOVERNOR

March 1 - HCR 72, HCR 103, HCR 104, HCR 106






