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CONFERENCE 
COMMITTEE REPORT 

3n1 Printing 

A BILL TO BE ENTITLED 

AN ACT 

S.B. No. 202 

2 relating to the transfer of certain occupational regulatory 

3 programs and the deregulation of certain activities and 

4 occupations. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

6 ARTICLE 1. REGULATORY PROGRAMS TRANSFERRED TO THE TEXAS 

7 DEPARTMENT OF LICENSING AND REGULATION 

8 PART 1. TRANSFERS DURING BIENNIUM ENDING AUGUST 31, 2017 

9 SECTION 1.001. Subchapter D, Chapter 51, Occupations Code, 

10 is amended by adding Section 51.2031 to read as follows: 

11 Sec. 51.2031. RULES REGARDING HEALTH-RELATED PROGRAMS; 

12 PROVISION OF INFORMATION. (a) This section applies only to the 

13 regulation of the following professions by the department: 

14 

15 

16 

17 

18 

19 

(1) athletictrainers; 

(2) dietitians; 

( 3) hearing instrument fitters and dispensers; 

( 4) midwives; 

(5) orthotists and prosthetists; and 

(6) speech-language pathologists and audiologists. 

20 (a-1) The commission may not adopt a new rule relating to 

21 the scope of practice of or a health-related standard of care for a 

22 profession to which this section applies unless the rule has been 

23 proposed by the advisory board established for that profession. 

24 The commission shall adopt rules prescribing the procedure by which 
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1 an advisory board may propose rules described by this subsection. 

2 (a-2) For each rule proposed under Subsection (a-1), the 

3 commission shall either adopt the rule as proposed or return the 

4 rule to the advisory board for revision. The commission retains 

5 authority for final adoption of all rules and is responsible for 

6 ensuring compliance with all laws regarding the rulemaking process. 

7 This subsection and Subsection (a-1) expire September 1, 2019. 

8 (b) The commission shall adopt rules clearly specifying the 

9 manner in which the department and commission will solicit input 

10 from, and on request provide information to, an advisory board 

11 established for a profession to which this section applies 

12 regarding the general investigative, enforcement, or disciplinary 

13 procedures of the department or commission. 

14 SECTION 1.002. Section 203.002, Occupations Code, is 

15 amended by adding Subdivision (1) and amending Subdivisions (3), 

16 (4), (4-a), (6), and (9) to read as follows: 

17 ( 1) "Advisory board" means the Midwives Advisory 

18 Board. 

19 (3) "Commission" ["Ce111H1issisI'!1H") means the Texas 

20 Commission of Licensing and Regulation [semmissiener ef s'l;ate 

21 health serviees]. 

22 ( 4) "Department" means the Texas Department of 

23 Licensing and Regulation [State Health Services). 

24 (4-a) "Executive director" [ceffl!!lissieRer"l means the 

25 executive director of the department [ee!ll1!!issieRer ef the Health 

26 aI'!a ~umaa 6ervises Cel!!!!lissieI'I). 

27 (6) "Midwife" means a person who practices midwifery 
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1 and has met the licensing requirements established by this chapter 

2 and commission [midwifery laearel] rules. 

3 ( 9) "Normal" means, as applied to pregnancy, labor, 

4 delivery, the postpartum period, and the newborn period, and as 

5 defined by commission [midwifery 13earel] rule, circumstances under 

6 which a midwife has determined that a client is at a low risk of 

7 developing complications. 

B SECTION 1. 003. Section 203. 005, Occupations Code, is 

9 amended to read as follows: 

10 Sec. 203. 005. EFFECT ON LOCAL ORDINANCES. This chapter 

11 does not prohibit a municipality from adopting a local ordinance or 

12 rule to regulate the practice of midwifery in the municipality if 

13 the ordinance or rule is compatible with and at least as strict as 

14 this chapter and commission [midwifery eearil] rules. 

15 SECTION 1.004. The heading to Subchapter B, Chapter 203, 

16 Occupations Code, is amended to read as follows: 

17 SUBCHAPTER B. MIDWIVES ADVISORY [IH9WIFERY] BOARD 

18 SECTION 1. 005. Section 203. 052, Occupations Code, is 

19 amended to read as follows: 

20 Sec. 203. 052. ADVISORY [APPQINTMEW±' QF Mll;!WIFERY] BOARD 

21 MEMBERSHIP. (a) The advisory [miilwifory] board consists of nine 

22 members appointed by the presiding officer of the commission with 

23 the approval of the commission as follows: 

24 (1) five licensed midwife members each of whom has at 

25 least three years' experience in the pr act ice of midwifery; 

26 (2) one physician member who is certified by a 

27 national professional organization of physicians that certifies 
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1 obstetricians and gynecologists; 

2 (3) one physician member who is certified by a 

3 national professional organization of physicians that certifies 

4 family practitioners or pediatricians; and 

5 (4) two members who represent the public and who are 

6 not practicing or trained in a health care profession, one of whom 

7 is a parent with at least one child born with the assistance of a 

8 midwife. 

9 (b) Appointments to the advisory [miawifery] board shall be 

10 made without regard to the race, color, disability, sex, religion, 

11 age, or national origin of the appointee. 

12 SECTION 1. 006. Subchapter B, Chapter 203, Occupations Code, 

13 is amended by adding Section 203.0521 to read as follows: 

14 Sec. 203.0521. DUTIES OF ADVISORY BOARD. The advisory 

15 board shall provide advice and recommendations to the department on 

16 technical matters relevant to the administration of this chapter. 

17 SECTION 1. 007. Section 203. 055, Occupations Code, is 

18 amended to read as follows: 

19 Sec. 203.055. TERMS; VACANCIES. ~ Members of the 

20 advisory [iaiavifery] board serve for staggered terms of six years. 

21 The terms of three members expire on January 31 of each odd-numbered 

22 year. 

23 (b) If a vacancy occurs during a member's term, the 

24 presiding officer of the commission, with the commission's 

25 approval, shall appoint a replacement who meets the qualifications 

26 for the vacant position to serve for the remainder of the term. 

27 SECTION 1. 008. Section 203. 056, Occupations Code, is 
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1 amended to read as follows: 

2 Sec. 203.056. PRESIDING OFFICER [OFFICER£]. The presiding 

3 officer of the commission [eel!lIRissiener] shall designate a public 

4 member of the advisory [miewifery] board to serve as the presiding 

5 officer of the advisory [miewifery] board to serve for a term of one 

6 year [in tl:iat eaflaeity at the flleaS1ue ef tl:ie eemmissiener]. The 

7 presiding officer of the advisory board may vote on any matter 

8 before the advisory board [miewifery bsare shall eleet ene ef the 

9 ether members ef the miewifery lleard as viee flresidin~ effieeE]. 

10 SECTION 1.009. Section 203.059, Occupations Code, is 

11 amended to read as follows: 

12 Sec. 203.059. MEETINGS. [+a+] The advisory [miE!vifeEy] 

13 board shall meet at [least sefflianniaally. 

14 [ (13) '±'he ffliewifery seare shall meet at stl:ier times at] the 

15 call of the presiding officer of the commission or the executive 

16 director [miewifery lleare er the eemmissiener] . 

17 SECTION 1.010. The heading to Subchapter D, Chapter 203, 

18 Occupations Code, is amended to read as follows: 

19 SUBCHAPTER D. POWERS AND DUTIES [OF MIDWIFERY l00t,RD 1 EXECY'±'IVE 

20 COMMISSIONER, AND DEPARTMENT) 

21 SECTION 1.011. The heading to Section 203.151, Occupations 

22 Code, is amended to read as follows: 

23 Sec. 203.151. GENERAL POWERS AND DUTIES [ RlJbEM.'\KINC 

24 1'..YTHORITY OF MID:VHF'ERY "BOARD] • 

25 SECTION 1.012. Section 203.151, Occupations Code, is 

26 amended by amending Subsection (a) and adding Subsections (a-1) and 

27 (a-2) to read as follows: 
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S.B. No. 202 

(a) The executive director shall administer and enforce 

this chapter. 

(a-1) The commission [Sulajeet ta tae aflflraval af tae 

eueeutive eaH\ffiissioner 1 tao 111idvifery la ear a] shall: 

( 1) [aEieJ?t sulastantive and J?Ieeedural rules neeessary 

fer t;He lisensiA"° ef miEl\,tir;es 1 

[+rl+] adopt rules prescribing the standards for the 

8 practice of midwifery in this state, including standards for: 

9 (A) the delineation of findings that preclude a 

10 woman or newborn from being classified as having a normal 

11 pregnancy, labor, delivery, postpartum period, or newborn period; 

12 and 

13 (B) administration of oxygen by a midwife to a 

14 mother or newborn; 

15 

16 

ill [~] adopt rules prescribing: 

(A) the type of courses and number of hours 

17 required to meet the basic midwifery education course and 

18 continuing midwifery education course requirements; and 

19 (B) minimum standards for the approval and 

20 revocation of approval of: 

21 (i} basic midwifery education courses and 

22 continuing midwifery education courses; and 

23 (ii) instructors or facilities used in 

24 basic midwifery education courses and continuing midwifery 

25 education courses; and 

26 ill [(4) aao}?t rules J?Ieserilain~ a J?Ieeeaure for 

27 reJ?artin~ and J?reeeeein~ ea111plaints relatin~ te tae praetiee af 

84R33008 MAW-D 6 

• 

• 



• 

S.B. No. 202 

1 mielwifery iFl this state 1 

2 [ ( 5) a Sept anel imjllement sullstantive and Jilroceaural 

3 rt1:les as necessaFy to Sicoif)line midr.,·iveo 9:et:ermiAe0: to be in 

4 violation ef ti.is CRaJ?ter or othoruiso a throat to t1'le puslic P.ealth 

5 ane safety, 

6 [+<>+J adopt rules as necessary to establish 

7 eligibility for reciprocity for initial licensing under this 

8 chapter[, ana 

9 [ (7) aeloflt other rules necessary to imjllement a Eluty 

10 imjleseEI on t1'le eiteeutive cofflfflissioner er tae eeflartment uneer ti.is 
~ ! 11 o1'laflter l. 
0 

12 

13 

14 

(a-2) The department shall: 

(1) implement rules governing: 

(A) basic midwifery education 

15 continuing midwifery education courses; and 

courses and 

16 (B) approval of instructors or facilities used in 

I 17 offering basic midwifery education courses and continuing 

'" ~ 18 midwifery education courses; 

19 (2) prepare and distribute basic midwifery 

20 information and instructor manuals; 

21 (3) enter into agreements necessary to carry out this 

I 22 chapter; and 
;; 

23 (4) establish a program for licensure as a midwife as 

24 prescribed by commission rules. 

25 SECTION 1.013. Section 203.152(b), Occupations Code, is 

0 ,, 26 amended to read as follows: 

27 (b) 'l'he commission [miewifery lloare) may not set a fee for 
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1 an amount less than the amount of that fee on September 1, 1993. 

2 SECTION 1.014. Sections 203.153(a) and (c), Occupations 

3 Code, are amended to read as follows: 

4 (a) The [ Sul:lj eet to tJ.:ie iiilfHoval of tJ.:ie J department [ 1 tJ.:ie 

5 111id11ifery l:loard) shall issue basic information manuals for the 

6 practice of midwifery[, '!'J.:ie miEl.wifery l:leard sJ.:iall iiilJ!lreve tJ.:ie 

7 l:lasie iafor111atioa 111aauals) and instructor manuals that may be used 

8 in basic midwifery education courses. 

9 

10 about: 

11 

12 

(c) A basic information manual must include information 

( 1) the knowledge necessary to practice as a midwife; 

(2) the basic education and continuing education 

13 requirements for a midwife; 

14 (3) the legal requirements and procedures relating to 

15 midwifery; 

16 

17 

(4) the standards of practice as a midwife; and 

(5) other information or procedures required by the 

18 commission [111iElwifery beard] or the department. 

19 SECTION 1. 015. Section 203 .154, Occupations Code, is 

20 amended to read as follows: 

21 Sec. 203.154. REPORTS ON MIDWIFERY. (a) !+e+l The 

22 department [111iEl.wifery board] shall prepare and publish reports on 

23 the practice of midwifery in this state.:. 

24 (b) The Department of State Health Services shall publish 

25 .e_[ 1 iaeluEl.iE'J') statistical report [reJ!lort:iE'J') of infant fetal 

26 morbidity and mortality. 

27 SECTION 1.016. The heading to Section 203.155, Occupations 
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1 Code, is amended to read as follows: 

2 Sec. 203.155. COMPLAINTS [GGMPLAIN'l' PRGGE9\JRB 

3 INVJOS'±'IGA'l'IG~I] . 

4 SECTION 1.017. Sections 203.155(b) and (d), Occupations 

5 Code, are amended to read as follows: 

6 (b) For purposes of Sect ion 51. 252, the commission must 

7 adopt [~] rules to [adopted tiHder StillseotioH {a) Hrust1 

8 

9 

[ ( 1) dist iH9uisn amoH9 eate9or ies of eomf! laiHts 1 

[ (2) eHsi;ire tnat a f!erseH ul>e files a oel!lj3laint !>as aH 

~ 10 ef!pertlilnity to elEplaiH tne alle"jatioHs maae iH tne ool!lj3laiHt 1 aHd 

11 !-l-6+1 provide for the release of any relevant 

12 midwifery or medical record to the department (mi&1ifery lloara] , 

13 without the necessity of consent by the midwife's client, as 

14 necessary to conduct an investigation of a complaint. 

15 (d) The department [mid11ifei:y lleai:a] shall provide 

16 reasonable assistance to a person who wishes to file a complaint 

17 with the department regarding a person or activity regulated by 

18 this chapter [miawifery lloara]. 

19 SECTION 1.018. Section 203.252(a), Occupations Code, is 

:l 
ii 20 amended to read as follows: 

21 (a) A person qualifies to become a licensed midwife under 

22 this chapter if the person provides the department [pre"jram 

23 eoeraiHater] with documentary evidence that the person has: 

24 (1) satisfied each requirement for basic midwifery 

25 education; and 

26 (2) passed the comprehensive midwifery examination 

27 and jurisprudence examination required by this chapter. 

84R33008 MAW-D 9 
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SECTION 1.019. Section 203.253, Occupations Code, is 

amended to read as follows: 

Sec. 203.253. LICENSE APPLICATION. A person who practices 

4 midwifery must apply to the department to be licensed as a midwife 

5 in the manner and on a form prescribed by the executive director. 

6 The application must: 

7 ( 1) be accompanied by a nonrefundable application fee; 

8 and 

9 (2) include information required by commission 

10 [111ia11ifery seara] rules. 

11 SECTION 1.020. Section 203.254, Occupations Code, is 

12 amended to read as follows: 

13 Sec. 203.254. BASIC MIDWIFERY EDUCATION. The commission 

14 [Sl:l:Sjeet ts t:he apf:Jr0 1lal of t:J:ie e1ceouti"1e eemmissie:Rer, tho 

15 miawifery 13eara] shall establish requirements for basic midwifery 

16 education. 

17 SECTION 1. 021. Section 203. 255 (a) , Occupations Code, is 

18 amended to read as follows: 

19 (a) The department [miawifery seara, wita tae appreval ef 

20 t:ae eKeeHtive es-issieaer 1] shall: 

21 (1) adopt a comprehensive midwifery examination for 

22 persons regulated under this chapter that must be passed before the 

23 initial license may be issued; and 

24 (2) establish eligibility requirements for persons 

25 taking a comprehensive midwifery examination. 

26 SECTION 1.022. Section 203.2555, Occupations Code, is 

27 amended to read as follows: 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

Sec. 203.2555. JURISPRUDENCE EXAMINATION. 

S.B. No. 202 

(a) The 

department [llliawifery l3eara] shall develop and administer at least 

twice each calendar year a jurisprudence examination to determine 

an applicant's knowledge of this chapter, commission [llliawifery 

l3oara] rules under this chapter, and any other applicable laws of 

this state affecting the applicant's midwifery practice. 

(bl The commission [l>Hl3jeet to tao aflfHoval of tao eneeHtive 

collllllissioRer, tee llliauifery l3eara] shall adopt rules to implement 

this section, including rules related to the development and 

administration of the examination, examination fees, guidelines 

for reexamination, grading the examination, and providing notice of 

12 examination results. 

13 SECTION 1. 023. Sect ion 203. 256, Occupations Code, is 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

amended to read as follows: 

Sec. 203.256. TRAINING IN NEWBORN SCREENING AND BASIC LIFE 

SUPPORT CARDIOPULMONARY RESUSCITATION. A per son who pr act ices 

midwifery in this state must provide the department [flro(,Jram 

ooeraiRater] with satisfactory evidence that the person: 

(1) is trained to perform the newborn screening tests 

under Section 203.354 or has made arrangements for the performance 

of those tests; and 

( 2) holds: 

(A) a current certificate issued by the American 

Heart Association in basic life support cardiopulmonary 

resuscitation; or 

(B) another form of certification acceptable to 

27 the department that demonstrates proficiency in basic life support 

84R33008 MAW-D 11 
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1 cardiopulmonary resuscitation for adults and children. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

SECTION 1.024. Section 203.304, Occupations Code, is 

amended to read as follows: 

Sec. 203. 304. CONTINUING MIDWIFERY EDUCATION. (a) The 

commission by rule [SHajeet te tl:!e Ciilflreval ef tl:!e e11e0Hti\'e 

oemmissieHer, tl:!e miEl•Jifery laearEIJ shall establish requirements 

for continuing midwifery education, including a minimum number of 

hours of continuing education required to renew a license under 

this chapter. 

(b) On renewal of the license, a midwife must provide the 

department [flre~rara oeeraiHater] with evidence, acceptable under 

conunission [miawifery laearEIJ rules, of completion of continuing 

midwifery education as prescribed by the conunission by rule 

[m.iawifery aeara]. 

(c) The commission [miawifery aeara] by rule shall develop a 

process to evaluate and approve continuing education courses. 

SECTION 1. 025. Section 203. 305, Occupations Code, is 

amended to read as follows: 

Sec. 203. 305. REQUIRED ATTENDANCE AT SPECIFIC MIDWIFERY 

EDUCATION COURSES. The department [mhh1ife1y ileaza] may assess the 

continuing education needs of licensed midwives and may require 

licensed midwives to attend continuing midwifery education courses 

specified by the department [miEl•dfezy laearEIJ. 

SECTION 1.026. Section 203.306, Occupations Code, is 

25 amended to read as follows: 

26 Sec. 203.306. GROUNDS FOR REFUSING RENEWAL. The department 

27 [mia\:if ery laeara) may refuse to renew the license of a person who 
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1 fails to pay an administrative penalty [i!!tJ?esea uRaer ~ubeh~ter 

2 .JT] unless enforcement of the penalty is stayed or a court has 

3 ordered that the administrative penalty is not owed. 

4 SECTION 1.027. Section 203.35l(b), Occupations Code, is 

5 amended to read as follows: 

6 (b) The department [llliawifery bear a) shall prescribe the 

7 form of the informed choice and disclosure statement required to be 

8 used by a midwife under this chapter. The form must include: 

9 (1) statistics of the midwife's experience as a 

10 midwife; 

11 (2) the date the midwife's license expires; 

12 (3) the date the midwife's cardiopulmonary 

13 resuscitation certification expires; 

14 (4) the midwife's compliance with continuing education 

15 requirements; 

16 (5) a description of medical backup arrangements; and 

17 (6) the legal responsibilities of a midwife, including 

18 statements concerning newborn blood screening, ophthalmia 

19 neonatorum prevention, and prohibited acts under Sections 

20 203.401-203.403. 

21 SECTION 1.028. Section 203.352, Occupations Code, is 

22 amended to read as follows: 

23 Sec. 203. 352. PRENATAL AND CERTAIN MEDICAL CARE ENCOURAGED. 

24 A midwife shall encourage a client to seek: 

25 

26 

(1) prenatal care; and 

(2) medical care through consultation or referral, as 

27 specified by commission [llliawifery beara] rules, if the midwife 

84R33008 MAW-D 13 
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determines that the pregnancy, labor, delivery, postpartum period, 

or newborn period of a woman or newborn may not be classified as 

normal for purposes of this chapter. 

SECTION 1.029. Section 203.354(b), Occupations Code, is 

amended to read as follows: 

(b) A midwife may collect blood specimens for the newborn 

screening tests if the midwife has been approved by the department 

to collect the specimen. The commission [S<iejeet: t:e Uie appraval ef 

tae euee\it:ive ee!ll!llissiener 1 tJ:ie miewifery eaare] shall adopt rules 

establishing the standards for approval. The standards must 

recognize completion of a course of instruction that includes the 

blood specimen collection procedure or verification by 

appropriately trained health care providers that the midwife has 

been instructed in the blood collection procedures. 

SECTION 1. 030. Section 203. 355 ( b) , Occupations Code, is 

amended to read as follows: 

(b) The Department of State Health Services [Elepart:ment:] 

and a local health department, a public health district, or a local 

health unit shall provide clinical and laboratory support services 

to a pregnant woman or a newborn who is a client of a midwife if the 

midwife is required to provide the services under this chapter. 

SECTION 1.031. Section 203.356(a), Occupations Code, is 

amended to read as follows: 

(a) A physician, a registered nurse, or other person who, on 

the order of a physician, instructs a midwife in the approved 

techniques for collecting blood specimens to be used for newborn 

screening tests is immune from liability arising out of the failure 
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1 or refusal of the midwife to: 

2 ( 1) collect the specimens in the approved manner; or 

3 (2) submit the specimens to the Department of State 

4 Heal th Services [ departmeRt) in a timely manner. 

5 SECTION 1.032. Sections 203.357(a) and (b), Occupations 

6 Code, are amended to read as follows: 

7 (a) The department [mia•.Jifery laeara.) may require 

8 information in addition to that required by Section 203.253 if it 

9 determines the additional information is necessary and appropriate 

10 to ascertain the nature and extent of midwifery in this state. The 

11 department [miavifery beard) may not require information regarding 

12 any act that is prohibited under this chapter. 

13 (b) 'l'he [Witl'l tB.e appreval sf tl'le miauifery beara, tB.e) 

14 department shall prescribe forms for the additional information and 

15 shall distribute those forms directly to each midwife. Each 

16 midwife must complete and return the forms to the department as 

17 requested. 

18 SECTION 1. 03 3. Section 203. 401, Occupations Code, is 

19 amended to read as follows: 

20 Sec. 203. 401. PROHIBITED PRACTICES. A midwife may not: 

21 (1) provide midwifery care in violation of commission 

22 [midwifery bear a] rule, except in an emergency that poses an 

23 immediate threat to the life of a woman or newborn; 

24 (2) administer a prescription drug to a client other 

25 than: 

26 (A) a drug administered under the supervision of 

27 a licensed physician in accordance with state law; 
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1 

2 

(B) prophylaxis approved by the Department of 

State Health Services [E'!ef)a:rtmeRt] to prevent ophthalmia 

3 neonatorum; or 

4 ( C) oxygen administered in accordance with 

5 commission [miawife:ry soa:ra) rule; 

6 (3) use forceps or a surgical instrument for a 

7 procedure other than cutting the umbilical cord or providing 

8 emergency first aid during delivery; 

9 ( 4) remove placenta by invasive techniques; 

10 (5) use a mechanical device or medicine to advance or 

11 retard labor or delivery; or 

12 (6) make on a birth certificate a false statement or 

13 false record in violation of Section 195.003, Health and Safety 

14 Code. 

15 SECTION 1.034. Section 203.404, Occupations Code, is 

16 amended to read as follows: 

17 Sec. 203.404. GROUNDS FOR DISCIPLINARY ACTION. (a) The 

18 commission or executive director [miffi1ife:ry l3oarEi] may discipline a 

19 licensed midwife, refuse to renew a midwife's license, or refuse to 

20 issue a license to an applicant if the person: 

21 ( 1) violates this chapter or a rule adopted under this 

22 chapter; 

23 (2) submits false or misleading information to the 

24 [miawife:ryl3oa:ra or the] department; 

25 ( 3) is convicted of a misdemeanor involving moral 

26 turpitude or a felony; 

27 ( 4) uses alcohol or drugs intemperately; 
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1 (5) engages in unprofessional or dishonorable conduct 

2 that may reasonably be determined to deceive or defraud the public; 

3 

4 

5 

6 

7 

8 

(6) 

skill and safety 

impairment; 

( 7) 

impaired; 

( 8) 

is unable to practice midwifery with reasonable 

because of illness, disability, or psychological 

is determined by a court judgment to be mentally 

submits a birth or death certificate known by the 

9 person to be false or fraudulent or engages in another act that 

i 10 violates Title 3, Health and Safety Code, or a rule adopted under 

i 11 that title; 
;; 

12 

13 

14 

15 

16 

17 

(9) violates Chapter 244, Health and Safety Code, or a 

rule adopted under that chapter; or 

(10) fails to practice midwifery 

consistent with the public health and safety. 

in a manner 

(b) The commission or eKecutive director [miello'ifery l3eara.) 

may discipline a licensed midwife and may refuse to issue a license 

/ 18 to an applicant for a disciplinary action taken by another 
t 
R 19 jurisdiction that affects the person's authority to practice 

20 midwifery, including a suspension, a revocation, or another action. 

21 SECTION 1.035. Section 203.406, Occupations Code, is 

22 amended to read as follows: 

23 Sec. 203.406. REFUND. (a) Subject to Subsection (b), the 

24 commission or executive director [mieuifery laeare] may order a 

25 licensed midwife to pay a refund to a consumer as provided in an 

26 agreed settlement, default order, or commission order [a~reement 

27 resultia~ frem an iafermal settlement eeafereaee) instead of or in 
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addition to imposing an administrative penalty against the license 

holder [uF1ae:r this el'laflte:r]. 

(b) The amount of a refund ordered [as tireviaea iFI aFI 

a9reem:e:At resultin§' frem aH inferm.al settlement eeRfereRee] may not 

exceed the amount the consumer paid to the licensed midwife for a 

service regulated by this chapter. The commission or executive 

director [mia~.·ife:ry aea:ra] may not require payment of other damages 

or estimate harm in a refund order. 

SECTION 1. 036. Section 203. 501 (a), Occupations Code, is 

amended to read as follows: 

(al A person is liable for a civil penalty if the person is 

12 required to be licensed under this chapter and the person knowingly 

13 or intentionally practices midwifery: 

14 (1) without a license or while the license is 

15 suspended or revoked; or 

16 (2) in violation of a commission [miawifery aea:ra] 

17 order. 

18 SECTION 1. 037. Section 203. 502 (b), Occupations Code, as 

19 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

20 2015, is amended to read as follows: 

21 (b) If the executive director [aefjartmeF1t] or a health 

22 authority determines that a person has violated this chapter, the 

23 executive director may institute an action described by Section 

24 51.352 [aF1e tflat the vielatieFI ereates aa immeaiate threat te tl'le 

25 health aF1a safety ef the flublie 1 the aefjartmeat, er the health 

26 authority \1itR tAe oeRs1:1rrense ef the eietJartmeRt, may reij:12eot tl:le 

27 aA;te:raey 13'eRe:ral e:r a aist:rist, ssuRt:y 1 er sity atterney te arin'3' an 
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1 actiea ia a eistrist eeurt fer a restraiaia~ eraer to restraia the 

2 vielatiea]. 

3 SEC'l'ION 1. 038. Sect ion 203. 503 (a) , Occupations Code, is 

4 amended to read as follows: 

5 (a) Venue for a civil action arising out of the imposition 

~ 6 of an administrative penalty [breu~ht uaeer :Oeetioa 203, 4§1 er 
r 

7 203,4§2) is in the county in which the defendant resides or in the 

8 county in which the violation occurred. 

9 SECTION 1.039. Section 203.505(b), Occupations Code, is 

10 amended to read as follows: 

11 (b) A violation of a cease and desist [.aa] order issued by 

12 the executive director [uflE!er thic oeetion] constitutes grounds for 

13 imposing an administrative penalty [unE!er Sul9ehariter J]. 

14 SECTION 1.040. Section 401.001, Occupations Code, is 

15 amended by amending Sub div is ions ( 1) , ( 3) , ( 4) , and ( 4-a) and 

16 adding Subdivisions (1-a) and (4-b) to read as follows: 

17 ( 1) "Advisory board" means the Speech-Language 

~ 18 Pathologists and Audiologists Advisory Board. 

19 ( 1-a) "Audiologist" means a person who meets the 

20 qualifications of this chapter to practice audiology. 

21 (3) "Commission" ["Beare"] means the Texas Commission 

22 of Licensing and Regulation [State Beare of Examiaers fer 

24 ( 4) "Department" means the Texas Department of 

25 Licensing and Regulation [State Health Servioes]. 

26 (4-a) "Executive director" means the executive 
~~~~~~~~~~~~~~---~~~~~~~---~---'-

27 director of the department. 
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( 4-b) "Hearing instrument" has the meaning assigned by 

Section 402. 001. 

SECTION 1.041. Section 401.052, Occupations Code, is 

amended to read as follows: 

Sec. 401.052. NURSES. This chapter does not prevent or 

restrict a communication, speech, language, or hearing screening, 

as defined by commission [ssara] rule, from being conducted by a 

registered nurse: 

( 1) licensed in this state; and 

(2) practicing in accordance with the standards of 

professional conduct and ethics established by rules adopted by the 

Texas Board of Nursing. 

SECTION 1.042. Section 401.053, Occupations Code, is 

14 amended to read as follows: 

15 Sec. 401.053. PERSONS TRAINED BY DEPARTMENT OF STATE HEALTH 

16 SERVICES. (a) This chapter does not apply to a person who shows 

17 evidence of having received training by the Department of State 

18 Health Services [eeFartmeRt) in a communication, speech, language, 

19 or hearing screening training program approved by that [~) 

20 department if the person's activity is limited to screening as 

21 defined by commission [ssare) rule. 

22 (b) A person who has received training by the Department of 

23 State Health Services [aeFartmeRt) in a program under Subsection 

24 (a) may not: 

25 (1) practice speech-language pathology or audiology; 

26 or 

27 ( 2) represent that the person is a speech-language 
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1 pathologist or audiologist. 

2 SECTION 1.043. Sections 401.054(b)' ( c) ' and ( d) 1 

3 Occupations Code, are amended to read as follows: 

4 (b) The Texas Education Agency certificate in 

5 speech-language pathology must require an applicant to: 

6 (1) hold a master's degree in communicative disorders 

7 or the equivalent from a university program accredited by the 

8 American Speech-Language-Hearing Association; and 

9 (2) pass a national examination in speech-language 

10 pathology or audiology approved by the department [eeare]. 

11 (c) A person affected by this section who performs work as a 

12 speech-language pathologist or audiologist in addition to 

13 performing the person's duties within an agency, institution, or 

14 organization under the jurisdiction of the Texas Education Agency 

15 is required to hold a license issued by the department [eoare] 

16 unless that work is limited to speech and hearing screening 

17 procedures performed without compensation. 

18 (d) For the purposes of Subsection (b)(l), an applicant's 

19 educational credentials are equivalent to a master's degree in 

20 communicative disorders if the credentials: 

21 ( 1) consist of graduate-level course work and 

22 practicum from a program accredited by the American 

23 Speech-Language-Hearing Association; and 

24 (2) meet requirements that are the same as those 

25 established by the department [eoare] for a license in 

26 speech-language pathology or audiology. 

27 SECTION 1.044. The heading to Subchapter C, Chapter 401, 
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1 Occupations Code, is amended to read as follows: 

2 SUB CHAPTER C. [ S'l'A'±'E J.l0i">R9 OF EXAMINERS FOR] SPEECH-LANGUAGE 

3 PATHOLOGISTS [PA'±'H:OLOG¥] AND AUDIOLOGISTS ADVISORY BOARD 

4 (AY9IOLOGY) 

5 SECTION 1.045. Section 401.102, Occupations Code, is 

6 amended to read as follows: 

7 Sec. 401.102. ADVISORY BOARD MEMBERSHIP. (a) The advisory 

8 board consists of nine members appointed by the presiding officer 

9 of the commission with the approval of the commission [g-everaer] as 

10 follows: 

11 

12 

13 

14 

15 

(1) three audiologist members; 

(2) three speech-language pathologist members; and 

(3) three members who represent the public. 

(b) Advisory board [J.learEI] members must: 

(1) have been a resident of this state for the two 

16 years preceding the date of appointment; 

17 ( 2) be from the various geographic regions of the 

18 state; and 

19 ( 3) be from varying employment sett in gs. 

20 (c) The advisory board members appointed under Subsections 

21 (a)(l)and(2)must: 

22 (1) have been engaged in teaching, research, or 

23 providing services in speech-language pathology or audiology for at 

24 least five years; and 

25 ( 2) be licensed under this chapter. 

26 (d) One of the public advisory board members must be a 

27 physician licensed in this state and certified in otolaryngology or 
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1 pediatrics. 

2 ( e) Appointments to the advisory board shall be made without 

3 regard to the race, creed, sex, religion, or national origin of the 

4 appointee. 

5 SECTION 1.046. Subchapter C, Chapter 401, Occupations Code, 

6 is amended by adding Section 401.10205 to read as follows: 

7 Sec. 401.10205. DUTIES OF ADVISORY BOARD. The advisorv 

8 board shall provide advice and recommendations to the department on 

9 technical matters relevant to the administration of this chapter. 

10 SECTION 1.047. The heading to Section 401.105, Occupations 

11 Code, is amended to read as follows: 

12 

13 

Sec. 401.105. 

SECTION 1.048. 

TERMS; VACANCIES. 

Section 401.lOS(b), 

14 amended to read as follows: 

Occupations Code, is 

15 (b) If a vacancy occurs during a member's term, the 

16 presiding officer of the commission, with the commission's 

17 approval, shall appoint a replacement who meets the qualifications 

18 for the vacant position to serve for the remainder of the term [A 

19 person may not l3e aflpointee to serve more than two eonseeHtive 

20 terms). 

21 SECTION 1. 049. Section 401.107, Occupations Code, is 

22 amended to read as follows: 

23 Sec. 401.107. PRESIDING OFFICER [BOi".RD OFFICER£ l. (al The 

24 presiding officer of the commission [governs r) shall designate a 

25 member of the advisory board to serve as the presiding officer of 

26 the advisory board for a term of one year [to serve in that Saflasity 

27 at tho will of the governor). 
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1 (b) The presiding officer of the advisory board may vote on 

2 any matter before the advisory board [l!ffist helEI a lieonse 12nEier this 

3 eF!atitor]. 

4 SECTION 1.050. Section 401.108, Occupations Code, is 

5 amended to read as follows: 

6 Sec. 401.108. MEETINGS. [+a+] The advisory board shall 

7 meet [f:l:elB at least tt1e re§Hlar meetiR'JD easl:i ~tear, 

8 [(bl AEiEiitienal moetin§s may be F!ola) at the call of the 

9 presiding officer of the commission or the executive director [-eH 

10 tF!e written re~Host sf any tF!ree members sf tF!e bears). 

11 SECTION 1.051. The heading to Subchapter E, Chapter 401, 

12 Occupations Code, is amended to read as follows: 

13 

14 

SUBCHAPTER E. [liiQAR!1 Z\Nl1 !1l!:P,".R'!'ME}l'!') POWERS AND DUTIES 

SECTION 1.052. Section 401.201, Occupations Code, is 

15 amended by amending Subsection (a) and adding Subsection (a-1) to 

16 read as follows: 

17 (a) The executive director shall administer and enforce 

18 this chapter. 

19 (a-1) The [WitF! the assistanee ef the) department [, tF!e 

20 bean:!) shall: 

21 ( 1) [admiHister, seerS.iaate, ana enf eree th,i,.e 

22 eHa:J?ter 1 

23 [~) evaluate the qualifications of license 

24 applicants; 

25 i1l. [+;;.}] provide for the examination of license 

26 applicants; 

27 ill [-(..4...)..) connection with a hearing under this -in 
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1 chapter [Seetien 4Ql,454), issue subpoenas, examine witnesses, and 

2 administer oaths under the laws of this state; and 

3 ill [ (3) eendust heariR§'S asd lteefl reserds and minutes 

4 neseeeary te Hie erderly admisietratisn sf this eha:f?ter 1 and 

5 (+&}-] investigate persons engaging in practices that 

6 violate this chapter. 

7 SECTION 1.053. Section 401.202, Occupations Code, is 

8 amended to read as follows: 

9 Sec. 401. 202. STANDARDS OF ETHICAL PRACTICE [HYLEMAKHIG 

10 AYTHOHITY]. The commission [~sard] shall adopt rules under 

11 [nesessary te administer ane enfoxee] this chapter [ 1 inellidin§' 

12 Ililes] that establish standards of ethical practice. 

13 SECTION 1.054. Section 401.2021, Occupations Code, is 

14 amended to read as follows: 

15 Sec. 401.2021. [JOINT] RULES FOR HEARING INSTRUMENTS. With 

16 the assistance of the advisory [ Eleflartment 1 the] board and the 

17 Hearing Instrument Fitters and Dispensers Advisory Board, the 

18 commission [State Committee of E11aminers in the Fittin9 an€! 

19 DisfleBsin9 ef llearin9 Instrliments] shall [jointly] adopt rules to 

20 establish requirements for each sale of a hearing instrument for 

21 purposes of this chapter and Chapter 402. The rules must: 

22 ( 1) address: 

23 (A) the information and other provisions 

24 required in each written contract for the purchase of a hearing 

25 instrument; 

26 (B) records that must be retained under this 

27 chapter or Chapter 402; and 
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( C) guidelines for the 30-day trial period during 

2 which a person may cancel the purchase of a hearing instrument; and 

3 (2) require that the written contract and 30-day trial 

4 period information provided to a purchaser of a hearing instrument 

5 be in plain language designed to be easily understood by the average 

6 consumer. 

7 SECTION 1.055. Section 401.2022, Occupations Code, is 

8 amended to read as follows: 

9 Sec. 401. 2022. [ JGHl't'] RULES FOR FITTING AND DISPENSING OF 

10 HEARING INSTRUMENTS BY TELEPRACTICE. (a) In this section, 

11 "telepractice" means the use of telecommunications technology by a 

12 license holder for an assessment, intervention, or consultation 

13 regarding a speech-language pathology or audiology client. 

14 J.E.l With the assistance of the advisory [ae~artmeat, tae) 

15 board and the Hearing Instrument Fitters and Dispensers Advisory 

16 Board, the commission [State Ce!ll!Rittee ef ElEa&liAers ia tfle FittiAg 

17 aaa E>is~easiag ef Heariag IAstnuaeats) shall [jeiatly] adopt rules 

18 to establish requirements for the fitting and dispensing of hearing 

19 instruments by the use of telepractice for purposes of this chapter 

20 and Chapter 402, including rules that establish the qualifications 

21 and duties of license holders who use telepractice. 

22 SECTION 1.056. The heading to Section 401.203, Occupations 

23 Code, is amended to read as follows: 

24 Sec. 401. 203. ASSISTANCE FILING COMPLAINT [BGAREl ElY'±'Ili:S 

2 5 REGARDHIG CGMP±n'\.IN'±'S) . 

26 SECTION 1.057. Section 401.203(c), Occupations Code, is 

27 amended to read as follows: 

84R33008 MAW-D 26 

'• 

• 



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

(c) The department [Jaeara) 
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shall provide reasonable 

assistance to a person who wishes to file a complaint with the 

department regarding a person 

chapter [Jaeara). 

SECTION 1.058. Section 

amended to read as follows: 

or activity regulated under this 

401.251, Occupations Code, is 

Sec. 401. 251. TELEPHONE NUMBER FOR COMPLAINTS. The 

department [Jaeara] shall list with its regular telephone number any 

toll-free telephone number established under other state law that 

may be called to present a complaint about a health professional. 

SECTION 1.059. The heading to Section 401.253, Occupations 

12 Code, is amended to read as follows: 

13 Sec. 401.253. [CENER~L] RULES REGARDING USE OF PRIVATE 

14 INVESTIGATOR [RECJ\,RIHNC COMPLAIN'±' HIVES'±'IGA'PION AN!;) IH8P08I'I'ION]. 

15 SECTION 1.060. Section 401.253(a), Occupations Code, is 

16 amended to read as follows: 

17 (a) For purposes of Section 51. 252, the commission must [~ 

18 Jaeara sl:ialll adopt rules to [eeneerninEJ t:l'le in'lest:iEJat:ion of a 

19 SO!llfllaint: filea wit:l'I t:l:ie Jaoara. 'Pl'le rules must:1 

20 

21 

[ ( 1) e1istiR'3"tlich ameB'9' eate~eriec ef aom.plaiFJ:ts 1 

[ (2) ensure tl'lat a eoH113laiat is aot aismissea 1Jitl'loi;it 

22 3fJpre~riate eeacieeration1 

23 [ (d) require t:l:iat: t:l:ie Jaoara Jae aavisea ef a eelllfllaint 

24 t:l:iat: is aismissea ana tl'lat a lett:er Jae sent t:o tl:ie person wl:ie filea 

25 t:l'le eemplaint: eicplaininEJ t:l:ie aot:ion t:aken en t:l:ie aismissea 

26 eolllfllaint, 

27 [ (4) 1;n:wure t:l'lat tke perseFl •<'ho filee t1'e eomplaint 
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1 has aR epflert<mity te euJ?laiR the alle~atieRs made iR the 

2 eemplaiRt1 aREi 

3 [+!>+] prescribe guidelines concerning the categories 

4 of complaints under this chapter that require the use of a private 

5 investigator and the procedures for the department [aearEi] to 

6 obtain the services of a private investigator. 

7 SECTION 1. 061. The heading to Sect ion 401. 2535, Occupations 

8 Code, is amended to read as follows: 

9 Sec. 401.2535. CONFIDENTIALITY OF COMPLAINT AND 

10 DISCIPLINARY INFORMATION [ INViS'±'ICATirn>l J SUBPOiNA] . 

11 SECTION 1.062. Sections 401.2535(h) and (i), Occupations 

12 Code, are amended to read as follows: 

13 (h) All information and materials subpoenaed or compiled by 

14 the department [aeara] in connection with a complaint and 

15 investigation are confidential and not subject to disclosure under 

16 Chapter 552, Government Code, and not subject to disclosure, 

17 discovery, subpoena, or other means of legal compulsion for their 

18 release to anyone other than the department [eeara] or its 

19 employees or agents involved in discipline of the holder of a 

20 license, except that this information may be disclosed to: 

21 (1) persons involved with the department [aeara] in a 

22 disciplinary action against the holder of a license; 

23 (2) professional speech-language pathologist and 

24 audiologist licensing or disciplinary boards in other 

25 jurisdictions; 

26 (3} peer assistance programs approved by the 

27 commission [beara] under Chapter 467, Health and Safety Code; 
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(4) law enforcement agencies; and 1 

2 (5) persons engaged in bona fide research, if all 

3 individual-identifying information has been deleted. 

4 (i) The filing of formal charges by the department [board] 

5 against a holder of a license, the nature of those charges, 

6 disciplinary proceedings of the department, commission, or 

7 executive director [beard], and final disciplinary actions, 

8 including warnings and reprimands, by the department, commission, 

9 or executive director [board] are not confidential and are subject 

10 to disclosure in accordance with Chapter 552, Government Code. 

11 SECTION 1. 063. Section 401. 302, Occupations Code, is 

12 amended to read as follows: 

13 Sec. 401. 302. ISSUANCE OF LICENSE. (a) The department 

14 [boara) shall issue a license to an applicant who meets the 

15 requirements of this chapter and who pays to the department [beara] 

16 the initial nonrefundable license fee. 

17 (b) The department [board] may issue to an applicant a 

18 license in either speech-language pathology or audiology. 

19 (c) The department [boars] may issue a license in both 

20 speech-language pathology and audiology to an applicant. 

21 (d) The commission [lleara] by rule shall establish 

22 qualifications for dual licensing in speech-language pathology and 

23 audiology and may develop a full range of licensing options and 

24 establish rules for qualifications. 

25 SECTION 1.064. Section 401.303(a), Occupations Code, is 

26 amended to read as follows: 

27 (a) A person who desires a license under this chapter must 
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1 apply to the department [llearel.] on a form and in the manner 

2 prescribed by the executive director [lle:uel. flreserilles]. 

3 SECTION 1.065. Sections 401.304(a) and (c), Occupations 

4 Code, are amended to read as follows: 

5 (a) To be eligible for licensing as a speech-language 

6 pathologist or audiologist, an applicant must: 

7 ( 1) if the application is for a license in: 

8 (A) speech-language pathology, possess at least 

9 a master's degree with a major in at least one of the areas of 

10 communicative sciences or disorders from a program accredited by a 

11 national accrediting organization that is approved by the 

12 commission or department [llearel.] and recognized by the United 

13 States secretary of education under the Higher Education Act of 

14 1965 (20 U.S.C. Section 1001 et seq.) in an accredited or approved 

15 college or university; or 

16 ( B) audiology, possess at least a doctoral degree 

17 in audiology or a related hearing science from a program accredited 

18 by a national accrediting organization that is approved by the 

19 commission or department [llearel.] and recognized by the United 

20 States secretary of education under the Higher Education Act of 

21 1965 (20 U.S.C. Section 1001 et seq.) in an accredited or approved 

22 college or university; 

23 (2) submit a transcript from a public or private 

24 institution of higher learning showing successful completion of 

25 course work in amounts set by the commission by rule [llearel.] in: 

26 (A) normal development and use of speech, 

27 language, and hearing; 
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(B) evaluation, habilitation, and rehabilitation 

2 of speech, language, and hearing disorders; and 

3 (C) related fields that augment the work of 

4 clinical practitioners of speech-language pathology and audiology; 

5 (3) have successfully completed at least 36 semester 

6 hours in courses that are acceptable toward a graduate degree by the 

7 college or university in which the courses are taken, at least 24 of 

8 which must be in the professional area for which the license is 

9 requested; 

10 (4) have completed the minimum number of hours, 

11 established by the commission by rule [13eara], of supervised 

12 clinical experience with persons who present a variety of 

13 communication disorders; and 

14 ( 5) have completed the full-time supervised 

15 professional experience, as defined by commission [13eara] rule, in 

16 which clinical work has been accomplished in the major professional 

17 area for which the license is being sought. 

18 ( c) Supervised professional experience under Subsection 

19 (a)(5}must: 

20 (1) be under the supervision of a qualified person 

21 acceptable to the department [sears) under guidelines approved by 

22 the commission [13eara]; and 

23 (2) begin after completion of the academic and 

24 clinical experience required by this section. 

25 SECTION 1.066. Section 401.3041, Occupations Code, is 

26 amended to read as follows: 

27 Sec. 401.3041. CRIMINAL HISTORY RECORD INFORMATION 
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(a) The department [boara] 

2 shall require that an applicant for a license submit a complete and 

3 legible set of fingerprints, on a form prescribed by the department 

4 [boara], to the department [boara) or to the Department of Public 

5 Safety for the purpose of obtaining er iminal history record 

6 information from the Department of Public Safety and the Federal 

7 Bureau of Investigation. 

8 (b) The department [Jaoara] may not issue a license to a 

9 person who does not comply with the requirement of Subsection (a). 

10 (c) The department [boara] shall conduct a criminal history 

11 check of each applicant for a license using information: 

12 (1) provided by the individual under this section; and 

13 (2) made available to the department [Jaoara] by the 

14 Department of Public Safety, the Federal Bureau of Investigation, 

15 and any other er iminal justice agency under Chapter 411, Government 

16 Code. 

17 (d) The department [9e~artmeRt ef State HealtR Serviees oR 

18 beRalf of tRe Jaoara] may: 

19 ( 1) enter into an agreement with the Department of 

20 Public Safety to administer a criminal history check required under 

21 this section; and 

22 ( 2) authorize the Department of Public Safety to 

23 collect from each applicant the costs incurred by the Department of 

24 Public Safety in conducting the criminal history check. 

25 SECTION 1.067. Section 401.305, Occupations Code, is 

26 amended to read as follows: 

27 Sec. 401.305. EXAMINATION. (a) To obtain a license, an 
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1 applicant must: 

2 ( 1) pass an [a validated] examination approved by the 

3 commission by rule [llaard]; and 

4 (2) pay fees in a manner prescribed by the commission 

5 by rule [llaard] . 

6 (b) The department [llaard) shall[+ 

7 [.+±+] administer an examination at least twice each 

8 year. 

9 

10 

(b-1) The commission by rule shall l-t-

[+;µ.] determine standards for acceptable performance 

11 on the examination [ 1 and 

12 [ {J) mai.Rt:ain a ressrEl. of all euaRiiRation oooreo fer 

13 at least t'J!0 years after tRe elate of e1camiFJ:atieiR]. 

14 

15 

(c) The commission [llaard] by rule may: 

( 1) establish procedures for the administration of the 

16 examination; and 

17 (2) require a written or oral examination, or both. 

18 (d) The commission by rule [lloard] may require the 

19 examination of [ euamine] an applicant in any theoretical or applied 

20 field of speech-language pathology or audiology it considers 

21 appropriate. The commission by rule [llaard] may require the 

22 examination of [euamine] an applicant on professional skills and 

23 judgment in the use of speech-language pathology or audiology 

24 techniques or methods. 

25 SECTION 1. 068. Section 401. 307 (b) , Occupations Code, is 

26 amended to read as follows: 

27 (b) An applicant who fails two examinations may not be 
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1 reexamined until the person: 

2 (1) submits a new application accompanied by a 

3 nonrefundable application fee; and 

4 ( 2) presents evidence acceptable to the department 

5 [heara] of additional study in the area for which a license is 

6 sought. 

7 SECTION 1.069. Section 401.308, Occupations Code, is 

8 amended to read as follows: 

9 Sec. 401.308. PROVISIONAL LICENSE; CERTIFICATE OF CLINICAL 

10 COMPETENCE WAIVER. (a) The department [beara] may grant a 

11 provisional license to an applicant who: 

12 (1) is licensed in good standing as a speech-language 

13 pathologist or an audiologist in another state that has licensing 

14 requirements that are substantially equivalent to the requirements 

15 of this chapter; 

16 (2) has passed a national or other examination 

17 recognized by the department [bsara] relating to speech-language 

18 pathology or audiology; and 

19 (3) is sponsored by a license holder with whom the 

20 provisional license holder may practice under this section. 

21 (b) An applicant for a provisional license may be excused 

22 from the requirement of Subsection (a) (3) if the department [beara] 

23 determines that compliance with that requirement is a hardship to 

24 the applicant. 

25 (c) A provisional license is valid until the date the 

26 department [l:lsara] approves or denies the provisional license 

27 holder's application for a license. 
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(d) The department [l3eara] shall issue a license under this 

2 chapter to a provisional license holder: 

3 ( 1) who passes the examination required by Section 

4 401. 305; 

5 (2) for whom the department [sear al verifies 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

satisfaction of the academic and experience requirements for a 

license under this chapter; and 

(3) who satisfies any other license requirements under 

this chapter. 

( e) The department [.Seara] shall complete the processing of 

a provisional license holder's application for a license not later 

than the 180th day after the date the provisional license is issued. 

(f) The department [aeara] may waive the examination 

requirement 

Certificate 

and issue a license to an applicant who holds the 

of Clinical Competence of the American 

16 Speech-Language-HearingAssociation. 

17 SECTION 1.070. Section 401.310(a), Occupations Code, is 

18 amended to read as follows: 

(a) The department [.Sear al shall issue 19 

20 certificate of registration to an applicant who: 

a temporary 

21 (1) satisfies the requirements of Section 401.304; 

22 ( 2) has not previously applied to take the 

23 examination; and 

24 (3) pays the nonrefundable application fee. 

25 SECTION 1.071. Section 401.311(c), Occupations Code, is 

26 amended to read as follows: 

27 ( c) The commission [l3eara J by rule shall: 
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(1) prescribe the terms governing a person's practice 

as an intern under this section; and 

( 2) establish general guidelines and renewal 

4 procedures for the holder of an intern license. 

5 SECTION 1.072. Sections 401.312(a) and (b), Occupations 

6 Code, are amended to read as follows: 

7 (a) The commission by rule [searEI] may establish minimum 

8 qualifications for licensed assistants 

9 pathology and in audiology. 

in speech-language 

10 (b) A licensed assistant in speech-language pathology or in 

11 audiology must meet the minimum qualifications established by the 

12 commission [aearEI]. 

13 SECTION 1.073. Section 401.351, Occupations Code, as 

14 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

15 2015, is amended to read as follows: 

16 Sec. 401. 351. LICENSE TERM [EXPIRA'l'IO~I). [+a+J A license 

17 issued under this chapter is valid for two years. ['l'se sear El lily 

18 rHle may aE1013t a system HflEier "•'Ries lieef!ses e1c13ire efl varieHs elates 

19 elHrifl~ tee year, 

20 [ (s) Fer the year ia \'AAiel'l tl'le lieease expiratieR Elate is 

21 oeaR~eE1 1 lieease fees 13aya!ole 0s t'Re eri~iaal e11piratiea Elate shall 

22 !oe 13reratea ea a meat'Rly sasis s0 that eaoh lieease l>elaer pays ealy 

23 t'Re 13ertiea ef tee lieease fee taat is alleoasle te t'Re ablHlaer ef 

24 meR:t:As 8.uriHrg r,1}:).ich tl>le lioeRce is 1,ralie1, OH reRe',ial ef tRe lioense 

25 ea the Ae\1 e1cpiration Elate, tfle tetal lieef'lse reae\1al fee is 

26 flayable,] 

27 SECTION 1.074. Section 401.352(a), Occupations Code, as 
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1 amended by s. B. 219, Acts of the 84th Legislature, Regular Session, 

2 2015, is amended to read as follows: 

3 (a) Each licensed speech-language pathologist or 

4 audiologist must pay the nonrefundable fee for license renewal. 

5 [The eeari shall alle11 a €0 day ,raee period, After expiratieH of 

6 the ,raoe periea 1 the eoara H1ay reHeu a lieeHse OH payH1eHt of a 

7 peHalty set ey soar a n1le, J 

8 SECTION 1.075. Section 401.355, Occupations Code, is 

9 amended to read as follows: 

10 Sec. 401.355. CONTINUING EDUCATION. (a) The commission by 

11 rule [eeare] shall establish uniform mandatory continuing 

12 education requirements. A license holder may not renew the 

13 person's license unless the person meets the continuing education 

14 requirements. 

15 (b) The commission [eoare] shall establish the requirements 

16 in a manner that allows a license holder to comply without an 

17 extended absence from the license holder's county of residence. 

18 SECTION 1.076. Section 401.401(c), Occupations Code, is 

19 amended to read as follows: 

20 (c) The commission [eeara] shall adopt rules necessary to 

21 enforce this section. 

22 SECTION 1.077. Section 401.403(b), Occupations Code, is 

23 amended to read as follows: 

24 (b) A person who meets the requirements of this chapter for 

25 licensing as an audiologist or audiologist intern and who fits and 

26 dispenses hearing instruments must: 

27 (1) register with the department [eeara] the person's 
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1 intention to fit and dispense hearing instruments; 

comply with the profession's code of ethics; 

comply with the federal Food and Drug 

2 

3 

4 

( 2) 

( 3) 

Administration guidelines for fitting and dispensing hearing 

5 instruments; 

6 (4) when providing services in this state, use a 

7 written contract that contains the department's [Jaoare's] name, 

8 mailing address, and telephone number; and 

9 (5) follow the guidelines adopted by commission 

10 [Jaoare] rule for a 30-day trial period on every hearing instrument 

11 purchased. 

12 SECTION 1.078. Section 401.451(a), Occupations Code, is 

13 amended to read as follows: 

14 (a) After a hearing, the commission or executive director 

15 [aoare] may deny a license to an applicant or may suspend or revoke 

16 a person's license or place on probation a license holder if the 

17 applicant or license holder: 

18 (1) violates this chapter or an order issued or rule 

19 adopted under this chapter [of the Jaoare]; 

20 (2) obtains a license by means of fraud, 

21 misrepresentation, or concealment of a material fact; 

22 (3) sells, barters, or offers to sell or barter a 

23 license or certificate of registration; or 

24 ( 4) engages in unprofessional conduct that: 

25 (A) endangers or is likely to endanger the 

26 health, welfare, or safety of the public as defined by commission 

27 [Jaoara] rule; or 
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1 ( B) violates the code of ethics adopted and 

2 published by the commission [13oarEI]. 

3 SECTION 1.079. Section 401.453(a), Occupations Code, is 

4 amended to read as follows: 

5 (a) The commission or department [13oarEI] may deny a license 

6 or may suspend or revoke a license if the applicant or license 

7 holder has been convicted of a misdemeanor involving moral 

8 turpitude or a felony. The commission or department [13oara] may 

9 take action authorized by this section when: 

10 (1) the time for appeal of the person's conviction has 

11 elapsed; 

12 (2) the judgment or conviction has been affirmed on 

13 appeal; or 

14 (3) an order granting probation is made suspending the 

15 imposition of the person's sentence, without regard to whether a 

16 subsequent order: 

17 

18 

19 

20 

(A) allows a withdrawal of a plea of guilty; 

(B) sets aside a verdict of guilty; or 

( c) dismisses an inf or mat ion or indictment. 

SECTION 1. 080. Section 401. 5021, Occupations Code, is 

21 amended to read as follows: 

22 Sec. 401.5021. [BOARD•ORDERED] REFUND. The commission or 

23 executive director [13oarEI] may order an audiologist to pay a refund 

24 to a consumer who returns a hearing instrument during the 30-day 

25 trial period required by rules adopted under Section 401.2021. 

26 SECTION 1.081. Section 401.552(a), Occupations Code, is 

27 amended to read as follows: 
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1 (a) The amount of an [~] administrative penalty imposed 

2 for a violation of this chapter or a rule adopted or order issued 

3 under this chapter may not be less than $50 or more than $5,000 for 

4 each violation. Each day a violation continues or occurs is a 

5 separate violation for the purpose of imposing a penalty. 

6 SECTION 1.082. Section 402.001, Occupations Code, is 

7 amended by amending Subdivisions (2), (3), and (6), amending 

8 Subdivision (3-a), as added by S.B. 219, Acts of the 84th 

9 Legislature, Regular Session, 2015, and adding Subdivision (1) to 

10 read as follows: 

11 ( 1) "Advisory board" means the Hearing Instrument 

12 Fitters and Dispensers Advisory Board. 

13 (2) "Commission" ["Csllllllittee"] means the Texas 

14 Commission of Licensing and Regulation [State Csmmittee sf 

15 EnamiRexs iR tae FittiR§' aREI 9iSJ!lSRSiR9 ef HeariR9 IRstna111eRts]. 

16 ( 3) "Department" means the Texas Department of 

17 Licensing and Regulation [State Healtfl Gexviees]. 

18 (3-a) "Executive director [semmissieRex]" means the 

19 executive director [se111111issi0Rer] of the department [Healta anEl-

20 MUil\~ GerviGes Cel!lmissieR] . 

21 (6) "License" means a license issued by the department 

22 [sell\lllittee] under this chapter to a person authorized to fit and 

23 dispense hearing instruments. 

24 SECTION 1.083. The heading to Subchapter B, Chapter 402, 

25 Occupations Code, is amended to read as follows: 

84R33008 MAW-D 40 



S. B. No. 202 

1 SUBCHAPTER B. HEARING INSTRUMENT FITTERS AND DISPENSERS ADVISORY 

2 BOARD [ S'l'A'l'B CGMMI'l''.E'BB GF EXAMINERS IN THE FITTING Mm EJISPEHSINC 

3 GF HEARING HlS'.E'RIJMBN'l'S] 

4 SECTION 1.084. Section 402.051, Occupations Code, as 

5 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

6 2015, is amended to read as follows: 

7 Sec. 402.051. ADVISORY BOARD [CGMMI'l'TEEtl MEMBERSHIP. 

8 (a) The advisory board [State Cel!IH!ittoe of EJ1amiBors iB the 

9 Fittifl'3' aael JJis~cNSiHg ef l!earin'3" IFlstram.eF1:t:c is 13art af tl10 

10 aepar'EmeBt aFla] consists of nine members appointed by the presiding 

11 officer of the commission ('!foverao:r] with the approval (aavioe aaa 

12 oeRsea'E] of the commission [oeRat:e] as follows: 

13 (1) six members licensed under this chapter who have 

14 been residents of this state actually engaged in fitting and 

15 dispensing hearing instruments for at least five years preceding 

16 appointment, not more than one of whom may be licensed under Chapter 

17 401; 

18 (2) one member who is actively practicing as a 

19 physician licensed by the Texas Medical Board and who: 

20 (A) has been a resident of this state for at least 

21 two years preceding appointment; 

22 

23 

(B) is a citizen of the United States; and 

(C) specializes in the practice 

24 otolaryngology; and 

( 3) two members of the public. 

of 

25 

26 (b) Appointments to the advisory board [oo!Mlittee] shall be 

27 made without regard to the race, creed, sex, religion, or national 
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1 origin of the appointee. 

2 SECTION 1. 085. Sub chapter B, Chapter 402, Occupations Code, 

3 is amended by adding Section 402. 0511 to read as follows: 

4 Sec. 402 .0511. DUTIES OF ADVISORY BOARD. The advisory 

5 board shall provide advice and recommendations to the department on 

6 technical matters relevant to the administration of this chapter. 

7 SECTION 1.086. Section 402.055, Occupations Code, is 

8 amended to read as follows: 

9 Sec. 402.055. TERMS; VACANCIES. (a) Members of the 

10 advisory board [cemmittee) serve staggered six-year terms. Th.£ 
11 terms of three members expire on February 1 of each odd-numbered 

12 year. 

13 ( b) If a vacancy occurs during a member's term, the 

14 presiding officer of the commission, with the commission's 

15 approval, shall appoint a replacement who meets the qualifications 

16 for the vacant position to serve for the remainder of the term [A 

17 IRemBer tiR.e has ser\reB: tr.10 full sanseeutive terms eR tI:le eemmit't:ee is 

18 aet eli~ihle fer rea.@~eiatmeat te tae seR\iRittce fer tRe 12 meRtAs 

19 fellewiB§ tl:ie e11:f!iraties ef the seeefla full term]. 

20 [ (G) IA: tl:J.9 eveRt of the QeatF. 7 resi§"BatieR 1 er rems\ral ef a 

21 FaemBer 1 tAe f301.rerRer chall fill the i;.raeaB:sy ef the \iilSlE!:lireel term in 

22 tJ::ie same masser as et:Rer a:f!:fleistmests.) 

23 SECTION 1.087. Section 402.057, Occupations Code, is 

24 amended to read as follows: 

25 Sec. 402.057. PRESIDING OFFICER [OFFICERS). [+a}) The 

26 presiding officer of the commission [13everfler] shall designate a 

27 member of the advisory board to serve [eeH1111ittee] as the presiding 
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1 officer of the advisory board for a term of [ oeffilllittee te serve ir> 

2 that oa:@aoity at t:he 1,,1ill of tl:ie ~everHer. 

3 [(b) The term ef office as ar> sffiser of the ooffi!llittee is] 

4 one year. The presiding officer of the advisory board may vote on 

5 any matter before the advisory board. 

6 SECTION 1. 088. Section 402. 058, Occupations Code, is 

7 amended to read as follows: 

8 Sec. 402.058. MEETINGS. 14-a+J The advisory board 

9 [ ooffilllitt e e] shall meet [ho la r e'!Jular me et iB'!JS at least twio e a 

10 year. 

11 [(B) h o~esial meetiR~ of the oalllfaittee shall ~e helS] at 

12 the call of the presiding officer of the commission or the executive 

13 director [a majority of the members]. 

14 SECTION 1.089. The heading to Subchapter c, Chapter 402, 

15 Occupations Code, is amended to read as follows: 

16 SUBCHAPTER C. [COMMITTEE] POWERS AND DUTIES 

17 SECTION 1. 090. Section 402. 101, Occupations Code, is 

18 amended to read as follows: 

19 Sec. 402.101. GENERAL POWERS AND DUTIES. (a) The 

20 executive director [Witl:i tl:ie assistanse of tl:ie Eieflartment, tl:ie 

21 ooffilllittee] shall[+ 

22 l+±+l administer[, seerair>ate 1 ] and enforce this 

23 chapter_,_ 

2 4 _,_(.:;:b...:.l_..;:T;.;:.h:.:e:....;:;d:..::e.i;:p:..::a:.::r;...;t;.:;m;;.:e:..:n:.:t:......::s;:;h:.::a:.:1:.:1:...:..: 

25 JjJ_ [~ 

26 [~] evaluate the qualifications of applicants; 

27 ill [~] examine applicants; and 
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1 ill [+4+] in connection with a hearing under this 

2 chapter [eeetian 4Q2,§Q2], issue subpoenas, examine witnesses, and 

3 administer oaths under the laws of this state [ 1 anEI 

4 [(§) eanElust l'learinEJS ana J;:eep reseras ana minutes 

5 neeessary te tl'le oraerly aaministratian af tl'lis el'lapter]. 

6 SECTION 1.091. Section 402.1021, Occupations Code, is 

7 amended to read as follows: 

8 Sec. 402 .1021. [ JOHl'oP] RULES FOR HEARING INSTRUMENTS. With 

9 the assistance of the advisory board and the Speech-Language 

10 Pathologists and Audiologists Advisory Board [aepartment l, the 

11 commission [eemmittee ana tl'le State Beare of Ena111iners fer 

12 ef3eeel'l•LanEJuaE_Je Patl'lala'!fy aae Auaiela'!fy] shall [jaiatly] adopt 

13 rules to establish requirements for each sale of a hearing 

14 instrument for purposes of this chapter and Chapter 401. The rules 

15 must: 

16 

17 

(1) address: 

(A) the information and other provisions 

18 required in each written contract for the purchase of a hearing 

19 instrument; 

20 (B) records that must be retained under this 

21 chapter or Chapter 401; and 

22 (C) guidelines for the 30-day trial period during 

23 which a person may cancel the purchase of a hearing instrument; and 

24 (2) require that the written contract and 30-day trial 

25 period information provided to a purchaser of a hearing instrument 

26 be in plain language designed to be easily understood by the average 

27 consumer. 
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1 SECTION 1.092. Section 402.1023, Occupations Code, is 

2 amended to read as follows: 

3 Sec. 402 .1023. [J:()Hfi'] RULES FOR FITTING AND DISPENSING OF 

4 HEARING INSTRUMENTS BY TELEPRACTICE. (a) In this section, 

5 "telepractice" means the use of telecommunications technology by a 

6 license holder for the fitting and dispensing of hearing 

7 instruments. 

8 ill With the assistance of the advisory board and the 

9 Speech-Language Pathologists and Audiologists Advisory Board 

10 [EleJilartmeRt], the commission [oeffl!llittee aREI tfle State BearEI ef 

11 EJramiaero fer ~fleeeh•LaA'!Jtl:d.~e Patl=lel013')' a.RS :i7\ue1iele13"y] shall 

12 [jeiatly] adopt rules to establish requirements for the fitting and 

13 dispensing of hearing instruments by the use of telepractice for 

14 purposes of this chapter and Chapter 401, including rules that 

15 establish the qualifications and duties of license holders who use 

16 telepractice. 

17 SECTION 1.093. The heading to Section 402.103, Occupations 

18 Code, is amended to read as fallows: 

19 Sec. 402.103. FALSE, MISLEADING, OR DECEPTIVE [RULES 

20 RES'l'RIGTING] ADVERTISING [OR COMPETITIVE BIDDING]. 

21 SECTION 1.094. Section 402.103(c), Occupations Code, is 

22 amended to read as follows: 

23 (c) For purposes of Section 51.204, an [AR] advertisement is 

24 false, misleading, or deceptive if the advertisement: 

(1) contains a misrepresentation of fact; 25 

26 (2) contains a false statement as to the license 

27 holder's pr of ess ional achievements, education, skills, or 
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qualifications in the hearing instrument dispensing profession; 

(3) makes a partial disclosure of relevant fact, 

including the advertisement of: 

(A) a discounted price of an item without 

identifying in the advertisement or at the location of the item: 

(i) the specific product being offered at 

the discounted pr ice; or 

(ii) the usual price of the item; and 

(B) the price of a specifically identified 

hearing instrument, if more than one hearing instrument appears in 

the same advertisement without an accompanying pr ice; 

(4) contains a representation that a product 

innovation is new, if the product was first offered by the 

14 manufacturer to the general public in this state not less than 12 

15 months before the date of the advertisement; 

16 (5) states that the license holder manufactures 

17 hearing instruments at the license holder's office location unless 

18 the next statement discloses that the instruments are manufactured 

19 by a specified manufacturer and remanufactured by the license 

20 holder; or 

21 (6) contains any other representation, statement, or 

22 claim that is inherently misleading or deceptive. 

23 SECTION 1. 095. Sections 402 .104 (a) and ( e), Occupations 

24 Code, are amended to read as follows: 

25 (a) 'l'he department [ 0011\ffiittee J shall develop and maintain 

26 an examination that may include written, oral, or practical 

27 tests. The department shall administer or arrange for the 
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1 administration of the examination. 

2 (e) The commission [eemmittee) by rule shall establish the 

3 qualifications for a proctor. The rules must: 

4 (1) require a proctor to be licensed in good standing 

5 as a hearing instrument fitter and dispenser; 

6 (2) specify the number of years a proctor must be 

7 licensed as a hearing instrument fitter and dispenser; and 

8 (3) specify the disciplinary actions or other actions 

9 that disqualify a person from serving as a proctor. 

10 SECTION 1.096. Section 402.152, Occupations Code, is 

11 amended to read as follows: 

12 Sec. 402.152. COMPLAINTS. (a) Each license or permit 

13 holder under this chapter shall at all times prominently display in 

14 the person's place of business a sign containing: 

15 (1) the name, mailing address, e-mail address, and 

16 telephone number of the department [eeffl!!littee]; and 

17 (2) a statement informing consumers that a complaint 

18 against a license or permit holder may be directed to the department 

19 [eelllll\ittee). 

20 (b) Each written contract for services in this state of a 

21 license holder [lieeRSOQ Bearia~ iRstrumeat aispeaser) must 

22 contain the department's [eammittee's) name, mailing address, 

23 e-mail address, and telephone number. 

24 SECTION 1.097. The heading to Section 402.154, Occupations 

25 Code, is amended to read as follows: 

26 Sec. 402.154. CONFIDENTIALITY OF COMPLAINT AND 

27 DISCIPLINARY INFORMATION [ INVll>J'l'ICNl'IGN 1 gygpQJl:NA] • 
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SECTION 1. 098. Section 402 .154, Occupations Code, is 

amended by amending Subsection (h), as amended by S.B. 219, Acts of 

the 84th Legislature, Regular Session, 2015, and Subsection (i) to 

read as follows: 

(h) All information and materials subpoenaed or compiled by 

the department [ eel!l!Rittee] in connection with a complaint and 

investigation are confidential and not subject to disclosure under 

Chapter 552, Government Code, and not subject to disclosure, 

discovery, subpoena, or other means of legal compulsion for their 

release to anyone other than the department [eeHHRittee] or its 

agents or employees who are involved in discipline of the holder of 

a license, except that this information may be disclosed to: 

(1) persons involved with the department [eell\!l\ittee] 

in a disciplinary action against the holder of a license; 

(2) professional licensing or disciplinary boards for 

the fitting and dispensing of hearing instruments in other 

17 jurisdictions; 

18 (3) peer assistance programs approved by the 

19 commission [oueeati¥e ee!llHlissiener] under Chapter 467, Health and 

20 Safety Code; 

21 ( 4) law enforcement agencies; and 

22 (5) persons engaged in bona fide research, if all 

23 individual-identifying information has been deleted. 

24 (i) The filing of formal charges by the departm.£!!! 

25 [eel!!Jllittee] against a holder of a license, the nature of those 

26 charges, disciplinary proceedings of the department, commission, 

27 or executive director [esHHRittee], and final disciplinary actions, 
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1 including warnings and reprimands, by the department, commission, 

2 or executive director [eem111ittee] are not confidential and are 

3 subject to disclosure in accordance with Chapter 552, Government 

4 Code. 

5 SECTION 1.099. Section 402.202(a), Occupations Code, is 

6 amended to read as follows: 

7 (a) To engage in fitting and dispensing hearing instruments 

8 in this state a person must pass an examination required by the 

9 department (eel!l!llittee]. 

10 SECTION 1.100. Sections 402.203(a) and (c), Occupations 

11 Code, are amended to read as follows: 

12 (a) An applicant for examination must: 

13 (1) apply to the department in the manner and 

14 [eellllllittee] on a form prescribed [J§lreviEleEIJ by the executive 

15 director [eellll!littee]; 

16 

17 

(2) provide [ea tf!e ferm]: 

(A) documentation [swera eviEleHee] that the 

18 applicant is at least 18 years of (f!as attaiHea tf!e] age l* 

19 majerity] and has graduated from an accredited high school or 

20 equivalent; and 

21 (B) other information determined necessary by 

22 the department [eellll!littee); and 

23 (3) pay any required fees for application and 

24 examination. 

25 (c) The department [eellll!littee] may refuse to examine an 

26 applicant who has been convicted of a misdemeanor that involves 

27 moral turpitude or a felony. 
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SECTION 1.101. Sect ion 402. 205 (b) , Occupations Code, is 

amended to read as follows: 

(b) An examination shall be conducted in writing and by 

other means the department [ee!llfllittee] determines adequate to 

ascertain the qualifications of applicants. 

SECTION 1.102. Section 402.207, Occupations Code, is 

amended to read as follows: 

Sec. 402.207. ISSUANCE OF APPRENTICE PERMIT. (a) The 

department [eelll!!littee] shall issue an apprentice permit to fit and 

dispense hearing instruments to a temporary training permit holder 

who has: 

(1) passed all parts of the examination with a score of 

70 percent or greater; 

(2) paid the required fees; and 

( 3) met all requirements of this chapter. 

(b) An apprentice permit is valid for one year. The 

department [ee!llfllittee] may extend the apprentice permit for an 

additional period not to exceed one year [siu 1110Rtl:!s]. 

(c) An apprentice permit holder shall work under the 

supervision of a license holder [lieeRsea J:teariR9' iRstru111e!'lt 

ais~eRser] for at least one year. During the apprentice year, the 

apprentice permit holder shall complete 20 hours of classroom 

continuing education as required by Section 402.303 for a license 

24 holder. 

25 SECTION 1.103. Section 402.208, Occupations Code, is 

26 amended to read as follows: 

27 Sec. 402. 208. ISSUANCE OF LICENSE. The department 
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1 [OOHllllittee] shall issue a [heariR~ iRStr~meRt ais~OR60I 1 6] license 

2 to an apprentice permit holder when the department [eommittee) has 

3 received sufficient evidence that the apprentice permit holder has 

4 met all the licensing requirements of this chapter. 

5 SECTION 1.104. Sections 402.209(a), (c), (e), (f), and (i), 

6 Occupations Code, are amended to read as follows: 

7 (a) A person licensed to fit and dispense hearing 

8 instruments in another state may apply for a license under this 

9 chapter by submitting a completed [.aa) application on a form 

10 prescribed by the department [ooHl!llittee]. 

11 (c) An applicant for a license under this section shall 

12 provide as part of the application: 

13 ( 1) written verification that the applicant is 

14 licensed in good standing as a fitter and dispenser of hearing 

15 instruments in another state and has held the license for at least 

16 three years preceding the date of application; 

17 (2) writtenverificationthat: 

18 (A) the requirements to obtain a license to fit 

19 and dispense hearing instruments in the state in which the 

20 applicant is licensed include passing an examination approved by 

21 the commission [eellll!litteo) by rule; or 

22 (B) the applicant holds a certification from a 

23 professional organization approved by the commission [oeHl!llittee) 

24 by rule; 

25 (3) a written statement from the licensing entity in 

26 the state in which the applicant is licensed that details any 

27 disciplinary action taken by the entity against the applicant; and 
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(4) a statement of the applicant's criminal history 

acceptable to the department [ ee!lllRittee] . 

(e) If the department approves an application, on the next 

regularly scheduled examina~ion date the applicant may take the 

practical section of the examination required under Section 402. 202 

and a written examination of Texas law administered by the 

department. If the applicant passes the examinations required 

under this section, the department [ee!lllRittee] shall issue to the 

applicant a license under this chapter. 

( f) The department may allow an applicant under this section 

11 who satisfies all application requirements other than the 

12 requirement under Subsection (c)(2) to take all sections of the 

13 examination required under Sect ion 402. 202. If the applicant 

14 passes the examination, the department [ee!lllRittee] shall issue to 

15 the applicant a license under this chapter. 

16 ( i) The department [eemmittee] may not issue a license under 

17 this section to an applicant who is a licensed audiologist in 

18 another state. The department [eel!IR!ittee] shall inform [refer] the 

19 applicant of (4;;.&] the licensing requirements of Chapter 401 [State 

20 IlearS. ef Euaminers fer S:@ooeh-Lan'jua'Jo Pathele'Jy ans. AuS.iele'jy]. 

21 SECTION 1.105. Section 402. 210, Occupations Code, is 

22 amended to read as follows: 

23 Sec. 402.210. CRIMINAL HISTORY RECORD INFORMATION 

24 REQUIREMENT FOR LICENSE ISSUANCE. (a) The department [eellllllittoo] 

25 shall require that an applicant for a license submit a complete and 

26 legible set of fingerprints, on a form prescribed by the department 

27 [eellllllittee], to the department [eeH1111ittee] or to the Department of 
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1 Public Safety for the purpose of obtaining criminal history record 

2 information from the Department of Public Safety and the Federal 

3 Bureau of Investigation. 

4 (b) The department [oeHll!littee] may not issue a license to a 

5 person who does not comply with the requirement of Subsection (a}. 

6 (c} The department [oellllllittee] shall conduct a criminal 

7 history check of each applicant for a license using information: 

8 ( 1) provided by the individual under this section; and 

9 (2) made available to the department [oellll!\ittee] by 

10 the Department of Public Safety, the Federal Bureau of 

11 Investigation, and any other criminal justice agency under Chapter 

12 411, Government Code. 

13 (d) The department [eR llel:talf ef tl:te osllll!\ittee] may: 

14 ( 1) enter into an agreement with the Department of 

15 Public Safety to administer a er iminal history check required under 

16 this section; and 

17 ( 2} authorize the Department of Public Safety to 

18 collect from each applicant the costs incurred by the Department of 

19 Public Safety in conducting the criminal history check. 

20 SECTION 1.106. Section 402. 251, Occupations Code, is 

21 amended to read as follows: 

22 Sec. 402.251. TEMPORARY TRAINING PERMIT QUALIFICATIONS. 

23 (a) The department [ssllll!\ittee] shall issue a temporary training 

24 permit to a person who: 

25 (1) has never taken the examination administered under 

26 this chapter; 

27 (2) possesses the qualifications required under 
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Section 402. 203 (a); 

(3) submits a written application on a form prescribed 

[provided] by the department [sel!llllittee] furnishing documentation 

[svorn eviaeRee] that the applicant satisfies the requirements of 

Subdivisions ( 1) and ( 2) ; and 

(4) pays any required [tse temporary traiain~ permit] 

fee. 

(b) The department [eel!IHlittee] may issue a new temporary 

training permit under this section to a person on or after the 365th 

day after the person's previous temporary training permit expired. 

SECTION 1.107. Section 402.252, Occupations Code, is 

amended to read as follows: 

Sec. 402. 252. SUPERVISION STATEMENT [AFFIQAA'I'l'] • (a) An 

application for a temporary training permit must be accompanied by 

15 the statement [affidavit] of a person licensed to fit and dispense 

16 hearing instruments under this chapter or Chapter 401, other than a 

17 person licensed under Section 401.311 or 401.312. 

18 (b) The statement must be on a form prescribed by the 

19 department and [affidavit must J state that: 

20 ( 1) the per son will supervise the applicant [ 1 if 

21 liJrantea a temporary traifliR'!l' permit, will .Se supervisea .Sy tee 

22 affiaflt] in all work done by the applicant under the temporary 

23 training permit; 

24 (2) the person [affiaHt] will notify the department 

25 [ee!!l!!littee] not later than the 10th day after the date of the 

26 applicant's termination of supervision by the person [affiaRt]; and 

27 (3) if the person [affiant] is licensed under Chapter 
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1 401, the person [affiant] will comply with all provisions of this 

2 chapter and rules adopted under this chapter that relate to the 

3 supervision and training of a temporary training permit holder. 

4 SECTION 1.108. Sections 402.253(b} and (c), Occupations 

5 Code, are amended to read as follows: 

6 (b) A temporary training permit automatically expires on 

7 the first anniversary of the date of issuance unless the department 

8 [eel!l!!littee] extends the permit for an additional period not to 

9 exceed one year [ eiJE menths] . 

10 (c) The department [ee!Rlllittee] may not extend a temporary 

11 training permit more than once. 

12 SECTION 1.109. Section 402.254(a), Occupations Code, is 

13 amended to read as follows: 

14 (a) The commission by rule [eeH!H!ittee] shall establish 

15 formal and practical education guidelines for the training of 

16 temporary training permit holders. 

17 SECTION 1.110. Section 402.255(d}, Occupations Code, is 

18 amended to read as follows: 

19 (d) The supervisor shall maintain a log of the contact hours 

20 by practicum category on a form prescribed [:@IevieeEl] by the 

21 department [eeH!lllittee]. After the temporary training permit holder 

22 has completed 150 contact hours, the supervisor and the permit 

23 holder shall sign the form, and the form shall be notarized and 

24 mailed to the department [eemmittee]. 

25 SECTION 1.111. Section 402.256, Occupations Code, is 

26 amended to read as follows: 

27 Sec. 402. 256. AUTHORITY OF TEMPORARY TRAINING PERMIT 
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HOLDER. (a) A temporary training permit holder may provide 

routine fitting and dispensing of hearing instruments that have 

[fl,a.e] been ordered by the supervisor. The supervisor is the sole 

judge of whether the permit holder has the qualifications necessary 

to perform routine fitting and dispensing. A supervisor is 

6 accountable to the department [eel!llllittee] for the actions and 

7 misdeeds of a temporary training permit holder acting at the 

8 supervisor's discretion. 

9 (b) A temporary training permit holder may not: 

10 (1) own, manage, or independently operate a business 

11 that engages in the fitting or sale of hearing instruments; or 

12 (2) advertise or otherwise represent that the permit 

13 holder holds a license under this chapter [as a aeariR~ iRstr~meRt 

14 aiSJ!l0HS9E]. 

15 SECTION 1.112. Sections 402.257(a), ( c) , and ( d) , 

16 Occupations Code, are amended to read as follows: 

17 (a) On the request of a supervisor or temporary training 

18 permit holder, the department [eell'l!llittee] may approve a transfer of 

19 a permit holder from the permit holder's supervisor to another 

20 eligible supervisor before completion of the training. 

21 (c) The department [eellllllittee] may approve a second 

22 transfer request before completion of the training only under 

23 exceptional circumstances. The department [eel!llllittee] may not 

24 approve more than two transfers. 

25 (d) If a transfer is approved, credit may be transferred at 

26 the discretion of the department [seHl!llittee]. 

27 SECTION 1.113. Sections 402.301(a) and (f), Occupations 
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1 Code, are amended to read as follows: 

2 (a) A license under this chapter is valid for two years. 'l'he 

3 department [ceffilllittee] shall renew the license every two years on 

4 payment of the renewal fee unless the license is suspended or 

5 revoked. 

6 (f) The department [c0R1111ittee] may not renew a license 

7 unless the license holder provides proof that all equipment that is 

8 used by the license holder to produce a measurement in the testing 

9 of hearing acuity has been properly calibrated or certified by a 

10 qualified technician. 

11 SECTION 1.114. Sections 402.303(a), (b), (c), (d), and 
:J 1 12 (e-1), Occupations Code, are amended to read as follows: 

' ' 

13 (a) The commission [esffilllittee) by rule shall adopt 

14 requirements for the continuing education of a license holder, 

15 including on line continuing education requirements and a 

16 

17 

18 

19 

requirement that a license holder complete 20 hours of continuing 

education every two years. The department [eelllfflittee] may not 

renew a license unless the license holder demonstrates compliance 

with the continuing education requirements established by the 

20 commission by rule [eeffilllittee). 

21 (b) A license holder shall provide written proof of 

22 attendance or completion of an approved course on a form prescribed 

23 by the department (ceffilllittee). 

24 (c) The department [ceR1111itteeJ may waive compliance with 

25 the continuing education requirement for license renewal for a 

26 license holder who provides evidence of hardship or inability to 

27 meet the requirement. The waiver may be granted after review by the 
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1 department [ eel!lfllittee] on an annual basis. 

2 (d) The commission [ee!ltfllittee] shall adopt rules to 

3 establish reasonable requirements for continuing education 

4 sponsors and courses and to clearly define what constitutes a 

5 manufacturer or nonmanufacturer sponsor. The department shall 

6 review and approve continuing education sponsor and course 

7 applications. The department may request assistance from licensed 

8 members of the advisory board [ee!ltfllittee] in approving a sponsor or 

9 course. The department must provide a list of approved continuing 

10 education sponsors and continuing education courses, including 

11 online courses. The list must be revised and updated periodically. 

12 Any continuing education activity must be provided by an approved 

13 sponsor. The department shall approve at least five hours of 

14 specific courses each year. 

15 (e-1) The department [ee!ltfllittee] must allow a license 

16 holder to report at least 10 hours of online continuing education 

17 credit hours in a single reporting period. 

18 SECTION 1.115. Sect ion 402. 304 (b) , Occupations Code, is 

19 amended to read as follows: 

20 (b) A license holder may be credited with continuing 

21 education credit hours for a published book or article written by 

22 the license holder that contributes to the license holder's 

23 professional competence. The department [seatiRHiR~ eel.Hsatiea 

24 sel!lfRittee] may grant credit hours based on the degree to which the 

25 published book or article advances knowledge regarding the fitting 

26 and dispensing of hearing instruments. A license holder may claim 

27 in a reporting period not more than five credit hours for 
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1 preparation of a publication. 

2 SECTION 1. 116. Sect ion 402. 305, Occupations Code, is 

3 amended to read as follows: 

4 Sec. 402.305. CONTINUING EDUCATION EXEMPTIONS. The 

5 department [eel!lHlittee) may renew the license of a license holder 

6 who does not comply with the continuing education requirements of 

7 Sect ion [£eat ieRs] 402. 303 or 402. 304 if the license holder: 

8 ( 1) was licensed for the first time during the 24 

9 months before the reporting date; 

10 (2) has served in the regular armed forces of the 

11 United States during part of the 24 months before the reporting 

12 date; or 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

(3) submits proof from an attending physician that the 

license holder suffered a serious or disabling illness or physical 

disability that prevented compliance with the continuing education 

requirements during the 24 months before the reporting date. 

SECTION 1.117. Section 402.306, Occupations Code, is 

amended to read as follows: 

Sec. 402.306. DUPLICATE LICENSE. The department 

[oel!llllittee] shall issue a duplicate license to a license holder 

whose license has been lost or destroyed. The department 

[ ooHll!littee] may prescribe the procedure and requirements for 

issuance of a duplicate license. 

SECTION 1.118. Section 402. 351, Occupations Code, is 

amended to read as follows: 

Sec. 402. 351. DISPLAY OF LICENSE. A person engaged in 

fitting and dispensing hearing instruments shall display the 
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person's license in a conspicuous place in the person's principal 

office and, when required, shall exhibit the license to the 

department [se!!llllittee] or its authorized representative. 

SECTION 1.119. Section 402.353(c), Occupations Code, is 

amended to read as follows: 

(c} The commission [se!!llllittee] shall adopt rules necessary 

to enforce this section. 

SECTION 1. 120. Sect ion 402. 401, Occupations Code, is 

amended to read as follows: 

Sec. 402.401. 'l'RIAL PERIOD. The commission by rule 

11 [seIRl!littee] shall establish guidelines for a 30-day trial period 

12 during which a person may cancel the purchase of a hearing 

13 instrument. 

14 SECTION 1.121. Section 402.403, Occupations Code, is 

15 amended to read as follows: 

16 Sec. 402.403. WRITTEN CONTRACT. The owner of a hearing 

17 instrument fitting and dispensing practice shall ensure that each 

18 client receives a written contract at the time of purchase of a 

19 hearing instrument that contains: 

20 (1) the signature of the license holder who dispensed 

21 the hearing instrument; 

22 (2) the printed name of the license holder who 

23 dispensed the hearing instrument; 

24 (3) the address of the principal office of the license 

25 holder who dispensed the hearing instrument; 

26 ( 4) the license number of the license holder who 

27 dispensed the hearing instrument; 
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1 (5) a description of the make and model of the hearing 

2 instrument; 

3 ( 6) the amount charged for the hearing instrument; 

4 (7) a statement of whether the hearing instrument is 

5 new, used, or rebuilt; 

6 (8) notice of the 30-day trial period under Section 

7 402.401; and 

8 (9) the name, mailing address, e-mail address, and 

9 telephone number of the department [eell\Jl\ittee]. 

10 SECTION 1.122. Sect ion 402. 404, Occupations Code, is 

11 amended to read as follows: 

12 Sec. 402.404. SURETY BONDING. (a) A sole proprietor, 

13 partnership, corporation, or other legal entity engaged in the 

14 fitting and dispensing of hearing instruments shall file with the 

15 department [oeHlfflittee] security in a form provided by Subsection 

16 (b) in the amount of $10,000 and conditioned on the promise to pay 

17 all: 

18 (1) taxes and contributions owed to the state and 

19 political subdivisions of the state by the entity; and 

20 (2) judgments that the entity may be required to pay 

21 for: 

22 (A) negligently or improperly dispensing hearing 

23 instruments; or 

24 (B) breaching a contract relating to the 

25 dispensing of hearing instruments. 

26 (b) The security may be a bond, a cash deposit, or another 

27 negotiable security acceptable to the department [eemmittee]. 

84R33008 MAW-D 61 

11% 



1 

S.B. No. 202 

(c) A bond required by this section remains in effect until 

2 canceled by action of the surety, the principal, or the department 

3 [eellllllittee]. A person must take action on the bond not later than 

4 the third anniversary of the date the bond is canceled. 

5 SECTION 1.123. Section 402. 451 (a), Occupations Code, is 

6 amended to read as follows: 

7 

8 

(a) A person may not: 

(1) buy, sell, or fraudulently obtain a license or aid 

9 another person to do so; 

10 (2) alter a license with the intent to defraud; 

11 (3) wilfully make a false statement in an application 

12 to the department [eemmittee) for a license, a temporary training 

13 permit, or the renewal of a license; 

14 

15 

( 4) falsely impersonate a license holder; 

(5) engage in the fitting and dispensing of hearing 

16 instruments when the person's license is suspended or revoked; 

17 (6) dispense or fit a hearing instrument on a person 

18 who has ordered the hearing instrument or device by mail unless the 

19 person dispensing or fitting is a license holder under this chapter 

20 or under Chapter 401; or 

21 (7) sell a hearing instrument by mail. 

22 SECTION 1.124. Section 402.501, Occupations Code, as 

23 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

24 2015, is amended to read as follows: 

25 Sec. 402.501. GROUNDS FOR LICENSE DENIAL AND DISCIPLINARY 

26 ACTION. The commission or executive director [eellH!littee] may 

27 refuse to issue or renew a license, revoke or suspend a license or 
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1 permit, place on probation a person whose license or permit has been 

2 suspended, or reprimand a license or permit holder who: 

3 (1) makes a material misstatement in furnishing 

4 information to the department [oammittee] or to another state or 

5 federal agency; 

6 (2) violates this chapter or a rule adopted under this 

7 chapter; 

8 (3) is convicted of a felony or misdemeanor that 

9 includes dishonesty as an essential element or of a crime directly 

10 related to the practice of fitting and dispensing hearing 

11 instruments; 

12 (4) makes a misrepresentation for the purpose of 

13 obtaining or renewing a license, including falsifying the 

14 educational requirements under this chapter; 

15 (5) is professionally incompetent or engages in 

16 malpractice or dishonorable, unethical, or unprofessional conduct 

17 that is likely to deceive, defraud, or harm the public; 

18 (6) aids or assists another person in violating this 

19 chapter or a rule adopted under this chapter; 

20 ( 7) does not provide information in response to a 

21 written request made by the department within 60 days; 

22 (8) directly or indirectly knowingly employs, hires, 

23 procures, or induces a person not licensed under this chapter to fit 

24 and dispense hearing instruments unless the person is exempt under 

25 this chapter; 

26 (9) aids a person not licensed under this chapter in 

27 the fitting or dispensing of hearing instruments unless the person 
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is exempt under this chapter; 

(10) is habitually intoxicated or addicted to a 

controlled substance; 

(11) directly or indirectly gives to or receives from 

a person a fee, commission, rebate, or other form of compensation 

for a service not actually provided; 

(12) violates a term of probation; 

(13) wilfully makes or files a false record or report; 

(14) has a physical illness that results in the 

inability to practice the profession with reasonable judgment, 

skill, or safety, including the deterioration or loss of motor 

skills through aging; 

(15) solicits a service by advertising that is false 

or misleading; 

(16) participates in subterfuge or misrepresentation 

in the fitting or dispensing of a hearing instrument; 

(17) knowingly advertises for sale a model or type of 

hearing instrument that cannot be purchased; 

(18) falsely represents that the service of a licensed 

physician or other health professional will be used or made 

available in the fitting, adjustment, maintenance, or repair of a 

hearing instrument; 

(19) falsely uses the term "doctor," "audiologist," 

"clinic," ''clinical audiologist," ''state licensed," "state 

certified,'' ''licensed hearing instrument dispenser," ''board 

certified hearing instrument specialist," "hearing instrument 

specialist,'' or ''certified hearing aid audiologist," or uses any 
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1 other term, abbreviation, or symbol that falsely gives the 

2 impression that: 

3 (A) a service is being provided by a person who is 

4 licensed or has been awarded a degree or title; or 

5 (B) the person providing a service has been 

6 recommended by a government agency or health provider; 

7 (20) advertises a manufacturer's product or uses a 

8 manufacturer's name or trademark in a way that implies a 

9 relationship between a license or permit holder and a manufacturer 

10 that does not exist; 

11 (21) directly or indirectly gives or offers to give, 

12 or permits or causes to be given, money or another thing of value to 

13 a person who advises others in a professional capacity as an 

14 inducement to influence the person to influence the others to: 

15 (A) purchase or contract to purchase products 

16 sold or offered for sale by the license or permit holder; or 

17 (B) refrain from purchasing or contracting to 

18 purchase products sold or offered for sale by another license or 

19 permit holder under this chapter; 

20 (22) with fraudulent intent fits and dispenses a 

21 hearing instrument under any name, including a false name or alias; 

22 (23) does not adequately provide for the service or 

23 repair of a hearing instrument fitted and sold by the license 

24 holder; or 

25 (24) violates a regulation of the federal Food and 

26 Drug Administration or the Federal Trade Commission relating to 

27 hearing instruments. 
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SECTION 1.125. The heading to Section 402.551, Occupations 

2 Code, is amended to read as follows: 

3 

4 

Sec. 402.551. 

SECTION 1.126. 

AMOUNT OF ADMINISTRATIVE PENALTY. 

Section 402.55l(b), Occupations 

5 amended to read as follows: 

Code, is 

6 (bl The amount of an [~) administrative penalty imposed 

7 for a violation of this chapter or a rule adopted or order issued 

8 under this chapter may not exceed $250 plus costs for the first 

9 violation and $1,000 plus costs for each subsequent violation. 

10 SECTION 1.127. Section 402. 5521, Occupations Code, is 

11 amended to read as follows: 

12 Sec. 402.5521. [COMMI'l''l'EE OR9ERE9) REFUND FOR HEARING 

13 INSTRUMENT. The commission or executive director [sel!lmittee) may 

14 order a license holder to pay a refund to a consumer who returns a 

15 hearing instrument during the 30-day trial period required by rules 

16 adopted under Section 402.1021. 

17 SECTION 1.128. Section 402.553(a), Occupations Code, is 

18 amended to read as follows: 

19 (a) A person who violates this chapter or a rule adopted or 

20 order issued [aEle:ElteEl lily tl:<e eeliQll\:ittee) under this chapter is 

21 liable for a civil penalty not to exceed $5,000 a day. 

22 SECTION 1.129. Section 403.001, Occupations Code, as 

23 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

24 2015, is amended by adding Subdivision (1) and amending 

25 Subdivisions (2) and (3) to read as follows: 

26 ( 1) "Commission" means the Texas Commission of 

27 Licensing and Regulation. 
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( 2) "Department" means the Texas Department of 

Licensing and Regulation [State Healtf!. SeP1ices]. 

( 3) "Executive director" [ cofflffiissioner"] means the 

executive director [coHll!!issioner] of the department [Healtf!. ana 

H\iman Services Go!!ll!lission]. 

SECTION 1.130. Section 403.051, Occupations Code, is 

amended to read as follows: 

Sec. 403.051. ADVISORY COMMITTEE. The department shall 

appoint an advisory committee to provide advice and recommendations 

10 to [aavise) the department on technical matters relevant to the 

11 administration of [in aaministerin~J this chapter. 

12 SECTION 1.131. Subchapter B, Chapter 403, Occupations Code, 

13 is amended by adding Section 403.0511 to read as follows: 

14 Sec. 403.0511. GENERAL POWERS AND DUTIES. The executive 

15 director shall administer and enforce this chapter. 

16 SECTION 1.132. Section 403.052, Occupations Code, is 

17 amended to read as follows: 

18 Sec. 403.052. STANDARDS OF ETHICAL PRACTICE [RYLES]. The 

19 commission [el!ee\itive sol!l!Rissiener] shall adopt rules [neeessary 

20 to aaminister ana enforee tf!.is ef!.aIJter 1 inel\iain':} r\ilos) that 

21 establish standards of ethical practice. 

22 SECTION 1.133. Section 403.103(a), Occupations Code, is 

23 amended to read as follows: 

24 (a) A license applicant must apply to the department on a 

25 form and in the manner prescribed by the executive director [~ 

26 GOIJartffiCflt flIOSOribes). 

27 SECTION 1.134. The heading to Section 403.107, Occupations 
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1 Code, is amended to read as follows: 

2 Sec. 403.107. EXAMINATION[1:EH1I,E6]. 

3 SECTION 1.135. Section 403.107(al, Occupations Code, as 

4 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

5 2015, is amended to read as follows: 

6 (al To obtain a license, an applicant must: 

7 (ll pass a written examination approved by the 

8 department under Subsection (bl; and 

9 (2) pay the reguired fees [set ~y the eKeeutive 

10 oe:RUflissie:Rer S::rr rHle] . 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SECTION 1.136. Sections 403.152(al and (bl, Occupations 

Code, are amended to read as follows: 

(al A license holder's license may not be renewed unless the 

license holder meets the continuing education requirements 

established by the commission by rule [ eueoutive oel!llllissieBez] . 

(bl The commission [e1£ee\:l:tive seimaiccieeor], in 

consultation with the advisory committee, shall establish the 

continuing education requirements in a manner that allows a license 

holder to comply without an extended absence from the license 

holder's county of residence. 

SECTION 1.137. The heading to Subchapter E, Chapter 403, 

Occupations Code, is amended to read as follows: 

SUBCHAPTER E. LICENSE DENIAL; [COMPLAINT~..N9] DISCIPLINARY 

PROCEDURES 

SECTION 1.138. Section 403.202, Occupations Code, as 

26 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

27 2015, is amended to read as follows: 

84R33008 MAW-D 68 



1 Sec. 403. 202. PROHIBITED ACTIONS. 
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A license holder may 

2 not: 

3 (1) obtain a license by means of fraud, 

4 misrepresentation, or concealment of a material fact; 

5 ( 2) sell, barter, or offer to sell or barter a license; 

6 or 

7 (3) engage in unprofessional conduct that endangers or 

8 is likely to endanger the health, welfare, or safety of the public 

9 as defined by commission [department] rule. 

10 

11 

12 

13 

14 

15 

16 

SECTION 1.139. Section 403.203, Occupations Code, 

amended to read as follows: 

is 

Sec. 403.203. GROUNDS FOR DISCIPLINARY ACTION. If a 

license holder violates this chapter or a rule or code of ethics 

adopted by the commission [ eJEeettt ive eemmissiener] , the commission 

or executive director [department] shall: 

( 1) revoke or suspend the license; 

17 ( 2) place on probation the person if the person's 

18 license has been suspended; 

19 

20 

21 

(3) reprimand the license holder; or 

( 4) refuse to renew the license. 

SECTION 1.140. Section 403.204(a), Occupations Code, is 

22 amended to read as follows: 

23 (a) The commission or executive director [department] may 

24 deny a license or may suspend or revoke a license if the applicant 

25 or license holder has been convicted of a misdemeanor involving 

26 moral turpitude or a felony. The commission or executive director 

27 [ aepartment;J may take act ion authorized by this section when: 
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(1) the time for appeal of the person's conviction has 

elapsed; 

(2) the judgment or conviction has been affirmed on 

appeal; or 

(3) an order granting probation is made suspending the 

imposition of the person's sentence, without regard to whether a 

subsequent order: 

(A) allows withdrawal of a plea of guilty; 

(B) sets aside a verdict of guilty; or 

( C) dismisses an information or indictment. 

SECTION 1.141. Section 403 .207 (a), Occupations Code, is 

amended to read as follows: 

(a) The commission semfRisoieaor], in 

consultation with the advisory committee, by rule shall adopt a 

broad schedule of sanctions for a violation of this chapter. 

SECTION 1.142. Section 403.209, Occupations Code, is 

amended to read as follows: 

Sec. 403.209. MONITORING OF LICENSE HOLDER. (a) The 

commission [euesutive se!llHlissieRer] by rule shall develop a system 

for monitoring a license holder's compliance with the requirements 

of this chapter. 

(b) Rules adopted under this section must 

procedures to: 

include 

(1) monitor for compliance a license holder who is 

ordered by the commission or executive director [ee~artmel'lt] to 

perform certain acts; and 

(2) identify and monitor license holders who represent 

84R33008 MAW-D 70 



S.B. No. 202 

1 arisktothepublic. 

2 SECTION 1.143. Section 403.212, Occupations Code, is 

3 amended to read as follows: 

4 Sec. 403.212. REPRIMAND; CONTINUING EDUCATION. (a) In 

5 addition to other disciplinary action authorized by this 

6 subchapter, the commission or executive director [ 9.eflartment] may: 

7 (1) issue a written reprimand to a license holder who 

8 violates this chapter; or 

9 (2) require that a license holder who violates this 

10 chapter attend continuing education programs. 

11 (b} The commission or executive director [9.eflartmeHt], in 

12 consultation with the advisory committee, may specify the number of 

13 hours of continuing education that must be completed by a license 

14 holder to fulfill the requirement of Subsection (a) (2). 

15 SECTION 1.144. The heading to Subchapter F, Chapter 403, 

16 Occupations Code, is amended to read as follows: 

17 SUB CHAPTER F. PENALTIES [AN9 O'±'l!ER ENFOR'2EMEN'±' PROCJ;;9URES] 

18 SECTION 1.145. Section 403.251(a), Occupations Code, as 

19 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

20 2015, is amended to read as follows: 

21 (a) A person who violates this chapter .£!.[Tl a rule adopted 

22 [lly the eiceeutive ee!ll!llissieHer 1m9.er t:l:iis ehapter 1 ] or [<Hi] order 

2 3 issued [ads flt e Ei lly the EieflartmeHt] under this chapter is liable for 

24 a civil penalty not to exceed $500 for each occurrence. 

25 SECTION 1.146. Section 451.001, Occupations Code, is 

26 amended by amending Subdivision (2), amending Subdivisions (5) and 

27 (6), as amended by S.B. 219, Acts of the 84th Legislature, Regular 
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Session, 2015, and adding Subdivision (7) to read as follows: 

(2) "Athletic trainer" means a person who practices 

athletic training, is licensed by the department [boara], and may 

use the initials "LAT," "LATC," and "AT" to designate the person as 

an athletic trainer. The terms "sports trainer" and "licensed 

athletic trainer" are equivalent to "athletic trainer." 

( 5) "Commission" ["Commissioner" l means the Texas 

Commission of Licensing and Regulation [ eel.l\FQissioner of state 

health servioes]. 

( 6) "Department" means the Texas Department of 

Licensing and Regulation [State Health lOerviees]. 

(7) ''Executive director" means the executive director 

of the department. 

SECTION 1.147. Section 451.003, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 451.003. APPLICABILITY. This chapter does not apply 

18 to: 

19 

20 

(1) a physician licensed by the Texas Medical Board; 

(2) a dentist, licensed under the laws of this state, 

21 engaged in the practice of dentistry; 

22 (3) a licensed optometrist or therapeutic optometrist 

23 engaged in the practice of optometry or therapeutic optometry as 

24 defined by statute; 

25 (4) an occupational therapist engaged in the practice 

26 of occupational therapy; 

27 (5) a nurse engaged in the practice of nursing; 

84R33008 MAW-D 72 



S.B. No. 202 

1 (6) a licensed podiatrist engaged in the practice of 

2 podiatry as defined by statute; 

3 (7) a physical therapist engaged in the practice of 

4 physical therapy; 

5 (8) a registered massage therapist engaged in the 

6 practice of massage therapy; 

7 (9) a commissioned or contract physician, physical 

8 therapist, or physical therapist assistant in the United States 

9 Army, Navy, Air Force, or Public Health Service; or 

10 ( 10) an athletic trainer who does not live in this 

11 state, who is licensed, registered, or certified by an authority 

12 recognized by the department [seare], and who provides athletic 

13 training in this state for a period determined by the department 

14 [seareJ. 

15 SECTION 1.148. Section 451.05l(b), Occupations Code, is 

16 amended to read as follows: 

17 (b) The board consists of five members appointed by the 

18 presiding officer of the commission [~everBer] with the approval 

19 [aeviee aBe esBseBt] of the commission [seBate) as follows: 

20 (1) three members who are athletic trainers; and 

21 ( 2) two members who represent the public. 

22 SECTION 1.149. Subchapter B, Chapter 451, Occupations Code, 

23 is amended by adding Section 451.0521 to read as follows: 

24 Sec. 451.0521. DUTIES OF BOARD. 'l'he board shall provide 

25 advice and recommendations to the department on technical matters 

26 relevant to the administration of this chapter. 

27 SECTION 1.150. Section 451.053(b), Occupations Code, is 
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amended to read as follows: 

(b) If a vacancy occurs on the board, the presiding officer 

of the commission, with the commission's approval, [<jeverner] shall 

appoint a replacement who meets the qualifications for the vacant 

position [s\ieeesser] to serve for the unexpired portion of the 

term. 

SECTION 1.151. Section 451.055, Occupations Code, is 

amended to read as follows: 

Sec. 451.055. PRESIDING OFFICER [OFFICERS]. [+a+] The 

presiding officer of the commission [<jeverner] shall designate a 

member of the board [as tee seara's presiain<j effieer] to serve as 

the presiding officer of the board for [in that eaJ!laeity at the will 

sf tAe rg01.re:rRer, The ~ear~ s~all elect aR assistaat ~resi~iR~ 

offieor aaG secretary treacHter from its mea:H3ers. TAe assiotaAt 

presiain'j effieer ana seeretary treas\irer serve] a one-year term. 

The presiding officer of the board may vote on any matter before the 

board. 

SECTION 1.152. Section 451.056, Occupations Code, is 

amended to read as follows: 

Sec. 451.056. MEETINGS. The board shall meet at [least 

21 twiee a year, Tae sear a may aela aaaitienal meetin<js en] the call 

22 of the presiding officer of the commission or the executive 

23 director [at tee written reEJliest af any taree me!l\Sers sf tae seara]. 

24 SECTION 1.153. The heading to Subchapter C, Chapter 451, 

25 Occupations Code, is amended to read as follows: 

26 SUBCHAPTER C. [J;iOJ\RQ] POWERS AND DUTIES 

27 SECTION 1.154. Section 451.101, Occupations Code, is 
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1 amended by amending Subsection (a) and adding Subsections (a-1) and 

2 (a-2) to read as follows: 

3 (a) The executive director shall administer and enforce 

4 this chapter. 

5 (a-1) The department [llearEI] shall: 

6 ( 1) adopt an official seal; 

7 (2) prescribe the application form for a license 

8 applicant; 

9 (3) prescribe a suitable form for a license 

10 certificate; [iHl-Ei] 

11 (4) prepare and conduct an examination for license 

12 applicantsl. 

13 (5) maintain a complete record of all licensed 

14 athletic trainers; and 

15 (6) annually prepare a roster showing the names and 

16 addresses of all licensed athletic trainers. 

17 ( a-2) The department shall make a copy of the roster 

18 available to any person requesting it on payment of a fee 

19 established by the department in an amount sufficient to cover the 

20 cost of the roster. 

21 SECTION 1.155. The heading to Section 451.110, Occupations 

22 Code, is amended to read as follows: 

23 Sec. 451.110. CONFIDENTIALITY OF COMPLAINT AND 
~~~~~~~~~~~~~~~~~~~~~~~~ 

24 DISCIPLINARY INFORMATION [ SUBPOEN,'\S] • 

25 SECTION 1.156. Sections 451.llO(h) and (i), Occupations 

26 Code, are amended to read as follows: 

27 (h) All information and materials subpoenaed or compiled by 
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the department [seare] in connection with a complaint and 

investigation are confidential and not subject to disclosure under 

Chapter 552, Government Code, and not subject to disclosure, 

discovery, subpoena, or other means of legal compulsion for their 

release to anyone other than the department [seare] or its 

employees or agents involved in discipline of the holder of a 

license, except that this information may be disclosed to: 

(1) persons involved with the department [seare] in a 

disciplinary action against the holder of a license; 

(2) athletic trainer licensing or disciplinary boards 

in other jurisdictions; 

(3) peer assistance programs approved by 

commission [sear el under Chapter 467, Health and Safety Code; 

(4) law enforcement agencies; and 

the 

(5) persons engaged in bona fide research, if all 

individual-identifying information has been deleted. 

(i) The filing of formal charges by the department [seare) 

against a holder of a license, the nature of those charges, 

disciplinary proceedings of the department, commission, or 

executive director [seard], and final disciplinary actions, 

including warnings and reprimands, by the department, commission, 

or executive director [seare] are not confidential and are subject 

to disclosure in accordance with Chapter 552, Government Code. 

SECTION 1.157. Section 451.152, Occupations Code, is 

amended to read as follows: 

Sec. 451.152. LICENSE APPLICATION. An applicant for an 

athletic trainer license must submit to the department [seara): 
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1 (1) an application in the manner and on a form 

2 prescribed by the executive director [seara]; and 

(2) the required examination fee. 3 

4 SECTION 1.158. Section 451.153, Occupations Code, is 

5 amended to read as follows: 

6 Sec. 451.153. APPLICANT QUALIFICATIONS. (a) An applicant 

7 for an athletic trainer license must: 

8 ( 1) have met the athletic training curriculum 

9 requirements of a college or university approved by the commission 

10 [seara] and give proof of graduation; 

11 (2) hold a degree or certificate in physical therapy 

12 and have completed: 

13 (A) a basic athletic training course from an 

14 accredited college or university; and 

15 (B) an apprenticeship described by Subsection 

16 (b);or 

17 (3) have a degree in corrective therapy with at least a 

18 minor in physical education or health that includes a basic 

19 athletic training course and meet the apprenticeship requirement or 

20 any other requirement established by the commission [lleard]. 

21 (b) The apprenticeship required to be completed by an 

22 applicant consists of 720 hours completed in two years under the 

23 direct supervision of a licensed athletic trainer acceptable to the 

24 department [seara]. Actual working hours include a minimum of 20 

25 hours a week during each fall semester. 

26 SECTION 1.159. Section 451.156, Occupations Code, is 

27 amended to read as follows: 
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1 Sec. 451.156. REQUIREMENTS FOR LICENSE ISSUANCE. An 

2 applicant for an athletic trainer license is entitled to receive 

3 the license if the applicant: 

4 (1) satisfies the requirements of Section 451.153 or 

5 451.154; 

6 (2) passes [sat:isfaet:erily ee!llfllet:es] the examination 

7 required [aa1RiRist:erea] by the department [beara]; 

8 (3) pays the required license fee; and 

9 (4) has not committed an act that constitutes grounds 

10 for refusal of a license under Section 451.251. 

11 SECTION 1.160. Section 451.157, Occupations Code, is 

12 amended to read as follows: 

13 Sec. 451.157. TEMPORARY LICENSE. (a) The department 

14 [beara] may issue a temporary license to an applicant if the 

15 applicant satisfies: 

16 (1) the requirements of Section 451.153 or 451.154; 

17 and 

18 ( 2) any other requirement established by the 

19 commission [beara]. 

20 (b) The commission [beara] by rule shall prescribe the time 

21 during which a temporary license is valid. 

22 SECTION 1.161. The heading to Section 451.201, Occupations 

23 Code, is amended to read as follows: 

24 Sec. 451.201. LICENSE EXPIRATION; RENEWAL. 

25 SECTIONl.162. Section 451.201(a), Occupations Code, as 

26 amended by s. B. 219, Acts of the 84th Legislature, Regular Session, 

27 2015, is amended to read as follows: 
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1 (a) A license issued under Section 451.156 expires on the 

2 second anniversary of the date of issuance and may be renewed 

3 biennially. 

4 SECTION 1. 163. Sect ion 451. 251 (a) , Occupations Code, is 

5 amended to read as follows: 

6 (a) The commission or executive director (aoard) may refuse 

7 to issue a license to an applicant and shall reprimand a license 

8 holder or suspend, revoke, or refuse to renew a person's license if 

9 the person: 

10 ( 1) has been convicted of a misdemeanor involving 

11 moral turpitude or a felony; 

12 

13 

(2) obtained the license by fraud or deceit; 

(3) violated or conspired to violate this chapter or a 

14 rule adopted under this chapter; or 

15 (4) provided services outside the scope of practice of 

16 athletic training. 

17 SECTION 1.164. The heading to Section 451.351, Occupations 

18 Code, is amended to read as follows: 

19 Sec. 451.351. AMOUNT ( IMPOS I'±'ION] OF ADMINISTRATIVE 

20 PENALTY. 

21 SECTION 1.165. Section 451. 351 ( c) , Occupations Code, is 

22 amended to read as follows: 

23 (c) The amount of an administrative [~] penalty imposed 

24 for a violation of this chapter or a rule adopted or order issued 

25 under this chapter may not exceed $500 for each violation, and each 

26 day a violation continues or occurs is a separate violation for 

27 purposes of imposing a penalty. The total amount of the penalty 

84R33008 MAW-D 79 



l 
I 
I 
' I 
I 
I 
" ' I 

i 
i 
l 

I 
' 

J 

I 
I 
{ 
I 
! 

i 
I 
~ 

I 
I 
I 
J 
! 
I 
I 
! 
' I 
I 
I 
* 

I 
! 

! 
I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

S.B. No. 202 

assessed for a violation continuing or occurring on separate days 

under this subsection may not exceed $2, 500. 

SECTION 1.166. Sect ion 605. 002, Occupations Code, is 

amended by amending Subdivision (1), amending Subdivision (5), as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, and adding Subdivisions (2) and (5-a) to read as follows: 

( 1) "Advisory board" ["Seara" J means the Orthotists 

~nd Prosthetists Advisory [Texas] Board [of Qrthotics aAa 

Prosthetios). 

( 2) "Commission" means the Texas Commission of 

Licensing and Regulation. 

( 5) "Department" means the Texas Department of 

Licensing and Regulation [State Health Servioes). 

(5-a) "Executive director" means the executive 

director of the department. 

SECTION 1.167. The heading to Subchapter B, Chapter 605, 

Occupations Code, is amended to read as follows: 

SUB CHAPTER B. ORTHOTISTS AND PROSTHETISTS ADVISORY [TEXAS] BOARD 

[QF QH'PHQ'±'ICS .''.N9 PHQS'±'HE'±'ICS) 

SECTION 1.168. Section 605.052, Occupations Code, is 

amended to read as follows: 

Sec. 605.052. ADVISORY (,".PPQIN'±'MEN'±' QF] BOARD(..,.] 

MEMBERSHIP. (a) The advisory board consists of seven members 

appointed by the presiding officer of the commission [EJo-..•enrnr] 

with the approval [aaviee aaa ooaseat] of the commission (seaate-J 

as follows: 

(1) two [~] licensed orthotist members [memeer) who 
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1 each have [fi.a.&] practiced orthotics for the five years preceding 

2 the date of appointment; 

3 (2) two [~] licensed prosthetist members [memller) 

4 who each have [fi.a.&J practiced prosthetics for the five years 

5 preceding the date of appointment; 

6 (3) one licensed prosthetist orthotist member who has 

7 practiced orthotics and prosthetics for the five years preceding 

8 the date of appointment; 

9 (4) one member who is a representative of the public 

10 who uses an orthosis; and 

11 (5) one member who is a representative of the public 

12 who uses a prosthesis [ 1 aHa 

13 [ (9) t,,10 memBers \1Re are reEJ'resefltati 1.lOG ef tAe f?til:Jlio 

14 whe ae Het Bose aH erthosis er flrosthesis). 

15 (b) Appointments to the advisory board shall be made without 

16 regard to the race, color, disability, sex, religion, age, or 

17 national origin of the appointee. 

18 SECTION 1.169. Subchapter B, Chapter 605, Occupations Code, 

19 is amended by adding Section 605. 0521 to read as follows: 

20 Sec. 605.0521. DUTIES OF ADVISORY BOARD. The advisory 

21 board shall provide advice and recommendations to the department on 

22 technical matters relevant to the administration of this chapter. 

23 SECTION 1.170. Section 605.055, Occupations Code, is 

24 amended to read as follows: 

25 Sec. 605. 055. TERMS; VACANCY. (a) Members of the advisory 

26 board serve staggered six-year terms. The terms of two or three 

27 members expire on February 1 of each odd-numbered year. 
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(b) If a vacancy occurs during a member's term, the 

presiding officer of the commission, with the commission's 

approval, [9overl'!or] shall appoint a replacement who meets the 

qualifications for the vacant position [persol'I] to serve for the 

remainder of the term. 

SECTION 1. 171. Section 605. 056, Occupations Code, is 

amended to read as follows: 

Sec. 605. 056. PRESIDING OFFICER [OFFICERS l • The members of 

9 the advisory board shall elect from the advisory board's membership 

10 a presiding officer of the advisory board to serve for a term of one 

11 year. The presiding officer of the advisory board may vote on any 

12 matter before the advisory board[, a seeretary 1 aaa otkor offieers 

13 as reEft1i:reEl te eeRElYet the Searet'o StioiRess]. 

14 SECTION 1.172. Section 605.059, Occupations Code, is 

15 amended by amending Subsection (b) and adding Subsections (c) and 

16 (d) to read as follows: 

17 (b) The advisory [A speeial meetiB9 of tke] board shall meet 

18 at the call of [ee eallea eyl the presiding officer of the 

19 commission or the executive director [or oa tke writtel'! reEtl:Joest of 

20 aA~r three meHW3ers]. 

21 (c) Four or more advisory board members may call a special 

22 meeting of the advisory board by providing written notice not less 

23 than 14 days before the date of the meeting to: 

24 

25 

26 

27 

( 1) the presiding officer of the commission; 

(2) the executive director; and 

( 3) all other members of the advisory board. 

( d) Not more than two special meetings of the advisory board 
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1 may be called under Subsection ( c) in a calendar year. 

2 SECTION 1.173. Section 605.151, Occupations Code, is 

3 amended to read as follows: 

4 Sec. 605.151. GENERAL POWERS AND DUTIES [OF SOARD). The 

5 executive director shall administer and enforce this chapter [13eara 

6 Hla'f-t-

7 

8 

9 

[ ( 1) investi§ate oamplaints, 

[(~) issae, saspena 1 Eleny 1 ana reveke lisenses1 

[(d) reprimand license aelaers ana plaoe lieense 

10 hole1c:rs SR 1:1rel;at:i0H, 

11 ((4) iA GeAAeetisn \1itk a heariH§ ~n~er Seetien 

12 e09, ~9~ 1 issae sal3poenas, 

13 [ ( 9 J ae la aear in§s, ana 

14 [(e) QSe ~erseanel, faeilitiec, furnitQre, e~ui~ment, 

15 aREI ether items Gl:l~J?llieEl By the e1eEJartmeAt ts aElmiRister this 

16 e'haflter). 

17 SECTION 1. 174. Section 605. 155, Occupations Code, is 

18 

19 

20 

21 

22 

23 

24 

25 

26 

amended to read as follows: 

Sec. 605.155. EXAMINATIONS. The department [13eara] must 

approve any examination required for a license under this chapter. 

Each examination shall be offered at least once each year. 

SECTION 1.175. The heading to Subchapter E, Chapter 605, 

Occupations Code, is amended to read as follows: 

SUBCHAPTER E. [Ptl'ibIC INTEREST INFORMl\.TION AND] COMPLAINT 

INFORMATION [PROC&DYR&S) 

SECTION 1.176. The heading to Section 605.2021, Occupations 

27 Code, is amended to read as follows: 
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Sec. 605.2021. ~C~O~N~F~I~D=E~N~T=I~A~L=IT=Y.::;._~--=O~F~~-C~O~M~P~L=A~I~N~T'--~-"'A=N~D 

DISCIPLINARY INFORMATION [SY~POENAS]. 

SECTION 1.177. Sections 605.202l(h) and (i), Occupations 

Code, are amended to read as follows: 

(h) All information and materials subpoenaed or compiled by 

the department [Boars] in connection with a complaint and 

investigation are confidential and not subject to disclosure under 

Chapter 552, Government Code, and not subject to disclosure, 

discovery, subpoena, or other means of legal compulsion for their 

release to anyone other than the department [soars] or its 

employees or agents involved in discipline of the holder of a 

license, except that this information may be disclosed to: 

(1) persons involved with the department [soara] in a 

disciplinary action against the holder of a license; 

(2) professional orthotist or prosthetist 

disciplinary boards in other jurisdictions; 

(3) peer assistance programs approved by the 

commission [Boars] under Chapter 467, Health and Safety Code; 

( 4) law enforcement agencies; and 

(5) persons engaged in bona fide research, if all 

individual-identifying information has been deleted. 

(i) The filing of formal charges by the department [soara] 

against a holder of a license, the nature of those charges, 

disciplinary proceedings of the department, commission, or 

executive director [soars], and final disciplinary actions, 

including warnings and reprimands, by the department, commission, 

or executive director [Boara] are not confidential and are subject 
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1 to disclosure in accordance with Chapter 552, Government Code. 

2 SECTION 1.178. Section 605.251, Occupations Code, is 

3 amended to read as follows: 

4 Sec. 605.251. LICENSE REQUIRED. A person may not practice, 

5 attempt to practice, or offer to practice orthotics or prosthetics, 

6 act as an assistant to a person who practices orthotics or 

7 prosthetics, or in any way hold the person out as being able to 

8 practice orthotics or prosthetics unless the person holds a license 

9 [issue El ay tB.e a ear El] under this chapter. 

10 SECTION 1. 179. Sect ion 605. 252, Occupations Code, is 

11 amended to read as follows: 

12 Sec. 605. 252. LICENSE ELIGIBILITY. (a) To be eligible for 

13 a license to practice orthotics or prosthetics in this state, a 

14 per son must: 

15 ( 1) submit an [file a 11ritten] application in the 

16 manner and [with tB.e aeare) on the form prescribed by the executive 

17 director [aeare]; 

18 ( 2) pay the nonrefundable application fee; 

19 

20 

(3) be a resident of this state; 

(4) have completed formal training, including the 

21 required hours of classroom education and clinical practice, in an 

22 area of study the commission (aoare] by rule determines to be 

23 necessary and appropriate; 

24 (5) have completed a clinical residency in the 

25 professional area for which a license is sought that complies with 

26 the standards, guidelines, or procedures established by the 

27 department [soare] for a clinical residency that is offered in this 
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1 state or another state; and 

2 ( 6) have passed each written and practical examination 

3 approved and required by the department [beara). 

4 (b) The requirements for a license established by 

5 commission [beara) rule must include the requirement that the 

6 applicant hold: 

7 (1) a bachelor's or graduate degree in orthotics and 

8 prosthetics from: 

9 (A) an education program recognized and 

10 accredited by the Commission on Accreditation of Allied Health 

11 Education Programs that is offered at an institution of higher 

12 education; or 

13 (B) a practitioner education program that has 

14 education standards that are equivalent to or exceed the standards 

15 adopted by the Commission on Accreditation of Allied Health 

16 Education Programs; or 

17 (2) a bachelor's degree in another subject and an 

18 orthotic or prosthetic certificate issued by a practitioner 

19 education program: 

20 (Al recognized and accredited by the Commission 

21 on Accreditation of Allied Health Education Programs; or 

22 (B) that has education standards that are 

23 equivalent to or exceed the standards adopted by the Commission on 

24 Accreditation of Allied Health Education Programs. 

25 (c) To meet the clinical residency requirements for a 

26 license, the applicant must complete a professional clinical 

27 residency that meets the requirements established by commission 
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1 [soare) rule and is conducted under the direct supervision of a 

2 licensed orthotist, licensed prosthetist, or a licensed 

3 prosthetist orthotist in the discipline for which licensure is 

4 sought. The clinical residency requirements adopted by the 

5 commission [soara] must be equivalent to or exceed the standards 

6 set by the National Commission on Orthotic and Prosthetic 

7 Education. 

8 (d) The department [soare) may accept as a substitute for 

9 the examination requirement proof that the license applicant holds 

10 a license in a state that has licensing requirements that are equal 

11 to or exceed the requirements of this chapter. 

12 SECTION 1.180. Sections 605.254(a) and (c), Occupations 

13 Code, are amended to read as follows: 

14 (a) A person is entitled to an exemption from the license 

15 requirements established [ay the soara) under Section 605.252 if 

16 the person is a resident of this state who[+ 

17 [ (1) aflfllies for the ene!RfltisR Ret later thaR the 

18 lQlot aa1· after tRe Elate ea r,1hiel=t the BearB'c iBitial rl::lles are 

19 fiRally aaeptee aRe1 

20 [(A) Aas FreviS.eEl Gemprefl0Hsi1,r9 ertl1.etie er 

21 presthetie eare fsr at least three years sefore the eate sf the 

22 a~plioatieR, iAelHSin§ praetiein~ orthoties er ~rootAetics in tAis 

23 state fer the year preeeeiRg that aate1 or 

24 [ (B) has provieee ee!RflreheRsive erthetie aRe 

25 flrosthetie eare fer at least siJ£ years, iRch1eiRg praetieiRg 

26 orthoties aRe prestheties iR this state fer the year preeeaiRg the 

27 aflfllieat:ieR aate 1 or 
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[+;l+] presents evidence satisfactory to the 

department [laeare] that the person possesses unique qualifications 

to pr act ice orthotics, prosthetics, or orthotics and prosthetics. 

(c) The department [Jaeare] shall issue a license to a person 

who is determined to be eligible for a license under Subsection (a) 

[er (l;i)). A person to whom a license is issued under this 

subsection is entitled to the same license privileges as if the 

person met the educational and vocational requirements of Section 

605.252. The license holder is subject to the license renewal 

requirements established by the commission [Jaeare], other than the 

academic, clinical training, and examination requirements, which 

12 the commission [Jaeare] may not impose as a condition of the person's 

13 license. 

14 SECTION 1.181. Sections 605.255(a) and (b), Occupations 

15 Code, are amended to read as follows: 

16 (a) An applicant for a license as an orthotist assistant or 

17 prosthetist assistant must: 

18 (1) submit an application in the manner and [file a 

19 writtefl aJ?J?lieatiefl 1.·itJ:i tl:ie Jaeare] on a form prescribed [flrevieee] 

20 by the executive director [lleare]; 

21 (2) pay the nonrefundable application fee established 

22 [J?reserilaee) by the commission by rule [Jaeara]; and 

23 (3) present evidence satisfactory to the department 

24 [Jaeare] that the applicant has completed an education program, 

25 including courses in the anatomical, biological, and physical 

26 sciences, and a clinical residency as prescribed and adopted by the 

27 commission by rule [Jaeare]. 
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1 (b) An assistant licensed under this section may provide 

2 only ancillary patient care services, as defined by the commission 

3 by rule [l3eara], in the discipline in which the assistant's 

4 supervisor is licensed under this chapter. 

5 SECTION 1.182. Sections 605.256(a) and (b), Occupations 

6 Code, are amended to read as follows: 

7 (a) The department [eeara) may issue a license or 

8 registration certificate under this chapter only to an individual. 

9 (b) The department [l3eara) shall issue a license in 

10 orthotics or prosthetics to an applicant who meets the requirements 

11 provided under this chapter. A license may be granted in either 

12 orthotics or prosthetics, or in both, if the per son meets the 

13 requirements established by the department [l3eara). 

SECTION 1.183. Section 605.257, Occupations Code, is 

amended to read as follows: 

14 

15 

16 Sec. 605.257. TEMPORARY LICENSE. (a) The department 

17 [bear a) may issue a temporary license to an individual who: 

18 (1) has recently become a resident of this state; 

19 (2) has applied for a license as an orthotist, 

20 prosthet ist, or both; and 

21 (3) has: 

22 (A) practiced orthotics regularly since January 

23 1, 1996; or 

24 (B) been licensed by the state in which the 

25 person formerly resided if that state has license requirements that 

26 are equal to or exceed the requirements of this chapter. 

27 (b) A temporary license is valid for one year from the date 
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1 issued. A temporary license may be renewed for not more than one 

2 additional year if the applicant presents evidence sufficient to 

3 the department [boar a] of good cause for renewal. 

4 SECTION 1.184. Section 605. 258 (a), Occupations Code, is 

5 amended to read as follows: 

6 (a) The department [boare) may issue a student registration 

7 certificate to an individual who is working toward fulfilling the 

8 requirements for a license as an orthotist, prosthetist, or 

9 prosthetist orthotist and: 

10 (1) holdseither: 

11 (A) a bachelor's or graduate degree in orthotics 

12 and prosthetics from: 

13 (i) an education program recognized and 

14 accredited by the Commission on Accreditation of Allied Health 

15 Education Programs that is offered at an institution of higher 

16 education; or 

17 (ii) a practitioner education program that 

18 has education standards that are equivalent to or exceed the 

19 standards adopted by the Commission on Accreditation of Allied 

20 Health Education Programs; or 

21 (B) a bachelor's degree in another subject and an 

22 orthotic or prosthetic certificate issued by a practitioner 

23 education program: 

24 ( i) recognized and accredited by the 

25 Commission on Accreditation of Allied Health Education Programs; or 

26 (ii) that has education standards that are 

27 equivalent to or exceed the standards adopted by the Commission on 
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1 Acer edit at ion of Allied Heal th Educ at ion Pro gr ams; or 

2 ( 2) is a student who: 

3 (A) is currently enrolled in a graduate program 

4 in this state in orthotics and prosthetics that: 

5 (i) is recognized and accredited by the 

6 Commission on Accreditation of Allied Health Education Programs; 

7 and 

8 (ii) incorporates a professional clinical 

9 residency that meets the requirements of rules adopted under 

10 Section 605.252(c); and 

11 (B) submits to the department [Beare] a written 

12 certification from the graduate program in which the student is 

13 enrolled that the student has successfully completed the academic 

14 prerequisites to enter a professional clinical residency. 

15 SECTION 1.185. Sect ion 605. 259 (a) , Occupations Code, is 

16 amended to read as follows: 

17 (a) The department [Beare] may issue a registered orthotic 

18 technician or registered prosthetic technician certificate to an 

19 applicantwho: 

20 ( 1) submits an [files a 1.rittea] application in the 

21 manner and [with the Beare] on a form prescribed [J;lrevieee] by the 

22 executive director [Beare]; 

23 (2) pays the nonrefundable application fee; and 

24 (3) presents evidence satisfactory to the department 

25 [Beare] that the applicant has completed an education program and 

26 laboratory experience as pres er ibed by the commission by rule 

27 [Beare]. 
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1 SECTION 1.186. Sections 605.260(a) I ( b) I and ( C) I 

2 Occupations Code, are amended to read as follows: 

3 (a) The commission [beara] by rule shall establish 

4 requirements for the accreditation and the renewal of an 

5 accreditation of an orthotic or prosthetic facility in which 

6 orthotics or prosthetics are conducted. The department [beara] may 

7 issue an accreditation only to an or tho tic or prosthetic facility. 

8 (b) If a person owns more than one facility, the department 

9 [beara] may require only one application for the accreditation of 

10 each of the per son's facilities. Each orthotic or prosthetic 

11 facility must meet the requirements established by commission rule 

12 [tl'!e seara]. 

13 (c) An orthotic or prosthetic facility must be under the 

14 on-site direction of an orthotist or prosthetist licensed by the 

15 department [beara] in the discipline for which accreditation is 

16 sought. 

17 SECTION 1.187. Section 605.261, Occupations Code, is 

18 amended to read as follows: 

19 Sec. 605.261. CONTINUING EDUCATION. (a) The commission 

20 [beara] shall: 

21 ( 1) adopt rules that require a license holder to 

22 participate in an approved continuing education program to renew a 

23 license issued under this chapter; and 

24 (2) prepare or approve continuing education programs 

25 for license holders. 

26 (b) To renew a license under this chapter, an applicant must 

27 submit to the department [bsare] evidence of satisfactory 
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1 completion of the continuing education requirements required by the 

2 commission [boara). 

3 (cl The department [boara) shall notify a license holder who 

4 has failed to comply with the [boara's) continuing education 

5 requirements of the license holder's failure to comply and that 

6 failure to obtain the required continuing education before the 

7 expiration of three months after the date the notice is given 

8 constitutes grounds for the commission or executive director 

9 [boara) to suspend or revoke the license holder's license. 

10 SECTION 1.188. Section 605.353, Occupations Code, is 

11 amended to read as follows: 

12 Sec. 605.353. DISCIPLINARY ACTIONS. (a) After notice and 

13 opportunity for a hearing, the commission or executive director 

14 [boara) may revoke, suspend, or refuse to renew a license issued 

15 under this chapter on a finding that: 

16 (1) the license was obtained by fraud, 

17 misrepresentation, or concealment of a material fact; 

18 (2) the person engaged in fraud or deceit in 

19 connection with services provided by the person; 

20 (3) the person engaged in unprofessional or unethical 

21 conduct; 

22 (4) the person engaged in gross negligence or 

23 malpractice; or 

24 (5) the person violated this chapter or a rule adopted 

25 under this chapter. 

26 (b) The commission or executive director [eoara] may 

27 reinstate a license revoked under Subsection (a) after the first 
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anniversary of the date of the revocation on terms the commission or 

executive director [lilsare] determines to be necessary. 

SECTION 1.189. Section 605. 354 ( c) , Occupations Code, is 

amended to read as follows: 

(c) The attorney general shall bring an action in the name 

of the state at the department's [lilsare'sl request to collect a 

civil penalty under this section. 

SECTION 1.190. Section 605. 402 (a), Occupations Code, is 

amended to read as follows: 

(a) The amount of ~ [~] administrative penalty imposed 

for a violation of this chapter or a rule adopted or order issued 

under this chapter may not be less than $50 or more than $5,000 for 

each violation. Each day a violation continues or occurs is a 

separate violation for the purpose of imposing a penalty. 

SECTION 1.191. Section 701. 002, Occupations Code, is 

amended by amending Subdivisions (1), (2), and (4) and adding 

Subdivision (1-a) to read as follows: 

( 1) "Advisory board" means the Dietitians Advisory 

19 Board. 

20 (1-a) "Commission" ["Cemmissieser"J means the Texas 

21 Commission of Licensing and Regulation [eolllff!issiose:r of state 

22 healtll. servieos] . 

23 

24 

25 

26 

27 

( 2) "Department" means the Texas Department of 

Licensing and Regulation [State !Oealtll. Se:rvieos]. 

(4) "Executive director" [ "blietitiass aoare" l means 

the executive director of the department [Wenas State Seara of 

Elramiacrs of DietitiaBs] .. 
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SECTION 1.192. The heading to Subchapter B, Chapter 701, 

2 Occupations Code, is amended to read as follows: 

3 SUBCHAPTER B. ['l'EXAS S'l'.~,'l'E BOAR9 OF EXAMHIERS OF) DIETITIANS 

4 

5 

ADVISORY BOARD 

SECTION 1.193. Section 701.051, Occupations Code, is 

6 amended to read as follows: 

7 Sec. 701.051. DIETITIANS ADVISORY BOARD MEMBERSHIP. 

8 (a) The advisory board ['l'eiras State Beare ef Euaminers ef 

9 9ietitians] consists of nine members appointed by the presiding 

10 officer of the commission [.,-everner) with the approval [aElvise and 

11 sensentl of the commission [senate] as follows: 

12 (1) six licensed dietitian members, each of whom has 

13 been licensed under this chapter for not less than three years 

14 before the member's date of appointment; and 

15 

16 

(2) three members who represent the public. 

(b) In appointing dietitian members to the advisory 

17 [Elie titians) board, the presiding officer of the commission 

18 [€Jevernsr) shall attempt to maintain balanced representation among 

19 the following primary areas of expertise included in the 

20 professional discipline of dietetics: 

21 

22 

23 

24 

25 

26 

( 1) clinical; 

( 2) educational; 

( 3) management; 

(4) consul tat ion; and 

( 5) community. 

(c) Appointments to the advisory [Elietitians] board shall 

27 be made without regard to the race, color, disability, sex, 
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1 religion, age, or national origin of the appointee. 

2 SECTION 1.194. Subchapter B, Chapter 701, Occupations Code, 

3 is amended by adding Section 701.0511 to read as follows: 

4 Sec. 701.0511. DUTIES OF ADVISORY BOARD. The advisory 

5 board shall provide advice and recommendations to the department on 

6 technical matters relevant to the administration of this chapter. 

7 SECTION 1.195. Section 701.054, Occupations Code, is 

8 amended to read as follows: 

Sec. 701.054. TERMS; VACANCIES. (a) Members of 9 

10 

11 

advisory [aietitiaHs] board serve staggered six-year terms. 

terms of three [~) members begin on September 1 of 

12 odd-numbered year. 

the 

The 

each 

13 (b) If a vacancy occurs during a member's term, the 

14 presiding officer of the commission, with the commission's 

15 approval, shall appoint a replacement who meets the gualif icat ions 

16 for the vacant position to serve for the remainder of the term. 

17 SECTION 1.196. Section 701.057, Occupations Code, is 

18 amended to read as follows: 

19 Sec. 701.057. PRESIDING OFFICER [OFFICERS). !+a+J The 

20 presiding officer of the commission ['!jeverHer] shall designate a 

21 member of the advisory [aietitiaHs) board as the presiding officer 

22 of the advisory board to serve for a term of one year [iH that 

23 oaf!aoity at tl'le f!leasHre ef t!'l:e '!jeverHer). The presiding officer of 

24 the advisory board may vote on any matter before the advisory board. 

25 [ {!;,) Net later thaH the JOth day after the date t!'l:e '!j9'18IH9£ 

26 apJ?>eiRtc. ne\i' Seara memBers, the ElietitiaFts Seara. shall meet: te 

27 clest an assistaat: preci8.iA:'J effiser, J.1l=te helB.s effiee aeeoreliag to 
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1 lsoara n1les,) 

2 SECTION 1.197. Section 701.058, Occupations Code, is 

3 amended to read as follows: 

4 Sec. 701.058. MEETINGS. The advisory [aietitiaas] board 

5 shall meet at the call of the presiding officer of the commission or 

6 the executive director [J:iolEl at least two IO§"lillar meetiH§"S eaeJ:i 

7 year as :i;iroviaeelllylloa:rel :r\illes]. 

8 SECTION 1.198. Section 701.151, Occupations Code, is 

9 amended to read as follows: 

10 Sec. 701.151. GENERAL POWERS AND DU'l'IES [OF DIETITL".~16 

11 80~RD]. 1e.l The executive director shall administer and enforce 

12 this chapter. 

13 (b) The department [aietitiaRs lloara] shall: 

14 (1) adopt an official seal; 

15 ( 2) adopt and publish a code of ethics; 

16 (3) establish the qualifications and fitness of 

17 applicants for 

18 licenses; 

licenses, including renewed and reciprocal 

19 ( 4) revoke, suspend, or deny a license, probate a 

20 license suspension, or reprimand a license holder for a violation 

21 of this chapter, a [ilea:ra) rule adopted under this chapter, or the 

22 code of ethics; and 

23 (5) request and receive any necessary assistance from 

24 state educational institutions or other state agencies [ SflORa moaey 

25 neeeosary te fJI9fJerly administer tRe SeaI0's <41::lties1 aRd 

26 [(~) estalslish reasoaaale aREl Reeessary fees to 

27 aElmiaister this e!:lajilter]. 
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18 
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SECTION 1.199. Subchapter D, Chapter 701, Occupations Code, 

is amended by adding Section 701.1511 to read as follows: 

Sec. 701.1511. REGISTRY. The department shall prepare a 

registry of licensed dietitians and provisional licensed 

dietitians and make the registry available to the public, license 

holders, and appropriate state agencies. 

SECTION 1.200. Section 701.154, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 701.154. AMOUNT OF FEES. The commission [(a) ~fter 

eeAsaltin~ the ee~art~eRt, tSe Bietitianc Beare Sy ryle shall set 

fees in ameHRts roaseRaBle anei neoescary ta se;rer the eeet ef 

aElmiAioteriR§ this eflaf)ter, ':PRe fees fer isslcil:ia~ er reAer.?iFl'J a 

lieeH:ce must Se iR a:me\:l:Rts Elesi~neEl te alle·.1 tfle Ete~artmeBt aRS. the 

Qietitians Seara ta resever frem tAe lisense helQers all ef the 

Gireet aae iaQireet sects te tRe de~artmeat aaa te the Gietitiaao 

Beare ia aS.miaisteri:R'7J aH:i eafereiRl!J tBis el=tafl:ter, 

[ (13) Tl:ie E!ietitiass searE!) may not set a fee that existed on 

19 September 1, 1993, in an amount that is less than the amount of that 

20 fee on that date. 

21 SECTION 1.201. Section 701.155, Occupations Code, is 

22 amended to read as follows: 

23 Sec. 701.155. SEAL. (a) The commission [Elietitiass searEl) 

24 by rule may require a license holder to: 

25 ( 1) obtain a seal authorized by the department [sear El) 

26 bearing the license holder's name and the legend "Licensed 

27 Dietitian"; and 
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1 (2) affix the seal to formal documentation of 

2 nutrition services provided by the license holder, as determined 

3 necessary and appropriate by the department (aaara]. 

4 (b) If the commission [aietitiaRs aaara] adopts rules under 

5 Subsection (a), the rules must authorize a license holder to comply 

6 with Subsection (a) (2) by maintaining a facsimile of the license 

7 holder's seal on file at the location where services are provided 

8 if: 

(1) the services are provided: 9 

10 (A) in a facility licensed under the Health and 

11 Safety Code; 

12 (B) on behalf of a local, state, or federal 

13 government agency; or 

14 (C) under other circumstances determined 

15 reasonable and necessary by the department [aeara]; and 

16 (2) the facsimile is maintained on file at all times 

17 during which the services are provided. 

18 SECTION 1.202. The heading to Subchapter E, Chapter 701, 

19 Occupations Code, is amended to read as follows: 

20 SUB CHAPTER E. (PUBLIC INTEREST INFORM1\TION Mm] COMPLAINT 

21 PROCEDURES 

22 SECTION 1.203. The heading to Section 701.2041, Occupations 

23 Code, is amended to read as follows: 

24 Sec. 701.2041. ~C~O~N~F~ID~E~N~T~I~A~L~I~T~Y=--~_..:::;O~F~~~C~O~M~P~L~A~I~N~T=--~-A~N~D 

25 DISCIPLINARY INFORMATION [ SUBPOE~l1\S]. 

26 SECTION 1.204. Sections 701.2041(h) and (i), Occupations 

27 Code, are amended to read as follows: 
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1 (h) All information and materials subpoenaed or compiled by 

2 the department [dietieians beard) in connection with a complaint 

3 and investigation are confidential and not subject to disclosure 

4 under Chapter 552, Government Code, and not subject to disclosure, 

5 discovery, subpoena, or other means of legal compulsion for their 

6 release to anyone other than the department [beard) or its 

7 employees or agents involved in discipline of the holder of a 

8 license, except that this information may be disclosed to: 

9 (1) persons involved with the department [beard] in a 

10 disciplinary action against the holder of a license; 

11 (2) professional dietitian licensing or disciplinary 

12 boards in other jurisdictions; 

13 ( 3) peer assistance programs approved by the 

14 commission [b0a1d] under Chapter 467, Health and Safety Code; 

15 (4) law enforcement agencies; and 

16 (5) persons engaged in bona fide research, if all 

17 individual-identifying information has been deleted. 

18 (i) The filing of formal charges by the department 

19 [aietieiane a0a1a] against a holder of a license, the nature of 

20 those charges, disciplinary proceedings of the department, 

21 commission, or executive director [bears], and final disciplinary 

22 actions, including warnings and reprimands, by the department_!. 

23 

24 

25 

26 

27 

commission, or executive director [b0a1a) are not confidential and 

are subject to disclosure in accordance with Chapter 552, 

Government Code. 

SECTION 1. 205. Section 701. 252, Occupations Code, is 

amended to read as follows: 
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Sec. 701.252. LICENSE APPLICATION. (a) Each applicant for 

2 a dietitian license must submit an [a sworn) application in the 

3 manner and on a form prescribed by the executive director 

4 accompanied by the application fee. 

5 (bl The commission [dietitians board shall preseribe tee 

6 applieation farm and may) by rule shall determine the information 

7 and documentation required to be submitted as part of an 

8 application [establish dates by whieh applieations and fees l!ltlst be 

9 reseiveEl]. 

10 SECTION 1.206. Sections 701.253(c), ( e) , and ( f) , 

11 Occupations Code, are amended to read as follows: 

12 (c) The department [dietitians Eieard] shall prepare or 

13 approve an examination. An examination prescribed by the 

14 department [board] may be or may include an examination given by the 

15 Commission on Dietetic Registration or by a national or state 

16 testing service instead of an examination prepared by the 

17 department or the department's designee [boara). 

18 (e) The department [dietitians board] shall administer an 

19 examination to qualified applicants at least twice each calendar 

20 year. 

21 (f) The department [dietitians board] shall waive the 

22 examination requirement for an applicant who, at the time of 

23 application, is a dietitian registered by the Commission on 

24 Dietetic Registration. 

25 SECTION 1. 207. Section 701. 254, Occupations Code, is 

26 amended to read as follows: 

27 Sec. 701.254. QUALIFICATIONS FOR EXAMINATION. To qualify 
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1 for the licensing examination under this chapter, an applicant 

2 must: 

3 (1) possess a baccalaureate or postbaccalaureate 

4 degree, conferred by a college or university regionally accredited 

5 at the time of conferral, with: 

6 (A) a major course of study in human nutrition, 

7 food and nutrition, nutrition education, dietetics, or food systems 

8 management; or 

9 (B) an equivalent major course of study approved 

10 by the department [aietitiaao lleara]; and 

11 (2) have completed an internship or preplanned, 

12 documented, professional experience program in dietetics practice 

13 of not less than 900 hours under the supervision of a licensed 

14 dietitian or a registered dietitian approved by the department 

15 [lleara). 

16 SECTION 1.208. Section 701.255(a), Occupations Code, is 

17 amended to read as follows: 

18 (a) Not later than the 45th day after the date a properly 

19 submitted and timely application is received and not later than the 

20 30th day before the next examination date, the department shall 

21 notify an applicant in writing of the receipt and investigation of 

22 the applicant's application and any other relevant evidence 

23 relating to applicant qualifications established by commission 

24 [aietitiaas lleare1] rule. 

25 SECTION 1.209. Sections 701.2575(a) and (c), Occupations 

26 Code, are amended to read as follows: 

27 (a) The department [Elietit:iane lleara) shall develop and 
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1 administer at least twice each calendar year a jurisprudence 

2 examination to determine an applicant's knowledge of this chapter, 

3 commission [soara] rules under this chapter, and any other 

4 applicable laws of this state affecting the applicant's dietetics 

5 practice. 

6 (c) The commission [aietitians soare) shall adopt rules to 

7 implement this section, including rules related to the development 

8 and administration of the examination, examination fees, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

guidelines for reexamination, grading 

providing notice of examination results. 

SECTION 1.210. Section 701.258, 

amended to read as follows: 

the examination, and 

Occupations Code, is 

Sec. 701.258. QUALIFIED PERSON ENTITLED TO LICENSE. The 

department [eietitians seara] shall issue a license [eertifieate] 

as a licensed dietitian to a person qualified for a license under 

this chapter. 

SECTION 1.211. Sections 701.259(a), (b), (c), and (d), 

Occupations Code, are amended to read as follows: 

(a) The department [aietitiane Jaeara] may issue a license to 

use the title "provisional licensed dietitian" to an applicant who 

files an application, pays an application fee, and submits evidence 

of successful completion of the education requirement under Section 

701.254. 

(b) A provisional licensed dietitian must practice under 

the supervision and direction of a licensed dietitian. The 

supervising licensed dietitian must be designated in [~] the 

applicant's initial application for a provisional license. 
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1 (c) The department [dietitiaas aoarii) shall issue a license 

2 [eertifieate] as a provisional licensed dietitian to a person 

3 qualified for a provisional license under this chapter. 

4 (d) A provisional license expires on the first anniversary 

5 of the date of issuance and[, if the S\itiervisiaEJ lieeasea aietitiaa 

6 siEjas the reaeval atitilieatioa,) may be renewed annually not more 

7 than twice [by se~l:zri:Hg- \tith tAe reR:ei1al f)Ieeeelblres \:lREler SestieR 

8 7GLdGl). 

9 SECTION 1.212. Section 701.260, Occupations Code, is 

10 amended to read as follows: 

11 Sec. 701.260. TEMPORARY LICENSE. (a) On receipt of an 

12 application and payment of an application fee, the department 

13 [aietitians Jaoara] may grant a temporary license to an applicant 

14 who: 

15 (1) is licensed in good standing as a dietitian in 

16 another state that has licensing requirements that are 

17 substantially equivalent to the requirements of this chapter; 

18 (2) has passed a national or other examination that is 

19 recognized by the department [soar a) and relates to dietetics; and 

20 (3) is sponsored by a person licensed by the 

21 department [aoarii] under this chapter with whom the temporary 

22 

23 

24 

license holder may pr act ice. 

(b) The department 

requirement of Subsection 

[~ii~i~e~t~i~t~i~·a~a~ss--,13s~o~a~r,.a,a] may waive the 

(a)(3) if the department [aoard] 

25 determines that compliance with that provision is a hardship to an 

26 applicant. 

27 (c) A temporary license is valid until the date the 
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1 department [dietitiaRs seard] approves or denies the temporary 

2 license holder's application for a license. The department ['Beard] 

3 shall issue a license under this chapter to the holder of a 

4 temporary license if: 

5 ( 1) the temporary license holder passes the competency 

6 examination required by Section 701.253; 

7 (2) the department ['Beare.] verifies that the temporary 

8 license holder meets the academic and experience requirements for a 

9 license under this chapter; and 

10 (3) the temporary license holder satisfies any other 

11 license requirements under this chapter. 

12 (d) The department [dietitians loeard] must complete the 

13 processing of a temporary license holder's application for a 

14 license not later than the 180th day after the date the department 

15 ['Beard] issues the temporary license. The department [beard] may 

16 extend this deadline to receive pending examination results. 

17 SECTION 1.213. Section 701.303, Occupations Code, is 

18 amended to read as follows: 

19 

20 

Sec. 701. 303. 

[dietitiaRs loeard] 

CONTINUING EDUCATION. (a) The commission 

by rule shall establish a minimum number of 

21 hours of continuing education required for license renewal under 

22 this chapter. 

23 (b) The commission or department [dietitial'ls 'Beard] may 

24 assess the continuing education needs of license holders and may 

25 require license holders to attend continuing education courses 

26 specified by the commission or department (seazd). The department 

27 [loeard) shall develop a process to evaluate and approve continuing 
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1 education courses. 

2 (c) The commission or department [dietitiaas aoard] shall 

3 identify key factors for a license holder's competent performance 

4 of professional duties. The department [aoard] shall adopt a 

5 procedure to assess the license holder's participation in 

6 continuing education programs. 

7 SECTION 1.214. Section 701.304, Occupations Code, is 

8 amended to read as follows: 

9 Sec. 701. 304. GROUNDS FOR REFUSING RENEWAL. The commission 

10 or department [dietitiaas aoarel.] may refuse to renew the license of 

11 a person who fails to pay an administrative penalty imposed under 

12 Subchapter K, unless enforcement of the penalty is stayed or a court 

13 has ordered that the administrative penalty is not owed. 

14 SECTION 1. 215. Section 701. 351, Occupations Code, is 

15 amended to read as follows: 

16 Sec. 701. 351. DISPLAY OF LICENSE [CKR\PIFIG.'\.\PE]. (a) A 

17 license holder shall display the person's license [eertifieate] in 

18 an appropriate and public manner as prescribed by commission rule. 

19 (b) A license [eertifisate] issued by the department 

20 [dietitiaas board] is the property of the department [aoard] and 

21 shall be surrendered on demand. 

22 SECTION 1.216. Section 701.352, Occupations Code, is 

23 amended to read as follows: 

24 Sec. 701.352. LICENSE HOLDER INFORMATION. A license holder 

25 shall keep the department informed of the license holder's current 

26 address as provided by commission rule. 

27 SECTION 1.217. Section 701.353(a), Occupations Code, is 
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1 amended to read as follows: 

2 (a) A person may not use a seal authorized by the department 

3 [dietitiaHs board] unless the person holds a license issued under 

4 this chapter. 

5 SECTION 1.218. Section 701.401, Occupations Code, is 

6 amended to read as follows: 

7 Sec. 701.401. GROUNDS FOR DISCIPLINARY ACTION. The 

8 commission or executive director [dietitial'ls board] shall refuse to 

9 renew a license, revoke or suspend a license, place on probation a 

10 person whose license has been suspended, or reprimand a license 

~ 11 holder for a violation of this chapter, [-a+] a rule or code of 

' ! 12 ethics adopted under this chapter, or an order of [~] the 

13 commission or executive director [board]. 

14 SECTION 1.219. Section 701.403, Occupations Code, is 

15 amended to read as follows: 

Sec. 701.403. SANCTIONS. The State Office of 16 

17 

18 

Administrative Hearings shall use the schedule of sanctions adopted 

by the commission by [dietitiaHs board] rule for a sanction imposed 

19 as the result of a hearing conducted by the office. 

20 SECTION 1.220. Section 701.502(a), Occupations Code, is 

21 amended to read as follows: 

22 (a) The amount of an [-t-fT.e.J administrative penalty imposed 

23 for a violation of this chapter or a rule adopted or order issued 

24 under this chapter may not be less than $50 or more than $5,000 for 

25 each violation. Each day a violation continues or occurs is a 

~! 26 separate violation for the purpose of imposing a penalty. 
'):: 

27 SECTION 1.221. Section 701.512, Occupations Code, is 
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amended to read as follows: 

Sec. 701.512. REFUND. (a) Subject to Subsection (bl, the 

commission or executive director [aietitiaAs seara] may order a 

license holder to pay a refund to a consumer as provided in an 

agreement resulting from an informal settlement conference instead 

of or in addition to imposing an administrative penalty under this 

chapter. 

(bl The amount of a refund ordered as provided in an 

agreement resulting from an informal settlement conference may not 

exceed the amount the consumer paid to the license holder for a 

service regulated by this chapter. The commission or executive 

director [seara] may not require payment of other damages or 

estimate harm in a refund order. 

SECTION 1.222. The following provisions of the Occupations 

Code, including provisions amended by S.B. 219, Acts of the 84th 

Legislature, Regular Session, 2015, are repealed: 

( 1) Section 203.006; 

( 2) Section 203.051; 

( 3) Sect ion 203. 053; 

(4) Section 203. 054; 

( 5) Section 203.057; 

(6) Section 203.058; 

( 7) Section 203.060; 

( 8) Subchapter C, Chapter 203; 

(9) Section 203.151(b); 

(10) Section 203 .1515; 

( 11) Section 203 .152 (a); 
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1 (12) Sections 203.155(a) and ( c) ; 

2 (13) Section 203 .156; 

3 (14) Section 203 .158; 

4 (15) Section 203.159; 

5 (16) Section 203.160; 

6 ( 17) Section 203 .161; 

7 ( 18} Subchapter E, Chapter 203; 

8 (19) Section 203. 255 (b); 

9 (20) Section 203.2556; 

10 ( 21) Section 203.302; 

11 (22) Section 203. 303; 

12 (23) Section 203. 405; 

13 (24) Subchapter J, Chapter 203; 

14 (25) Section 203.502(c); 

15 (26) Section 203. 505 (a}; 

16 (27) Section 401. 002; 
1 

\ t 17 (28) Section 401.101; ; 

18 ( 29) Section 401.103; 

19 (30) Section 401.104; 

20 ( 31) Section 401.106; 

21 (32) Sect ion 401.109; 

22 (33) Section 401.110; 

23 (34) Subchapter D, Chapter 401; 

24 (35) Section 401.20l(b); 

25 (36) Sections 401.203 (a) and (b}; 

~ 26 (37) Section 401.204; ! 
; j 

t 27 (38) Section 401.205; ! 
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1 (39) Section 401.206; 

2 ( 40) Sect ion 401. 207; 

3 ( 41) Section 401.252; 

4 (42) Sections 401. 253 (b), ( c) , ( d) , and ( e) ; 

5 ( 43) Sections 401.2535(a) I ( b) , ( c) , ( d) , ( e) , ( f) I 

6 and (g); 

7 (44) Section 401.254; 

8 (45) Section 401. 306; 

9 (46) Section 401.307(c); 

10 (47) Section 401.313; 

11 (48) Section 401.315; 

12 ( 49) Sections 401.352(b) and ( c) ; 

13 (50) Section 401. 353; 

14 (51) Section 401.354; 

15 (52) Section 401.405; 

16 (53) Section 401.45l(b); 

17 (54) Section 401.452; 

18 (55) Section 401.4531; 

19 (56) Section 401.454; 

20 ( 57) Section 401. 455; 

21 (58) Section 401.456; 

22 ( 59) Section 401.457; 

23 (60) Section 401.458; 

24 ( 61) Section 401.459; 

25 (62) Section 401.460; 

26 (63) Section 401. 502; 

27 (64) Sect ion 401. 5022; 
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1 (65) Section 401. 551; 

2 (66) Section 401. 553; 

3 (67) Section 401. 554; 

4 (68) Section 401.555; 

5 (69) Section 401.556; 

6 (70) Section 401.557; 

7 ( 71) Section 401. 558; 

8 (72) Sect ion 401. 559; 

9 ( 7 3) Section 401. 560; 

10 (74) Section 401.561; 

11 (75) Section 402. 002; 

12 (76) Section 402. 052; 

13 (77) Section 402.053; 

14 (78) Sect ion 402. 054; 

15 (79) Sect ion 402. 056; 

16 (80) Section 402.0581; 

17 (81) Section 402.059; 

18 (82) Section 402.060; 

19 ( 83) Section 402.061; 

20 (84) Section 402 .102; 

21 (85) Section 402 .1022; 

22 (86) Sections 402 .103 (a) and (b); 

23 (87) Sect ion 402. 105; 

24 (88) Sect ion 402. 106; 

25 (89) Section 402.151; 

26 (90) Section 402 .1511; 

27 (91) Section 402.153; 
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1 (92) Sections 402.154(a), (b) , ( c) , ( d) , ( e) , ( f) , and 

2 ( g) ; 

3 (93) Section 402 .205(d); 

4 (94) Section 402.206; 

5 (95) Sections 402. 209 (b) and (g); 

6 (96) Section 402. 257 (b); 

7 (97) Sections 402.30l(b), ( c) , ( d) , and ( e) ; 

8 (98) Section 402.303(f); 

9 ( 99) Section 402. 354; 

10 (100) Section 402.452; 

11 (101) Section 402.502; 

12 (102) Section 402. 503; 

13 (103) Section 402.504; 

14 (104) Section 402.505; 

15 (105) Section 402. 506; 

16 (106) Sections 402.55l(a) and ( c) ; 

17 (107) Section 402.552; 

18 (108) Section 402.5522; 

19 (109) Section 402.553(b); 

20 (110) Section 403.002; 

21 (111) Section 403.053; 

22 (112) Sect ion 403. 109; 

23 (113) Section 403. 201; 

24 (114) Section 403.205; 

25 (115) Section 403. 206; 

26 (116) Section 403.208; 

27 (117) Section 403.210; 
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1 ( 118) Section 403. 211; 

2 (119) Section 403.252; 

3 (120) Section 451.05l(a); 

4 ( 121) Section 451.0511; 

5 (122) Section 451.0512; 

6 (123) Section 451.0513; 

7 (124) Section 451.052; 

8 (125) Section 451. 054; 

9 (126) Section 451.057; 

10 (127) Sections 451. lOl(b) and ( c) ; 

11 (128) Section 451.1015; 

12 (129) Section 451.1016; 

13 (130) Section 451.102; 

14 (131) Section 451.103; 

15 (132) Section 451.1035; 

16 (133) Section 451.104; 

17 (134) Section 451.105; 

18 (135) Section 451.106; 

19 (136) Section 451.108; 

20 (137) Section 451.109; 

21 (138) Sections 451.110 (a), ( b) t ( c) , ( d) , ( e) , ( f) , 

22 and(g); 

23 (139) Section 451.155; 

24 (140) Section 451.20l(b); 

25 (141) Section 451.202; 

26 (142) Section 451.203; 

27 (143) Section 451.204; 
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1 (144) Section 451.2512; 

2 (145) Section 451.252; 

3 (146) Section 451.253; 

4 ( 147) Section 451. 254; 

5 (148) Section 451.255; 

6 (149) Sections 451. 35l(a), (b) I ( e) , ( f) , ( g) , ( h) I 

7 ( i) I ( j ) I (k), and ( 1) ; 

8 (150) Sect ion 451. 352; 

9 ( 151) Section 605.003; 

10 (152) Section 605.051; 

11 (153) Section 605.053; 

12 (154) Section 605.054; 

13 (155) Section 605.057; 

14 (156) Section 605. 058; 

15 (157) Section 605.059(a); 

16 (158) Sect ion 605. 060; 

17 ( 159) Section 605.061; 

18 (160) Subchapter C, Chapter 605; 

19 (161) Section 605.152; 

20 (162) Section 605.153; 

21 (163) Section 605 .154; 

22 (164) Section 605.201; 

23 (165) Section 605.202; 

24 (166) Sections 605.202l(a), ( b) , ( c} , ( d) , ( e} I ( f) t 

25 and (g); 

26 (167) Section 605.203; 

27 (168) Section 605.253; 
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1 (169) Section 605.254(b); 

2 (170) Section 605.255(c); 

3 (171) Section 605 .259(b); 

4 (172) Section 605.3535; 

5 (173) Section 605. 355; 

6 (174) Section 605.401; 

7 (175) Section 605.403; 

8 (176) Section 605.404; 

9 (177) Section 605.405; 

10 (178) Sect ion 605. 406; 

11 (179) Section 605.407; 

12 (180) Section 605.408; 

13 (181) Section 605.409; 

14 (182) Section 605.410; 

15 (183) Section 605.411; 

16 (184) Section 701.003; 

17 (185) Section 701.052; 

18 (186) Section 701.053; 

19 (187) Section 701.055; 

20 (188) Section 701.056; 

21 (189) Section 701.059; 

22 (190) Subchapter C, Chapter 701; 

23 (191) Section 701.152; 

24 (192) Section 701.153; 

25 (193) Section 701.1535; 

26 (194) Section 701.156; 

27 (195) Section 701.157; 
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I S.B. No. 202 i 1 (196) Section 701.159; ' ~ 

I 2 (197) Section 701.160; 

I 3 (198) Section 701.161; 

4 (199) Section 701.201; 

I 5 (200) Section 701.202; 

6 (201) Section 701. 203; ! 
' i 

(202) I 7 Section 701.204; 

8 (203) Sections 701.204l(a) t ( b) t ( C) t ( d) t ( e) t ( f) , I 
I 9 and (g); 

10 (204) Section 701.205; I 

I 11 (205) Section 701. 206; i 
{ 

12 (206) Section 701.256; ' 

13 (207) Section 701.261; 

14 (208) Sections 701.30l(b), ( C) t ( d) t ( e ) , and ( f ) ; 

15 (209) Section 701.302; 

16 (210) Section 701.402; 

17 (211) Section 701.404; 

18 (212) Section 701.405; 

19 (213) Section 701. 406; 

20 ( 214) Section 701.407; 

21 (215) Section 701.408; 

22 (216) Sect ion 701. 452; 

23 (217) Section 701. 453; 

24 (218) Section 701. 501; 

25 (219) Section 701.502(c); 

26 (220) Section 701.503; 

27 ( 221) Section 701.504; 
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(222) Section 701.505; 

(223) Section 701. 506; 

(224) Section 701.507; 

(225) Section 701.508; 

(226) Section 701. 509; 

(227) Section 701.510; and 

(228) Section 701.511. 

PART 2. TRANSFERS DURING BIENNIUM ENDING AUGUST 31, 2019 

SECTION 1.223. Sections 106.115(a), ( b-1) , and (b-3), 

Alcoholic Beverage Code, are amended to read as follows: 

(a) On the placement of a minor on deferred disposition for 

an offense under Section 49. 02, Penal Code, or under Sect ion 

106.02, 106.025, 106.04, 106.041, 106.05, or 106.07, the court 

shall require the defendant to attend an alcohol awareness program 

approved by the Texas Department of Licensing and Regulation [State 

Health Servioes] under this section or a drug and alcohol driving 

awareness program approved by the Texas Education Agency. On 

conviction of a minor of an offense under one or more of those 

sections, the court, in addition to assessing a fine as provided by 

~ 20 those sections, shall require a defendant who has not been 
i 

21 previously convicted of an offense under one of those sections to 

22 attend an alcohol awareness program or a drug and alcohol driving 

23 awareness program described by this subsection. If the defendant 

24 has been previously convicted once or more of an offense under one 

25 or more of those sections, the court may require the defendant to 

26 attend an alcohol awareness program or a drug and alcohol driving 

27 awareness program described by this subsection. If the defendant 
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1 is younger than 18 years of age, the court may require the parent or 

2 guardian of the defendant to attend the program with the defendant. 

3 The Texas Department of Licensing and Regulation or Texas 

4 Commission of Licensing and Regulation, as appropriate [State 

5 ·HealU; Services]: 

6 (1) is responsible for the administration of the 

7 certification of approved alcohol awareness programs; 

8 { 2) may charge a nonrefundable application fee for: 

9 {A) initial certification of the approval; or 

10 {B) renewal of the certification; 

11 { 3) shall adopt rules regarding alcohol awareness 

12 programs approved under this section; and 

13 (4) shall monitor, coordinate, and provide training to 

14 a person who provides an alcohol awareness program. 

15 (b-1) If the defendant resides in a county with a population 

16 of 75,000 or less and access to an alcohol awareness program is not 

17 readily available in the county, the court may allow the defendant 

18 to take an online alcohol awareness program if the Texas Department 

19 of Licensing and Regulation [State Healta Serviees] approves online 

20 courses or require the defendant to perform not less than eight 

21 hours of community service related to alcohol abuse prevention or 

22 treatment and approved by the Texas Department of Licensing and 

23 Regulation [State Healta Serviees] under Subsection {b-3) instead 

24 of attending the alcohol awareness program. Community service 

25 ordered under this subsection is in addition to community service 

26 ordered under Section 106.07l{d). 

27 {b-3) The Texas Department of Licensing and Regulation 
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1 [State Healtl:i Serviees) shall create a list of community services 

2 related to alcohol abuse prevention or treatment in each county in 

3 the state to which a judge may sentence a defendant under Subsection 

4 (b-1). 

5 SECTION 1.224. Sections 13(h) and (j), Article 42.12, Code 

6 of Criminal Procedure, are amended to read as follows: 

7 (h) If a person convicted of an offense under Sections 

8 49.04-49.08, Penal Code, is placed on community supervision, the 

9 judge shall require, as a condition of the community supervision, 

10 that the defendant attend and successfully complete before the 

11 181st day after the day community supervision is granted an 

12 educational program jointly approved by the 'l'exas Department of 

13 Licensing and Regulation [Cel!lmissien en hlseael ana DrH~ ,'\BHseJ, 

14 the Department of Public Safety, the Traffic Safety Section of the 

15 Texas Department of Transportation, and the community justice 

16 assistance division of the Texas Department of Criminal Justice 

17 designed to rehabilitate persons who have driven while intoxicated. 

18 The Texas Department of Licensing and Regulation [Cemmissien en 

19 hleel:iel ana DrH9 Aeuse) shall publish the jointly approved rules 

20 and shall monitor, coordinate, and provide training to persons 

21 providing the educational programs. The Texas Department of 

22 Licensing and Regulation [CaHlffiissien en Alseael ane Dru~ Aeuse] is 

23 responsible for the administration of the certification of approved 

24 educational programs and may charge a nonrefundable application fee 

25 for the initial certification of approval and for renewal of a 

26 certificate. The judge may waive the educational program 

27 requirement or may grant an extension of time to successfully 
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1 complete the program that expires not later than one year after the 

2 beginning date of the person's community supervision, however, if 

3 the defendant by a motion in writing shows good cause. In 

4 determining good cause, the judge may consider but is not limited 

5 to: the defendant's school and work schedule, the defendant's 

6 health, the distance that the defendant must travel to attend an 

7 educational program, and the fact that the defendant resides out of 

8 state, has no valid driver's license, or does not have access to 

9 transportation. The judge shall set out the finding of good cause 

10 for waiver in the judgment. If a defendant is required, as a 

11 condition of community supervision, to attend an educational 

12 program or if the court waives the educational program requirement, 

13 the court clerk shall immediately report that fact to the 

14 Department of Public Safety, on a form prescribed by the 

15 department, for inclusion in the person's driving record. If the 

16 court grants an extension of time in which the person may complete 

17 the program, the court clerk shall immediately report that fact to 

18 the Department of Public Safety on a form prescribed by the 

19 department. The report must include the beginning date of the 

20 person's community supervision. Upon the person's successful 

21 completion of the educational program, the person's instructor 

22 shall give notice to the Department of Public Safety for inclusion 

23 in the person's driving record and to the community supervision and 

24 corrections department. The community supervision and corrections 

25 department shall then forward the notice to the court clerk for 

26 filing. If the Department of Public Safety does not receive notice 

27 that a defendant required to complete an educational program has 
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1 successfully completed the program within the period required by 

2 this section, as shown on department records, the department shall 

3 revoke the defendant's driver's license, permit, or privilege or 

4 prohibit the person from obtaining a license or permit, as provided 

5 by Sections 521.344(e) and (f), Transportation Code. The 

6 Department of Public Safety may not reinstate a license suspended 

7 under this subsection unless the person whose license was suspended 

8 makes application to the department for reinstatement of the 

9 person's license and pays to the department a reinstatement fee of 

10 $100. The Department of Public Safety shall remit all fees 

11 collected under this subsection to the comptroller for deposit in 

12 the general revenue fund. This subsection does not apply to a 

13 defendant if a jury recommends community supervision for the 

14 defendant and also recommends that the defendant's driver's license 

15 not be suspended. 

16 (j) The judge shall require a defendant who is punished 

17 under Section 49.09, Penal Code, as a condition of community 

18 supervision, to attend and successfully complete an educational 

19 program for repeat offenders approved by the Texas Department of 

20 Licensing and Regulation [Celll!llissieR ea Aleehel aae DI'd'3 Aa'dse]. 

21 The Texas Commission of Licensing and Regulation [en Alsehsl ane 

22 DE'd§ .'ril'dse] shall adopt rules and shall monitor, coordinate, and 

23 provide training to persons providing the educational programs. 

24 The Texas Department of Licensing and Regulation [CeHll!lissien en 

25 Alseloiel ana DI'df3 Almse] is responsible for the administration of 

26 the certification of approved educational programs and may charge a 

27 nonrefundable application fee for initial certification of 
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approval or for renewal of the certification. The judge may waive 

the educational program requirement only if the defendant by a 

motion in writing shows good cause. In determining good cause, the 

judge may consider the defendant's school and work schedule, the 

defendant's health, the distance that the defendant must travel to 

attend an educational program, and whether the defendant resides 

out of state or does not have access to transportation. The judge 

shall set out the finding of good cause in the judgment. If a 

defendant is required, as a condition of community supervision, to 

attend an educational program, the court clerk shall immediately 

11 report that fact to the Department of Public Safety, on a form 

12 prescribed by the department, for inclusion in the defendant's 

13 driving record. The report must include the beginning date of the 

14 defendant's community supervision. On the defendant's successful 

15 completion of the educational program for repeat offenders, the 

16 defendant's instructor shall give notice to the Department of 

17 Public Safety for inclusion in the defendant's driving record and 

18 to the community supervision and corrections department. The 

19 community supervision and corrections department shall then 

20 forward the notice to the court clerk for filing. If the Department 

21 of Public Safety does not receive notice that a defendant required 

22 to complete an educational program has successfully completed the 

23 program for repeat offenders within the period required by the 

24 judge, as shown on department records, the department shall revoke 

25 the defendant's driver's license, permit, or privilege or prohibit 

26 the defendant from obtaining a license or permit, as provided by 

27 Sections 521.344(e) and (f), Transportation Code. 
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1 SECTION 1.225. Section 401.501, Health and Safety Code, as 

2 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

3 2015, is amended by amending Subdivision (1) and adding 

4 Subdivisions ( 1-a) and ( 2) to read as follows: 

5 ( 1) "Commission" means the Texas Commission of 

6 Licensing and Regulation. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

(1-a) "Department" means the Texas Department of 

Licensing and Regulation [State Healt:f> Serviees]. 

(2) "Executive director" means the executive director 

of the department. 

SECTION 1.226. Subchapter M, Chapter 401, Health and Safety 

Code, is amended by adding Section 401. 5011 to read as follows: 

Sec. 401.5011. GENERAL POWERS AND DUTIES. The executive 

director shall administer and enforce this chapter. 

SECTION 1.227. Section 401.502, Health and Safety Code, is 

amended to read as follows: 

Sec. 401.502. EXAMINATION. The commission [ enee1:1tive 

ee!llll\issieaer] may adopt rules to govern the development and 

administration of an examination for an applicant under this 

subchapter. 

SECTION 1.228. Section 401.503, Health and Safety Code, is 

amended to read as follows: 

Sec. 401. 503. APPLICATION PROCESS. (a) An application for 

a certificate or license under this subchapter must be submitted in 

the manner and [maee.J on a form prescribed [aaa prsviaed] by the 

executive director [departmeat]. 

(b) The application must require an applicant to provide 
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sworn statements relating to the applicant's education and to 

provide other information required by the commission [ae!!artllleHt]. 

SECTION 1.229. Section 401.505(a), Health and Safety Code, 

is amended to read as follows: 

(a) An applicant for a laser hair removal professional 

certificate must: 

(1) be certified by a recognized certifying agency, 

including the Society for Clinical and Medical Hair Removal or 

another certification entity approved by the department; 

( 2) meet the requirements for a senior laser hair 

removal technician certificate under Section 401.506; and 

(3) pass an examination reguired [aeillliHioterea] by the 

department. 

SECTION 1.230. The heading to Section 401.512, Health and 

Safety Code, is amended to read as follows: 

Sec. 401. 512. ~ [RENEW..'l.t] OF CERTIFICATE OR LICENSE. 

SECTION 1.231. Section 401.512(a), Health and Safety Code, 

is amended to read as follows: 

(a) A certificate or license expires on the second 

anniversary of the date of issuance and may be renewed. 

SECTION 1.232. Section 401.515(b), Health and Safety Code, 

is amended to read as follows: 

(b) The commission [euee"1tive eelll!RiooieRer) shall adopt 

rules relating to the customer notice. 

SECTION 1.233. Sections 401.516(a) and (bl, Health and 

Safety Code, are amended to read as follows: 

(a) A laser hair removal facility shall post a warning sign 
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as prescribed by the commission [ aepartl!lent J in a conspicuous 

location readily visible to a person entering the facility. The 

sign must provide a toll-free telephone number and e-mail address 

for the department and inform the customer that the customer may 

contact [~) the department. 

(b) The commission [ eneeutive eel!ll!liosieaer J shall adopt 

rules specifying the size, content, and design of the sign, with 

wording listing the potential dangers involved. 

SECTION 1.234. Section 401.518(a), Health and Safety Code, 

is amended to read as follows: 

(a) A laser hair removal facility operator is responsible 

for maintaining the laser hair removal facility's compliance with 

the requirements of this subchapter and commission [aepartl!leRt) 

rules relating to laser and pulsed light devices. 

SECTION 1.235. Section 401.519(b), Health and Safety Code, 

is amended to read as follows: 

(b) Under the rules of the commission [aepartl!lent], a laser 

hair removal facility must document with the department the 

facility's contractual relationship with the consulting physician. 

SECTION 1.236. Section 401.52l(b), Health and Safety Code, 

is amended to read as follows: 

(b) A person who violates Subsection (a) is practicing 

medicine in violation of Subtitle B, Title 3, Occupations Code, and 

is subject to the penalties under that subtitle and Subchapter F, 

Chapter 51, Occupations Code [uaaer Seetiaa 4Ql.§22]. 

SECTION 1.237. The heading to Section 401.522, Health and 

Safety Code, is amended to read as follows: 
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Sec. 401.522. A;;..;;;;.;;MO~U~N~T"--~--'O~F'--~_;;,;A~D~M~I~N~I~S~T~R~A~T~I~V~E~~~P~E~N~A~L~!::..::.'Y 

2 [ENFORCEMEH'±'1 PEllAb'I'IES]. 

3 SECTION 1.238. Section 401.522(a), Health and Safety Code, 

4 is amended to read as follows: 

5 (a) The amount of [aefJartmeat may iffiFese] an administrative 

6 penalty imposed for a violation of this subchapter or a rule adopted 

7 or order issued [ea a fJersen vae violates tais subell.aflter er a rule 

8 aaef)teal under this subchapter[, 'I'ae araeunt ef the peaalty] may 

9 not exceed $5,000 for each violation. 

10 SECTION 1.239. Section 455.001, Occupations Code, is 

11 amended by amending Subdivisions (1) and (2) and adding Subdivision 

12 (1-a) to read as follows: 

13 ( 1) "Commission" means the Texas Commission of 

14 Licensing and Regulation. 

15 ( 1-a) "Department" means the Texas Department of 

16 Licensing and Regulation [State Kealth Serviees]. 

17 ( 2) "Executive director" [ ee!!llllissieaer"] means the 

18 executive director [ee!!llllissieaer) of the department [Healta ana 

19 Kuman Serviees Cemmissien). 

20 SECTION 1.240. The heading to Subchapter B, Chapter 455, 

21 Occupations Code, is amended to read as follows: 

22 SUB CHAPTER B. POWERS AND DUTIES [OF EXECU'I'ITJE COMMISSIC»IBR] 

23 SECTION 1.241. Section 455.053, Occupations Code, is 

24 amended to read as follows: 

25 Sec. 455.053. RULES REGARDING MASSAGE SCHOOLS. Rules 

26 adopted under this chapter relating to a massage school must 

27 contain minimum standards for: 
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1 (1) the issuance, denial, renewal, suspension, 

2 revocation, or probation of a license under this chapter; 

3 (2) the qualifications of professional personnel; 

4 (3) the supervision of professional personnel; 

5 (4) the equipment essential to the education, health, 

6 and safety of students, massage school personnel, and the public; 

7 (5) the sanitary and hygienic conditions of a massage 

8 school; 

9 (6) the provision of massage therapy or other massage 

10 services by a massage school or student; 

11 (7) the maximum number of hours a student may 

12 accumulate in a massage school's internship program before the 

13 student is required to be licensed under this chapter; 

14 (8) the educational and clinical records kept by a 

15 massage school; 

16 

17 including 

(9) the organizational structure of a massage school, 

the lines of authority and the delegation of 

18 responsibility; 

19 

20 

21 material; 

22 

23 

(10) fire prevention and safety in a massage school; 

(11) the massage school's curriculum and educational 

(12) 

(13) 

massage school inspections; and 

any other aspect of the operation of a massage 

24 schoo 1 that the commission [ eKemat ive cemmissie1:ie:r) considers 

25 necessary to protect students, massage school personnel, or the 

26 public. 

27 SECTION 1.242. The heading to Subchapter C, Chapter 455, 
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1 Occupations Code, is amended to read as follows: 

2 

3 

SUBCHAPTER C. 

SECTION 1. 243. 

POWERS AND DUTIES [OF 9EPAM'MENT] 

Section 455 .101, Occupations Code, 

4 amended to read as follows: 

is 

5 Sec. 455.101. GENERAL POWERS AND DUTIES [OF blEPARTMENT]. 

6 (a) The executive director [aepartment] shall[+ 

7 

8 

9 

10 

[+±-}.] administer and enforce this chapter_,_ 

(b) The department shall: 

ill [.,. 
[+;µ.] investigate a person who may be engaging in a 

11 practice that violates this chapter; 

12 J.a1 [+J+J regulate the number and content of school 

13 hours provided by a massage school or a massage therapy instructor; 

14 and 

15 lll. [+4+] prepare and administer a state examination 

16 under this chapter. 

17 SECTION 1. 244. Section 455 .103, Occupations Code, as 

18 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

19 2015, is amended to read as follows: 

20 Sec. 455.103. MEMORANDUM OF UNDERSTANDING REGARDING 

21 MASSAGE SCHOOLS. (a) The commission [department] may enter into a 

22 memorandum of understanding with the Texas Education Agency to 

23 regulate massage schools. 

24 

25 

(b) Amemorandummust: 

( 1) be adopted 

26 eemmissiener] by rule; and 

by the commission 

27 (2) limit the total amount of the fees charged by the 
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1 department and the Texas Education Agency for licensing a massage 

2 school to an amount equal to the amount of the fees the department 

3 would charge for licensing the massage school in the absence of the 

4 memorandum. 

5 SECTION 1.245. Section 455.15l(d), Occupations Code, as 

6 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

7 2015, is amended to read as fallows: 

8 (d) The department may issue one or more types of licenses 

9 not otherwise provided for by this chapter that authorize the 

10 license holder to perform a service described by Subsection (c). 

11 The commission [ e1ceci;ti<.1 e ceffill\issie11.er] may adopt rules governing a 

12 license issued under this subsection. 

13 SECTION 1. 246. Sect ion 455 .153, Occupations Code, as 

14 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

15 2015, is amended to read as follows: 

16 Sec. 455.153. APPLICATION FOR LICENSE. An applicant for a 

17 license under this chapter must: 

18 (1) submit an application in the manner and on a form 

19 prescribed [previeea] by the executive director [Elepart111e11.t]; and 

20 (2) include with the application the application fee 

21 set by the commission [euecutive cs111111issie11.er] by rule. 

22 SECTION 1.247. Sections 455.1572(c) and (e), Occupations 

23 Code, as amended by S .B. 219, Acts of the 84th Legislature, Regular 

24 Session, 2015, are amended to read as follows: 

25 (c) A provisional license is valid until the date the 

26 department approves or denies the provisional license holder's 

27 application for licensing. The department shall issue a license 
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1 under this chapter to the provisionally licensed person if the 

2 person: 

3 ( 1) is eligible for a license under Section 51. 404 

4 [4§§,1§7l];or 

5 (2) passes the part of the examination under Section 

6 455 .101 that relates to the applicant's knowledge and understanding 

7 of the laws and rules relating to the practice of massage therapy in 

8 this state and: 

9 (A) the department verifies that the person meets 

10 the academic and experience requirements for licensing under this 

11 chapter; and 

12 (B) the person satisfies any other licensing 

13 requirements under this chapter. 

14 ( e) The commission [ eJEeG\iti\Te eelll!llissieRer] by rule may 

15 establish a fee for a provisional license. 

16 SECTION 1.248. The heading to Section 455.160, Occupations 

17 Code, as amended by S.B. 219, Acts of the 84th Legislature, Regular 

18 Session, 2015, is amended to read as follows: 

19 Sec. 455.160. LICENSE TERM AND RENEWAL. 

20 SECTION 1.249. Section 455.160(a), Occupations Code, as 

21 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

22 2015, is amended to read as follows: 

23 (a) A license issued under this chapter is valid for two 

24 years. A license holder must renew the license biennially. [~ 

25 lieeRse eitpires \iRless the lieel'!se halaer S\is!llits aH aflplieatiaR 

26 far reReval aooe!llpaRieEI ay the reReval fee presorisea l:iy t:R-e-

27 eiEeeutive oemmissieRex S}1 rttle er By tAe late fee fl!esoriSeei lay this 
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sestioH.] 

SECTION 1.250. Sections 455.203(a) and (b), Occupations 

Code, as amended by S.B. 219, Acts of the 84th Legislature, Regular 

Session, 2015, are amended to read as follows: 

(a) A massage school must meet the minimum standards of 

operation established by commission [deflart1110Rt] rule. 

(b) An instructor must meet the minimum requirements 

established by commission [ depart1110Rt:] rule. 

SECTION 1.251. Section 455.251, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 455.251. GROUNDS FOR LICENSE DENIAL OR DISCIPLINARY 

ACTION. (a) The commission or executive director [departmeRt] may 

refuse to issue a license to a person and shall suspend, revoke, or 

refuse to renew the license of a person or shall reprimand a person 

licensed under this chapter if the person: 

(1) obtains a license by fraud, misrepresentation, or 

concealment of material facts; 

(2) sells, barters, or offers to sell or barter a 

license; 

(3) violates a rule adopted by the commission 

[ eiceotitive ool!l!!liosieRer] under this chapter; 

(4) engages in unprofessional conduct as defined by 

commission [deflartmeRt:] rule that endangers or is likely to 

endanger the health, welfare, or safety of the public; 

26 (5) violates an order or ordinance adopted by a 

27 political subdivision under Chapter 243, Local Government Code; or 
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( 6) violates this chapter. 

(b) The commission or executive director [aepartmeRt] shall 

revoke the license of a person licensed as a massage therapist or 

massage therapy instructor if: 

(1) the person is convicted of, enters a plea of nolo 

contendere or guilty to, or receives deferred adjudication for an 

offense involving prostitution or another sexual offense; or 

(2) the commission or executive director [aepartmentl 

determines the person has practiced or administered massage therapy 

at or for a sexually oriented business. 

(c) The commission or executive director [aepartmeRt] shall 

revoke the license of a person licensed as a massage school or 

massage establishment if the commission or executive director 

( eef:!aI tmeRt] determines that: 

(1) the school or establishment is a sexually oriented 

business; or 

(2) an offense involving prostitution or another 

sexual offense that resulted in a conviction for the offense, a plea 

of nolo contendere or guilty to the offense, or a grant of deferred 

adjudication for the offense occurred on the premises of the school 

or establishment. 

SECTION 1.252. The heading to Section 455.302, Occupations 

Code, is amended to read as follows: 

Sec. 455. 302. AMOUNT OF ADMINISTRATIVE PENALTY. 

SECTION 1.253. Section 455.302(a), Occupations Code, is 

amended to read as follows: 

(a) The amount of an administrative penalty imposed for a 
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1 violation of this chapter or a rule adopted or order issued under 

2 this chapter may not exceed $1,000 for each violation. Each day a 

3 violation continues or occurs is a separate violation for purposes 

4 of imposing a penalty. 

5 SECTION 1.254. Section 1952.001, Occupations Code, as 

6 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

7 2015, is amended by adding Subdivision (2-a) and amending 

8 Subdivisions (3) and (4) to read as follows: 

9 (2-a) "Commission" means the Texas Commission of 

10 Licensing and Regulation. 

11 ( 3) "Department" means the Texas Department of 

12 Licensing and Regulation [State >leaH:l:i i>erviees]. 

13 ( 4) "Executive director [ ee111missieRer l" means the 

14 executive director [eeHl!llissieRer] of the department [HealtJ:! aRE! 

15 HumaR Serviees CeHl!llissieR]. 

16 SECTION 1.255. The heading to Subchapter B, Chapter 1952, 

17 Occupations Code, as amended by S.B. 219, Acts of the 84th 

18 Legislature, Regular Session, 2015, is amended to read as follows: 

19 SUBCHAPTER B. POWERS AND DUTIES [OF EXECU'l'IVE COMMISSIONER AND 

20 DEPARTMEW'l'] 

21 SECTION 1.256. Section 1952.051, Occupations Code, as 

22 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

23 2015, is amended to read as follows: 

24 Sec. 1952.051. GENERAL POWERS AND DUTIES [RULES]. (a) The 

25 executive director shall administer and enforce this chapter. 

26 

27 

ill The commission [ei1ee11tive eemmissie11.er] by rule shall[+ 

(+*-}.] adopt standards and education requirements 
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1 consistent with those established under Chapter 654, Government 

2 Code, for the registration of: 

3 ill [+A-}] code enforcement officers; and 

4 ill [4#] code enforcement officers in training[ 1 aRa 

5 [ (2) 13reseriile a}313lieati0R fer!RS fer er:i,~iRal ana 

6 reBe·11al eert:ifieates ef re9'ist:ratien]. 

7 SECTION 1.257. Section 1952.053(b), Occupations Code, as 

8 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

9 2015, is amended to read as follows: 

(b) The register must include: 10 

11 (1) the name, residence, date of birth, and social 

12 security number of the applicant; 

13 (2) the name and address of the employer or business of 

14 the applicant; 

15 ( 3) the date of the application; 

16 (4) the education and experience qualifications of the 

17 applicant; 

18 (5) the action taken by the department regarding the 

19 application and the date of the action; 

20 ( 6) the serial number of any certificate of 

21 registration issued to the applicant; and 

22 (7) any other information required by commission 

23 [ae13artmeRt] rule. 

24 SECTION 1.258. Subchapter B, Chapter 1952, Occupations 

25 Code, is amended by adding Section 1952. 055 to read as follows: 

26 Sec. 1952. 055. ADVISORY COMMITTEE. The department may 

27 establish an advisory committee to provide advice and 
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1 recommendations to the department on technical matters relevant to 

2 the administration of this chapter. 

3 SECTION 1.259. Section 1952.102, Occupations Code, as 

4 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

5 2015, is amended to read as follows: 

6 Sec. 1952 .102. ELIGIBILI'l'Y TO REGISTER AS CODE ENFORCEMENT 

7 OFFICER. To be eligible to receive a certificate of registration as 

8 a code enforcement officer, a per son must: 

9 (1) submit an application in the manner and on the form 

IO prescribed by the executive director; 

II l.£L have at least one year of full-time experience in 

12 the field of code enforcement; 

13 J.ll [+;<+] pass the examination required [seRd~eted] 

14 by the department [er the depart.meRt' e dee i'9Ree] ; 

15 ill [~] pay the application, examination, and 

16 registration fees; and 

17 ~ [+4+] meet any other requirements prescribed by 

18 this chapter or by commission [ depart:llleAt J rule. 

19 SECTION 1.260. Section 1952.103(a), Occupations Code, is 

20 amended to read as follows: 

21 (a) An applicant for a certificate of registration under 

22 this chapter who has less than one year of full-time experience in 

23 code enforcement is entitled to receive a certificate of 

24 registration as a code enforcement officer in training on: 

25 (1) passing the examination described by Section 

26 1952.102(3) [19§2.102(2)]; [-afl4] 

27 (2) paying the required fees; and 
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(3) meeting any other requirement prescribed by this 

2 chapter or by commission rule. 

3 SECTION 1. 261. The heading to Section 1952 .105, Occupations 

4 Code, is amended to read as follows: 

5 Sec. 1952.105. TERM [REWEWM. OF 

6 CERTIFICATE; RENEWAL. 

7 SECTION 1.262. Section 1952.105(a), Occupations Code, as 

8 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

9 2015, is amended to read as follows: 

10 (a} A certificate of registration issued under this chapter 

11 expires on the second anniversary of the date of issuance and may be 

12 renewed biennially on payment of the required renewal fee and on 

13 completion of the continuing education requirements prescribed by 

14 commission [ae~artment] rule. 

15 SECTION 1.263. Section 1952.1051, Occupations Code, as 

16 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

17 

18 

19 

2015, is amended to read as follows: 

Sec. 1952.1051. CONTINUING 

[ e1rns1:1tive eel!llllissieRer] by rule 

EDUCATION. The 

shall prescribe 

commission 

continuing 

20 education requirements for code enforcement officers and code 

21 enforcement officers in training that: 

22 (1) establish the number of hours of continuing 

23 education required for renewal of a certificate of registration; 

24 (2) establish an approved curriculum that includes 

25 material regarding changes in applicable law; and 

26 ( 3) provide that the approved curriculum may be taught 

27 by suitable public agencies and by private entities approved by the 
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1 department. 

2 SECTION 1.264. Section 1952.151, Occupations Code, is 

3 amended to read as follows: 

4 Sec. 1952.151. DENIAL OF CERTIFICATE; DISCIPLINARY ACTION. 

5 (a) The commission or executive director [ae~artment] may deny a 

6 person's application for a certificate of registration if the 

7 person's certificate or license to engage in code enforcement or a 

8 related profession has been revoked by another licensing entity in 

9 this state or another state for: 

10 ( 1) unprofessional conduct; 

11 (2) fraud, deceit, or negligence; or 

12 (3) misconduct in the practice of code enforcement or 

13 a related profession. 

14 (b) The commission or executive director [ae~artmentl shall 

15 suspend or revoke a certificate of registration issued under this 

16 chapter if the commission or executive director [ae~artment] 

17 determines that the certificate holder: 

18 (1) engaged in fraud or deceit in obtaining a 

19 certificate; or 

20 ( 2) is grossly negligent, incompetent, or guilty of 

21 misconduct in the practice of code enforcement. 

22 SECTION 1. 265. Section 1952. 252 (a) , Occupations Code, is 

23 amended to read as follows: 

24 (a) The amount of an [~] administrative penalty imposed 

25 for a violation of this chapter or a rule adopted or order issued 

26 under this chapter may not be less than $50 or more than $5,000 for 

27 each violation. Each day a violation continues or occurs is a 

84R33008 MAW-D 137 



S.B. No. 202 

1 separate violation for the purpose of imposing a penalty. 

2 SECTION 1.266. Section 1953.001, Occupations Code, as 

3 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

4 2015, is amended by amending Subdivisions (1) and (2) and adding 

5 Subdivision ( 1-a) to read as follows: 

6 ( 1) "Commission" means the Texas Commission of 

7 Licensing and Regulation. 

8 ( 1-al "Department" means the Texas Department of 

9 Licensing and Regulation [State Healtl:i Ser><'iees]. 

10 ( 2) "Executive director [ eeHIR'!issieRer J" means the 

11 executive director [ee-issieHer] of the department [Healta aaa 

12 Human Serviees Cellll!liee iea] . 

13 SECTION 1.267. The heading to Subchapter B, Chapter 1953, 

14 Occupations Code, as amended by S.B. 219, Acts of the 84th 

15 Legislature, Regular Session, 2015, is amended to read as follows: 

16 SUBCHAPTER B. POWERS AND DUTIES [OF EXECY91IVE COMMISSIQ.J!IER AND 

1 7 BE PA+l91Ml'Jll91] 

18 SECTION 1.268. Section 1953.051, Occupations Code, as 

19 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

20 2015, is amended to read as follows: 

21 Sec. 1953.051. GENERAL POWERS AND DUTIES [OF BEPAR'J!MEN'P]. 

22 (a) The executive director shall administer and enforce this 

23 chapter. 

24 

25 

26 

27 

ill The department shall: 

(1) administer continuing education requirements; and 

(2) prescribe necessary forms. 

SECTION 1.269. Subchapter B, Chapter 1953, Occupations 
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Code, as amended by S.B. 219, Acts of the 84th Legislature, Regular 

Session, 2015, is amended by adding Section 1953.0512 to read as 

follows: 

Sec. 1953.0512. ADVISORY COMMITTEE. The department may 

establish an advisory committee to provide advice and 

recommendations to the department on technical matters relevant to 

the administration of this chapter. 

SECTION 1.270. Section 1953.102, Occupations Code, as 

amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 1953.102. ELIGIBILITY REQUIREMENTS. (a) To be 

eligible to receive a certificate of registration as a professional 

i 13 sanitarian, a person must: 

I 14 (1) hold at least a bachelor's degree from an 
~ 

15 accredited college or university that includes at least 30 semester 

16 hours in basic or applied science; 

17 (2) complete any additional training in the basic 

18 sciences or public health the department [eueeutive eo!!lRlissionerJ 

19 determines necessary to effectively serve as a professional 

20 sanitarian; and 

21 (3) have at least two years of full-time experience in 

22 sanitation. 

23 (b) The commission [ exeeutive ee111111issieaer J by rule may 

24 establish other qualifications for registration. 

25 SECTION 1. 271. Section 1953 .104 (a), Occupations Code, as 

26 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

27 2015, is amended to read as follows: 
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1 (a) The department shall issue a certificate of 

2 registration as a professional sanitarian to a person who: 

3 ( 1) applies in the manner and on the form prescribed by 

4 the executive director [ae:{ilartmeFtt]; 

5 (2) pays the registration fee set by the commission 

6 [ eiteeB:tive eel!\lllissieAer l by rule; 

7 (3) meets the eligibility requirements prescribed by 

8 Section 1953.102; and 

9 (4) passes an examination under Subchapter D. 

10 SECTION 1.272. Section 1953.105(a), Occupations Code, as 

11 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

12 2015, is amended to read as follows: 

13 (a) The department shall issue a certificate of 

14 registration as a sanitarian in training to a person who: 

15 (1) is employed in sanitation; 

16 (2) meets the eligibility requirements prescribed by 

17 Section 1953.102, other than the requirements relating to 

18 experience; 

19 (3) pays a registration fee prescribed by the 

20 commission [ e11eetttive ee1RH1issiener] by rule for a sanitarian in 

21 training; and 

22 (4) passes an examination under Subchapter D. 

23 SECTION 1.273. The heading to Section 1953.106, Occupations 

24 Code, is amended to read as follows: 

25 Sec. 1953 .106. RENEWAL [QR REINS'l'."A/EMEN'l'] OF CERTIFICATE. 

26 SECTION 1.274. Section 1953.106(a), Occupations Code, as 

27 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 
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1 2015, is amended to read as follows: 

2 (a) To renew a certificate of registration under this 

3 chapter, a professional sanitarian must: 

4 (1) pay to the department a renewal fee prescribed by 

5 the commission [eueeHtive 00m111issieF1er] by rule; and 

6 (2) provide proof of completion of continuing 

7 education requirements [00F1taet asHrs as) prescribed by the 

8 commission by rule [ euee<1tive eammissisRer] . 

9 SECTION 1.275. Section 1953.15l(b), Occupations Code, as 

10 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

11 2015, is amended to read as follows: 

12 (b) An applicant for a certificate of registration may not 

13 take the examination unless the applicant pays the examination fee 

14 prescribed by the commission [e1100Htive esmmissisner] by rule. 

15 SECTION 1.276. Section 1953.201, Occupations Code, as 

16 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

17 2015, is amended to read as follows: 

18 Sec. 1953.201. DENIAL OF CERTIFICATE; DISCIPLINARY ACTION. 

19 (a) The commission or executive director [aepartment] may deny a 

20 person's application for a certificate of registration if: 

21 (1) the person's certificate or license to engage in a 

22 profession in this state or elsewhere has been revoked for 

23 unprofessional conduct, fraud, deceit, negligence, or misconduct 

24 in the practice of the profession; or 

25 (2) satisfactory proof is presented to the commission 

26 or executive director [aepartment] establishing that the person has 

27 been found guilty of unprofessional conduct, fraud, deceit, 
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1 negligence, or misconduct in the pr act ice of a profession. 

2 (b) The commission or executive director [aepartment] may 

3 suspend or revoke a certificate of registration if the certificate 

4 holder: 

5 (1) practiced fraud or deceit in obtaining the 

6 certificate; or 

7 (2) acted in a manner constituting gross negligence, 

8 incompetency, or misconduct in the practice of sanitation. 

9 SECTION 1.277. Section 1953.302(a), Occupations Code, is 

10 amended to read as follows: 

11 (a) The amount of an [~] administrative penalty imposed 

12 for a violation of this chapter or a rule adopted or order issued 

13 under this chapter may not be less than $50 or more than $5,000 for 

14 each violation. Each day a violation continues or occurs is a 

15 separate violation for the purpose of imposing a penalty. 

16 SECTION 1.278. Section 1958.001, Occupations Code, as 

17 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

18 2015, is amended by amending Subdivisions (1) and (2) and adding 

19 Subdivision ( 1-a) to read as follows: 

20 ( 1) "Commission" means the Texas Commission of 

21 Licensing and Regulation. 

22 (1-a) "Department" means the Texas Department of 

23 Licensing and Regulation [State Health Serviees]. 

24 (2) "Executive director [ee111111issiener]" means the 

25 executive director [sel\\R\issiener] of the department [Health ana 

26 HumaA Sers:ieec Commiosie:A] .. 

27 SECTION 1.279. Section 1958.051, Occupations Code, is 
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1 amended to read as follows: 

2 Sec. 1958.051. GENERAL POWERS AND DUTlES [OF ElEPARTMENT1 

3 SCOPE OF AUTHORITY]. The executive director [~eFartmeatJ shall 

4 administer and enforce this chapter to protect the public from the 

5 adverse health effects of mold. 

6 SECTION 1. 280. section 1958. 054, Occupations Code, as 

7 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

8 2015, is amended to read as follows: 

9 Sec. 1958. 054. RULES REGARDING PERFORMANCE STANDARDS AND 

10 WORK PRACTICES. The commission [eueeutive eommissioaer] by rule 

11 shall establish minimum performance standards and work practices 

12 for conducting a mold assessment or mold remediation in this state. 

13 SECTION 1.281. Section 1958.056(b), Occupations Code, as 

14 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

15 2015, is amended to read as follows: 

16 (b) The commission [eueeutive eemmissieaer] shall adopt 

17 rules regarding compliance investigations. 

18 SECTION 1.282. Section 1958.058, Occupations Code, as 

19 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

20 2015, is amended to read as follows: 

21 Sec. 1958.058. SAFETY STANDARDS. The commission [eueeutive 

22 esmmissisHer] by rule may develop and establish mold safety 

23 standards for license holders if appropriate scientific 

24 information exists regarding the effect of mold. 

25 SECTION 1.283. Section 1958.059, Occupations Code, as 

26 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

27 2015, is amended to read as follows: 
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1 Sec. 1958.059. CODE OF ETHICS. The commission [euee"Htive 

2 eemmissiener) by rule shall adopt a code of ethics for license 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

holders that promotes the education of mold assessors and mold 

remediators concerning the ethical, legal, and business principles 

that should govern their conduct. 

SECTION 1.284. Section 1958.lOl(b), Occupations Code, as 

amended by S .B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

(b) The commission [euee"Htive eemmissiener) shall adopt 

rules regarding: 

(1) the scope of mold-related work for which a license 

is required, including the supervision of employees or other 

persons by license holders; and 

(2) renewal requirements for a license issued under 

this chapter. 

SECTION 1.285. Section 1958.103, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 1958.103. REGISTRATION REQUIREMENTS FOR EMPLOYEES. 

The commission [ eJteG"Htive eemmissiener) may adopt rules to require 

the registration of employees supervised by license holders. 

SECTION 1.286. Section 1958.104, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 1958 .104. RULES REGARDING LICENSE APPLICATION. The 

commission [euee"Ht:ive eemmissiener) shall adopt rules regarding a 

license application. The commission [ eue eet: h·e eemmissiener J 
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J 
I 1 shall adopt rules that establish minimum requirements for a 

2 license, including: 

3 ( 1) the type of license; 

4 (2) the qualifications for the license, including any 

5 previous training required under Section 1958.106; 

6 (3) renewal requirements for the license, including 

7 ongoing continuing education required under Section 1958 .106; and 

8 

9 

(4} liability insurance requirements for the license. 

SECTION 1.287. Section 1958.106(a), Occupations Code, as 

10 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

11 2015, is amended to read as follows: 

12 (a) The commission [eiceeutive eommissioner] shall adopt 

13 rules regarding training required under this chapter and continuing 

14 education required for a license holder under this chapter. 

15 SECTION 1.288. Section 1958.153(c), Occupations Code, as 

16 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

17 2015, is amended to read as follows: 

18 (c) The commission [exeeutive eommissionor] shall adopt 

19 rules to implement this section, including rules: 

20 (1) describing the information that must be provided 

21 in the notice; and 

22 (2) authorizing verbal notification to the department 

23 in an emergency. 

24 SECTION 1.289. Section 1958.154(c}, Occupations Code, as 

25 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

26 2015, is amended to read as follows: 

27 (c) The commission [oiceeutive eommissiener] shall adopt 
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1 rules to implement this section, other than rules described by 

2 Subsection (d). 

3 SECTION 1.290. Section 1958.155(c), Occupations Code, as 

4 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

5 2015, is amended to read as follows: 

6 (c) A license holder who is not an individual shall disclose 

j 7 to the department the name, address, and occupation of each person 

II 8 that has an ownership interest in the license holder. The license 

! 9 holder shall report any changes in ownership to the department. The 

I 
I 
ill 

I 
I 
t 
I 
I 
I 

I 
I 
! 

I 

I 
I 
I 

I 
I 
I 

10 commission [eneeHtive eelll!llissieaer] shall adopt rules to implement 

11 this section, including rules regarding the form of the disclosure 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

and the time required to make disclosures or to report a change in 

ownership. 

SECTION 1.291. Section 1958.201, Occupations Code, is 

amended to read as follows: 

Sec. 1958.201. DISCIPLINARY ACTION. If a license holder 

violates this chapter or an order or rule adopted under this 

chapter, the commission or executive director [aepartmeat], after 

providing the person with notice and an opportunity for a hearing, 

shall take one or more of the following actions: 

(1) revoke, suspend, or refuse to renew the license; 

(2) impose an administrative penalty; 

(3) bring an action to collect a civil penalty; or 

(4) reprimand the person. 

SECTION 1.292. Section 1958.252, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 
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8 

9 

Sec. 1958.252. AMOUNT OF PENALTY. 

S.B. No. 202 

(a) The amount of an 

administrative penalty imposed for a violation of this chapter or a 

rule adopted or order issued under this chapter may not exceed 

$5,000 for each violation. Each day a violation continues under 

Section 1958.101 or 1958.155 may be considered a separate violation 

for purposes of imposing a penalty. 

(bl The amount shall be based on [IH aetermiHiH9 tae ameuHt 

ef tae f!eHalty 1 tae Elef!artmeHt saall eeHsiaer]: 

( 1) whether the violation was committed knowingly, 

10 intentionally, or fraudulently; 

11 

12 

(2) the seriousness of the violation; 

(3) any hazard created to the health and safety of the 

13 public; 

14 

15 

16 

(4) the person's history of previous violations; and 

( 5) any other matter that justice may require. 

SECTION 1.293. Section 1958.253(a), Occupations Code, as 

17 amended by S.B. 219, Acts of the $4th Legislature, Regular Session, 

18 2015, is amended to read as follows: 

19 (a) The commission or executive director [Elef!artmeHt] may 

20 choose not to impose an administrative penalty under this 

21 subchapter if, not later than the 10th day after the date of written 

22 notice of the violation [uHaer SeetieH 19§1L2§4], the person 

23 provides conclusive evidence that the circumstances giving rise to 

24 the violation have been corrected and all actual damages are paid. 

25 SECTION 1.294. Section 521.374(a), Transportation Code, is 

26 amended to read as follows: 

27 (a) A person whose license is suspended under Section 
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1 521.372 may attend an educational program, approved by the Texas 

2 Department of Licensing and Regulation [Cemtl\iaaien en AlaeBel ana 

3 !Jr1:1EJ Abuse J under rules adopted by the Texas Commission of 

4 Licensing and Regulation [oe!lllllissien) and the department, that is 

5 designed to educate persons on the dangers of drug abuse. 

6 SECTION 1. 295. Section 521. 375, Transportation Code, is 

7 amended to read as follows: 

8 Sec. 521.375. JOINT ADOPTION OF RULES. (a) The Texas 

9 Commission of Licensing and Regulation [en Aloeael ana !Jrl:IEJ Abuse] 

10 and the department shall jointly adopt rules for the qualification 

11 and approval of providers of educational programs under Section 

12 521.374. 

13 (b) The Texas Department of Licensing and Regulation 

14 [Celll!llissien en Aloeael ana !Jrl:IEj' Abuse] shall publish the jointly 

15 adopted rules. 

16 SECTION 1.296. Section 521.376, Transportation Code, is 

17 amended to read as follows: 

18 Sec. 521.376. DUTIES OF TEXAS DEPARTMENT OF LICENSING AND 

19 REGULATION [CGMMISSIGN G~I ALcmmL ,'\NJ;) !JRUG MUSi]; APPLICATION AND 

20 RENEWAL FEES. The Texas Department of Licensing and Regulation 

21 [Ce!lllllissien en Aloeael ana !Jr1:119' ,'\Blise): 

22 ( 1) shall monitor, coordinate, and provide training to 

23 persons who provide educational programs under Section 521.374; 

24 ( 2) shall administer the approval of those educational 

25 programs; and 

26 (3) may charge a nonrefundable application fee for: 

27 (A) initial certification of approval; and 
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( B) renewal of the certification. 

SECTION 1.297. The following provisions of the Health and 

3 Safety Code are repealed: 

4 

5 

6 

7 

8 

(1) Section 401.509; 

(2) Section 401.511; 

(3) Sections 401.512(b) and (c); and 

(4) Sections 401.522(b) and (c). 

SECTION 1.298. The following provisions of the Occupations 

9 Code, including provisions amended by S.B. 219, Acts of the 84th 

10 Legislature, Regular Session, 2015, are repealed: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

( 1) 

( 2) 

(3) 

( 4) 

( 5 ) 

(6) 

( 7) 

( 8) 

(9) 

(10) 

(11) 

( 12) 

(13) 

(14) 

(15) 

(16) 

(17) 
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Section 455.051; 

Section 455.056; 

Section 455.057; 

Sect ion 455. 058; 

Sect ion 455 .1565; 

Section 455.1571; 

Sections 455.160(b), ( c) , ( d) ' ( e) , ( f) , and ( g) ; 

Section 455 .161; 

Section 455.252; 

Section 455.253; 

Section 455. 254; 

Section 455.301; 

Section 455.303; 

Section 455. 304; 

Section 455.305; 

Sect ion 455. 306; 

Section 455. 307; 
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1 (18) Section 455.308; 

2 (19) Section 455.309; 

3 (20) Section 455.310; 

4 ( 21) Section 455. 311; 

5 (22) Section 1952.052; 

6 ( 2 3) Section 1952.054; 

7 (24) Section 1952.105(b); 

8 (25) Section 1952.152; 

9 (26) Section 1952.251; 

10 (27) Section 1952.253; 

11 (28) Section 1952.254; 

12 ( 29) Section 1952.255; 

13 (30) Section 1952.256; 

14 ( 31) Section 1952.257; 

15 (32) Section 1952.258; 

16 (33) Section 1952.259; 

17 (34) Section 1952.260; 

18 (35) Section 1952.261; 

19 (36) Section 1953.0511; 

20 (37) Section 1953.052; 

21 (38) Section 1953.054; 

22 (39) Section 1953.055; 

23 (40) Section 1953.103; 

24 ( 41) Section 1953.106(b); 

25 (42) Section 1953.152; 

26 (43) Section 1953.202; 

27 (44) Section 1953.301; 

84R33008 MAW-D 150 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

(45) 

(46) 

(47) 

(48) 

( 49) 

(50) 

( 51) 

(52) 

(53) 

(54) 

(55) 

(56) 

(57) 

(58) 

(59) 

Section 1953.303; 

Section 1953.304; 

Section 1953.305; 

Section 1953.306; 

Section 1953.307; 

Section 1953.308; 

Section 1953.309; 

Section 1953.310; 

Section 1953.311; 

Section 1958.053; 

Section 1958.055(a); 

Section 1958.057; 

Section 1958.107; 

Section 1958.251; 

Section 1958.254; 

(60) Section 1958.255; 

(61) Section 1958.256; 

(62) Section 1958.257; 

(63) Section 1958.258; and 

( 64) Section 1958. 302. 

PART 3. TRANSI'l'ION PROVISIONS 

S.B. No. 202 

SECTION 1. 299. (a) A rule or fee of the Department of 

State Health Services that relates to a program transferred under 

this article and that is in effect on the effective date of the 

transfer remains in effect until changed by the Texas Commission of 

Licensing and Regulation. 

(b) A license, permit, certificate of registration, or 
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1 other authorization issued by the Department of State Health 

2 Services for a program transferred under this article is continued 

3 in effect as a license, permit, certificate, or other authorization 

4 of the Texas Department of Licensing and Regulation after the 

5 effective date of the transfer. 

6 ( c) A complaint, investigation, contested case, or other 

7 proceeding before the Department of State Health Services relating 

8 to a program transferred under this article that is pending on the 

9 effective date of the transfer is transferred without change in 

10 status to the Texas Commission of Licensing and Regulation or Texas 

11 Department of Licensing and Regulation, as appropriate. 

12 SECTION 1.300. (a) As soon as practicable after the 

13 effective date of a transfer under this article, the Department of 

14 State Health Services and the Texas Department of Licensing and 

15 Regulation shall adopt a transition plan to provide for the orderly 

16 

17 

transfer of powers, 

under this article. 

duties, functions, programs, and activities 

The transition plan must provide for the 

18 transfer to be completed: 

19 (1) not later than August 31, 2017, for a program 

20 transferred under Part 1 of this article; or 

21 (2) not later than August 31, 2019, for a program 

22 transferred under Part 2 of this article. 

23 (b) The Department of State Health Services shall provide 

24 the Texas Department of Licensing and Regulation with access to any 

25 systems or information necessary for the Texas Department of 

26 Licensing and Regulation to accept a program transferred under this 

27 article. 
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1 (c) On the date specified in the transition plan required 

2 under Subsection (a) of this section for the transfer of a 

3 particular program to the Texas Department of Licensing and 

4 Regulation, if applicable, the existing board associated with the 

5 program is abolished and the Texas Department of Licensing and 

6 Regulation shall, as soon as practicable after that date, appoint 

7 the advisory board for the program. 

8 (d) On the date specified in the transition plan required 

9 under Subsection (a) of this section for the transfer of a 

10 particular program to the Texas Department of Licensing and 

11 Regulation, all full-time equivalent employee positions at the 

12 Department of State Health Services that primarily concern the 

15 

16 

17 

13 administration or enforcement of the program being transferred 

14 become positions at the 'I'exas Department of Licensing and 

Regulation. The Texas Department of Licensing and Regulation shall 

post the positions for hiring and, when filling the positions, 

shall give consideration to, but is not required to hire, an 

18 

19 

20 

21 

22 

23 

24 

25 

applicant who, immediately before the date of the transfer, was an 

employee at the Department of State Health Services primarily 

involved in administering or enforcing the transferred program. 

(e) Not later than August 31, 2017, the Texas Department of 

Licensing and Regulation shall create a health professions division 

to oversee programs transferred under this article and to ensure 

the department develops the necessary heal th-related expertise. 

SECTION 1.301. (a) The Texas Department of Licensing and 

26 Regulation shall, not later than December 1 of each year, submit a 

27 report regarding the implementation of this article with respect to 
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that calendar year to: 

(1) the Sunset Advisory Commission; 

( 2) each standing committee of the senate and house of 

representatives having primary jurisdiction over matters related 

to health and human services or the occupational licensing of 

health-related professions; and 

(3) each advisory board or committee established to 

advise the Texas Department of Licensing and Regulation with regard 

to a program transferred to the department under this article. 

(b) A report submitted under this section must include: 

( 1) detailed information regarding: 

(A) the status of the implementation of the 

transition plan adopted under Section 1.300 of this Act, including 

an explanation of any delays or challenges in implementing the 

plan; 

(B) appointments to each advisory board or 

committee established to advise the Texas Department of Licensing 

and Regulation with regard to a program transferred to the 

department under this article; and 

(C) the establishment and operation of the health 

professions division of the Texas Department of Licensing and 

Regulation; and 

( 2) any other information the Texas Department of 

Licensing and Regulation considers relevant to the transfer of 

programs to the department under this article. 

(c) In preparing a report required by this section, the 

Texas Department of Licensing and Regulation shall solicit input 
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1 from the Department of State Health Services and each advisory 

2 board or committee established to advise the Texas Department of 

3 Licensing and Regulation with regard to a program transferred to 

4 the department under this article. 

5 (d) The Texas Department of Licensing and Regulation shall 

6 make each report submitted under this section available to the 

7 public on the department's Internet website. 

8 (e) This section expires January 1, 2020. 

9 ARTICLE 2. REGULATORY PROGRAMS TRANSFERRED TO THE TEXAS MEDICAL 

BOARD 10 

11 SECTION 2.001. Section 151.004, Occupations Code, 

12 amended to read as follows: 

is 

13 Sec. 151. 004. APPLICATION OF SUNSET ACT. The Texas Medical 

14 Board is subject to Chapter 325, Government Code (Texas Sunset 

15 Act). Unless continued in existence as provided by that chapter, 

16 the board is abolished and this subtitle and Chapters 204, 205, 

17 [a!'t4] 206, 601, 602, 603, and 604 expire September 1, 2017. 

18 SECTION 2. 002. Chapter 167, Occupations Code, is amended by 

19 adding Section 167.0091 to read as follows: 

20 Sec. 167.0091. REFERRALS FOR CERTAIN PROFESSIONS. 

21 Notwithstanding any other provision of this chapter, the board, the 

22 Texas Board of Medical Radiologic Technology, or the Texas Board of 

23 Respiratory Care, as appropriate, may make a referral to the 

24 program and reguire participation in the program as a prereguisite 

25 for issuing or maintaining a license, certificate, permit, or other 

26 authorization under Chapter 601, 602, 603, or 604. 

27 SECTION 2. 003. Section 601. 002, Occupations Code, as 
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1 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2 2015, is amended by amending Subdivisions (1), (3), and (4) and 

3 adding Subdivisions (1-a), (4-a), and (4-b) to read as follows: 

4 (1) ''Advisory board" means the Texas Board of Medical 

5 Radiologic Technology. 

6 (1-a) "Authorized person" means a person who meets or 

7 exceeds the minimum educational standards of the advisory board 

8 [aepartmeat) under Section 601.201. 

9 ( 3) "Direct supervision" means supervision and 

10 control by a medical radiologic technologist or a practitioner who: 

11 (A) assumes legal liability for a student 

12 employed to perform a radiologic procedure and enrolled in a 

13 program that meets the requirements adopted under Section 601.05·2 

14 [eQLQ§J);and 

15 (B) is physically present during the performance 

16 of the radiologic procedure to provide consultation or direct the 

17 action of the student. 

18 (4) "Education program" means clinical training or any 

19 other program offered by an organization approved by the advisory 

20 board [aepartmeat] that: 

21 (A) has a specified objective; 

22 (B) includes planned activities for 

23 participants; and 

24 (C) uses an approved method for measuring the 

25 progress of participants. 

26 (4-a) "Hospital" has the meaning assigned by Section 

27 157.051. 
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1 (4-b) "Medical board" means the Texas Medical Board. 

2 SECTION 2. 004. Chapter 601, Occupations Code, is amended by 

3 adding Subchapter A-1 to read as follows: 

4 SUBCHAPTER A-1. TEXAS BOARD OF MEDICAL RADIOLOGIC TECHNOLOGY 

5 

6 

7 

8 

9 

10 

11 

Sec. 601. 021. TEXAS BOARD OF MEDICAL RADIOLOGIC TECHNOLOGY. 

The Texas Board of Medical Radiologic Technology is an advisory 

board to the Texas Medical Board. 

Sec. 601. 022. APPOINTMENT OF ADVISORY BOARD. (a) The 

advisory board consists of nine members appointed by the governor 

with the advice and consent of the senate as follows: 

( 1) four medical radiologic technologists who each 

12 have at least five years of experience as a medical radiologic 

13 technologist; 

14 ( 2) two physicians licensed in this state who 

15 supervise medical radiologic technologists; and 

16 (3) three members who represent the public. 

17 (b) Appointments to the advisory board shall be made without 

18 regard to the race, color, disability, sex, religion, age, or 

19 national origin of the appointee. 

20 Sec. 601.023. MEMBERSHIP ELIGIBILITY AND RESTRICTIONS. 

21 (a) In this section, "Texas trade association" means a cooperative 

22 and voluntarily joined statewide association of business or 

23 professional competitors in this state designed to assist its 

24 members and its industry or profession in dealing with mutual 

25 business or professional problems and in promoting their common 

26 interest. 

27 (b) A person may not be a public member of the advisory board 
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1 if the person or the person's spouse: 

2 (1) is registered, certified, or licensed by a 

3 regulatory agency in a health care profession; 

4 (2) is employed by or participates in the management 

5 of a business entity or other organization regulated by or 

6 receiving money from the medical board or advisory board; 

7 ( 3) owns or controls, directly or indirectly, more 

8 than a 10 percent interest in a business entity or other 

9 organization regulated by or receiving money from the medical board 

10 or advisory board; or 

11 (4) uses or receives a substantial amount of tangible 

12 goods, services, or money from the medical board or advisory board 

13 other than compensation or reimbursement authorized by law for 

14 advisory board membership, attendance, or expenses. 

15 

16 

( c) A person may not be a member of the advisory board if: 

(1) the person is an officer, employee, or paid 

17 consultant of a Texas trade association in the field of health care; 

18 or 

19 (2) the person's spouse is an officer, manager, or paid 

20 consultant of a Texas trade association in the field of health care. 

21 (d) A person may not be a member of the advisory board or act 

22 as the general counsel to the advisory board if the person is 

23 required to register as a lobbyist under Chapter 305, Government 

24 Code, because of the person's activities for compensation on behalf 

25 of a profession related to the operation of the medical board or 

26 advisory board. 

27 Sec. 601.024. TERMS; VACANCIES. (a} Members of the 
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1 advisory board are appointed for staggered six-year terms. The 

2 terms of three members expire on February 1 of each odd-numbered 

3 year. 

4 (b) A member may not serve more than: 

5 

6 

(1) two consecutive full terms; or 

(2) a total of three full terms. 

7 (c) If a vacancy occurs during a member's term, the governor 

8 shall appoint a new member to fill the unexpired term. 

9 Sec. 601. 025. OFFICERS. The governor shall designate a 

10 member of the advisory board as the presiding officer of the 

11 advisory board to serve in that capacity at the will of the 

12 governor. The advisory board shall select from its membership an 

13 assistant presiding officer and other officers as the advisory 

14 board considers necessary to carry out the advisory board's duties. 

15 Sec. 601.026. GROUNDS FOR REMOVAL. (a) It is a ground for 

16 removal from the advisory board that a member: 

17 ( 1) does not have at the time of taking off ice the 

18 qualifications required by Sections 601.022 and 601.023; 

19 (2) does not maintain during service on the advisory 

20 board the qualifications required by Sections 601.022 and 601.023; 

21 (3) is ineligible for membership under Section 

22 601.023; 

23 (4) cannot, because of illness or disability, 

24 discharge the member's duties for a substantial part of the member's 

25 term; or 

26 (5) is absent from more than half of the regularly 

27 scheduled advisory board meetings that the member is eligible to 
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1 attend during a calendar year without an excuse approved by a 

2 majority vote of the advisory board. 

3 (b) The validity of an action of the advisory board is not 

4 affected by the fact that it is taken when a ground for removal of an 

5 advisory board member exists. 

6 ( c) If the executive director of the medical board has 

7 knowledge that a potential ground for removal exists, the executive 

8 director shall notify the presiding officer of the advisory board 

9 of the potential ground. The presiding officer shall then notify 

10 the governor and the attorney general that a potential ground for 

11 removal exists. If the potential ground for removal involves the 

12 presiding officer, the executive director shall notify the next 

13 highest ranking officer of the advisory board, who shall then 

14 notify the governor and the attorney general that a potential 

15 ground for removal exists. 

16 Sec. 601.027. PER DIEM. A member of the advisory board is 

17 entitled to receive a per diem as set by legislative appropriation 

18 for each day that the member engages in the business of the advisory 

19 board. 

20 Sec. 601.028. APPLICATION OF OPEN MEETINGS, OPEN RECORDS, 

21 AND ADMINISTRATIVE PROCEDURE LAWS. Except as otherwise provided 

22 by this chapter, the advisory board is subject to Chapters 551, 552, 

23 and 2001, Government Code. 

24 Sec. 601.029. MEETINGS; QUORUM REQUIREMENTS. (a) The 

25 advisory board shall conduct regular meetings at least three times 

26 a year at the times and places the advisory board considers most 

27 convenient for applicants and advisory board members. 

84R33008 MAW-D 160 



S.B. No. 202 

1 (b) The advisory board may hold special meetings in 

2 accordance with rules adopted by the advisory board and approved by 

3 the medical board. 

4 (c) A majority of the advisory board members constitutes a 

5 quorum for all purposes except for an advisory board activity 

6 related to examining the credentials of applicants, acting as a 

7 panel for disciplinary action under Section 601.306, or conducting 

8 an informal meeting under Section 601. 311. 

9 Sec. 601.030. TRAINING. (a) A person who is appointed to 

10 and qualifies for off ice as a member of the advisory board may not 

11 vote, deliberate, or be counted as a member in attendance at a 

12 meeting of the advisory board until the person completes a training 

13 program that complies with this section. 

14 (b) The training program must provide the person with 

15 information regarding: 

16 (1) this chapter and the advisory board's programs, 

17 functions, rules, and budget; 

18 (2) the results of the most recent formal audit of the 

19 advisory board; 

20 

21 

22 

23 

(3) the requirements of laws relating to 

meetings, public information, administrative procedure, 

conflicts of interest; and 

( 4) any applicable ethics policies adopted by 

24 advisory board or the Texas Ethics Commission. 

open 

and 

the 

25 (c) A person appointed to the advisory board is entitled to 

26 reimbursement, as provided by the General Appropriations Act, for 

27 the travel expenses incurred in attending the training program 
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regardless of whether the attendance at the program occurs before 

or after the person qualifies for office. 

SECTION 2.005. The heading to Subchapter B, Chapter 601, 

Occupations Code, as amended by S.B. 219, Acts of the 84th 

Legislature, Regular Session, 2015, is amended to read as follows: 

SUBCHAPTER B. POWERS AND DUTIES OF ADVISORY BOARD [EXECY'±'I'/E 

COMMISSIONER] AND MEDICAL BOARD [DEP.l\Jl'±'MEN'±'] 

SECTION 2.006. Section 601.052, Occupations Code, as 

amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 601.052. GENERAL POWERS AND DUTIES OF ADVISORY BOARD 

[&lJbES] • The advisory board shall: 

ill [ e1cee1it ive eemmissieae:r may] adopt rules that are 

reasonable and necessary for the performance of the advisory 

board's duties under [te implemeat] this chapter, as provided by 

Chapter 2001, Government Code, including rules to establish: 

(A) the certification program required by 

Subchapter C, including minimum standards for issuing, renewing, 

suspending, canceling, or revoking a certificate; 

(Bl certification renewal dates; 

(Cl the registry required by Subchapter E; 

(D) grounds for disciplinary actions; 

(E) procedures for disciplinary proceedings; 

(F) procedures for non-disciplinary remedial 

25 plans; 

26 (G) minimum standards for approving and 

27 rescinding approval of curricula and education programs to train 
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1 medical radiologic technologists to perform radiologic procedures; 

2 (H) minimum standards for approving and 

3 rescinding approval of instructors to teach approved curricula or 

4 education programs to train medical radiologic technologists to 

5 perform radiologic procedures; 

6 (I) procedures for requiring an applicant for or 

7 holder of a certificate to submit to: 

8 (i) an examination of the applicant's or 

9 holder's physical or mental health; and 

10 (ii) screening for alcohol or substance 

11 abuse or behavioral issues; and 

12 (J) procedures for making a confidential 

13 referral to the Texas Physician Health Program established under 

14 Chapter 167, and for requiring participation in the program as a 

15 prerequisite for issuing or maintaining a certificate under this 

16 chapter or approval under Section 601.054 or 601.055; 

17 (2) review and approve or reject each application for 

18 the issuance or renewal of a certificate; 

19 (3) issue each certificate; 

20 (4) deny, suspend, or revoke a certificate or 

21 otherwise discipline a certificate holder i and 

22 (5) take any action necessary to carry out the 

23 functions and duties of the advisory board under this chapter. 

24 SECTION 2. 007. Subchapter B, Chapter 601, Occupations Code, 

25 as amended by S.B. 219, Acts of the 84th Legislature, Regular 

26 Session, 2015, is amended by adding Sections 601.0521 and 601.0522 

27 to read as follows: 
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Sec. 601.0521. GUIDELINES FOR EARLY INVOLVEMENT IN 

RULEMAKING PROCESS. (a) The advisory board shall adopt guidelines 

to establish procedures for receiving input during the rulemaking 

process from individuals and groups that have an interest in 

matters under the advisory board's jurisdiction. The guidelines 

must provide an opportunity for those individuals and groups to 

provide input before the advisory board submits the rule to the 

medical board for approval. 

(b) A rule adopted under this chapter may not be challenged 

on the grounds that the advisory board did not comply with this 

section. If the advisory board was unable to solicit a significant 

amount of input from the public or affected persons early in the 

rulemaking process, the advisory board shall state in writing the 

reasons why it was unable to do so. 

Sec. 601.0522. POWERS AND DUTIES OF MEDICAL BOARD RELATING 

16 TO RADIOLOGIC PROCEDURES. (a) The medical board shall adopt rules 

17 consistent with this chapter to regulate individuals who: 

18 

19 

(1) perform radiologic procedures; and 

( 2) are licensed by the medical board and supervise an 

20 individual who performs radiologic procedures. 

21 (bl The medical board, by a majority vote, shall approve or 

22 reject each rule adopted by the advisory board. If approved, the 

23 rule may take effect. If the rule is rejected, the medical board 

24 shall return the rule to the advisory board for revision. 

25 SECTION 2.008. Section 601.054, Occupations Code, as 

26 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

27 2015, is amended to read as follows: 
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Sec. 601. 054. APPROVAL AND REVIEW OF CURRICULA AND TRAINING 

PROGRAMS. (a) An applicant for approval of a curriculum or 

training program must apply to the advisory board [aepart1Reat) on a 

form [presorieea ey tAe aepart!Reat] and under rules adopted by the 

advisory board [e1rno1£1tive oelR!RissieRer]. 

(b) The advisory board [aepart!ReRt) shall approve a 

curriculum or training program that meets the minimum standards 

adopted under Section 601.052 [€i01.0§3). 

[aef3art!ReRt) may review the approval annually. 

The advisory board 

(c) The advisory board [e11ee1£1tive oe1R1Rissieaer) may set a 

11 fee for approval of a curriculum or training program not to exceed 

12 the estimated amount that the advisory board [aepart!Rent) projects 

13 to be required for the evaluation of the curriculum or training 

14 program. 

15 SECTION 2.009. Section 601.055, Occupations Code, as 

16 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

17 2015, is amended to read as follows: 

18 Sec. 601.055. APPROVAL AND REVIEW OF INSTRUCTOR APPROVAL. 

19 (a) An applicant for approval of an instructor must apply to the 

20 advisory board [aef33It!ReRt) on a form (presorieea sy tAe 

21 aepart!ReRt] and under rules adopted by the advisory board 

22 [01ceeu=tive eeFAmiosiener]. 

23 (b) The advisory board (aepart!ReRt] shall approve an 

24 instructor who meets the minimum standards adopted under Section 

25 601.052 [€i01,0§3]. The advisory board [aef3art1ReRt) may review the 

26 approval annually. 

27 SECTION 2.010. Section 601.056(a), Occupations Code, as 
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1 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

2 2015, is amended to read as follows: 

3 (a) The medical board, [eiceebltive ee!lllllissiefler] with the 

4 assistance of the Texas Board of Nursing, the Texas Physician 

5 Assistant Board, and other appropriate state agencies.c.. shall 

6 identify by rule radiologic procedures, other than radiologic 

7 procedures described by Subsection (c), that are dangerous or 

8 hazardous and that may be performed only by a practitioner.c.. [-e-r-a] 

9 medical radiologic technologist certified under this chapter.c.. 

10 registered nurse, or licensed physician assistant. 

11 SECTION 2.011. Section 601.057, Occupations Code, as 

12 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

13 2015, is amended to read as follows: 

14 Sec. 601.057. FEES. The advisory board by rule [eH9S1iltive 

15 se:mmissiefler) may set fees for examination, certificate issuance, 

16 registration of a person under Section 601.202, and application 

17 processing under Section 601.203 in amounts that are reasonable to 

18 cover the costs of administering this chapter without the use of 

19 additional general revenue. ['Phe fees fer issliifl!l' er reF1e\,'iR!f a 

20 c~rt:ifisate JQtlBt Be ia a.H'teun'ts 9:esi'}Ae8: ts a.lle\i tl=te elepa.rtmeat to 

21 reeevez from the Gertifisate hel~ers all ef the ~e~aztmeat's ~izeet 

22 aRa iRairest easts iR aallliRisteriR'!J aRa eRforeiR'J this eli<atiter, J 

23 SECTION 2. 012. Subchapter B, Chapter 601, Occupations Code, 

24 as amended by S.B. 219, Acts of the 84th Legislature, Regular 

25 Session, 2015, is amended by adding Sections 601.0571 and 601.0572 

26 to read as follows: 

27 Sec. 601.0571. FEE REFUND ON CANCELLATION. The advisory 
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1 board may adopt rules relating to the refund of a fee for the 

2 issuance or renewal of a certificate after the cancellation of a 

3 certificate. 

4 Sec. 601.0572. RULES ON CONSEQUENCES OF CRIMINAL 

5 CONVICTION. The advisory board shall adopt rules and guidelines as 

6 necessary to comply with Chapter 53, except to the extent the 

7 requirements of this chapter are stricter than the requirements of 

8 Chapter 53. 

9 SECTION 2.013. Section 601.058, Occupations Code, as 

10 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

11 2015, is amended to read as follows: 

12 Sec. 601.058. RULES RESTRICTING ADVERTISING OR COMPETITIVE 

13 BIDDING. (al The advisory board [eneeu.tive ee!llHlissieRer] may not 

14 adopt rules restricting advertising or competitive bidding by a 

15 medical radiologic technologist except to prohibit false, 

16 misleading, or deceptive practices. 

17 (b) In adopting rules to prohibit false, misleading, or 

18 deceptive practices, the advisory board [eueeu.tive eemmissieHer] 

19 may not include a rule that: 

20 

21 

(1) restricts the use of any medium for advertising; 

(2) restricts the use of a medical radiologic 

22 technologist's personal appearance or voice in an advertisement; 

23 (3) relates to the size or duration of an 

24 advertisement by the medical radiologic technologist; or 

25 (4) restricts the medical radiologic technologist's 

26 advertisement under a trade name. 

27 SECTION 2.014. Subchapter B, Chapter 601, Occupations Code, 
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1 as amended by s. B. 219, Acts of the 84th Legislature, Regular 

2 Session, 2015, is amended by adding Sections 601. 059 and 601. 060 to 

3 read as follows: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Sec. 601.059. ASSISTANCE BY MEDICAL BOARD; DIVISION OF 

RESPONSIBILITIES. (a) The medical board shall provide 

administrative and clerical employees as necessary to enable the 

advisory board to administer this chapter. 

(b) Subject to the advice and approval of the medical board, 

the advisory board shall develop and implement policies that 

clearly separate the policy-making responsibilities of the 

advisory board and the management responsibilities of the executive 

director and staff of the medical board. 

Sec. 601.060. PUBLIC PARTICIPATION. Subject to the advice 

and approval of the medical board, the advisory board shall develop 

and implement policies that provide the public with a reasonable 

opportunity to appear before the advisory board and to speak on any 

issue under the jurisdiction of the advisory board. 

SECTION 2. 015. Section 601.102, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 601.102. CLASSES OF CERTIFICATES. (a) 

board [em3Gt>tive sel!GllissieReI] shall establish 

The advisory 

classes of 

certificates to include all radiologic procedures used in the 

course and scope of the practice of practitioners licensed in this 

state. 

(b) The advisory board [aetiartmeRt] may issue to a person: 

(1) a general certificate to perform radiologic 
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1 procedures; or 

2 (2) a limited certificate that authorizes the person 

3 to perform radiologic procedures only on specific parts of the 

4 human body. 

5 (c) The advisory board [ae~artmeHt] may issue to a person a 

6 temporary general certificate or a temporary limited certificate 

7 that authorizes the person to perform radiologic procedures for a 

8 period not to exceed one year. 

9 SECTION 2. 016. Subchapter C, Chapter 601, Occupations Code, 

10 is amended by adding Section 601.1031 to read as follows: 

11 Sec. 601.1031. CRIMINAL HISTORY RECORD INFORMATION 

12 REQUIREMENT FOR REGISTRATION. (a) The advisory board shall 

13 require that an applicant for a certificate submit a complete and 

14 legible set of fingerprints, on a form prescribed by the advisory 

15 board, to the advisory board or to the Department of Public Safety 

16 for the purpose of obtaining criminal history record information 

17 from the Department of Public Safety and the Federal Bureau of 

18 Investigation. 

19 (b) The advisory board may not issue a certificate to a 

20 person who does not comply with the requirement of Subsection (a). 

21 ( c) The advisory board shall conduct a er iminal history 

22 check of each applicant for a certificate using information: 

23 (1) provided by the individual under this section; and 

24 ( 2 l made available to the advisory board by the 

25 Department of Public Safety, the Federal Bureau of Investigation, 

26 and any other criminal justice agency under Chapter 411, Government 

27 Code. 
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(d) The advisory board may: 1 

2 (1) enter into an agreement with the Department of 

3 Public Safety to administer a er iminal history check required under 

4 this section; and 

5 (2) authorize the Department of Public Safety to 

6 collect from each applicant the costs incurred by the Department of 

7 Public Safety in conducting the criminal history check. 

8 SECTION 2. 017. Section 601.104, Occupations Code, as 

9 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

10 2015, is amended to read as follows: 

11 Sec. 601.104. EXAMINATION. (a) The advisory board 

12 [eicesHtive eelllllliseieae:ir] may adopt rules providing for the 

13 preparation and administration of an examination for applicants for 

14 a certificate. 

15 (b) An applicant for a certificate must pass a jurisprudence 

16 examination approved by the advisory board. 

17 SECTION 2.018. Section 601.1041, Occupations Code, is 

18 amended to read as follows: 

19 Sec. 601.1041. NOTIFICATION OF EXAMINATION RESULTS. 

20 (a) Not later than the 30th day after the date a person takes an 

21 examination for a certificate under this chapter, the advisory 

22 board [aef,lartmeat] shall notify the person of the results of the 

23 examination. 

24 (b) If the examination is graded or reviewed by a testing 

25 service, the advisory board [aef,lartmeatl shall notify the person of 

26 the results of the examination not later than the 14th day after the 

27 date the advisory board [aef,la:irtmeat] receives the results from the 
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1 testing service. If notice of the examination results will be 

2 delayed for longer than 90 days after the examination date, the 

3 advisory board [eepartmeRt] shall notify the person of the reason 

4 for the delay before the 90th day. 

5 (c) The advisory board [eepartmeRt] may require a testing 

6 service to notify a person of the results of the person's 

7 examination. 

8 (d) If requested in writing by a person who fails an 

9 examination for a certificate administered under this chapter, the 

10 advisory board [eepartmeRt] shall furnish the person with an 

11 analysis of the person's performance on the examination. 

12 SECTION 2.019. Section 601.105, Occupations Code, is 

13 amended by amending Subsection (a) and adding Subsection (c) to 

14 read as follows: 

15 (a) The advisory board [ eepartmeRt) shall issue a 

16 certificate to an applicant who..:_ 

17 ill meets the minimum standards for certification 

18 established under Section 601. 052; 

( 2) passes the required examinations; 19 

20 (3) complies with the criminal history record 

21 information reguirement of Section 601.1031; 

22 (4) submits an application on a form prescribed by the 

23 advisory board; 

(5) pays the required application fee; 24 

25 ( 6) certifies that the applicant is mentally and 

26 physically able to perform radiologic procedures; and 

27 (7) submits to the advisory board any other 
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1 information the advisory board considers necessary to evaluate the 

2 applicant's gualifications [€Ql,QS3]. 

3 (c) The advisory board may delegate authority to medical 

4 board employees to issue certificates under this chapter to 

5 applicants who clearly meet all certification reguirements. If the 

6 medical board employees determine that the applicant does not 

7 clearly meet all certification reguirements, the application must 

8 be returned to the advisory board. A certificate issued under this 

9 subsection does not require formal advisory board approval. 

10 SECTION 2.020. Section 601.107, Occupations Code, as 

11 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

12 2015, is amended to read as follows: 

13 Sec. 601.107. CERTIFICATION BY ENDORSEMENT. In adopting 

14 minimum standards for certifying medical radiologic technologists, 

15 the advisory board [ e1rno1:1tive oal!ll!lissiener] may establish er iter ia 

16 for issuing a certificate to a person licensed or otherwise 

17 registered as a medical radiologic technologist by the American 

18 Registry of Radiologic Technologists, the American Registry of 

19 Clinical Radiography Technologists, or another state whose 

20 requirements for licensure or registration were on the date of 

21 licensing or registration substantially equal to the requirements 

22 of this chapter. 

23 SECTION 2.021. Section 601.108, Occupations Code, as 

24 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

25 2015, is amended to read as follows: 

26 Sec. 601.108. CONTINUING EDUCATION AND OTHER GUIDELINES. 

27 (a) The advisory board [eueo1:11'ive ee1111Rissiener) may establish 
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1 guidelines. 

2 (b) The advisory board [ e1ree1itive e01Ril\issi0Ber l shall 

3 provide for the preparation, recognition, or administration of 

4 continuing education programs for medical radiologic technologists 

5 in which participation is required, to the extent required by the 

6 advisory board [Eiepartment], to keep the person's certificate. 

7 SECTION 2.022. Section 601.109, Occupations Code, as 

8 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

9 2015, is amended to read as follows: 

10 Sec. 601.109. PROVISIONAL CERTIFICATE. (a) The advisory 

11 board [EiepartmeBt] may issue a provisional certificate to an 

12 applicant currently licensed or certified in another jurisdiction 

13 who seeks certification in this state and who: 

14 (1) has been licensed or certified in good standing as 

15 a medical radiologic technologist for at least two years in another 

16 jurisdiction, including a foreign country, that has licensing or 

17 certification requirements substantially equivalent to the 

18 requirements of this chapter; 

19 (2) has passed a national or other examination 

20 recognized by the advisory board [departmeBt] relating to the 

21 practice of radiologic technology; and 

22 (3) is sponsored by a medical radiologic technologist 

23 certified by the advisory board [EiepartmeBt] under this chapter 

24 with whom the provisional certificate holder will practice during 

25 the time the person holds a provisional certificate. 

26 (bl The advisory board [department] may waive the 

27 requirement of Subsection (a)(3) for an applicant if the advisory 
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board [ae~artment] determines that compliance with that subsection 

would be a hardship to the applicant. 

(c) A provisional certificate is valid until the date the 

advisory board [ae~artment] approves or denies the provisional 

certificate holder's application for a certificate. The advisory 

board [ae~artmentl shall issue a certificate under this chapter to 

the provisional certificate holder if: 

(1) the provisional certificate holder is eligible to 

9 be certified under Section 601.107; or 

10 (2) the provisional certificate holder passes the part 

11 of the examination under Section 601.104 that relates to the 

12 applicant's knowledge and understanding of the laws and rules 

13 relating to the practice of radiologic technology in this state 

14 and: 

15 (A) the advisory board [ae~artmeat] verifies 

16 that the provisional certificate holder meets the academic and 

17 experience requirements for a certificate under this chapter; and 

18 (B) the provisional certificate holder satisfies 

19 any other licensing requirements under this chapter. 

20 (d) The advisory board [ae~artment] must approve or deny a 

21 provisional certificate holder's application for a certificate not 

22 later than the 180th day after the date the provisional certificate 

23 is issued. The advisory board [se~artmeat] may extend the 180-day 

24 period if the results of an examination have not been received by 

25 the advisory board [E!e~artmeatl before the end of that period. 

26 ( e) The advisory board [ eKeelitive eaffill\issiener J by rule may 

27 establish a fee for a provisional certificate in an amount 
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1 reasonable and necessary to cover the cost of issuing the 

2 certificate [iesi§ned te alle11 the department te reeever frem the 

3 aertifioate helders all ef the departmeRt's direst and iniireat 

4 oests in admiRisteriR§ and eRferoin§ this ohapter]. 

5 SECTION 2.023. Section 601.110, Occupations Code, as 

6 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

7 2015, is amended to read as follows: 

8 Sec. 601.110. CERTIFICATE EXPIRATION. (a) Not later than 

9 the 30th day before the date a person's certificate is scheduled to 

10 expire, the advisory board [iopartmeRt] shall send written notice 

11 of the impending expiration to the person at the person's last known 

12 address according to the records of the advisory board 

13 [department] . 

14 (b) The advisory board [ exeatit ive oemmissisRer] by rule may 

15 adopt a system under which certificates expire on various dates 

16 during the year. For the year in which the certificate expiration 

17 date is changed, the advisory board [department] shall prorate 

18 certificate fees on a monthly basis so that each certificate holder 

19 pays only that portion of the certificate fee that is allocable to 

20 the number of months during which the certificate is valid. On 

21 renewal of the certificate on the new expiration date, the total 

22 certificate renewal fee is payable. 

23 SECTION 2.024. Section 601.111, Occupations Code, is 

24 amended to read as follows: 

25 Sec. 601.111. CERTIFICATE RENEWAL [PRGCEDU-RE] . (a) On 

26 notification from the advisory board, a [A] person who is otherwise 

27 eligible to renew a certificate may renew an unexpired certificate 
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1 by_;,, 

2 l.!l paying the required renewal fee to the advisory 

3 board [ElepartmeAt] before the expiration date of the certificate.I. 

4 (2) submitting the appropriate form; and 

5 (3) meeting any other requirement established by 

6 advisory board rule. 

7 (a-1) A person whose certificate has expired may not engage 

8 in activities that require a certificate until the certificate has 

9 been renewed. 

10 (b) A person whose certificate has been expired for 90 days 

11 or less may renew the certificate by paying to the advisory board 

12 [aej3artmeAt] a renewal fee that is equal to 1-1/2 times the normally 

13 required renewal fee. 

14 (c) A person whose certificate has been expired for more 

15 than 90 days but less than one year may renew the certificate by 

16 paying to the advisory board [ElepartmeAt] a renewal fee that is 

17 equal to two times the normally required renewal fee. 

18 

19 

20 

21 

22 

23 

(d) A person whose certificate has been expired for one year 

or more may not renew the certificate. The person may obtain a new 

certificate by complying with the requirements and procedures, 

including the examination requirements, for an original 

certificate. 

SECTION 2. 025. Subchapter C, Chapter 601, Occupations Code, 

24 is amended by adding Section 601.1111 to read as follows: 

25 Sec. 601.1111. CRIMINAL HISTORY RECORD INFORMATION 

26 REQUIREMENT FOR RENEWAL. (a) An applicant for renewal of a 

27 certificate shall submit a complete and legible set of fingerprints 
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I 1 for purposes of performing a criminal history check of the 
' I 2 applicant as provided by Section 601.1031. 
0 

I 
i 
' I 
' i 
'i 
i 
I 
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3 (b) The advisory board may not renew the certificate of a 

4 person who does not comply with the requirement of Subsection (a). 

5 (c) A certificate holder is not required to submit 

6 fingerprints under this section for the renewal of the certificate 

7 if the holder has previously submitted fingerprints under: 

8 (1) Section 601.1031 for the initial issuance of the 

9 certificate of registration; or 

10 ( 2) this sect ion as part of a prior renewal of a 

11 certificate of registration. 

12 SECTION 2.026. The heading to Section 601.112, Occupations 

13 Code, is amended to read as follows: 

14 Sec. 601.112. RENEWAL OF CERTIFICATE BY OUT-OF-STATE PERSON 

15 [PRl\C'l'I'l'IONBR] • 

16 SECTION 2.027. Section 601.112(b), Occupations Code, is 

17 amended to read as follows: 

18 (b) The person must pay to the advisory board [9.eflaitl!leRt] a 

19 fee that is equal to two times the normally required renewal fee for 

20 the certificate. 

21 SECTION 2.028. Section 601.154, Occupations Code, as 

22 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

23 2015, is amended to read as follows: 

24 Sec. 601.154. HOSPITAL PROCEDURES. A person is not 

25 required to hold a certificate issued under this chapter to perform 

26 a radiologic procedure in a hospital if: 

27 (1) the hospital participates in the federal Medicare 
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1 program or is accredited by the Joint Commission on Accreditation 

2 of Hospitals; and 

3 (2) the person has completed a training program 

4 approved by the advisory board [ 8.efla:rtmeHt J under Section 601. 201. 

5 SECTION 2.029. Section 601.156, Occupations Code, as 

6 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

7 2015, is amended to read as follows: 

8 Sec. 601.156. PROCEDURE PERFORMED AS PART OF CONTINUING 

9 EDUCATION PROGRAM. A person is not required to hold a certificate 

10 issued under this chapter or to comply with the registration 

11 requirements adopted under Section 601.252 if the person is: 

12 ( 1) licensed or otherwise registered as a medical 

13 radiologic technologist by another state, the American Registry of 

14 Radiologic Technologists, the American Registry of Clinical 

15 Radiography Technologists, or a professional organization or 

16 association recognized by the advisory board [aefja:rtmeHt]; 

17 (2) enrolled in a continuing education program that 

18 meets the requirements adopted under Section 601.108; and 

19 (3) performing a radiologic procedure as part of the 

20 continuing education program for not more than 10 days. 

21 SECTION 2. 030. Subchapter E, Chapter 601, Occupations Code, 

22 as amended by s.B. 219, Acts of the 84th Legislature, Regular 

23 Session, 2015, is amended to read as follows: 

24 SUBCHAPTER E. MANDATORY TRAINING FOR CERTAIN AUTHORIZED PERSONS 

25 Sec. 601.201. MANDATORY TRAINING. (a) The minimum 

26 standards of the advisory board [ 8.efla:rtmeHt l for approval of a 

27 curriculum or an education program under Section 601.052 [6Ql,Q93] 
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1 must include mandatory training guidelines for a person, other than 

2 a practitionerL [~] medical radiologic technologist, registered 

3 nurse, or licensed physician assistant, who intentionally uses 

4 radiologic technology, including a person who does not hold a 

5 certificate issued under this chapter and who is performing a 

6 radiologic procedure at a hospital or under the direction of a 

7 practitioner, other than a dentist. 

8 (b) The training program approved by the advisory board 

9 [eeflartmeRt) must contain an appropriate number of hours of 

10 education that must be completed before the person may perform a 

11 radiologic procedure. 

12 

13 

14 

Sec. 601.202. REGISTRY. 

sefflfflissieRer) by rule shall 

The advisory board 

establish a registry 

required to comply with this subchapter. 

of persons 

15 Sec. 601.203. HARDSHIP EXEMPTION. (a) On application to 

16 the advisory board [eeflartmeRt] by a hospital, a federally 

17 qualified health center as defined by 42 U.S.C. Section 1396d, or a 

18 practitioner, the advisory board [eeflartmeRt] shall exempt the 

19 applicant from the requirements of Section 601.201 in employing a 

20 person certified under this chapter or trained as required by 

21 Section 601.201 if the applicant shows a hardship in employing a 

22 person certified under this chapter or trained as required by 

23 Section 601.201. 

24 (b) The following conditions are considered to be a hardship 

25 for the purposes of Subsection (a): 

26 (1) that the applicant reports an inability to attract 

27 and retain medical radiologic technologists; 
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1 (2) that the applicant is located at a great distance 

l 2 from a school of medical radiologic technology; 

I 3 (3) that there is a list of qualified persons who have 

" i 4 applied to a school of medical radiologic technology whose 

I 5 admissions are pending because of a lack of faculty or space; I 6 (4) that the school of medical radiologic technology 

j 7 produces an insufficient number of graduates in medical radiologic 

8 technology to meet the needs of the applicant; or 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(5) any other criteria determined by advisory board 

[aepartmeHt] rule. 

SECTION 2.031. Section 601.251, Occupations Code, is 

amended to read as follows: 

Sec. 601.251. APPLICABILITY. This subchapter applies to 

the: 

(1) Texas Board of Nursing; 

( 2) Texas Board of Chiropractic Examiners; 

( 3) State Board of Dental Examiners; 

(4) Texas Medical Board; [~] 

(5) Texas State Board of Pediatric Medical ExaminersL 

and 

( 6) Texas Physician Assistant Board. 

SECTION 2. 032. Section 601. 252 (a) , Occupations Code, is 

23 amended to read as follows: 

24 (a) Each agency subject to this subchapter, other than the 

25 ·rexas Board of Nursing and the Texas Physician Assistant Board, 

26 shall adopt rules to regulate the manner in which a person who holds 

27 a license issued by the agency may order, instruct, or direct 
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1 another authorized person in the performance of a radiologic 

2 procedure. 

3 SECTION 2.033. Section 601.253(a), Occupations Code, is 

4 amended to read as follows: 

5 (al The Texas Board of Nursing shall [~] adopt rules 

6 governing registered nurses performing radiologic procedures under 

7 Section 601.151 or 601.154, including rules: 

8 (1) establishing mandatory training guidelines; and 

9 ( 2) requiring [shall r eEJ:Hir e] registered nurses 

10 performing radiologic procedures under Section 601.151 to register 

11 with the Texas Board of Nursing and to identify the practitioner 

12 ordering the procedures. 

13 SECTION 2.034. Subchapter F, Chapter 601, Occupations Code, 

14 is amended by adding Section 601. 254 to read as follows: 

15 Sec. 601.254. TEXAS PHYSICIAN ASSISTANT BOARD. (a) The 

16 Texas Physician Assistant Board shall adopt rules governing 

17 licensed physician assistants performing radiologic procedures 

18 under Section 601.151 or 601.154, including rules: 

19 (1) establishing mandatory training guidelines; and 

20 (2) requiring licensed physician assistants 

21 performing radiologic procedures under Section 601.151 to register 

22 with the Texas Physician Assistant Board and to identify the 

23 practitioner ordering the procedures. 

24 (b) The Texas Physician Assistant Board shall notify the 

25 agency licensing the practitioner that the physician assistant has 

26 registered under this section. 

27 SECTION 2.035. Chapter 601, Occupations Code, is amended by 
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1 adding Subchapter F-1 to read as follows: 

2 SUBCHAPTER F-1. COMPLAINTS AND INVESTIGATIVE INFORMATION 

3 Sec. 601.271. COMPLAINT INFORMATION AND STATUS. (a) The 

4 _advisory board shall maintain a system to promptly and efficiently 

5 act on complaints filed with the advisory board. The advisory 

6 board shall maintain: 

7 ( 1) information about the parties to the complaint and 

8 the subject matter of the complaint; 

9 (2) a summary of the results of the review or 

10 investigation of the complaint; and 

11 (3) information about the disposition of the 

12 complaint. 

13 (b) The advisory board shall make information available 

14 describing its procedures for complaint investigation and 

15 resolution. 

16 (cl If a written complaint is filed with the advisory board 

17 relating to a certificate holder or a person approved under Section 

18 601.054 or 601.055, the advisory board, as often as quarterly and 

19 until final determination of the action to be taken on the 

20 complaint, shall notify the parties to the complaint of the status 

21 of the complaint unless the notice would jeopardize an active 

22 investigation. 

23 Sec. 601. 272. CONDUCT OF INVESTIGATION. The advisory board 

24 shall complete a preliminary investigation of a complaint filed 

25 with the advisory board not later than the 45th day after the date 

26 of receiving the complaint. The advisory board shall first 

27 determine whether the person constitutes a continuing threat to the 
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1 public welfare. On completion of the preliminary investigation, 

2 the advisory board shall determine whether to officially proceed on 

3 the complaint. If the advisory board fails to complete the 

4 preliminary investigation in the time reguired by this section, the 

5 advisory board's official investigation of the complaint is 

6 considered to commence on that date. 

7 Sec. 601.273. ACCESS TO COMPLAINT INFORMATION. (a) Except 

8 as provided by Subsection (b), the advisory board shall provide a 

9 person who is the subject of a formal complaint filed under this 

10 chapter with access to all information in its possession that the 

11 advisory board intends to offer into evidence in presenting its 

12 case in chief at the contested hearing on the complaint, subject to 

13 any other privilege or restriction established by rule, statute, or 

14 legal precedent. The advisory board shall provide the information 

15 not later than the 30th day after receipt of a written reguest from 

16 the person or the person's counsel, unless good cause is shown for 

17 delay. 

18 (b) The advisory board is not r eguir ed to provide: 

19 

20 

21 

22 

23 

( 1) advisory board investigative reports; 

(2) investigative memoranda; 

(3) the identity of a nontestifying complainant; 

(4) attorney-client communications; 

( 5) attorney work product; or 

24 (6) other material covered by a privilege recognized 

25 by the Texas Rules of Civil Procedure or the Texas Rules of 

26 Evidence. 

27 (c) Providing information under this section does not 

84R33008 MAW-D 183 



S.B. No. 202 

1 constitute a waiver of privilege or confidentiality under this 

2 chapter or other law. 

3 Sec. 601.274. HEALTH CARE ENTITY REQUEST FOR INFORMATION. 

4 On the written request of a health care entity, the advisory board 

5 shall provide to the entity: 

6 (1) information about a complaint filed against a 

7 person that was resolved after investigation by: 

8 (A) a disciplinary order of the advisory board; 

9 or 

10 (B) an agreed settlement; and 

11 (2) the basis of and current status of any complaint 

12 that has been referred by the executive director of the medical 

13 board for enforcement action. 

14 Sec. 601.275. CONFIDENTIALITY OF INVESTIGATIVE 

15 INFORMATION. A complaint, adverse report, investigation file, 

16 other report, or other investigative information in the possession 

17 of or received or gathered by the advisory board, the medical board, 

18 or an employee or agent of the medical board relating to a 

19 certificate holder, a person approved under Section 601.054 or 

20 601. 055, an application for certification or approval, or a 

21 criminal investigation or proceeding is privileged and 

22 confidential and is not subject to discovery, subpoena, or other 

23 means of legal compulsion for release to any person other than the 

24 advisorv board, the medical board, or an employee or agent of the 

25 advisory board or medical board involved in discipline under this 

26 chapter. For purposes of this section, 11 investigative information 11 

27 includes information related to the identity of a person performing 
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1 l, 1 or supervising compliance monitoring for the advisory board or 

2 medical board and a report prepared by the person related to 

! 3 compliance monitoring. 
; 

i 

' i 
1 

j 
I 

4 

5 

Sec. 601.276. 

INFORMATION. (a) 

PERMITTED DISCLOSURE OF INVESTIGATIVE 

Investigative information in the possession of 

6 the advisory board, the medical board, or an employee or agent of 

7 the medical board that relates to the discipline of a certificate 

8 holder or a person approved under Section 601.054 or 601.055, may be 

9 disclosed to: 

10 (1) a licensing authority in another state or country 

11 in which the certificate holder or person is licensed, certified, 

12 or permitted or has applied for a license, certification, or 

13 permit; or 

14 

15 

16 

(2) a medical peer review committee reviewing: 

(A) an application for privileges; or 

(B) the qualifications of the certificate holder 

17 or person with respect to retaining privileges. 

18 (b) If investigative information in the possession of the 

19 advisory board, the medical board, or an employee or agent of the 

20 medical board indicates that a crime may have been committed, the 

21 advisory board or medical board, as appropriate, shall report the 

22 information to the proper law enforcement agency. The advisory 

23 board and medical board shall cooperate with and assist each law 

24 enforcement agency conducting a criminal investigation of a 

25 certificate holder or a person approved under Section 601.054 or 

26 601.055 by providing information relevant to the investigation. 

27 Confidential information disclosed to a law enforcement agency 
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1 under this subsection remains confidential and may not be disclosed 

2 by the law enforcement agency except as necessary to further the 

3 investigation. 

4 SECTION 2. 036. Subchapter G, Chapter 601, Occupations Code, 

5 as amended by S.B. 219, Acts of the 84th Legislature, Regular 

6 Session, 2015, is amended to read as follows: 

7 SUBCHAPTER G. CERTIFICATE DENIAL AND DISCIPLINARY ACTION 

8 Sec. 601.301. CERTIFICATE DENIAL AND DISCIPLINARY ACTION. 

9 The advisory board [eepartEAeRt] may, for a violation of this 

10 chapter or a rule adopted under this chapter: 

11 (1) suspend, restrict, revoke, or refuse to renew a 

12 certificate; 

13 ( 2) rescind approval of a curriculum, training 

14 program, or instructor; 

15 (3) deny an application for certification or approval; 

16 ( 4) issue a reprimand; or 

17 (5) place the offender's certificate on probation and 

18 require compliance with a requirement of the advisory board 

19 [eepartllleRt], including requiring the offender to: 

20 (A) submit to medical or psychological 

21 treatment; 

22 

23 

24 

25 

26 

(B) meet additional education requirements; 

(C) pass an examination; or 

(D) work under the supervision 

radiologic technologist or other practitioner. 

Sec. 601. 302. GROUNDS FOR CERTIFICATE 

of a medical 

DENIAL OR 

27 DISCIPLINARY ACTION. The advisory board [eef!artllleRt] may take 
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1 action under Section 601. 301 against a person subject to this 

2 chapter for: 

3 (1) obtaining or attempting to obtain a certificate 

4 issued under this chapter by bribery or fraud; 

5 (2) making or filing a false report or record made in 

6 the person's capacity as a medical radiologic technologist; 

7 ( 3) intentionally or negligently failing to file a 

8 report or record required by law; 

9 (4) intentionally obstructing or inducing another to 

10 intentionally obstruct the filing of a report or record required by 

11 law; 

12 (5) engaging in unprofessional conduct, including the 

13 violation of the standards of practice of radiologic technology 

14 established by the advisory board [ departmeat J; 

15 (6) developing an incapacity that prevents the 

16 practice of radiologic technology with reasonable skill, 

17 competence, and safety to the public as the result of: 

18 (A) an illness; 

19 (B) drug or alcohol dependency; or 

20 (C) another physical or mental condition or 

21 illness; 

22 (7) failing to report to the advisory board 

23 [ departmeat] the violation of this chapter by another per son; 

24 (8) employing, for the purpose of applying ionizing 

25 radiation to a person, a person who is not certified under or in 

26 compliance with this chapter; 

27 (9) violating this chapter, a rule adopted under this 
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chapter, an order of the advisory board [aeFartmeRt] previously 

entered in a disciplinary proceeding, or an order to comply with a 

subpoena issued by the advisory board [ aeFartmeRt J ; 

(10) having a certificate revoked, suspended, or 

otherwise subjected to adverse action or being denied a certificate 

by another certification authority in another state, territory, or 

country; or 

(11) being convicted of or pleading nolo contendere to 

a crime directly related to the practice of radiologic technology. 

Sec. 601.303. STUDENT PRACTICING WITHOUT DIRECT 

SUPERVISION. The advisory board [ aeFartmeRt J may take disciplinary 

action against a student for intentionally practicing radiologic 

technology without direct supervision. 

Sec. 601.304. ADMINISTRATIVE PROCEDURE FOR CONTESTED CASE 

HEARING. For a contested case hearing in which a formal complaint 

has been filed under this chapter, the [~] procedure by which the 

advisory board [aeFartmeRt] takes a disciplinary action and the 

procedure by which a disciplinary action is appealed are governed 

by: 

(1) advisory board [ae~a~tmeat] rules for a contested 

case hearing; and 

(2) Chapter 2001, Government Code. 

Sec. 601.305. SURRENDER OF CERTIFICATE [REINS~A'l'EMENT]. 

(a) The advisory board may accept the voluntary surrender of a 

certificate. A person who has surrendered a certificate may not 

engage in activities that require a certificate, and the advisory 

27 board may not return the certificate to the person, until the person 
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1 demonstrates to the satisfaction of the advisory board [suejest ts 

2 disei~linary actieR aRder £eetien 50l:d02(5) shall, at reas00aSle 

3 iRtervalS1 ee ~iVeR aR SppsrtuRity ts demSRStrate) .that the person 

4 is able to resume the practice of radiologic technology. 

5 (b) The advisory board shall by rule establish guidelines 

6 for determining when a person is competent to resume [departmeRt 

7 may Ret reinsta~e a eertif ieato te a ffolaer or issQe a eertif ieate 

8 ts aR a~Flicaat previeasly dcnicS a eertificate uRleos the 

9 

10 

11 

12 

13 

14 

15 

16 

Qe~artmeRt is satisf iee that tao holaer er afl~lioaNt Aas eemFlieS 

'J:ith re!!fUiremeAt:s set h]' tAe Eiepartmeat aRS: is eapaBle ef eACjaCjinCj 

4-fl,] the practice of radiologic technology. 

Sec. 601. 306. EMERGENCY SUSPENSION. (a) The presiding 

officer of the advisory board shall appoint a three-member 

disciplinary panel consisting of advisory board members to 

determine whether a certificate should be temporarily suspended. 

(a-1) The disciplinary panel [departmeHt] shall temporarily 

17 suspend the certificate of a certificate holder if the panel 

18 [department] determines from the evidence or information presented 

19 to it that continued practice by the certificate holder would 

20 constitute a continuing [aHd immiHeRt] threat to the public 

21 welfare. 

22 (bl A certificate may be suspended under this section 

23 without notice or hearing on the complaint if: 

24 ( 1) act ion is taken to initiate proceedings for a 

25 hearing before the advisory board [State Qffise sf AdmiRistrative 

26 HeariR~s] simultaneously with the temporary suspension; and 

27 (2) a hearing is held as soon as practicable under this 
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1 chapter and Chapter 2001, Government Code. 

2 (c) Notwithstanding Chapter 551, Government Code, the 

3 disciplinary panel may hold a meeting by telephone conference call 

4 if immediate action is required and convening of the panel at one 

5 location is inconvenient for any member of the panel [Tfle State 

6 Offiee ef AEimiaistrative HeariR§S sflall flelEi a !lrelimiaary fleariR§ 

7 net later tJ:1aa tf!e l<ltfl Eiay after the Elate sf the tel!lflerary 

8 ousfle:Rsiaa te B.etermifl:e if tRere is EJreBaSle aaQSe te Seliei:e tl=tat a 

9 eaatiaiaiR§ aae il!lll\iReRt threat te tlle Jiliaslie welfare still euists, 

10 Pl: fiBal hea:riR~ en t'A:e matter eFlall Be 'RelEl Ret later than tB.e Blst 

11 eay after tHE! eate 9f the tE!l!lflS:Eary SliSflE!RSieR]. 

12 Sec. 601.307. DELEGATION OF CERTAIN COMPLAINT 

13 DISPOSITIONS. (a) The advisory board may delegate to a committee 

14 of medical board employees the authority to dismiss or enter into an 

15 agreed settlement of a complaint that does not relate directly to 

16 patient care or that involves only administrative violations. The 

17 disposition determined by the committee must be approved by the 

18 advisory board at a public meeting. 

19 (b) A complaint delegated under this section shall be 

20 referred for an informal proceeding under Section 601.311 if: 

21 ( 1) the committee of employees determines that the 

22 complaint should not be dismissed or settled; 

23 (2) the committee is unable to reach an agreed 

24 settlement; or 

25 (3) the affected person requests that the complaint be 

26 referred for an informal proceeding. 

27 Sec. 601.308. SUBPOENA. (a) The executive director of the 
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1 medical board, the director's designee, or the secretary-treasurer 

2 of the medical board may issue a subpoena or subpoena duces tecum 

3 for the advisory board: 

4 (1) to conduct an investigation or a contested 

5 proceeding related to: 

6 (A) alleged misconduct by a certificate holder or 

7 a person approved under Section 601.054 or 601.055; 

8 (B) an alleged violation of this chapter or other 

9 law related to radiologic technology; or 

10 ( C) the provision of health care under this 

11 chapter; or 

12 ( 2) for purposes of determining whether to issue, 

13 suspend, restrict, or revoke a certificate or approval under this 

14 chapter. 

15 (b) Failure to timely comply with a subpoena issued under 

16 this section is a ground for: 

17 ( 1) disciplinary action by the advisory board or 

18 another licensing or regulatory agency with jurisdiction over the 

19 person subject to the subpoena; and 

20 (2) denial of an application for certification or 

21 approval. 

22 Sec. 601.309. PROTECTION OF PATIENT IDENTITY. In a 

23 disciplinary investigation or proceeding conducted under this 

24 chapter, the advisory board shall protect the identity of each 

25 patient whose medical records are examined and used in a public 

26 proceeding unless the patient: 

27 ( 1) testifies in the public proceeding; or 
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1 (2) submits a written release in regard to the 

2 patient's records or identity. 

3 Sec. 601.310. REQUIRED SUSPENSION OF LICENSE OF 

4 INCARCERATED CERTIFICATE HOLDER. Regardless of the offense, the 

5 advisory board shall suspend the certificate or approval of a 

6 person serving a prison term in a state or federal penitentiar~ 

7 during the term of the incarceration. 

8 Sec. 601.311. INFORMAL PROCEEDINGS. (a) The advisory 

9 board by rule shall adopt procedures governing: 

10 ( 1) informal disposition of a contested case under 

11 Section 2001.056, Government Code; and 

12 (2) informal proceedings held in compliance with 

13 Section 2001.054, Government Code. 

14 

15 

(b) Rules adopted under this section must reguire that: 

(1) an informal meeting in compliance with Section 

16 2001. 054, Government Code, be scheduled and the advisory board give 

17 notice to the person who is the subject of a complaint of the time 

18 and place of the meeting not later than the 45th day before the date 

19 the meeting is held; 

20 (2) the complainant and the person who is the subject 

21 of the complaint be provided an opportunity to be heard; 

22 (3) at least one of the advisory board members 

23 participating in the informal meeting as a panelist be a member who 

24 represents the public; 

25 (4) a member of the medical board's staff be at the 

26 meeting to present to the advisory board's representative the facts 

27 the staff reasonably believes it could prove by competent evidence 
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1 or qualified witnesses at a hearing; and 

2 (5) the advisory board's legal counsel or a 

3 representative of the attorney general be present to advise the 

4 advisory board or the medical board's staff. 

5 ( c) The per son who is the subject of the complaint is 

6 entitled to: 

7 

8 

(1) reply to the staff's presentation; and 

(2) present the facts the person reasonably believes 

9 the person could prove by competent evidence or gualif ied witnesses 

10 at a hearing. 

11 (d) After ample time is given for the presentations, the 

12 advisory board representative shall recommend that the 

13 investigation be closed or shall attempt to mediate the disputed 

14 matters and make a recommendation regarding the disposition of the 

15 case in the absence of a hearing under applicable law concerning 

16 contested cases. 

17 (e) If the person who is the subject of the complaint has 

18 previously been the subject of disciplinary action by the advisory 

19 board, the advisory board shall schedule the informal meeting as 

20 soon as practicable. 

21 (f) Section 601.275 applies to an investigation file and 

22 investigative information in the possession of or used by the 

23 advisory board in an informal proceeding under this section. 

24 Sec. 601. 312. ADVISORY BOARD REPRESENTATION IN INFORMAL 

25 PROCEEDINGS. (a) In an informal meeting under Section 601.311, at 

26 least two panelists shall be appointed to determine whether an 

27 informal disposition is appropriate. 
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1 (b) Notwithstanding Subsection (a) and Section 

2 601.3ll(b) (3), an informal proceeding may be conducted by one 

3 panelist if the person who is the subject of the complaint waives 

4 the requirement that at least two panelists conduct the informal 

5 proceeding. If the person waives that requirement, the panelist 

6 may be any member of the advisory board. 

7 (c) Except as provided by Subsection (d), the panel 

8 J=equirem~nts described by Subsections (a) and (b) apply to an 

9 informal proceeding conducted by the advisory board under Section 

10 601.311, including a proceeding to: 

11 ( 1) consider a disciplinary case to determine if a 

12 violation has occurred; or 

13 

14 

(2) reguest modification or termination of an order. 

(d) The panel requirements described by Subsections (a) and 

15 (b) do not apply to an informal proceeding conducted by the advisory 

16 board under Section 601.311 to show compliance with an order of the 

17 advisory board. 

18 Sec. 601. 313 .· ROLES AND RESPONSIBILITIES OF PARTICIPANTS IN 

19 INFORMAL PROCEEDINGS. (a) An advisory board member who serves as 

20 a panelist at an informal meeting under Section 601.311 shall make 

21 recommendations for the disposition of a complaint or allegation. 

22 The member may reguest the assistance of a medical board employee at 

23 any time. 

24 (b) Medical board employees shall present a summary of the 

25 allegations against the person who is the subject of the complaint 

26 and of the facts pertaining to the allegation that the employees 

27 reasonably believe may be proven by competent evidence at a formal 
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1 hearing. 

2 ( c) An attorney for the advisory board or medical board 

3 shall act as counsel to the panel and, notwithstanding Subsection 

4 (e), shall be present during the informal meeting and the panel's 

5 deliberations to advise the panel on legal issues that arise during 

6 the proceeding. The attorney may ask questions of a participant in 

7 the informal meeting to clarify any statement made by the 

8 participant. The attorney shall provide to the panel a historical 

9 perspective on comparable cases that have appeared before the 

10 advisory board or medical board, keep the proceedings focused on 

11 the case being discussed, and ensure that the medical board's 

12 employees and the person who is the subject of the complaint have an 

13 opportunity to present information related to the case. During the 

14 panel's deliberations, the attorney may be present only to advise 

15 the panel on legal issues and to provide information on comparable 

16 cases that have appeared before the advisory board or medical 

17 board. 

18 (d) The panel and medical board employees shall provide an 

19 opportunity for the person who is the subject of the complaint and 

20 the person's authorized representative to reply to the medical 

21 board employees' presentation and to present oral and written 

22 statements and facts that the person and representative reasonably 

23 believe could be proven by competent evidence at a formal hear inq. 

24 (e) An employee of the medical board who participated in the 

25 presentation of the allegation or information gathered in the 

26 investigation of the complaint, the person who is the subject of the 

27 complaint, the person's authorized representative, the 
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1 complainant, the witnesses, and members of the public may not be 

2 r.resent during the deliberations of the panel. Only the members of 

3 the panel and the attorney serving as counsel to the panel may be 

4 present during the deliberations. 

5 (f) The panel shall reconunend the dismissal of the complaint 

6 or allegations or, if the panel determines that the person has 

7 violated a statute or advisory board rule, the panel may recommend 

8 advisory board action and terms for an informal settlement of the 

9 case. 

10 (g) The panel's reconunendations under Subsection (f) must 

11 be made in a written order and presented to the affected person and 

12 the person's authorized representative. The person may accept the 

13 proposed settlement within the time established by the panel at the 

14 informal meeting. If the person rejects the proposed settlement or 

15 does not act within the required time, the advisory board may 

16 proceed with the filing of a formal complaint with the State Office 

17 of Administrative Hearings. 

18 Sec. 601.314. LIMI'l' ON ACCESS TO INVESTIGATION FILES. 'l'he 

19 advisory board shall prohibit or limit access to an investigation 

20 file relating to a person subject to an informal proceeding in the 

21 manner provided by Sections 164.007(c) and 601.275. 

22 Sec. 601.315. REFUND. (a) Subject to Subsection (b), the 

23 advisory board may order a certificate holder to pay a refund to a 

24 consumer as provided in an agreement resulting from an informal 

25 settlement conference instead of or in addition to imposing an 

26 administrative penalty under Subchapter H. 

27 (b) The amount of a refund ordered as provided in an 
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1 agreement resulting from an informal settlement conference may not 

2 exceed the amount the consumer paid to the certificate holder for a 

3 service regulated by this chapter. The advisory board may not 

4 reguire payment of other damages or estimate harm in a refund order. 

5 Sec. 601.316. EXPERT IMMUNITY. An expert who assists the 

6 advisory board is immune from suit and judgment and may not be 

7 subjected to a suit for damages for any investigation, report, 

8 recommendation, statement, evaluation, finding, or other action 

9 taken in the course of assisting the advisory board in a 

10 disciplinary proceeding. The attorney general shall represent the 

11 expert in any suit resulting from a service provided by the person 

12 in good faith to the advisory board. 

13 SECTION 2.037. Section 601.351, Occupations Code, is 

14 amended to read as follows: 

15 Sec. 601.351. IMPOSITION OF PENALTY. The advisory board 

16 [department) may impose an administrative penalty against a person 

17 who violates this chapter or a rule adopted under this chapter. 

18 SECTION 2. 038. Section 601. 353 {a), Occupations Code, is 

19 amended to read as follows: 

20 (a) If, after investigating a possible violation and the 

21 facts surrounding that possible violation, the advisory board 

22 [department] determines that a violation occurred, the advisory 

23 board [department] shall give written notice of the violation to 

24 the person alleged to have committed the violation. 

25 SECTION 2.039. Section 601.354, Occupations Code, as 

26 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

27 2015, is amended to read as follows: 

84R33008 MAW-D 197 



1 
' I 
I 
I 
I 
I 
' 

! 
' 

I 
I 
! 

I 
I 

I 
I 
I 
I 
I 
! 
' 1 I 2 ! 

I 3 

4 
I 
I 5 

! 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

J_ 9 

20 

21 

22 

23 

24 

25 

26 

27 

S.B. No. 202 

Sec. 601. 354. PENALTY TO BE PAID OR HEARING REQUESTED. 

(a) Not later than the 20th day after the date the person receives 

the notice, the person may: 

(1) accept the [ aepartmeat 's l determination, 

including the proposed administrative penalty; or 

(2) make a written request for a hearing on that 

determination. 

(b) If the per son accepts the [.&e.f:iart!l'leat 's] determination, 

the advisory board [aepartll'leRt] by order shall approve the 

determination and impose the proposed penalty. 

SECTION 2.040. Section 601.355, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 601.355. HEARING. (a) If the person timely requests 

a hearing, the advisory board [eepartmeat) shall: 

( 1) set a hearing; 

(2) give written notice of the hearing to the person; 

and 

(3) designate a hearings examiner to conduct the 

hearing. 

(b) The hearings examiner shall make findings of fact and 

conclusic·ns of law and promptly issue to the advisory board 

[aepartmeat) a proposal for decision as to the occurrence of the 

violation and the amount of any proposed administrative penalty. 

SECTION 2.041. Section 601.356, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 
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Sec. 601. 356. DECISION BY ADVISORY BOARD [DEP.'>RTMENT]. 

2 (a) Based on the findings of fact and conclusions of law and the 

3 recommendations of the hearings examiner, the advisory board 

4 [ de:f?artmeHt] by order may determine that: 

5 (1) a violation has occurred and may impose an 

6 administrative penalty; or 

7 

8 

(2) a violation did not occur. 

(b) The advisory board [de13artmeHt] shall give notice of the 

9 order to the person. The notice must include: 

10 (1) separate statements of the findings of fact and 

11 conclusions of law; 

12 (2) the amount of any penalty imposed; and 

13 ( 3) a statement of the right of the person to judicial 

14 review of the order. 

15 SECTION 2.042. Sections 601.357(b) and (c), Occupations 

16 Code, are amended to read as follows: 

17 (b) Within the 30-day period, a person who acts under 

18 Subsection (a)(3) may: 

19 ( 1) stay enforcement of the penalty by: 

20 (A) paying the penalty to the court for placement 

21 in an escrow account; or 

22 (B) giving to the court a supersedeas bond that 

23 is approved by the court for the amount of the penalty and that is 

24 effective until all judicial review of the order is final; or 

25 ( 2) request the court to stay enforcement of the 

26 penalty by: 

27 (A) filing with the court a sworn affidavit of 
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1 the person stating that the person is financially unable to pay the 

2 penalty and is financially unable to give the supersedeas bond; and 

3 (B) giving a copy of the affidavit to the 

4 advisory board [ aepart111eat J by certified mail. 

5 ( c) If the advisory board [ aepart111eat J receives a copy of an 

6 affidavit as provided by Subsection (b) (2), the advisory board 

7 [aepart111eat] may file with the court a contest to the affidavit not 

8 later than the fifth day after the date the copy is received. 

9 SECTION 2.043. Section 601.358, Occupations Code, is 

10 amended to read as follows: 

11 Sec. 601. 358. COLLECTION OF PENALTY. If the person does not 

12 pay the administrative penalty and the enforcement of the penalty 

13 is not stayed, the advisory board [aepaort111eat] may refer the matter 

14 to the attorney general for collection. 

15 SECTION 2. 044. Section 601. 360 (a), Occupations Code, is 

16 amended to read as follows: 

17 (a) If, after judicial review, the administrative penalty 

18 is reduced or not imposed by the court, the court shall, after the 

19 judgment becomes final: 

20 ( 1) order the appropriate amount, plus accrued 

21 interest, be remitted to the person by the advisory board 

22 [Elepaort111eat) if the person paid the penalty under Section 

23 601.357(a)(2); or 

24 (2) if the person paid the penalty under Section 

25 601.357(b)(l)(A) or posted a supersedeas bond, order the advisory 

26 board [aepaort111eat] to: 

27 (A) execute a complete release of the escrow 
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1 account or bond, as appropriate, if the penalty is not imposed; or 

2 (B) release the escrow account or bond, as 

3 appropriate, after the reduced penalty has been paid from the 

4 account or by the person. 

5 SECTION 2.045. Section 601.361, Occupations Code, as 

6 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

7 2015, is amended to read as follows: 

8 Sec. 601.361. EXPENSES AND COSTS. (a) In this section, 

9 "reasonable expenses and costs'' includes expenses incurred by the 

10 advisory board [deflaxtment] and the attorney general in the 

11 investigation, initiation, or prosecution of an action, including 

12 reasonable investigative costs, court costs, attorney's fees, 

13 witness fees, and deposition expenses. 

14 (b) The advisory board [defJaxtment] may assess reasonable 

15 expenses and costs against a person in an administrative hearing 

16 if, as a result of the hearing, an administrative penalty is 

17 assessed against the person. The person shall pay expenses and 

18 costs assessed under this subsection not later than the 30th day 

19 after the date the order of the advisory board [ depaxtment l 

20 requiring the payment of expenses and costs is final. The advisory 

21 board [deflartment) may refer the matter to the attorney general for 

22 collection of the expenses and costs. 

23 ( c) If the attorney general brings an action against a 

24 person to enforce an administrative penalty assessed under this 

25 chapter and the person is found liable for an administrative 

26 penalty, the attorney general may recover, on behalf of the 

27 attorney general and the advisory board [department] , reasonable 
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expenses and costs. 

SECTION 2.046. Sections 601.40l(a) and (c), Occupations 

Code, as amended by S.B. 219, Acts of the 84th Legislature, Regular 

Session, 2015, are amended to read as follows: 

(a) If it appears that a person has violated, is violating, 

or is threatening to violate this chapter or a rule adopted under 

this chapter, the advisory board [ae~artmeat) may bring an action 

to enjoin the continued or threatened violation. 

(c) At the request of the advisory board [ae~artmeat], the 

attorney general shall bring an action in the name of the state for 

the injunctive relief, to recover the civil penalty, or both. 

SECTION 2.047. Section 601.402(a), Occupations Code, is 

amended to read as follows: 

(a) A person who is required to be certified under this 

chapter commits an offense if the person: 

(1) knowingly administers a radiologic procedure to 

another person without holding a valid certificate issued by the 

advisory board ( ae~artmeHt) ; 

(2) practices radiologic technology without holding a 

certificate under this chapter; 

( 3) uses or attempts to use a suspended or revoked 

certificate; 

(4) knowingly allows a student enrolled in an 

education program to perform a radiologic procedure without direct 

supervision; 

(5) obtains or attempts to obtain a certificate 

through bribery o:i: f:i:audulent misrep:i:esentation; 

84R33008 MAW-D 202 



• 

• 

1 

S.B. No. 202 

(6) uses the title or name "certified medical 

2 radiologic technologist" or any other name or title that implies 

3 the person is certified to practice radiologic technology, unless 

4 the person is certified under this chapter; 

5 (7) knowingly conceals information relating to 

6 enforcement of this chapter or a rule adopted under this chapter; or 

7 (8) employs a person not certified by or in compliance 

8 with this chapter for the purpose of applying ionizing radiation to 

9 aperson. 

10 SECTION 2. 048. Section 602. 002, Occupations Code, is 

11 amended by amending Subdivision (1), as amended by S.B. 219, Acts of 

12 the 84th Legislature, Regular session, 2015, amending Subdivision 

13 (4), and adding Subdivision (5-a) to read as follows: 

14 (1) "Advisory committee" ["Beare"] means the Medical 

15 Physicist ['reiras Beare ef) Licensure Advisory Committee [.f.e+ 

16 PrefessieHal Meeieal Physieists). 

17 ( 4) "License" means a certificate issued by the 

18 medical board that authorizes the holder to engage in the practice 

19 of medical physics. 

20 (5-a) "Medical board" means the Texas Medical Board. 

21 SECTION 2.049. The heading to Subchapter B, Chapter 602, 

22 Occupations Code, is amended to read as follows: 

23 SUB CHAPTER B. MEDICAL PHYSICIST [TEX,'\.£ BOARD OF] LI CENSURE 

24 

25 

ADVISORY COMMITTEE [FOR PROFE££IO~lM. MEDICAL PH¥£ICI£'±'£) 

SECTION 2. 050. Section 602. 051, Occupations Code, 

26 amended to read as follows: 

is 

27 S e c • 6 0 2 . 0 5 1 . ;;.;A;;;;D...oV..::Ic::S..::O;.;:.R.:.::Y;...__..;;::C..::O""M"'M:.:I..::T..::T:.:E=E [BOARD]. fil The 
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1 advisory committee [Teuao 8eare ef Lioeao\ilre fer Prefeooieaal 

2 MeElioal Physieists) is an informal advisory committee to the 

3 medical board and is not subject to Chapter 2110, Government Code 

4 [the Elivioiea ef tae Ele!lart'IReat res!leaoiele fer re§'\illatia§' tae 

5 !lraotiee ef '11\eeieal !lhysios]. 

6 (b) The advisory committee has no independent rulemaking 

7 authority. 

8 SECTION 2.051. The heading to Section 602.052, Occupations 

9 Code, is amended to read as follows: 

10 Sec. 602.052. APPOINTMENT OF ADVISORY COMMITTEE [80ARQ 

11 MEM8ERS] . 

12 SECTION 2.052. Sections 602.052(a) and (d), Occupations 

13 Code, are amended to read as follows: 

14 (a) The advisory committee [eearEIJ consists of seven [~] 

15 members appointed by the president of the medical board [§everaer 

16 wita the aeviee aaEI eeaseat ef tlie seaate] as follows: 

17 ( 1) four [five lieeaoeEl] medical physicists licensed 

18 in this state who each have at least five years of experience as a 

19 medical physicist [ 1 wita at least eae eearEI eertifiea 

20 represeNtati1/e ef eaeA ef the followiE9' Bf3esialties1 

21 

22 

23 

24 

25 

[(A) E!ia§Reotio raiiiele'ijioal !lBJ'Oioo1 

[ (8) '11\eeioal aealta !lBysios1 

[ (C) meEiieal Fll:lelear pl:J.ysies, aRS. 

[ (Q) thera!leliltio raiiiele§ieal paysies]; 

(2) two [three) physicians licensed in this state who 

26 each have at least five years of clinical experience related to 

27 medical physics[ 1 \1itA a Sea:rQ raertifieQ ref)reseAtati1+1 e af oaeh ef 
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1 the fello\viR']' SEJeeialt::iec1 

[ ( ' ) 1 .. Sia9Beotio raBiola~y, 

[ ( B) Ruolear medioine1 aRd 

[ ( G) raaiatien tfleraEJy]; and 

(3) one member who represents the public. 

2 

3 

4 

5 

6 (d) Appointments to the advisory committee [13ear€1] shall be 

I 7 made without regard to the race, color, disability, creed, sex, 
' 

f 

1t 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

religion, age, or national origin of the appointee. 

SECTION 2.053. The heading to Section 602.053, Occupations 

Code, is amended to read as follows: 

Sec. 602.053. ;;;.P..;;U~B..;;L~I~C~~-M~E~M;;;.B~E~R [BQAR9 MlHlBERSHIP 1 ] 

ELIGIBILITY. 

SECTION 2.054. Section 602.053(d), Occupations Code, is 

amended to read as follows: 

( d ) ;;.;A"'n'---"a;..;;d;;..;v'""i;.;..· s"'-o=r_.y_-"c""o"'mm=i"'-· t~t-"e-"'e [t, pul3lis 13eara] member 

representing the public must be a resident of this [~] state for a 

period of not less than four years preceding appointment. A person 

may not be a [filul3lis] member of the advisory committee representing 

the public [13sara] if the person or the person's spouse: 

(1) is registered, certified, or licensed by a 

regulatory agency in a health care profession [the field ef meaieal 

physiss] ; 

I 23 (2) is employed by or participates in the management 
•• 
& •l 24 of a business entity or other organization regulated by or 

25 receiving money from the medical board; 

26 (3) owns or controls, directly or indirectly, more 

27 than a 10 percent interest in a business entity or other 
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l organization regulated by or receiving money from the medical 

2 board; or 

3 (4) uses or receives a substantial amount of tangible 

4 goods, services, or money from the medical board other than 

5 compensation or reimbursement authorized by law for medical board 

6 membership, attendance, or expenses. 

7 SECTION 2.055. Sections 602.054(b) and (c), Occupations 

8 Code, are amended to read as follows: 

9 (b) A person may not be a member of the advisory committee 

10 [eearal if: 

11 (1) the person is an officer, employee, or paid 

12 consultant of a Texas trade association in the field of medicine; or 

13 ( 2 l the per son's spouse is an officer, manager, or paid 

14 consultant of a Texas trade association in the field of medicine. 

15 ( c) A person may not serve as a member of the advisory 

16 committee [eeara] if the person is required to register as a 

17 lobbyist under Chapter 305, Government Code, because of the 

18 person's activities for compensation on behalf of a profession 

19 related to the operation of the advisory committee or medical 

20 board. 

21 SECTION 2.056. Section 602.055, Occupations Code, is 

22 amended to read as follows: 

23 Sec. 602.055. TERMS; VACANCY. (a) Members of the advisory 

24 committee [sear El.] serve two-year [ sta""ereil. sin year] terms. The 

25 terms of the [tluee] members expire on February 1 of each 

26 odd-numbered year. 

27 (b) A person is not eligible to serve more than two [~] 
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[A E>exsen may serve 

2 conce0Htivel11 one oi1E year term aaEi a cfierter te:rm tl:iat arises 

3 Beeal:lse of filliR'9" ar1 une1cpireEl T.raeaFiey.] 

4 (c) If a vacancy occurs during a member's term [en the 

5 seaxii], the president of the medical board [ 'j'everner] shall appoint 

6 a person to serve for the unexpired term. 

7 SECTION 2.057. Sections 602.056(a) and (b), Occupations 

8 Code, are amended to read as follows: 

9 (a) It is a ground for removal from the advisory committee 

10 [seaxii] that a member: 

lI ( 1) does not have at the time of appointment the 

12 qualifications required by Section 602.052 [GO::l.05d] for 

13 appointment to the advisory committee [seaxii]; 

14 (2) does not maintain during service on the advisory 

15 committee [searii] the qualifications required by Section 602.052 

16 [6Q::l,05d] for appointment to the advisory committee [seaxal; 

17 (3) is ineligible for membership under Section 

18 602. 053 ( d) or Section 602. 054; .£!:. 

19 (4) cannot, because of illness or disability, 

20 discharge the member's duties for a substantial part of the member's 

21 term[..,....e+ 

22 [(§} aees net attena at least half ef the re'j'ulaxly 

23 seheiiulea seaxa meetin'j's hela in a calenaar year 1 eJCcluainEJ 

24 meetin13s Bela ;1l=lile the peroee. 'dao net a Be axe meml:ier, ;1itl=leut an 

25 OlEOUSe ap!JISVOS By the Seara]. 

26 ( b) The validity of an [A sear ii J action of the advisory 

27 committee is not affected by the fact that it is taken while a 
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ground for removal of a member of the advisory committee [seara) 

exists [is aet iavalia fer that reasea]. 

SECTION 2.058. Section 602.057, Occupations Code, is 

amended to read as follows: 

Sec. 602.057. COMPENSATION. A member of the advisory 

6 committee [seara] is entitled to a per diem in an amount set by the 

7 legislature for each day that the member engages in the business of 

8 the advisory committee [sears.). 

9 SECTION 2.059. Section 602.058, Occupations Code, is 

10 amended to read as follows: 

11 Sec. 602.058. ~A~D~V=I=S=O~R~Y~......:C~O~M~M~I~T~T~E;.;;:;E [ .BG,~.RQ) OFFICERS; 

12 MEETINGS. (al The president of the medical board [ !j'everaer] shall 

13 biennially designate a member of the advisory committee [seara) as 

14 the presiding officer of the advisory committee [seara) to serve in 

15 that capacity at the will of the president [ '!}everaer). The advisory 

16 committee may [At the first re~larly seheaHlea meetin'!} sf eaeh 

17 ealeaaar year, tfie seara shall] elect from its members additional 

18 officers as necessary [aR assistaat presiaiR'!J effiser]. 

19 (b) The advisory committee [seara] shall meet as requested 

20 py the medical board. A meeting may be held by telephone conference 

21 call [fiela a meetiR<!J at least ease a year aaa at ether times iR 

22 aeeeraaaee uitf!. seara :ryle). 

23 (cl Except as otherwise provided by this chapter, the 

24 advisory committee is subject to Chapters 551, 552, and 2001, 

25 Government Code. 

26 (d} A majority of the advisory committee members 

27 constitutes a guorum for all purposes except when adviso..!.Y 
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1 committee members are participating in a proceeding of the medical 

2 board as described by Section 602.15l(b). 

3 SECTION 2.060. The heading to Subchapter D, Chapter 602, 

4 Occupations Code, is amended to read as follows: 

SUBCHAPTER D. MEDICAL BOARD POWERS AND DUTIES 5 

6 SECTION 2.061. Section 602.151, Occupations Code, as 

7 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

8 2015, is amended to read as follows: 

9 Sec. 602.151. GENERAL POWERS AND DUTIES. ~ The medical 

10 board shall: 

11 ( 1) adopt [.:uia Hl'iise, ·.iitl! tl!e a1313r oval of tl!e 

12 CJ£esutive eeR\IQiosioner ef the PiealtH aFJ:EI HH:man 8er\1 ieec 

13 CeHll!lissiea,) rules reasonably necessary to properly perform its 

14 duties under this chapter, including: 

15 (A) procedural rules governing investigations, 

16 informal hearings, the issuance of cease and desist orders, and 

17 disciplinary sanctions; and 

18 (BJ rules governing character and conduct for 

19 applicants or license holders and fitness to practice medical 

20 physics in this state; 

21 (2) establish [aaetit aa offieial seal1 

22 [(~) aetermiae tl!e] qualifications for a medical 

23 physicist to practice in this state and the fitness of each 

24 

25 

applicant for a license or license renewal; 

(3) establish minimum education and 

26 requirements necessary for a license under this chapter; 

training 

27 (4) establish requirements for [sl!ar'j'e a fee for 
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pr0eessin15 ana issuin§ ar renewin§ a lieense 1 

[ (§) eanauotl examinations for licensure; 

( 5) prescribe the application form for a license under 

this chapter; 

(6) issue, deny, renew, revoke, cancel, restrict, 

[-aM] suspend, or accept the surrender of a license [liaenses]; 

(7) charge fees that are reasonable and necessary to 

cover the costs of administering this chapter [aaapt ana pualisR a 

eaae sf etRies]; [-aM] 

(8) conduct informal hearings [an 

concerning violations of this chapter or rules adopted under this 

chapter; 

( 9) issue disciplinary sanctions, including agreed 

orders and non-disciplinary remedial plans; and 

15 

16 

(10) establish procedures for making a confidential 

referral to the Texas Physician Health Program established under 

17 Chapter 167, and for reguiring participation in the program as a 

18 prerequisite for issuing or maintaining a license under this 

19 chapter. 

20 (b) The medical board may include any member of the advisory 

21 committee in a proceeding of the medical board related to a power or 

22 duty described by Subsection (a) if the medical board considers the 

23 expertise of the advisory committee member to be beneficial in the 

24 proceeding. 

25 SECTION 2.062. Section 602.152, Occupations Code, is 

26 amended to read as follows: 

27 Sec. 602 .152. CONSUMER INTEREST INFORMATION; COMPLAINTS. 
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1 (a) The medical board shall prepare information of consumer 

2 interest describing the regulatory functions of the medical board 

3 and the procedures by which complaints are filed with and resolved 

4 by the medical board. 

5 (b) The medical board shall maintain a file on each written 

6 complaint filed with the medical board. The file must include: 

7 

8 

9 board; 

10 

11 

(1) the name of the person who filed the complaint; 

(2) the date the complaint is received by the medical 

(3) the subject matter of the complaint; 

(4) the name of each person contacted in relation to 

12 the complaint; 

13 (5) a summary of the results of the review or 

14 investigation of the complaint; and 

15 (6) an explanation of the reason the file was closed, 

16 if the medical board closed the file without taking action other 

17 than to investigate the complaint. 

18 (c) The medical board shall provide to the person filing the 

19 complaint and to each person who is a subject of the complaint a 

20 copy of the medical board's policies and procedures relating to 

21 complaint investigation and resolution. 

22 (d) The medical board, at least quarterly until final 

23 disposition of the complaint, shall notify the person filing the 

24 complaint and each person who is a subject of the complaint of the 

25 status of the complaint unless the notice would jeopardize an 

26 undercover investigation. 

27 SECTION 2.063. Section 602.1521, Occupations Code, is 
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amended to read as follows: 

Sec. 602.1521. PUBLIC PARTICIPATION. The medical board 

shall develop and implement policies that provide the public with a 

reasonable opportunity to appear before the medical board and to 

5 speak on any issue relating to medical physicists [under the 

6 jariaElietieA of tl=le Beare]. 

7 SECTION 2. 064. The heading to Section 602 .1525, Occupations 

8 Code, is amended to read as follows: 

9 Sec. 602.1525. SUBPOENAS; CONFIDENTIALITY OF INFORMATION. 

10 SECTION 2.065. Section 602.1525, Occupations Code, is 

11 amended by amending Subsection (a), as amended by S.B. 219, Acts of 

12 the 84th Legislature, Regular Session, 2015, amending Subsections 

13 (h) and (i), and adding Subsection (a-1) to read as follows: 

14 (a) The executive director of the medical board, the 

15 director's designee, or the secretary-treasurer of the medical 

16 board may issue [IR aR iw<'esti1;ptieR ef a semEJlaiRt files. with the 

17 Beare, tAe Saare may request that the 00mmissi0aer er tAe 

18 eeillillissisRer 's S.esiEJnee a1313reve the issuaRee ef] a subpoena or 

19 subpoena_ duces tecum: 

20 (1) to conduct an investigation or a contested case 

21 proceeding related to: 

22 (A) alleged misconduct by a medical physicist; 

23 (B) an alleged violation of this chapter or 

24 another law related to the practice of medical physics; or 

25 ( C) the provision of health care under this 

26 chapter; or 

27 ( 2) for purposes of determining whether to issue, 
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1 suspend, restrict, or revoke a license under this chapter[, If the 

2 request is apprevea, the eeara may issue a suepeeRa te eempel the 

3 atteAc:ianee ef a relex.raat ioti"taeos or tho fJreeluetion, fer inc~eetien 

4 er eepyiR'Ji ef relevant eviaenee that is in this state). 

5 (a-1) Failure to timely comply with a subpoena issued under 

6 this section is a ground for: 

7 (1) disciplinary action by the medical board or 

8 another licensing or regulatory agency with jurisdiction over the 

9 person subject to the subpoena; and 

10 ( 2) denial of a license application. 

11 (h) All information and materials subpoenaed or compiled by 

12 the medical board in connection with a complaint and investigation 

13 are confidential and not subject to disclosure under Chapter 552, 

14 Government Code, and not subject to disclosure, discovery, 

15 subpoena, or other means of legal compulsion for their release to 

16 anyone other than the medical board or its agents or employees who 

17 are involved in discipline of the holder of a license, except that 

18 this information may be disclosed to: 

19 (1) persons involved with the medical board in a 

20 disciplinary action against the holder of a license; 

21 (2) professional medical physics licensing or 

22 disciplinary boards in other jurisdictions; 

23 (3) peer assistance programs approved by the medical 

24 board under Chapter 467, Health and Safety Code; 

25 (4) law enforcement agencies; and 

26 (5) persons engaged in bona fide research, if all 

27 individual-identifying information has been deleted. 
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(i) The filing of formal charges by the medical board 

against a holder of a license, the nature of those charges, 

disciplinary proceedings of the medical board, and final 

disciplinary actions, including warnings and reprimands, by the 

medical board are not confidential and are subject to disclosure in 

accordance with Chapter 552, Government Code. 

SECTION 2.066. Section 602.153, Occupations Code, is 

amended to read as follows: 

Sec. 602.153. CONTINUING EDUCATION. The medical board 

shall recognize, prepare, or administer continuing education 

programs for persons licensed under this chapter [sy tfie sears]. A 

license holder must participate in the programs to the extent 

required by the medical board to keep the per son's license. 

SECTION 2. 067. Section 602 .154, Occupations Code, is 

amended to read as follows: 

Sec. 602.154. RULES RELATING TO ADVERTISING OR COMPETITIVE 

BIDDING. (a) The medical board may not adopt rules restricting 

advertising or competitive bidding by a license holder except to 

prohibit false, misleading, or deceptive pr act ices. 

(b) In its rules to prohibit false, misleading, or deceptive 

practices, the medical board may not include a rule that: 

(1) restricts the use of any medium for advertising; 

(2) restricts the use of a license holder's personal 

appearance or voice in an advertisement; 

(3) relates to the size or duration of an 

advertisement by the license holder; or 

(4) restricts the license holder's advertisement under 
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1 a trade name. 

2 SECTION 2.068. Subchapter D, Chapter 602, Occupations Code, 

3 is amended by adding Section 602 .156 to read as follows: 

4 Sec. 602 .156. RULES ON CONSEQUENCES OF CRIMINAL CONVICTION. 

5 The medical board shall adopt rules and guidelines as necessary to 

6 comply with Chapter 53, except to the extent the requirements of 

7 this chapter are stricter than the requirements of Chapter 53. 

8 SECTION 2. 069. Section 602. 203, Occupations Code, is 

9 amended to read as follows: 

10 Sec. 602.203. LICENSE APPLICATION. (a) A person may apply 

11 for a license by filing an application with the medical board. 

12 (b) An application must be on a form prescribed by the 

13 medical board and must include: 

14 (1) evidence of relevant work experience, including a 

15 description of the duties performed; 

16 (2) an official transcript from the college or 

17 university granting the applicant's degree; 

18 (3) a statement of the medical physics specialty for 

19 which the application is submitted; 

20 (4) three professional references; and 

21 (5) any additional information required by medical 

22 board rule. 

23 (cl The applicant must submit with the application the fee 

24 prescribed by the medical board. 

25 (d) 'l'he medical board [er tfie eireeutive seeretary] may 

26 require an applicant to appear before the medical board r~ 

27 seeretary] to present additional information in support of the 
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1 application. 

2 SECTION 2. 070. Section 602. 205, Occupations Code, as 

3 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

4 2015, is amended to read as follows: 

5 Sec. 602.205. TEMPORARY LICENSE. The medical board may 

6 issue a temporary license to an applicant who has satisfied the 

7 educational requirements for a license but who has not yet 

8 completed the experience and examination requirements of Section 

9 602. 207. A temporary license is valid for one year from the date of 

10 issuance. 

11 SECTION 2. 071. Section 602. 206 (a) , Occupations Code, is 

12 amended to read as follows: 

13 (a) The medical board shall administer a written 

14 examination for a license to qualified applicants at least two 

15 times each year. 

16 SECTION 2. 072. Section 602. 207 (a), Occupations Code, is 

17 amended to read as follows: 

18 (a) To be eligible to take an examination for a license, an 

19 applicant must: 

20 (1) have a master's or doctoral degree from an 

21 accredited college or university that signifies the completion of 

22 courses approved by the medical board in physics, medical physics, 

23 biophysics, radiological physics, medical health physics, or 

24 equivalent courses; 

25 (2) have demonstrated, to the medical board's 

26 satisfaction, completion of at least two years of full-time work 

27 experience in the five years preceding the date of application in 
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1 the medical physics specialty for which application is made; and 

2 (3) submit a completed application as required by 

3 Section 602.203. 

4 SECTION 2.073. Section 602.208, Occupations Code, is 

5 amended to read as follows: 

6 Sec. 602.208. EXAMINATION RESULTS; REEXAMINATION. 

7 (a) The medical board shall notify each examinee of the results of 

8 the examination not later than the 30th day after the date the 

9 examination is administered. If an examination is graded or 

10 reviewed by a national or state testing service, the medical board 

11 shall notify each examinee of the results of the examination not 

12 later than the 14th day after the date the medical board receives 

13 the results from the testing service. 

14 (b) If the medical board learns that the not ice of the 

15 examination results will be delayed for more than 90 days after the 

16 examination date, the medical board shall notify each examinee of 

17 the reason for the delay not later than the 90th day. 

18 (c) If requested by a person who fails the examination, the 

19 medical board shall provide to the person an analysis of the 

20 person's performance on the examination. 

21 (d) The medical board by rule shall establish procedures and 

22 requirements for reexamination of an applicant who fails the 

23 examination. 

24 SECTION 2.074. Subchapter E, Chapter 602, Occupations Code, 

25 is amended by adding Section 602. 2081 to read as follows: 

26 Sec. 602.2081. CRIMINAL HISTORY RECORD INFORMATION 

27 REQUIREMENT FOR LICENSE. (a) The medical board shall require that 
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an applicant for a license submit a complete and legible set of 

fingerprints, on a form prescribed by the medical board, to the 

medical board or to the Department of Public Safety for the purpose 

of obtaining criminal history record information from the 

Department of Public Safety and the Federal Bureau of 

Investigation. 

(b) The medical board may not issue a license to a person who 

does not comply with the requirement of Subsection (a). 

( c) The medical board shall conduct a er iminal history check 

of each applicant for a license using information: 

( 1) provided by the individual under this section; and 

(2) made available to the medical board by the 

Department of Public Safety, the Federal Bureau of Investigation, 

and any other criminal justice agency under Chapter 411, Government 

Code. 

(d) The medical board may: 

( 1) enter into an agreement with the Department of 

Public Safety to administer a er iminal history check required under 

this section; and 

(2) authorize the Department of Public Safety to 

collect from each applicant the costs incurred by the Department of 

Public Safety in conducting the criminal history check. 

SECTION 2.075. Sections 602.209(a), (b), (c), and (e), 

Occupations Code, are amended to read as follows: 

(a) The medical board may issue a license to an eligible 

applicant who: 

( 1 J passes the examination under Section 602. 206; and 
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( 2) meets all other license requirements. 

(b) Not later than the 30th day after the date the medical 

3 board makes a decision on an application submitted under Section 

4 602.203, the medical board shall notify the applicant of the 

5 decision. 

6 ( c) If the medical board approves the application, the 

7 medical board shall issue a license to the applicant. If the 

8 medical board denies the application, the medical board shall 

9 include in the notice of decision a description of the areas of 

10 deficiency. 

11 (e) A license certificate is the medical board's property 

12 and must be surrendered on demand. 

13 SECTION 2.076. Section 602.210, Occupations Code, is 

14 amended by amending Subsections (b), (c), (d), (e), and (f) and 

15 adding Subsection (g) to read as follows: 

16 (b) The medical board by rule may adopt a system under which 

17 licenses expire on various dates during the year. 

18 (c) A person may renew an unexpired license by paying the 

19 required renewal fee to the medical board before the expiration 

20 date of the license. 

21 (d) If a person's license has been expired for 90 days or 

22 less, the person may renew the license by paying to the medical 

23 board the required renewal fee and a penalty fee in an amount equal 

24 to one-half of the amount of the renewal fee. 

25 (e) If a person's license has been expired for longer than 

26 90 days but less than one year [twe years], the person may renew the 

27 license by paying to the medical board the renewal fee that was due 
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1 at expiration and a penalty fee in an amount equal to the amount of 

2 the renewal fee. 

3 (f) If a person's license has been expired for one year [~ 

4 years] or longer, the person may not renew the license. To obtain a 

5 new license, a person must comply with the requirements and 

6 procedures for obtaining an original license, including the 

7 examination requirement [applioatiaH re~iremeHts ef this ehapter 

8 ami m12st s12emit to the eeanl1 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

[ (1) a SllpplemeHtal euperieRoe reeerei as re~ireei ey 

the eoarei1 

[(;l) a ef f)ref essieAal asti;zitieo 

YR:GertalceA QuriA'J the euf)iratien J?GrieEl, 

l (3) a list e:f G\:l:rreRt prefessieHal referea-seor aaQ 

[ (4) a traHseript fer aRy eie9ree er aallelJe ereait 

earfle& cinee t:Re J?erseB's )?rei..ris\:ls lieeRce afl:@lieatiafl]. 

(g) Not later than the 30th day before the date a person's 

license expires, the medical board shall send written notice of the 

impending license expiration to the person at the license holder's 

last known address according to the records of the medical board. 

SECTION 2. 077. Subchapter E, Chapter 602, Occupations Code, 

is amended by adding Section 602.2101 to read as follows: 

Sec. 602.2101. CRIMINAL HISTORY RECORD INFORMATION 

REQUIREMENT FOR RENEWAL. (a) An applicant renewing a license 

shall submit a complete and legible set of fingerprints for 

25 purposes of performing a er iminal history check of the applicant as 

26 provided by Section 602.2081. 

27 (b) The medical board may not renew the license of a person 
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1 who does not comply with the requirement of Subsection (a). 

2 (c) A license holder is not required to submit fingerprints 

3 under this section for the renewal of the license if the license 

4 holder has previously submitted fingerprints under: 

5 (1) Section 602.2081 for the initial issuance of the 

6 license; or 

7 

8 

9 

10 

11 

( 2) this section as part of a prior renewal of the 

license. 

SECTION 2.078. Section 602.211, Occupations Code, is 

amended to read as follows: 

Sec. 602. 211. LICENSE BY ENDORSEMENT OR RECIPROCITY. 

12 (a) On receipt of an application and fee under Section 602.203, 

13 the medical board may waive any prerequisite for obtaining a 

14 license to a person who holds a license to practice medical or 

15 radiological physics in another state, territory, or jurisdiction 

16 acceptable to the medical board that has requirements for the 

17 licensing of medical or radiological physicists that are 

18 substantially the same as the requirements of this chapter. 

19 (b) The medical board may waive any prerequisite for 

20 obtaining a license to practice medical physics in this state for an 

21 applicant who holds a license issued by another jurisdiction with 

22 which this state has a reciprocity agreement. The medical board may 

23 make an agreement, subject to the approval of the governor, with 

24 another state to allow for licensing by reciprocity. 

25 SECTION 2.079. Section 602.212, Occupations Code, is 

26 amended to read as follows: 

27 Sec. 602. 212. LICENSE HOLDER DUTIES. A license holder 
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shall: 

(1) publicly display the license holder's license in 

an appropriate manner; and 

(2) report immediately to the medical board any change 

in the license holder's address. 

SECTION 2.080. Section 602.213, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 602.213. PROVISIONAL LICENSE. (a) The medical board 

may issue a provisional license to an applicant currently licensed 

or certified in another jurisdiction who seeks a license in this 

state and who: 

(1) has been licensed or certified in good standing as 

14 a practitioner of medical or radiologic physics for at least two 

15 

16 

17 

18 

19 

20 

21 

years in another jurisdiction, including a foreign country, that 

has licensing or certification requirements substantially 

equivalent to the requirements of this chapter; 

(2) has passed a national or other examination 

recognized by the medical board relating to the practice of medical 

or radiologic physics; and 

(3) is sponsored by a person licensed by the medical 

22 board under this chapter with whom the provisional license holder 

23 will practice during the time the person holds a provisional 

24 license. 

25 (b) The medical board may waive the requirement of 

26 Subsection (a)(3) for an applicant if the medical board determines 

27 that compliance with that subsection would be a hardship to the 
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1 applicant. 

2 ( c) A provisional license is valid until the date the 

3 medical board approves or denies the provisional license holder's 

4 application for a license. The medical board shall issue a license 

5 under this chapter to the provisional license holder if: 

6 (1) the provisional license holder is eligible to be 

7 certified under Section 602.211; or 

8 (2) the provisional license holder passes the part of 

9 the examination under Section 602.206 that relates to the 

10 applicant's knowledge and under standing of the laws and rules 

11 relating to the practice of medical physics in this state and: 

12 (A} the medical board verifies that the 

13 provisional license holder meets the academic and experience 

14 requirements for a license under this chapter; and 

15 (B) the provisional license holder satisfies any 

16 other licensing requirements under this chapter. 

17 (d) The medical board must approve or deny a provisional 

18 license holder's application for a license not later than the 180th 

19 day after the date the provisional license is issued. The medical 

20 board may extend the 180-day period if the results of an examination 

21 have not been received by the medical board before the end of that 

22 period. 

23 (e} The medical board may establish a fee for provisional 

24 licenses. 

25 SECTION 2.081. Section 602.251, Occupations Code, is 

26 amended to read as follows: 

27 Sec. 602. 251. GROUNDS FOR LICENSE DENIAL OR DISCIPLINARY 
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ACTION. The medical board may [sRalll refuse to issue or renew a 

license, suspend, restrict, or revoke a license, or reprimand a 

license holder for: 

( 1) obtaining or renewing a license by means of fraud, 

misrepresentation, or concealment of a material fact; 

(2) having previously applied for or held a license 

issued by the licensing authority of another state, territory, or 

jurisdiction that was denied, suspended, or revoked by that 

licensing authority; 

(3) engaging in unprofessional conduct that 

endangered or is likely to endanger the health, safety, or welfare 

of the public as defined by medical board rule; 

(4) violating this chapter, a lawful order or rule of 

14 the medical board, or the medical board's code of ethics; or 

15 

16 

17 

(5) being convicted of: 

(A) a felony; or 

(B} a misdemeanor involving moral turpitude or 

18 that directly relates to the person's duties as a licensed medical 

19 physicist. 

20 SECTION 2.082. Section 602.252, Occupations Code, is 

21 amended to read as follows: 

22 Sec. 602.252. ADMINISTRATIVE PROCEDURE FOR CONTESTED CASE 

23 HEARING. Chapter [CR3flters] 2001 [ana 2002], Government Code, and 

24 medical board rules for a contested case hearing apply to a 

25 proceeding by the medical board under this chapter in which a formal 

26 complaint has been filed [sl:laeR3flter]. 

27 SECTION 2.083. Subchapter F, Chapter 602, Occupations Code, 
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1 is amended by adding Section 602.2521 to read as follows: 

2 Sec. 602.2521. INFORMAL PROCEDURES. (a) The medical board 

3 by rule shall adopt procedures governing: 

4 (1) informal disposition of a contested case under 

5 Section 2001.056, Government Code; and 

6 (2) informal proceedings held in compliance with 

7 Section 2001.054, Government Code. 

8 (b) Rules adopted under Sub sect ion (a) must: 

9 ( 1) provide the complainant, if applicable and 

10 permitted by law, an opportunity to be heard; 

11 (2) provide the license holder an opportunity to be 

12 heard; and 

13 ( 3) reguir e the medical board's legal counsel or a 

14 representative of the attorney general to be present to advise the 

15 medical board or the medical board's employees. 

16 (c) Chapters 551 and 552, Government Code, do not apply to 

17 an investigation file and investigative information in the 

18 possession of or used by the medical board in an informal proceeding 

19 under this section. 

20 

21 

22 

23 

24 

25 

26 

SECTION 2.084. Section 602.253, Occupations Code, 

amended to read as follows: 

is 

Sec. 602.253. PROBATION. The medical board may place on 

probation a person whose license is suspended. If a license 

suspension is probated, the medical board may require the person 

to: 

(1) report regularly to the medical board [elef!artmeRt] 

27 on matters that are the basis of the probation; 
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( 2) limit pr act ice to the areas prescribed by the 

medical board; or 

(3) continue or review professional education until 

the person attains a degree of skill satisfactory to the medical 

board in those areas that are the basis of the probation. 

SECTION 2.085. Section 602.254(a), Occupations Code, is 

amended to read as follows: 

(a) The medical board or a three-member panel [eelllRlittee] of 

9 medical board members designated by the president of the medical 

10 board shall temporarily suspend the license of a license holder if 

11 the medical board or panel [eelllRlittee] determines from the evidence 

12 or information presented to it that continued practice by the 

13 license holder would constitute a continuing and imminent threat to 

14 the public welfare. 

15 SECTION 2.086. Section 602.301, Occupations Code, is 

16 amended to read as follows: 

17 Sec. 602.301. INJUNCTION. The medical board shall 

18 prosecute or file suit to enjoin a violation of this chapter or a 

19 rule adopted under this chapter. 

20 SECTION 2.087. Section 602.3015, Occupations Code, is 

21 amended to read as follows: 

22 Sec. 602.3015. CIVIL PENALTY. (a) A person who violates 

23 this chapter or a rule adopted or order issued [ado{lted by the 

24 beard] under this chapter is liable for a civil penalty not to 

25 exceed $5, 000 a day. 

26 (b) At the request of the medical board, the attorney 

27 general shall bring an action to recover a civil penalty authorized 
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1 under this section. 

2 SECTION 2.088. Sections 602.351(a), (e), (g), (h), (i), 

3 (j), (k), and (1), Occupations Code, are amended to read as follows: 

I 4 (a) The medical board may impose an administrative penalty 
'! I 5 on a person licensed under this chapter who violates this chapter or 

6 a rule adopted or order issued [aes~tee] under this chapter. A 

7 penalty collected under this subchapter shall be deposited in the 

8 state treasury in the general revenue fund. 

9 (e) If the medical board [eHeeutive seeretary) determines 

10 that a violation occurred, the medical board [eKee~tive seeretary] 

11 shall give written notice [sf tRe repsrt] by certified mail to the 

12 person. 

13 (g) Within 20 days after the date the person receives the 

14 notice under Subsection (e), the person in writing may: 

15 (1) accept the determination and recommended penalty 

16 [sf tfle eueeutive seeretary); or 

I 17 (2) make a request for a hearing on the occurrence of 
i 

I 18 the violation, the amount of the penalty, or both. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

(h) If the person accepts the determination and recommended 

penalty or if the person fails to respond to the notice, the medical 

board by order shall approve the determination and impose the 

recommended penalty. 

( i) If the per son requests a hearing, the medical board 

shall refer the matter to the State Office of Administrative 

Hearings, which shall promptly set a hearing date and give written 

notice of the time and place of the hearing to the person. An 

administrative law judge of the State Office of Administrative 
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Hearings shall conduct the hearing. 

(j) The administrative law judge shall make findings of fact 

and conclusions of law and promptly issue to the medical board a 

proposal for a decision about the occurrence of the violation and 

the amount of a proposed penalty. 

(k) Based on the findings of fact, conclusions of law, and 

proposal for a decision, the medical board by order may determine 

that: 

(1) a violation occurred and impose a penalty; or 

(2) a violation did not occur. 

(1) The notice of the medical board's order under Subsection 

(k) that is sent to the person in accordance with Chapter 2001, 

Government Code, must include a statement of the right of the person 

to judicial review of the order. 

SECTION 2.089. Sections 602.352(a), (b) 1 and ( c) , 

Occupations Code, are amended to read as follows: 

(a) Within 30 days after the date an order of the medical 

board under Section 602.35l(k) that imposes an administrative 

penalty becomes final, the person shall: 

(1) pay the penalty; or 

(2) file a petition for judicial review of the medical 

board's order contesting the occurrence of the violation, the 

amount of the penalty, or both. 

(b) Within the 30-day period prescribed by Subsection (a), a 

person who files a petition for judicial review may: 

(1) stay enforcement of the penalty by: 

(A) paying the penalty to the court for placement 
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1 in an escrow account; or 

2 (B) giving the court a supersedeas bond approved 

3 by the court that is: 

4 

5 

( i) for the amount of the penalty; and 

(ii) effective until all judicial review of 

6 the medical board's order is final; or 

7 ( 2) request the court to stay enforcement of the 

8 penalty by: 

9 (A) filing with the court a sworn affidavit of 

10 the person stating that the person is financially unable to pay the 

11 penalty and is financially unable to give the supersedeas bond; and 

12 ( B) sending a copy of the affidavit to the 

13 medical board by certified mail. 

14 (c) If the medical board receives a copy of an affidavit 

15 under Subsection (b) (2), the medical board may file with the court, 

16 within five days after the date the copy is received, a contest to 

17 the affidavit. The court shall hold a hearing on the facts alleged 

18 in the affidavit as soon as practicable and shall stay the 

19 enforcement of the penalty on finding that the alleged facts are 

20 true. The person who files an affidavit has the burden of proving 

21 that the person is financially unable to pay the penalty or to give 

22 a super sedeas bond. 

23 SECTION 2.090. Sections 603.002(2) and (3), Occupations 

24 Code, are amended to read as follows: 

25 (2) "Advisory committee" ["CsHllllit:t:ee"l means the 

26 ['l'eKas St:at:e] Perfusionist Lie ensure Advisory Committee. 

27 ( 3) "Medical board" [ 11 Ele13art:ment:" l means the Texas 

84R33008 MAW-D 229 



S. B. No. 202 

l Medical Board [Departme1H: ef State Healtli Servioes]. 

2 SECTION 2. 091. Section 603. 006, Occupations Code, is 

3 amended to read as follows: 

4 Sec. 603.006. APPLICABILITY OF OTHER LAW. Chapter 2110, 

5 Government Code, does not apply to the advisory committee. 

6 SECTION 2.092. The heading to Subchapter B, Chapter 603, 

7 Occupations Code, is amended to read as follows: 

8 SUBCHAPTER B. [TEXAS STATE] PERFUSIONIST LI CENSURE ADVISORY 

9 COMMITTEE 

10 SECTION 2.093. Section 603.051, Occupations Code, as 

11 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

12 2015, is amended to read as follows: 

13 Sec. 603.051. ADVISORY COMMITTEE MEMBERSHIP. (a) The 

14 advisory committee is an informal advisory committee to the medicc1l 

15 board. The advisory committee has no independent rulemaking 

16 authority. 

17 (a-1) The advisory committee [Teuas State Perf<i.siesist 

18 AE!vissry Cellllllittee] consists of seven [~] members appointed by 

19 the president of the medical board [ se!lllllissieser l as follows: 

20 ( 1) four perfusionists licensed in this state [.t:.wG-

21 lisessea perfasiesist mel!ll3ers] who each have [bees lisessea aRaer 

22 tliis ell.apter fer] at least five [tliree] years of experience as a 

23 perfusionist [before tlie Elate ef aflpeistmest]; 

24 ( 2 l two physicians [ ese J?Aysisias member l licensed in 

25 this state [by tao Tonas Meaioal :Beare] who supervise perfusionists 

26 [is oertifiea by tliat bearEi iR earaievasoalar S\ir~ery]; and 

27 ( 3 ) ..;:;o::.:n:..::ec.._....;:;m::.:e;.;mb:=e=-r=- [ t· •9 ... members] who represents 
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1 [ref!reseRt] the public. 

2 (b) Appointments to the advisory committee shall reflect 

3 the historical and cultural diversity of the inhabitants of this 

4 state. 

5 (c) Appointments to the advisory committee shall be made 

6 without regard to the race, color, disability, sex, religion, age, 

7 or national origin of the appointee. 

8 SECTION 2.094. Section 603.0511, Occupations Code, is 

9 amended to read as follows: 

10 Sec. 603.0511. PUBLIC MEMBER ELIGIBILITY [G~' PUBLIC 

11 MEMBERS]. A person may not be a public member of the advisory 

12 committee if the person or the person's spouse: 

13 (1) is registered, certified, or licensed by a 

14 regulatory agency in.§: [tl'le fielil. ef] health care profession; 

15 (2) is employed by or participates in the management 

16 of a business entity or other organization regulated by or 

17 receiving money from the medical board [il.eE!artmeRt]; 

18 ( 3) owns or controls, directly or indirectly, more 

19 than a 10 percent interest in a business entity or other 

20 organization regulated by or receiving money from the medical board 

21 [Elefjartmel'!t]; or 

22 (4) uses or receives a substantial amount of tangible 

23 goods, services, or money from the medical board [il.ef!artment] other 

24 than compensation or reimbursement authorized by law for advisory 

25 committee membership, attendance, or expenses. 

26 SECTION 2.095. Sections 603.052(b) and (c), Occupations 

27 Code, are amended to read as follows: 
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1 (b) A person may not be an advisory [a) committee member 

2 [a:r:iEI ma11 Aet Se a QepaztEAcAt BmfJleyce empleyeEl iR a 11 b0Aa fiSe 

3 e1cesutir:e 1 administrative 1 or f)refessieRal ea~asit21 
1 " as tfiat 

4 phrase is usea fer J?ur:13eses ef estalilishia§ aa eue111J?tiea te the 

5 s1:ertime pI0 11isioRs ef tl:ie feQeral Fair LaSer St:aR:9aras Aet of 1938 

6 (29 u.s.c. Sestiea 201 et seEJ:•) J if: 

7 (1) the person is an officer, employee, or paid 

8 consultant of a Texas trade association in the field of health care; 

9 or 

10 (2) the person's spouse is an officer, manager, or paid 

11 consultant of a Texas trade association in the field of health care. 

12 (c) A person may not be a member of the advisory committee or 

13 act as the general counsel to the advisory committee [er tee 

14 aepartl!!eat] if the person is required to register as a lobbyist 

15 under Chapter 305, Government Code, because of the person's 

16 activities for compensation on behalf of a profession related to 

17 the operation of the advisory committee or medical board 

18 [ae:13artH!eRt J. 

19 SECTION 2.096. Section 603.053, Occupations Code, is 

20 amended to read as follows: 

21 Sec. 603.053. TERMS; VACANCY. ~ Members of the advisory 

22 committee serve two-year [ sta§§er ea siu year J terms. The terms of 

23 the [eae er twe] members[, as aJ3prepriate 1 ] expire on February 1 of 

24 each odd-numbered year. 

25 (b) If a vacancy occurs during a member's term, the 

26 president of the medical board shall appoint a person to serve for 

27 the unexpired term. 
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SECTION 2.097. Sections 603.054(a) and (b), Occupations 

2 Code, are amended to read as follows: 

3 (a) It is a ground for removal from the advisory committee 

4 that a member: 

5 (1) does not have at the time of taking office the 

6 qualifications required by Section 603.051; 

7 (2) does not maintain during service on the advisory 

8 committee the qualifications required by Section 603.051; 

9 

10 

11 

(3) is ineligible for membership 

603.0511 or 603.052; or 

( 4) cannot, because of illness 

under Section 

or disability, 

12 discharge the member's duties for a substantial part of the member's 

13 term[~ 

14 [ (§) is allseflt frem mere tl:<afl fialf ef tfie re§12larly 

15 coheQyleS eemmittee meetiA~s tRat the ffiemhex io eli~iBle ts attend 

16 0.Hxia~ a oaleriS.ar year i,1itReut an 01re\:l:ce af)J?IS\reQ :B)r a majerity veto 

17 ef tfie ee!!l!!littee]. 

18 (b) The validity of an action of the advisory committee is 

19 not affected by the fact that it is taken when a ground for removal 

20 of a member of the advisory committee exists. 

21 SECTION 2.098. Section 603.056, Occupations Code, is 

22 amended to read as follows: 

23 Sec. 603.056. OFFICERS. (a) The president of the medical 

24 board (Wet later tfiaR tfie 30tfi say after the Sate the 0e!!l!!liSSi0R0I 

25 aJ3]30iRts Rew ee!!l!!littee 111e111eers 1 tfie eolllll\issieRer] shall designate 

26 biennially an advisory committee member as the [a] presiding 

27 officer of the advisory committee to serve in that capacity at the 
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will of the president. [The jlresiaiA~ effieer serves at the 

pleas1ue ef the eeHl!llissieAer,) 

(b) The advisory committee may appoint additional officers 

as necessary. 

SECTION 2. 099. Section 603. 05 7, Occupations Code, is 

amended to read as follows: 

Sec. 603.057. MEETINGS. The advisory committee shall meet 

as requested by the medical board [ouejeet te the eall ef the

eelll!!!issieRer]. A meeting may be held by telephone conference call. 

SECTION 2.100. The heading to Subchapter D, Chapter 603, 

Occupations Code, is amended to read as follows: 

SUBCHAPTER D. MEDICAL BOARD POWERS AND DUTIES 

SECTION 2.101. Section 603.151, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 603 .151. GENERAL POWERS AND DUTIES [QF 9BP.'\.RTMBNT]. 

The medical board [ aejlartl!leRt J shall: 

(1) establish the qualifications for a perfusionist to 

practice in this state, including rules governing character and 

conduct for applicants or license holders and fitness of applicants 

or license holders to practice [fer liee!'loeo 1 iAell:laiA~ reAewea aF!a 

reoipresal liceFtseo]; 

(2) issue, revoke, restrict, suspend, [-&or-] deny..!.. 

cancel, or accept the surrender of a license[, jlrebate a lieeF1se 

C'blO:f?iCAsisR, er ref)rimaRB a liseaso hel8er fer a r_.rielatieR ef tflis 

ahapter 1 a rule aEleJ?teQ By tl:le e1resuti·ite eemtRissieaer uflEler tBis 

sl:.l:apt:e:r, e:r the eeEie ef ethies aS:o:@tea. By tffe e1ceel:lt~ 
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1 sommisoioRer]; 

2 (3) charge fees that are reasonable and necessary to 

3 cover the costs of administering this chapter [speREi meRey 

4 Reeessary te aEillliRister Ute aepartment's auties); 

5 (4) establish requirements for an examination for a 

6 license under this chapter [reEfuest aREi reeeive Reeessary 

7 assistanoe from anothe:r state a'ieRoy, inoluelin~ a state eQuoatienal 

8 iRstitutioR]; 

9 (5) establish minimum education and training 

10 requirements necessary for a license under this chapter [aaopt aR 

11 effisial seal]; [.a-Fl4] 

12 (6) prescribe the application form for a license under 

13 this chapter; 

14 

15 

(7) adopt and publish~ [~] code of ethicsl. 

( 8) establish procedural rules governing 

16 investigations, informal hearings, the issuance of cease and desist 

17 orders, and disciplinary sanctions; 

18 (9) conduct informal hearings concerning violations 

l 19 of this chapter or rules adopted under this chapter; 

20 (10) issue disciplinary sanctions, including agreed 

21 orders and non-disciplinary remedial plans; and 

22 (11) establish procedures for making a confidential 

l 23 referral to the Texas Physician Health Program established under 

! 24 Chapter 167, and for requiring participation in the program as a 
'~ 

25 prerequisite for issuing or maintaining a license under this 

26 chapter [ aaopteEi 13y tl:le eneeutive sallllllissioRer l. 

27 SECTION 2.102. Section 603.152, Occupations Code, is 

7 ;-; zimmrn 
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1 amended to read as follows: 

2 Sec. 603.152. GENERAL RULEMAKING AUTHORITY. The medical 

3 board [ eueelitive esmmissisf!er) may adopt rules necessary to: 

4 

5 

6 

( 1) regulate the practice of perfusion; 

( 2) enforce this chapter; and 

(3) perform medical board [aepart;meHt) duties under 

7 this chapter. 

8 SECTION 2.103. Section 603.153, Occupations Code, as 

9 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

10 2015, is amended to read as follows: 

11 Sec. 603.153. RULES RESTRICTING ADVERTISING OR COMPETITIVE 

12 BIDDING. (a) The medical board [enee1;1tive esl!lHlissisHer] may not 

13 adopt a rule restricting advertising or competitive bidding by a 

14 per son regulated by the medical board [ El.epart!ReHt J under this 

15 chapter except to prohibit a false, misleading, or deceptive 

16 practice. 

17 (b) The medical board [ eice S\itive eemmissieHer) may not 

18 include in rules to prohibit a false, misleading, or deceptive 

19 practice by a person regulated by the medical board [aepart!ReHt) 

20 under this chapter a rule that: 

21 (1) restricts the person's use of any medium for 

22 advertising; 

23 (2) restricts the person's personal appearance or use 

24 of the person's voice in an advertisement; 

25 (3) relates to the size or duration of any 

26 advertisement by the person; or 

27 (4) restricts the use by the person of a trade name in 
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1 advertising. 

2 SECTION 2.104. Section 603.1535, Occupations Code, as 

3 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

4 2015, is amended to read as follows: 

5 Sec. 603.1535. RULES ON CONSEQUENCES OF CRIMINAL 

6 CONVICTION. (a) The medical board [eiresutive eoHIHlisoieFter) shall 

7 adopt rules necessary to comply with Chapter 53, except to the 

8 extent the reguirements of this chapter are stricter than the 

9 reguirements of Chapter 53. 

10 (b) In rules under this section, the medical board 

11 [eneelitive e0111H1issi0Her) shall list the specific offenses for which 

12 a conviction would constitute grounds for the medical board 

13 [ ele:@artmeHt) to take action under Section 53. 021. 

14 SECTION 2 .105. Section 603 .154, Occupations Code, as 

15 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

16 2015, is amended by amending Sub sect ion (a) to read as follows: 

17 (a) 'l'he medical board [After esRs\iltiFl§ Hie eell!ll!issieHer or 

18 the elef!artmeHt 1 the eiceetJ.tive eoE!l!llissioHcr J shall set fees in 

19 amounts reasonable and necessary to cover the costs of 

20 administering this chapter. 

21 SECTION 2 .106. Section 603 .155, Occupations Code, is 

22 amended to read as follows: 

23 Sec. 603 .155. [EXECUTIVE COMMISSIONER ANEl ElEPAR'l'MEN'l') 

24 DUTIES REGARDING COMPLAINTS. (a) The medical board [ e1ceeiat i•,ze 

25 ceHIHlissieHcr J by rule shall: 

26 ( 1) adopt a form to standardize information concerning 

27 complaints made to the medical board [ ele:@aEtll!eFlt) ; and 
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1 (2) prescribe information to be provided to a person 

2 when the person files a complaint with the medical board 

3 [ E!efilartmeat] • 

4 (b) The medical board [aeflartmeat) shall provide reasonable 

5 assistance to a person who wishes to file a complaint with the 

6 medical board [aefartme:Rt]. 

7 SECTION 2 .107. Section 603 .156, Occupations Code, is 

8 amended to read as follows: 

9 Sec. 603 .156. REGISTRY. The medical board [ Elef,lartmeat] 

10 shall prepare a registry of licensed perfusionists and 

11 provisionally licensed perfusionists that is available to the 

12 public, license holders, and appropriate state agencies. 

13 SECTION 2 .108. Section 603. 201, Occupations Code, is 

14 amended to read as follows: 

15 Sec. 603.201. PUBLIC INTEREST INFORMATION. (a) The 

16 medical board [aeflartmeat) shall prepare information of consumer 

17 interest describing the profession of perfusion, the regulatory 

18 functions of the medical board [E!efilartmeBt], and the procedures by 

19 which consumer complaints are filed with and resolved by the 

20 medical board [E!eflartmeat]. 

21 (bl The medical board [S.eflartmeat) shall make the 

22 information available to the public and appropriate state agencies. 

23 SECTION 2.109. Section 603.202, Occupations Code, as 

24 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

25 2015, is amended to read as follows: 

26 Sec. 603.202. COMPLAINTS. (a) The medical board 

27 [eueoutive oelllH!issieBer] by rule shall establish methods by which 
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1 consumers and service recipients are notified of the name, mailing 

2 address, and telephone number of the medical board [department) for 

3 the purpose of directing complaints under this chapter to the 

4 medical board [department]. The medical board [department] may 

5 provide for that notice: 

6 ( 1) on each license form, application, or written 

7 contract for services of a person licensed under this chapter; 

8 (2) on a sign prominently displayed in the place of 

9 business of each person licensed under this chapter; or 

10 ( 3) in a bill for services provided by a per son 

11 licensed under this chapter. 

12 (b) The medical board [department] shall list with its 

13 regular telephone number any toll-free telephone number 

14 established under other state law that may be called to present a 

15 complaint about a health professional. 

16 SECTION 2.110. Section 603.203, Occupations Code, as 

; 1 7 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

18 2015, is amended to read as follows: 

19 Sec. 603.203. RECORDS OF COMPLAINTS. (a) The medical 

20 board [department) shall maintain a system to promptly and 

21 efficiently act on complaints filed [witl.:i tl.:ie department] under 

22 this chapter. The medical board (department] shall maintain: 

23 ( 1) information about the parties to the complaint and 

24 the subject matter of the complaint; 

25 (2) a summary of the results of the review or 

26 investigation of the complaint; and 

27 (3) information about the disposition of the 
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1 complaint. 

2 (b) The medical board [aeIJartmeat] shall make information 

3 available describing its procedures for complaint investigation 

4 and resolution. 

5 (c) The medical board [aellartmeat] shall periodically 

6 notify the parties of the status of the complaint until final 

7 disposition of the complaint. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

SECTION 2 .111. Section 603. 204, Occupations Code, is 

amended by amending Subsections (a) and (d), as amended by S.B. 219, 

Acts of the 84th Legislature, Regular Session, 2015, and amending 

Subsection (b) to read as follows: 

(a) The medical board [eueenative eemmissieaer] shall adopt 

rules concerning the investigation of a complaint filed [witA tAe 

aellartment] under this chapter. The rules shall: 

( l) distinguish among categories of complaints; 

(2) ensure that a complaint is not dismissed without 

17 appropriate consideration; 

18 (3) require that if [tAe aellartmeat be aavisea ef] a 

19 complaint [4;fi.at.) is dismissed.!. [ana taat] a letter shall be sent to 

20 the person who filed the complaint explaining the action taken on 

21 the dismissed complaint; 

22 (4) ensure that the person who filed the complaint has 

23 an opportunity to explain the allegations made in the complaint; 

24 and 

25 (5) prescribe guidelines concerning the categories of 

26 complaints that require the use of a private investigator and the 

27 procedures for the medical board [aeIJartment] to obtain the 
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1 services of a private investigator. 

2 

3 

4 

(b) The medical board [aepartmeRt] shall: 

( 1) dispose of each complaint in a timely manner; and 

(2) establish, not later than the 30th day after the 

5 date the medical board [aepartmeRt] receives a complaint, a 

6 schedule for conducting each phase of the complaint resolution 

7 process that is under the control of the medical board 

8 [aepartmeRt]. 

9 (d) The executive director of the medical board [secretary) 

10 shall notify the president of the medical board [aepartmeat) of a 

11 complaint that is not resolved within the time prescribed by the 

12 medical board [aepartmeRt] for resolving the complaint so that the 

13 president [ aepartmel'lt] may take necessary action on the complaint. 

14 SECTION 2 .112. The heading to Section 603. 2041, Occupations 

15 Code, is amended to read as follows: 

16 Sec. 603. 2041. SUBPOENAS; CONFIDENTIALITY OF INFORMA'l'ION. 

17 SECTION 2.113. Section 603.2041, Occupations Code, is 

18 amended by amending Subsections (a), (h), and (i), as amended by 

19 S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, and 

20 adding Subsection (a-1) to read as follows: 

21 (a) The executive director of the medical board, the 

22 director's designee, or the seer etary-tr easur er of the medical 

23 board [Ia aa iavestigatiea of a oemplaiat filea witl:i tl:ie 

24 aepartmeat, tl:ie aepartmeat) may issue a subpoena or subpoena duces 

25 tecum: 

26 (1) to conduct an investigation or a contested case 

27 proceeding related to: 
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(A) alleged misconduct by a perfusionist; 

(B) an alleged violation of this chapter or 

3 another law related to the practice of perfusion; or 

4 (C) the provision of health care under this 

5 chapter; or 

6 ( 2 l for purposes of determining whether to issue, 

7 suspend, restrict, or revoke a license under this chapter [~ 

8 G0Hl!l01 the atte:aS.aRse ef a releva:Rt \Jitaess ar tl=le pr06laert:i0n, fer 

9 inof)eetian or oe~yiHf3' 1 of relevant e1:i8.eAee t'Aat is ia tBis state]. 

10 (a-1) Failure to timely comply with a subpoena issued under 

11 this section is a ground for: 

12 (1) disciplinary action by the medical board or 

13 another licensing or regulatory agency with jurisdiction over the 

14 person subject to the subpoena; and 

15 

16 

( 2) denial of a license application. 

(h} All information and materials subpoenaed or compiled by 

17 the medical board [aeFartme11t] in connection with a complaint and 

18 investigation under this chapter are confidential and not subject 

19 to disclosure under Chapter 552, Government Code, and not subject 

20 to disclosure, discovery, subpoena, or other means of legal 

21 compulsion for their release to anyone other than the medical board 

22 [aeFartme11tl or its agents or employees involved in discipline of 

23 the holder of a license, except that this information may be 

24 disclosed to: 

25 (1) persons involved with the medical board 

26 [ aeFattllle11t J in a disciplinary action against the holder of a 

27 license under this chapter; 
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1 (2) professional perfusionist licensing or 

2 disciplinary boards in other jurisdictions; 

3 (3) peer assistance programs approved by the medical 

4 board [departmeRt] under Chapter 467, Health and Safety Code; 

5 (4) law enforcement agencies; and 

6 (5) persons engaged in bona fide research, if all 

7 individual-identifying information has been deleted. 

8 (i) The filing of formal charges by the medical board 

9 [departmeRt] against a holder of a license under this chapter, the 

10 nature of those charges, disciplinary proceedings of the medical 

11 board [departmeRt], and final disciplinary actions, including 

12 warnings and reprimands, by the medical board [departmeRt] are not 

13 confidential and are subject to disclosure in accordance with 

14 Chapter 552, Government Code. 

15 SECTION 2.114. Section 603.205, Occupations Code, as 

16 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

17 2015, is amended to read as follows: 

18 Sec. 603. 205. PUBLIC PARTICIPATION. (a) The medical board 

19 [departmeRt] shall develop and implement policies that provide the 

20 public with a reasonable opportunity to appear before the medical 

21 board [department] and to speak on any issue related to the practice 

22 of perfusion. 

23 (b) The medical board [department] shall prepare and 

24 maintain a written plan that describes how a person who does not 

25 speak English or who has a physical, mental, or developmental 

26 disability may be provided reasonable access to the medical board's 

27 [department's] programs under this chapter. 
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1 SECTION 2.115. Section 603.252(b), Occupations Code, as 

2 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

3 2015, is amended to read as follows: 

4 (b) The medical board [ ae:fiart!lleRt] shall prescribe the 

5 application form and [the eueeHtive e0H1111issi0Rer l by rule may 

6 establish dates by which applications and fees must be received. 

7 SECTION 2.116. Sections 603.253(b), (c), (d), and (e), 

8 Occupations Code, are amended to read as follows: 

9 (b) The medical board [ae:13artmeRt] shall prepare or approve 

10 an examination. The medical board [de:fiartmeRt] may prescribe an 

11 examination that consists of or includes a written examination 

12 given by the American Board of Cardiovascular Perfusion or by a 

13 national or state testing service. 

14 (c) The medical board [de:13artmeRt] shall have any written 

15 portion of the examination validated by an independent testing 

16 professional. 

17 ( d) The medical board [ de:13artI11eRt] shall administer an 

18 examination to qualified applicants at least once each calendar 

19 year. 

20 (e) On receipt of an application and application fee, the 

21 medical board [ae:fiartmeRt] shall waive the examination requirement 

22 for an applicant who, at the time of application: 

23 (1) is licensed or certified by another state that has 

24 licensing or certification requirements the medical board 

25 [ El.e:fiartme.Rt] determines to be substantially equivalent to the 

26 requirements of this chapter; or 

27 (2) holds a certificate as a certified clinical 
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1 perfusionist issued by the American Board of Cardiovascular 

2 Perfusion before January 1, 1994, authorizing the holder to 

3 practice perfusion in a state that does not license or certify 

4 perfusionists. 

5 SECTION 2.117. Sections 603.2535(b) and (c), Occupations 

6 Code, are amended to read as follows: 

7 (b) The medical board [ae,i;iartment] shall develop and 

8 administer at least twice each calendar year a jurisprudence 

9 examination to determine an applicant's knowledge of this chapter, 

10 rules adopted under this chapter [sy tl:le e1ceetltive eemR'lissiener], 

11 and any other applicable laws of this state affecting the 

12 applicant's practice of perfusion. 

13 ( c) The medical board [one Stlt ive semE!'lissieHer] shall adopt 

14 rules to implement this section, including rules related to the 

I 15 development and administration of the examination, examination 
l'. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

fees, guidelines for reexamination, grading the examination, and 

providing notice of examination results. 

SECTION 2.118. Section 603.254, Occupations Code, is 

amended to read as follows: 

Sec. 603.254. QUALIFICATION FOR EXAMINATION. (a) To 

qualify for the licensing examinations under this chapter, an 

applicant must have successfully completed a perfusion education 

program approved by the medical board [ S:e:13artmeHt] . 

(b) The medical board [S:e:13art:meHt] may approve a perfusion 

education program only if the program has educational standards 

that are: 

(1) at least as stringent as those established by the 
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1 Accreditation Committee for Perfusion Education of the American 

2 .Medical Association or its successor; and 

3 (2) approved by the Commission on Accreditation of the 

4 Allied Health Education Program of the American Medical Association 

5 or its successor. 

6 SECTION 2.119. Section 603.255(a), Occupations Code, as 

7 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

8 2015, is amended to read as follows: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

(a) The medical board [ae:flartment] shall notify an 

applicant in writing of the receipt and investigation of the 

applicant's application and any other relevant evidence relating to 

qualifications established by [ Ele:fiart111eat] rule not later than: 

(1) the 45th day after the date a properly submitted 

and timely application is received; and 

(2) the 30th day before the next examination date. 

SECTION 2.120. Section 603.256, Occupations Code, is 

amended to read as follows: 

Sec. 603.256. EXAMINATION RESULTS. (a) The medical board 

[ae:flart111ent] shall notify each examinee of the examination results 

20 not later than the 30th day after the date the examination is 

21 administered. If an examination is graded or reviewed by a national 

22 or state testing service, the medical board [ae:flart111entl shall 

23 notify each examinee of the examination results not later than the 

24 14th day after the date the medical board [ae:flartmentl receives the 

25 results from the testing service. 

26 (b) If the notice of the results of an examination graded or 

27 reviewed by a national or state testing service will be delayed for 
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1 longer than 90 days after the examination date, the medical board 

2 [ aepart111eHt] shall notify each examinee of the reason for the delay 

3 before the 90th day. 

4 (c) If requested in writing by a person who fails the 

5 examination, the medical board [aepart111eF1t) shall provide to the 

6 person an analysis of the person's performance on the examination. 

7 SECTION 2.121. Section 603.257, Occupations Code, is 

8 amended to read as follows: 

9 Sec. 603.257. REEXAMINATION AND ALTERNATIVES TO 

10 EXAMINATION. The medical board [eueoHtive 00111111issi0Her) by rule 

11 shall establish: 

12 (1) a limit on the number of times an applicant who 

13 fails an examination may retake the examination; 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(2) requirements for retaking an examination; and 

(3) alternative methods of examining competency. 

SECTION 2.122. Subchapter F, Chapter 603, Occupations Code, 

is amended by adding Section 603.2571 to read as follows: 

Sec. 603.2571. CRIMINAL HISTORY RECORD INFORMATION 

REQUIREMENT FOR LICENSE. (a) The medical board shall require that 

an applicant for a license submit a complete and legible set of 

fingerprints, on a form prescribed by the medical board, to the 

medical board or to the Department of Public Safety for the purpose 

of obtaining criminal history record information from the 

24 Department of Public Safety and the Federal Bureau of 

25 Investigation. 

26 (b) The medical board may not issue a license to a person who 

27 does not comply with the reguirement of Subsection (a). 
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( c) The medical board shall conduct a er iminal history check 

of each applicant for a license using information: 

( 1) provided by the individual under this section; and 

(2) made available to the medical board by the 

Department of Public Safety, the Federal Bureau of Investigation, 

and any other criminal justice agency under Chapter 411, Government 

Code. 

( d) The medical board may: 

( 1) enter into an agreement with the Department of 

Public Safety to administer a criminal history check required under 

this section; and 

(2) authorize the Department of Public Safety to 

collect from each applicant the costs incurred by the Department of 

Public Safety in conducting the er iminal history check. 

SECTION 2.123. Section 603.259, Occupations Code, is 

amended by amending Subsections (a) and (d) and Subsection (c), as 

amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

2015, to read as follows: 

(a) The medical board [ee~artment] may issue a provisional 

license to an applicant who files an application, pays an 

application fee, and submits evidence satisfactory to the medical 

board [ ee~artment] of successful completion of the education 

requirement under Section 603.254. 

( c) A provisionally licensed perfusionist must pr act ice 

under the supervision and direction of a licensed perfusionist 

while performing perfusion. If the medical board [ ee~art111ent] 

27 finds that a licensed perfusionist is not reasonably available to 
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2 

3 

4 

1 provide supervision and direction and if the medical board 

[aepartmeRt] approves an application submitted [ts the aepartmeRt] 

by the provisionally licensed perfusionist, supervision and 

direction may be provided by a physician who is licensed by the 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

medical board [Tenas Meaieal Beare) and certified by the American 

Board of Thoracic Surgery or certified in cardiovascular surgery by 

the Arner ican Osteopathic Board of Surgery. 

( d) The medical board [ eiteeut ive eeHl!lliss ieRer] may not 

adopt a rule governing supervision and direction that requires the 

immediate physical presence of the supervising person. 

SECTION 2.124. Sections 603.30l(b), (c), (d), and (f), 

Occupations Code, are amended to read as follows: 

(b) The medical board [eneeutive eemmissieRer] by rule may 

adopt a system under which licenses expire on various dates during 

the year. 

(c) A person may renew an unexpired license by paying the 

required renewal fee to the medical board [aepartmeRt) before the 

license expiration date. 

(d) A person whose license has been expired for 90 days or 

less may renew the license by paying to the medical board 

[aepartmeRt) a fee that is equal to 1-1/4 times the amount of the 

renewal fee. If a license has been expired for more than 90 days but 

less than one year, the person may renew the license by paying to 

the medical board [aepartmeRt] a fee that is equal to 1-1/2 times 

the amount of the renewal fee. 

(f) Before the 30th day before a person's license expiration 

date, the medical board [aepartmeRt) shall send written notice of 
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the impending license expiration to the person at the person's last 

known address according to medical board [ aepart111eat) records. 

SECTION 2 .125. Section 603. 303, Occupations Code, is 

amended to read as follows: 

Sec. 603.303. RENEWAL OF EXPIRED LICENSE BY OUT-OF-STATE 

PRACTITIONER. (a) The medical board [ Eief?art111eHt] may renew 

without reexamination an expired license of a person who was 

licensed as a perfusionist in this state, moved to another state, 

and is licensed or certified and has been in practice in the other 

state for the two years preceding the date the person applies for 

renewal. 

(b) The person must pay to the medical board [aepart111eHt) a 

fee that is equal to the amount of the renewal fee for the license. 

SECTION 2 .126. Sub chapter G, Chapter 603, Occupations Code, 

is amended by adding Section 603.3031 to read as follows: 

Sec. 603.3031. CRIMINAL HISTORY RECORD INFORMATION 

REQUIREMENT FOR RENEWAL. (a) An applicant renewing a license 

shall submit a complete and legible set of fingerprints for 

purposes of performing a criminal history check of the applicant as 

provided by Section 603.2571. 

(b) The medical board may not renew the license of a person 

who does not comply with the requirement of Subsection (a). 

(c) A license holder is not required to submit fingerprints 

under this section for the renewal of the license if the license 

holder has previously submitted fingerprints under: 

(1) Section 603.2571 for the initial issuance of the 

27 license; or 
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(2) this section as part of a prior renewal of the 

2 license. 

3 SECTION 2 .127. Section 603. 304, Occupations Code, as 

4 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

5 2015, is amended to read as follows: 

6 Sec. 603.304. CONTINUING EDUCATION. (a} To renew a 

7 license under this chapter, a person must submit proof satisfactory 

8 to the medical board [ 9.e13art111ent] that the per son has complied with 

9 the continuing education requirements prescribed by the medical 

10 board [ eneeutive eollllllissioner]. 

11 (b) The medical board [ euesutive sollllllissioner] shall 

12 establish continuing education programs for licensed perfusionists 

13 and provisionally licensed perfusionists under this chapter. The 

14 standards of the programs must be at least as stringent as the 

15 standards of the American Board of Cardiovascular Perfusion or its 

16 successor. 

17 

18 

( c) The medical board [ eueout ive eollllllissioner 1 shall: 

(1) establish a minimum number of hours of continuing 

19 education required for license renewal under this chapter; and 

20 (2) develop a process to evaluate and approve 

21 continuing education courses. 

22 (d) The medical board [enesutive eo111111issioner] shall 

23 identify key factors for a license holder's competent performance 

24 of professional duties. The medical board [eueeutive ealll!llissioner] 

25 shall adopt a procedure to assess a license holder's participation 

26 in continuing education programs. 

27 SECTION 2.128. Section 603.305, Occupations Code, is 
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1 amended to read as follows: 

2 Sec. 603.305. GROUNDS FOR REFUSING RENEWAL. The medical 

3 board [aeFart~eHt] may refuse to renew the license of a person who 

4 fails to pay an administrative penalty imposed under Subchapter K 

5 unless enforcement of the penalty is stayed or a court has ordered 

6 that the administrative penalty is not owed. 

7 SECTION 2 .129. Section 603. 352, Occupations Code, is 

8 amended to read as follows: 

9 Sec. 603.352. LICENSE HOLDER INFORMATION. A person 

10 

11 

licensed under this chapter 

[aeFartmeHt] informed of any 

shall keep the medical board 

change in the license holder's 

12 address. 

13 SECTION 2 .130. Section 603. 353, Occupations Code, is 

14 

15 

16 

17 

18 

19 

20 

amended to read as follows: 

Sec. 603.353. SURRENDER OF LICENSE. A license certificate 

issued by the medical board [eeFartmeat] is the property of the 

medical board [aef!artmeat] and shall be surrendered on demand. 

SECTION 2.131. Section 603.401, Occupations Code, is 

amended to read as follows: 

Sec. 603.401. GROUNDS FOR DISCIPLINARY ACTION. If a 

21 license holder violates this chapter or a rule or code of ethics 

22 adopted under this chapter [13y tli!e e11ee\ilt:ive ee-:iss:ieHer], the 

23 medical board may [ae:13artmest s£lall]: 

24 (1) revoke, restrict, or suspend the license; 

25 (2) place on probation the person if the person's 

26 license has been suspended; 

27 ( 3) reprimand the license holder; or 
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1 ( 4) refuse to renew the license. 

2 SECTION 2.132. Section 603.402, Occupations Code, as 

3 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

4 2015, is amended to read as follows: 

5 Sec. 603.402. CONTESTED CASE HEARING. Chapter 2001, 

6 Government Code, and medical board rules for a contested case 

7 hear inq apply to a proceeding by the medical board under this 

8 chapter in which a formal complaint has been filed [(a) If the 

9 Elepartment propeses te revelte 1 suspend, er refuse to reneu a 

10 pcrsan'c lieeRoe, tA:e ~ercen is entitleEl to a hearin§" Befere a 

11 hcariR!JG offieer ilF'flOint;eQ ~y the State Offiee ef i.7\18.iaiHictrativo 

12 UeariRi;i;s] . 

13 [ (B) Tl=le eJceeblti;re eommicciancr oR.all ~receriBe f)roseS\:lreo 

14 fer apjlealin~ to the Elejlartment a aeeisien to revoke, sus13ene 1 er 

15 refuse to rene;1 a lieeRse.] 

16 SECTION 2. 133. Section 603. 404 (a) , Occupations Code, is 

17 amended to read as follows: 

18 (a) The medical board [eJEeeutive eeHlfflissioner] by rule 

19 shall adopt a broad schedule of sanctions for a violation of this 

20 chapter. 

21 SECTION 2.134. Section 603.405, Occupations Code, is 

22 amended to read as follows: 

23 Sec. 603.405. PROBATION. The medical board [ae13artment] 

24 may require a person whose license suspension is probated to: 

25 ( 1) report regularly to the medical board [ ee)?art!llent l 

26 on matters that are the basis of the probation; 

27 (2) limit practice to areas prescribed by the medical 
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1 board [ eepartl!lel'lt l; or 

2 (3) continue the person's professional education until 

3 the license holder attains a degree of skill satisfactory to the 

4 medical board [ aepartmeRt J in those areas that are the basis of the 

5 probation. 

6 SECTION 2 .135. Section 603. 406, Occupations Code, is 

7 amended to read as follows: 

8 Sec. 603.406. MONITORING OF LICENSE HOLDER. (a) The 

9 medical board [ eueelitive eef!IHlissiel'ler J by rule shall develop a 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

system for monitoring a license holder's compliance with the 

requirements of this chapter. 

(b) Rules adopted under this section must include 

procedures to: 

( 1) monitor for compliance a license holder who is 

ordered by the medical board [ae~artment] to perform certain acts; 

and 

(2) identify and monitor license holders who represent 

a risk to the public. 

SECTION 2 .136. Sect ion 603. 407, Occupations Code, is 

amended to read as follows: 

Sec. 603.407. INFORMAL PROCEDURES. (a) The medical board 

[ eneelitive eef!IHlissiel'ler J by rule shall adopt procedures governing: 

( 1) informal disposition of a contested case under 

Section 2001.056, Government Code; and 

(2) an informal proceeding held in compliance with 

Section 2001. 054, Government Code. 

(b) Rules adopted under Subsection (a) must: 
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(1) provide the complainant~,~~i~'f::.-......::a~p~p~l~i~·c::.:::a~b~l~e'--_a:no=d 

2 permitted by law, an opportunity to be heard; 

3 (2) provide [ai:i4) the license holder an opportunity to 

4 be heard; and 

5 J1l [~] require the presence of a representative of 

6 the attorney general or the medical board's [ie~artment's] legal 

7 counsel to advise the medical board [ae~artmentl or the medical 

8 board's [ie~artment's) employees. 

9 (c) Chapters 551 and 552, Government Code, do not apply to 

10 an investigation file and investigative information in the 

11 possession of or used by the medical board in an informal proceeding 

12 under this section. 

13 SECTION 2.137. Section 603.408(a), Occupations Code, is 

14 amended to read as follows: 

15 (a) The medical board or a three-member panel of medical 

16 board members designated by the president of the medical board 

17 [ae~artment] shall temporarily suspend the license of a license 

18 holder if the medical board or panel [ie~artment] determines from 

19 the evidence or information presented to it that continued practice 

20 by the license holder would constitute a continuing and imminent 

21 threat to the public welfare. 

22 SECTION 2. 138. Sect ion 603. 409, Occupations Code, is 

23 amended to read as follows: 

24 Sec. 603.409. REFUND. (a) Subject to Subsection (b), the 

25 medical board [ie~artment] may order a license holder to pay a 

26 refund to a consumer as provided in an agreement resulting from an 

27 informal settlement conference instead of or in addition to 
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1 imposing an administrative penalty under this chapter. 

2 (b) The amount of a refund ordered as provided in an 

3 agreement resulting from an informal settlement conference may not 

4 exceed the amount the consumer paid to the license holder for a 

5 service regulated by this chapter. The medical board (aeFartmeRt) 

6 may not require payment of other damages or estimate harm in a 

7 refund order. 

8 SECTION 2 .139. Sect ion 603. 451 (a) , Occupations Code, is 

9 amended to read as follows: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

(a) The medical board [EieFartmeRt) may request the attorney 

general or the appropriate county or district attorney to commence 

an action to enjoin a violation of this chapter. 

SECTION 2.140. Section 603.4515, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 603.4515. CIVIL PENALTY. (a) A person who violates 

this chapter or[,) a rule adopted [sy the eKeeative eel!lll!issieRer 

aREier this shaFter,] or an order issued [ aEieFtea 13y the EieFartme11t 1 

under this chapter is liable for a civil penalty not to exceed 

$5,000 a day. 

(b) At the request of the medical board [EieFartmeRt), the 

attorney general shall bring an action to recover a civil penalty 

authorized under this section. 

SECTION 2 .141. Section 603. 453 (a), Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

(a) If it appears to the medical board [aeFartmeRt) that a 
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person who is not licensed under this chapter is violating this 

chapter, a rule adopted under this chapter, or another state 

statute or rule relating to the practice of perfusion, the medical 

board [de~artmeat] after notice and an opportunity for a hearing 

may issue a cease and desist order prohibiting the person from 

engaging in the activity. 

SECTION 2. 142. Sect ion 603. 501, Occupations Code, is 

8 amended to read as follows: 

9 Sec. 603. 501. IMPOSITION OF ADMINISTRATIVE PENALTY. The 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

medical board [ae~artmeat] may impose an administrative penalty on 

a person licensed under this chapter who violates this chapter or a 

rule or order adopted under this chapter. 

SECTION 2.143. Section 603.502(c), Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

(c) The medical board [euestttive semmissieaer] 

shall adopt an administrative penalty schedule based 

by rule 

on the 

criteria listed in Subsection (b) for violations of this chapter or 

applicable rules to ensure that the amounts of penalties imposed 

are appropriate to the violation. The medical board [ae~artmeat] 

shall provide the administrative penalty schedule to the public on 

request. 

SECTION 2.144. Section 603.503, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

25 2015, is amended to read as follows: 

26 Sec. 603. 503. NOTICE OE' VIOLATION AND PENALTY. If the 

27 medical board [ee~artmeat] determines that a violation occurred, 
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1 the medical board [aepaitmeat] shall give written notice of the 

2 violation to the person. The notice must: 

3 (1) include a brief summary of the alleged violation; 

4 ( 2) state the amount of the recommended administrative 

5 penalty [Ieeel!ll!leRaea ay tl=le elepa][tmeat]; and 

6 (3) inform the person of the person's right to a 

7 hearing on the occurrence of the violation, the amount of the 

8 penalty, or both. 

9 SECTION 2 .145. Section 603. 504, Occupations Code, as 

10 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

11 2015, is amended to read as follows: 

12 Sec. 603. 504. PENALTY TO BE PAID OR HEARING REQUESTED. 

13 (a) Within 10 days after the date the person receives the notice, 

14 the person in writing may: 

15 (1) accept the determination and recommended 

16 administrative penalty of the medical board [elepa][tmeat]; or 

17 (2) make a request for a hearing on the occurrence of 

18 the violation, the amount of the penalty, or both. 

19 (b) If the person accepts the determination and recommended 

20 penalty of the medical board [elepaitmeat], the medical board 

21 [elepaitmeat] by order shall approve the determination and impose 

22 the recommended penalty. 

23 SECTION 2.146. Sections 603.505(a) and (c), Occupations 

24 Code, as amended by S.B. 219, Acts of the 84th Legislature, Regular 

25 Session, 2015, are amended to read as follows: 

26 (a) If the person requests a hearing or fails to respond in a 

27 timely manner to the notice, the medical board [elepa][tmeat] shall 
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1 set a hearing and give written notice of the hearing to the person. 

2 (c) The administrative law judge shall make findings of fact 

3 and conclusions of law and promptly issue to the medical board 

4 [department] a proposal for a decision about the occurrence of the 

5 violation and the amount of a proposed administrative penalty. 

6 SECTION 2.147. Section 603.506, Occupations Code, as 

7 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

8 2015, is amended to read as follows: 

9 Sec. 603.506. DECISION BY MEDICAL BOARD [DEP,n,R'PMEN'P]. 

10 (a) Based on the findings of fact, conclusions of law, and 

11 proposal for decision, the medical board [department] by order may 

12 determine that: 

13 (1) a violation occurred and impose an administrative 

14 penalty; or 

( 2) a violation did not occur. 15 

16 (b) The notice of the medical board's [department's] order 

17 given to the person must include a statement of the right of the 

18 

19 

20 

person to judicial review of the order. 

SECTION 2.148. Sections 603.507(a), 

Occupations Code, as amended by S.B. 219, 

( b) , and ( c) , 

Acts of the 84th 

21 Legislature, Regular Session, 2015, are amended to read as follows: 

22 (a) Within 30 days after the date the medical board's 

23 [department's] order becomes final, the person shall: 

24 ( 1) pay the administrative penalty; or 

25 (2) file a petition for judicial review contesting the 

26 occurrence of the violation, the amount of the penalty, or both. 

27 (b) Within the 30-day period prescribed by Subsection (a), a 
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1 person who files a petition for judicial review may: 

2 (1) stay enforcement of the penalty by: 

3 (A) paying the penalty to the court for placement 

4 in an escrow account; or 

5 (B) giving the court a supersedeas bond approved 

6 by the court that: 

7 

8 

(i) is for the amount of the penalty; and 

(ii) is effective until all judicial review 

9 of the medical board's [8.eo@artmeHt's] order is final; or 

10 ( 2) request th€ court to stay enforcement of the 

11 penalty by: 

12 (A) filing with the court a sworn affidavit of 

13 the person stating that the person is financially unable to pay the 

14 penalty and is financially unable to give the supersedeas bond; and 

15 (Bl giving a copy of the affidavit to the medical 

16 board [ee.partment J by certified mail. 

17 (c) If the medical board [ee.partmeHt) receives a copy of an 

18 affidavit under Subsection (b)(2), the medical board [eeo@artmeHt) 

19 may file with the court, within five days after the date the copy is 

20 received, a contest to the affidavit. 

21 SECTION 2.149. Sections 604.001(1) and (2), Occupations 

22 Code, as amended by S.B. 219, Acts of the 84th Legislature, Regular 

23 Session, 2015, are amended to read as follows: 

24 (1) "Advisory board'' means the Texas Board of 

25 Respiratory Care ["De@artment" means tae DefJartmeRt sf State HeaH:h 

26 Serviees). 

27 ( 2) "Medical board" means the Texas Medical Board 

84R33008 MAW-D 260 

• 



• 

S.B. No. 202 

1 ["E1reeB:tive eaff\il\iscieRer" means tl?te e1teel:lti1,,re cemmicsiaBer of tl:le 

2 HealtR aaQ Haman Ser\1 iees Ceifl!Rission]. 

3 SECTION 2.150. Section 604.003, Occupations Code, is 

4 amended to read as follows: 

5 Sec. 604. 003. EFFECT OF CHAPTER. This chapter does not 

6 prohibit: 

7 ( 1) the practice of respiratory care as an integral 

8 part of the program of study by a student enrolled in a respiratory 

9 care educ at ion program approved by the advisory board [ def)art111eHt] ; 

10 (2) the employment by a health care facility of a 

11 person to deliver limited respiratory care support services under 

12 the supervision of another person who holds a certificate issued 

13 under this chapter, if the person delivering the services does not 

14 perform an invasive procedure related to critical respiratory care, 

15 including a therapeutic, diagnostic, or palliative procedure, as 

16 part of the person's employment and if that person: 

17 (A) is enrolled for credit in the clinical 

18 portion of an approved respiratory care education program; or 

19 (B) has completed all of the clinical portion of 

20 an approved respiratory care education program within the preceding 

21 12 months and is actively pursuing a course of study leading to 

22 graduation from the program; 

23 (3) the care of an ill person provided without charge 

24 by a friend or family member; 

25 (4) care provided in an emergency by a person who does 

26 not claim to be a respiratory care practitioner; 

27 (5) the performance by a respiratory care practitioner 
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1 of an advance in the art and techniques of respiratory care learned 

2 through formal or specialized training; 

3 (6) the practice of respiratory care by health care 

4 personnel who have been formally trained in the care used and who 

5 are: 

6 

7 professions; or 

8 

(A) licensed under the law regulating their 

(B) acting under the delegated authority of a 

9 licensed physician; 

10 (7) the practice of a legally qualified respiratory 

11 care practitioner who is discharging the practitioner's official 

12 duties as an employee of the United States government; or 

13 (8) the practice by a person of a profession or 

14 occupation for which the person is licensed, registered, or 

15 certified under another law of this state. 

16 SECTION 2 .151. Chapter 604, Occupations Code, is amended by 

17 adding Subchapter A-1 to read as follows: 

18 SUBCHAPTER A-1. TEXAS BOARD OF RESPIRATORY CARE 

19 Sec. 604.021. TEXAS BOARD OF RESPIRATORY CARE. The Texas 

20 Board of Respiratory Care is an advisory board to the Texas Medical 

21 Board. 

22 Sec. 604.022. APPOINTMENT OF ADVISORY BOARD. (a) The 

23 advisory board consists of nine members appointed by the governor 

24 with the advice and consent of the senate as follows: 

25 (1) four respiratory care practitioners who each have 

26 at least five years of experience as a respiratory care 

27 practitioner; 
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(2) two physicians licensed in this state who 

supervise respiratory care practitioners; and 

(3) three members who represent the public. 

(b) Appointments to the advisory board shall be made without 

regard to the race, color, disability, sex, religion, age, or 

national origin of the appointee. 

Sec. 604.023. MEMBERSHIP ELIGIBILITY AND RESTRICTIONS. 

(a) In this section, '"l'exas trade association" means a cooperative 

and voluntarily joined statewide association of business or 

professional competitors in this state designed to assist its 

members and its industry or profession in dealing with mutual 

business or professional problems and in promoting their common 

interest. 

(b) A person may not be a public member of the advisory board 

if the person or the person's spouse: 

(1) is registered, certified, or licensed by a 

regulatory agency in a health care profession; 

(2) is employed by or participates in the management 

of a business entity or other organization regulated by or 

receiving money from the medical board or advisory board; 

(3) owns or controls, directly or indirectly, more 

than a 10 percent interest in a business entity or other 

organization regulated by or receiving money from the medical board 

or advisory board; or 

(4) uses or receives a substantial amount of tangible 

goods, services, or money from the medical board or advisory board 

other than compensation or reimbursement authorized by law for 
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1 advisory board membership, attendance, or expenses. 

2 ( c) A per son may not be a member of the advisory board if: 

3 (1) the person is an officer, employee, or paid 

4 consultant of a Texas trade association in the field of health care; 

5 or 

6 ( 2) the per son's spouse is an officer, manager, or paid 

7 consultant of a Texas trade association in the field of health care. 

8 ( d) A person may not be a member of the advisory board or act 

9 as the general counsel to the advisory board if the person is 

10 required to register as a lobbyist under Chapter 305, Government 

11 Code, because of the person's activities for compensation on behalf 

12 of a profession related to the operation of the medical board or 

13 advisory board. 

14 Sec. 604.024. TERMS; VACANCIES. (a) Members of the 

15 advisory board are appointed for staggered six-year terms. The 

16 terms of three members expire on February 1 of each odd-numbered 

17 year. 

18 ( b) A member may not serve more than: 

19 (1) two consecutive full terms; or 

20 (2) a total of three full terms. 

21 (c) If a vacancy occurs during a member's term, the governor 

22 shall appoint a new member to fill the unexpired term. 

23 Sec. 604.025. OFFICERS. The governor shall designate a 

24 member of the advisory board as the presiding officer of the 

25 advisory board to serve in that capacity at the will of the 

26 governor. The advisory board shall select from its membership an 

27 assistant presiding officer and other officers as the advisory 
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1 board considers necessary to carry out the advisory board's duties. 

2 Sec. 604.026. GROUNDS FOR REMOVAL. (a) It is a ground for 

3 removal from the advisory board that a member: 

4 ( 1) does not have at the time of taking office the 

5 qualifications required by Sections 604.022 and 604.023; 

6 (2) does not maintain during service on the advisory 

7 board the qualifications required by Sections 604. 022 and 604. 023; 

8 (3) is ineligible for membership under Section 

9 604.023; 

10 (4) cannot, because of illness or disability, 

11 discharge the member's duties for a substantial part of the member's 

12 term; or 

13 (5) is absent from more than half of the regularly 

14 scheduled advisory board meetings that the member is eligible to 

15 attend during a calendar year without an excuse approved by a 

16 majority vote of the advisory board. 

17 (b) The validity of an action of the advisory board is not 

18 affected by the fact that it is taken when a ground for removal of an 

19 advisory board member exists. 

20 ( c) If the executive director of the medical board has 

21 knowledge that a potential ground for removal exists, the executive 

22 director shall notify the presiding officer of the advisory board 

23 of the potential ground. The presiding officer shall then notify 

24 the governor and the attorney general that a potential ground for 

25 removal exists. If the potential ground for removal involves the 

26 presiding officer, the executive director shall notify the next 

27 highest ranking officer of the advisory board, who shall then 
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1 riotify the governor and the attorney general that a potential 

2 ground for removal exists. 

3 Sec. 604.027. PER DIEM. A member of the advisory board is 

4 entitled to receive a per diem as set by legislative appropriation 

5 for each day that the member engages in the business of the advisory 

6 board. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Sec. 604.028. APPLICATION OF OPEN MEETINGS, OPEN RECORDS, 

AND ADMINISTRATIVE PROCEDURE LAWS. Except as otherwise provided by 

~his chapter, the advisory board is subject to Chapters 551, 552, 

and 2001, Government Code. 

Sec. 604.029. MEETINGS; QUORUM REQUIREMENTS. (a) The 

advisory board shall conduct regular meetings at least three times 

a year at the times and places the advisory board considers most 

convenient for applicants and advisory board members. 

(b) The advisory board may hold special meetings in 

16 accordance with rules adopted by the advisory board and approved b_y 

17 the medical board. 

18 (c) A majority of the advisory board members constitutes a 

19 quorum for all purposes except for an advisory board activity 

20 related to examining the credentials of applicants, acting as a 

21 panel for disciplinary action under Section 604.202, or conducting 

22 an informal meeting under Section 604. 209. 

23 Sec. 604.030. TRAINING. {a) A person who is appointed to 

24 and qualifies for office as a member of the advisory board may not 

25 vote, deliberate, or be counted as a member in attendance at a 

26 meeting of the advisory board until the person completes a training 

27 program that complies with this section. 
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1 (b) The training program must provide the person with 

2 information regarding: 

3 (1) this chapter and the advisory board's programs, 

4 functions, rules, and budget; 

5 (2) the results of the most recent formal audit of the 

6 advisory board; 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

( 3} the requirements of laws relating to open 

meetings, public information, administrative procedure, and 

conflicts of interest; and 

(4) any applicable ethics policies adopted by the 

advisory board or the Texas Ethics Commission. 

(c} A person appointed to the advisory board is entitled to 

reimbursement, as provided by the General Appropriations Act, for 

the travel expenses incurred in attending the training program 

regardless of whether the attendance at the program occurs before 

or after the person qualifies for office. 

SECTION 2.152. The heading to Subchapter B, 

occupations Code, as amended by S.B. 219, Acts 

Chapter 604, 

of the 84th 

Legislature, Regular Session, 2015, is amended to read as follows: 

20 SUBCHAPTER B. POWERS AND DUTIES OF ADVISORY BOARD [EXECUTIVE 

21 COMMISSIONEH] AND MEDICAL BOARD [ElEPAHTMEW±'] 

22 SECTION 2.153. The heading to Section 604.052, Occupations 

23 Code, is amended to read as follows: 

24 Sec. 604.052. GENERAL POWERS AND DUTIES OF ADVISORY BOARD 

25 [HULES]. 

26 SECTION 2. 154. Section 604. 052 (a) , Occupations Code, as 

27 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 
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1 2015, is amended to read as follows: 

2 (a) The advisory board [ eiceeHtive semmissieRer 13y rHle] 

3 shall: 

4 (1) adopt rules that are reasonable and necessary for 

5 the performance of the advisory board's duties under this chapter, 

6 as provided by Chapter 2001, Government Code, including rules to 

7 establish: 

8 (A) the certification and permitting program; 

9 i]l minimum gualifications for respiratory care 

10 practiti~ners; 

11 (C) standards of conduct and fitness for 

12 respiratory care practitioners; 

13 (D) grounds for disciplinary actions; 

14 

15 

16 

17 plans; and 

18 

(E) procedures for disciplinary proceedings; 

( F) guidelines for the issuance of sanctions; 

(G) procedures for non-disciplinary remedial 

(H) procedures for requiring an applicant for or 

19 holder of a certificate or temporary permit to submit to: 

20 ( i) an examination of the applicant's or 

21 holder's physical or mental health; and 

22 (ii) screening for alcohol or substance 

23 abuse or behavioral issues; 

24 (2) review and approve or reject each application for 

25 the issuance or renewal of a certificate or temporary permit; 

26 (3) adopt procedures for the issuance or renewal of 

27 each certificate or permit; 
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1 (4) deny, suspend, restrict, cancel, or revoke 

2 [st an ear Els fer issuiAg- 1 Elenying- 1 r eneuing-, susp eneing, susp eneing 

3 eA an e!!ler'j'eney llasis 1 er revskiFlg-] a certificate or temporary 

4 permit or otherwise discipline a certificate or permit holder; and 

5 (5) take any other action necessary to carry out the 

6 functions and duties of the advisory board under this chapter. 

7 SECTION 2 .155. Subchapter B, Chapter 604, Occupations Code, 

8 is amended by adding Sections 604.0521 and 604.0522 to read as 

9 follows: 

10 Sec. 604.0521. GUIDELINES FOR EARLY INVOLVEMENT IN 

11 RULEMAKING PROCESS. (a) The advisory board shall adopt guidelines 

12 to establish procedures for receiving input during the rulemaking 

13 process from individuals and groups that have an interest in 

14 matters under the advisory board's jurisdiction. The guidelines 

15 must provide an opportunity for those individuals and groups to 

16 provide input before the advisory board submits the rule to the 

17 medical board for approval. 

18 (b) A rule adopted under this chapter may not be challenged 

19 on the grounds that the advisory board did not comply with this 

20 section. If the advisory board was unable to solicit a significant 

21 amount of input from the public or affected persons early in the 

22 rulemaking process, the advisory board shall state in writing the 

23 reasons why it was unable to do so. 

24 Sec. 604.0522. POWERS AND DUTIES OF MEDICAL BOARD RELATING 

25 TO RESPIRATORY CARE PRACTITIONERS. (a) The medical board shall 

26 adopt rules consistent with this chapter to regulate: 

27 (1) respiratory care practitioners; and 
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(2) physicians who supervise respiratory care 

practitioners. 

(b) The medical board, by a majority vote, shall approve or 

reject each rule adopted by the advisory board. If approved, the 

rule may take effect. If the rule is rejected, the medical board 

shall return the rule to the advisory board for revision. 

SECTION 2.156. Section 604.053, Occupations Code, as 

amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 604.053. FEES. (a) The advisory board [ eueettt ive 

eell\!RissieRer] by rule shall set fees for an application, 

examination, certificate, temporary permit, permit and certificate 

renewal, and certificate reinstatement. 

(b) The advisory board [ eueetttive eell\!RissieRer] by rule 

shall set fees in reasonable amounts that are sufficient to cover 

the costs of administering this chapter. [The eneetttive 

eemHlissieRer sHall set fees fer issairi~ er reBetoliR§ a eertifieate 

er perm.it ia ame\l:Bto Elesi§AeEl te alle\1 tl=le elefJartmeBt ta reee 1.,rer 

from tffe eertifieate aRS ~ermit Selders all ef tfte ae~artmeat'o 

direst aaEl inQirost sests in aSministeria~ aaa eBferein~ this 

ehaJilter,] 

SECTION 2 .157. Section 604. 054, Occupations Code, is 

amended to read as follows: 

Sec. 604.054. APPROVAL OF EDUCATION PROGRAMS. In 

determining whether to approve a respiratory care education 

program, the advisory board [SeJilartmeRt] shall consider relevant 

information about the quality of the program, including 
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1 accreditation of the program by a professional medical association, 

2 such as the Commission on Accreditation of Allied Health Education 

3 Programs. 

4 SECTION 2 .158. Section 604. 055, Occupations Code, as 

5 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

6 2015, is amended to read as follows: 

7 Sec. 604. 055. PEER ASSISTANCE PROGRAM. 1'he advisory board 

8 [department J may use the Texas Physician Health Program established 

9 under Chapter 167 as the advisory board's [ estal;ilisfi 1 appr eve 1 and 

10 fund al peer assistance program [in aooerdanoe witfi Seetien 

11 4€;7,QGJ, Healtfi anEI Safety CeEle, aRd department n•les]. The 

12 advisory board by rule may establish procedures for making a 

13 confidential referral to the Texas Physician Health Program and for 

14 requiring participation in the program as a prerequisite for 

15 issuing or maintaining a certificate or temporary permit under this 

16 chapter. 

17 SECTION 2.159. Section 604.057, Occupations Code, as 

18 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

19 2015, is amended to read as follows: 

20 Sec. 604. 057. RULES REGARDING ADVERTISING OR COMPETITIVE 

21 BIDDING. (a) The advisory board [ eneoutive oellllllissiener] may not 

22 adopt rules restricting advertising or competitive bidding by a 

23 temporary permit or certificate holder except to prohibit false, 

24 misleading, or deceptive practices. 

25 (b) In adopting rules to prohibit false, misleading, or 

26 deceptive practices, the advisory board [eJ[eeutive oellllllissisRer] 

27 may not include a rule that: 
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restricts the use of any medium for advertising; 

restricts the use of a temporary permit or 

certificate holder's personal appearance or voice in an 

advertisement; 

(3) relates to the size or duration of an 

6 advertisement by the temporary permit or certificate holder; or 

7 (4) restricts the temporary permit or certificate 

8 holder's advertisement under a trade name. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

SECTION 2.160. Subchapter B, Chapter 604, Occupations Code, 

is amended by adding Sections 604. 058, 604. 059, and 604. 060 to read 

as follows: 

Sec. 604. 058. RULES ON CONSEQUENCES OF CRIMINAL CONVICTION. 

The advisory board shall adopt rules and guidelines as necessary to 

comply with Chapter 53, except to the extent the requirements of 

this chapter are stricter than the requirements of Chapter 53. 

Sec. 604. 059. ASSISTANCE BY MEDICAL BOARD; DIVISION OF 

RESPONSIBILITIES. (a) The medical board shall provide 

18 administrative and clerical employees as necessary to enable the 

19 advisory board to administer this chapter. 

20 (b) Subject to the advice and approval of the medical board, 

21 the advisory board shall develop and implement policies that 

22 clearly separate the policy-making responsibilities of the 

23 advisory board and the management responsibilities of the executive 

24 director and staff of the medical board. 

25 Sec. 604.060. PUBLIC PARTICIPATION. Subject to the advice 

26 and approval of the medical board, the advisory board shall develop 

27 and implement policies that provide the public with a reasonable 
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1 opportunity to appear before the advisory board and to speak on any 

2 issue under the jurisdiction of the advisory board. 

3 SECTION 2. 161. Section 604 .101 ( b) , Occupations Code, as 

4 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

5 2015, is amended to read as follows: 

6 (b) A person may not practice respiratory care other than 

7 under the direction of a qualified medical director or other 

8 physician licensed by the medical board ['£eJ£as !4eelieal Bearel]. 

9 SECTION 2. 162. Sect ion 604 .103, Occupations Code, as 

10 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

11 2015, is amended to read as follows: 

12 Sec. 604.103. APPLICATION; APPLICATION FEE. An applicant 

13 for a certificate or temporary permit must: 

14 (1) apply to the advisory board [ele!lartmeat] on a form 

15 prescribed by [ tl:!e elepartmeat] and under rules adopted by the 

16 advisory board [eneeli!tive esmmissisaer]; and 

17 (2) submit a nonrefundable application fee with the 

18 application. 

19 SECTION 2 .163. Subchapter C, Chapter 604, Occupations Code, 

20 is amended by adding Section 604 .1031 to read as follows: 

21 Sec. 604 .1031. CRIMINAL HISTORY RECORD INFORMATION 

22 REQUIREMENT FOR CERTIFICATE OR TEMPORARY PERMIT. (a) The advisory 

23 board shall require that an applicant for a certificate or 

24 temporary permit submit a complete and legible set of fingerprints, 

25 on a form prescribed by the advisory board, to the advisory board or 

26 to the Department of Public Safety for the purpose of obtaining 

27 criminal history record information from the Department of Public 
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1 Safety and the Federal Bureau of Investigation. 

2 (b) The advisory board may not issue a certificate or 

3 temporary permit to a person who does not comply with the 

4 requirement of Subsection (a). 

5 ( c) The advisory board shall conduct a er iminal history 

6 check of each applicant for a certificate or temporary permit using 

7 information: 

8 

9 

( 1) provided by the individual under this section; and 

( 2) made available to the advisory board by the 

10 Department of Public Safety, the Federal Bureau of Investigation, 

11 and any other criminal justice agency under Chapter 411, Government 

12 Code. 

13 (d) The advisory board may: 

14 ( 1) enter into an agreement with the Department of 

15 Public Safety to administer a criminal history check reguired under 

16 this section; and 

17 (2) authorize the Department of Public Safety to 

18 collect from each applicant the costs incurred by the Department of 

19 Public Safety in conducting the criminal history check. 

20 SECTION 2.164. Section 604.104, Occupations Code, is 

21 amended to read as follows: 

22 Sec. 604.104. REQUIREMENT FOR CERTIFICATE. An applicant 

23 for a certificate must submit to the advisory board [ee~artmeat] 

24 written evidence, verified by oath, that the applicant has 

25 completed: 

26 (1) an approved four-year high school course of study 

27 or the equivalent as determined by the appropriate educational 
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agency; and 

(2) a respiratory care education program approved by 

the advisory board [ iieflartment J • 

SECTION 2.165. Section 604.1041, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 604.1041. EXAMINATION. 

[ e11:esiat ive eoJR1RiooieBer J by rule 

ill The advisory board 

shall establish examination 

requirements for a certificate under this chapter. The advisory 

board [eues~tive ssHllllissiener] may use the entry level examination 

prepared by the National Board for Respiratory Care or an 

equivalent examination. 

(b) An applicant for a certificate or temporary permit must 

14 pass a jurisprudence examination approved by the advisory board. 

15 SECTION 2.166. Section 604.1042, Occupations Code, is 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

amended to read as follows: 

Sec. 604.1042. NOTIFICATION OF EXAMINATION RESULTS. 

(a) Not later than the 30th day after the date a person takes a 

certification examination under this chapter, the advisory board 

[il.Oflartment] shall notify the person of the results of the 

examination. 

(b) If the examination is graded or reviewed by a testing 

service, the advisory board [El.eflartment] shall notify the person of 

the results of the examination not later than the 14th day after the 

date the advisory board [El.eflartment] receives the results from the 

26 testing service. If notice of the examination results will be 

27 delayed for longer than 90 days after the examination date, the 
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advisory board [department] shall notify the person of the reason 

for the delay before the 90th day. 

(c) The advisory board [eepartmentl may require a testing 

service to notify a person of the results of the person's 

examination. 

(d) If requested in writing by a person who fails a 

certification examination administered under this chapter, the 

advisory board [department) shall furnish the person with an 

analysis of the person's performance on the examination. 

SECTION 2. 167. Sect ion 604 .105, Occupations Code, is 

amended to read as follows: 

Sec. 604.105. ISSUANCE OF CERTIFICATE. The advisory board 

[eepartment] shall issue a certificate to an applicant who,.;_ 

ill meets the minimum qualifications [standards) 

adopted under Section 604. 052 (a) .L 

(2) passes the required examinations; 

(3) complies with the criminal history record 

information reguirement of Section 604.1031; 

(4) submits an application on a form prescribed by the 

advisory board; 

( 5) certifies that the applicant is mentally and 

physically able to be a respiratory care practitioner; 

(6) submits to the advisory board any other 

information the advisory board considers necessary to evaluate the 

applicant's qualifications; and 

ill pays the certificate fee. 

SECTION 2 .168. Section 604 .106, Occupations Code, is 
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1 amended to read as follows: 

2 Sec. 604.106. ISSUANCE OF CERTIFICATE BY RECIPROCITY. The 

3 advisory board (de13artmeBt] may issue a certificate to a person who 

4 is licensed or certified to practice respiratory care by another 

5 state whose requirements for licensure or certification were on the 

6 date the license or certificate was issued substantially equal to 

7 the requirements of this chapter. 

8 SECTION 2.169. Section 604.107, Occupations Code, is 

9 amended to read as follows: 

10 Sec. 604.107. REQUIREMENTS FOR TEMPORARY PERMIT. An 

11 applicant for a temporary permit to practice respiratory care must 

12 submit to the advisory board: 

13 11l [de13artmeBt] written evidence, verified by oath, 

14 that the applicant is: 

15 (A) [+*-).] practicing or has within the 12-month 

16 period preceding the application date practiced respiratory care in 

17 another state or country and is licensed to practice respiratory 

18 care in that state or country; 

19 ill [+;µ.] a student in an approved respiratory 

20 care education program who expects to graduate from the program not 

21 later than the 30th day after the date the temporary permit is 

22 issued; or 

23 J..fl [~] a graduate of an approved respiratory 

24 care education program; and 

25 (2) any additional information required by advisory 

26 board rules. 

27 SECTION 2.170. Section 604.108, Occupations Code, is 
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1 amended by amending Subsection (a) and Subsection (b), as amended 

2 by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, to 

3 read as follows: 

4 (a) The advisory board [ee~artmeHt) shall issue a temporary 

5 permit to an applicant who_:_ 

6 ill meets the requirements of Sections 604 .103 and 

7 604.107.L 

8 ( 2) complies with the er iminal history record 

9 information requirement of Section 604.1031; and 

10 ill pays the permit fee. 

11 (b) A temporary permit is valid for the period set by 

12 advisory board [ee~artmeHt] rule. The period may not be less than 

13 six months or more than 12 months. 

14 SECTION 2. 171. Subchapter C, Chapter 604, Occupations Code, 

15 is amended by adding Section 604 .110 to read as follows: 

16 Sec. 604.110. DELEGATION OF AUTHORITY TO ISSUE CERTIFICATE 

17 OR TEMPORARY PERMIT. The advisory board may delegate authority to 

18 medical board employees to issue certificates or temporary permits 

19 under this chapter to applicants who clearly meet all applicable 

20 requirements. If the medical board employees determine that the 

21 applicant does not clearly meet all applicable requirements, the 

22 application must be returned to the advisory board. A certificate 

23 or temporary permit issued under this section does not reguire 

24 formal advisory board approval. 

25 SECTION 2.172. Section 604.15l(b), Occupations Code, as 

26 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

27 2015, is amended to read as follows: 
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(b) The advisory board [ el!eeative ee!lllllissieRer l by rule may 

2 adopt a system under which certificates expire on various dates 

3 during the year. For the year in which the certificate expiration 

4 date is changed, the advisory board [aepartmeRt] shall prorate 

5 certificate fees on a monthly basis so that each certificate holder 

6 pays only that portion of the certificate fee that is allocable to 

7 the number of months during which the certificate is valid. On 

8 renewal of the certificate on the new expiration date, the total 

9 certificate renewal fee is payable. 

10 SECTION 2 .173. Sect ion 604. 152, Occupations Code, is 

11 amended to read as follows: 

12 Sec. 604.152. NOTICE OF CERTIFICATE RENEWAL. (a) Not 

13 later than the 30th day before the expiration date of a person's 

14 certificate, the advisory board [aepartmeRt] shall mail a renewal 

15 notice to the person at the person's last known address. 

16 (b) To renew a certificate, the certificate holder must.:_ 

17 J.1l. complete the renewal notice and return the notice 

18 with the renewal fee to the advisory board [aepartmeRt] on or before 

19 the expiration date; and 

20 ( 2) meet any other requirement established by advisory 

21 board rule. 

22 SECTION 2.174. Sections 604.152l(a) and (b), Occupations 

23 Code, are amended to read as follows: 

24 (a) A person whose certificate has been expired for 90 days 

25 or less may renew the certificate by paying to the advisory board 

26 [aepartmeRt] a renewal fee that is equal to 1-1/2 times the normally 

27 required renewal fee. 
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(b) A person whose certificate has been expired for more 

than 90 days but less than one year may renew the certificate by 

paying to the advisory board [eepartment] a renewal fee that is 

equal to two times the normally required renewal fee. 

SECTION 2.175. Section 604.1522(b), Occupations Code, is 

amended to read as follows: 

(b) The person must pay to the advisory board [eepartment] a 

fee that is equal to two times the normally required renewal fee for 

the certificate. 

SECTION 2.176. Subchapter D, Chapter 604, Occupations Code, 

is amended by adding Section 604 .1523 to read as follows: 

Sec. 604.1523. CRIMINAL HISTORY RECORD INFORMATION 

REQUIREMENT FOR RENEWAL. (a) An applicant for renewal of a 

certificate or temporary permit shall submit a complete and legible 

set of fingerprints for purposes of performing a criminal history 

check of the applicant as provided by Section 604.1031. 

(b) The advisory board may not renew the certificate or 

temporary permit of a person who does not comply with the 

requirement of Subsection (a). 

(c) A person is not required to submit fingerprints under 

21 this section for the renewal of a certificate or temporary permit if 

22 the person has previously submitted fingerprints under: 

23 (1) Section 604.1031 for the initial issuance of the 

24 certificate or permit; or 

25 ( 2) this sect ion as part of a prior renewal of a 

26 certificate or permit. 

27 SECTION 2.177. Section 604.153(a), Occupations Code, is 
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1 amended to read as follows: 

2 (a) The advisory board [iiepartmeHt] shall issue to the 

3 certificate holder a certificate for the renewal period on receipt 

4 of the completed renewal notice and other information required by 

5 advisory board rule and payment of the renewal fee. 

6 SECTION 2.178. Section 604.154, Occupations Code, as 

7 amended by S .B. 219, Acts of the 84th Legislature, Regular Session, 

8 2015, is amended to read as follows: 

9 Sec. 604.154. CONTINUING EDUCATION REQUIREMENTS. (a) The 

10 advisory board [ eneolitive eol!ll!!issieHer] shall establish for the 

11 renewal of a certificate uniform continuing education requirements 

12 of not less than 12 or more than 24 continuing education hours for 

13 each renewal period. 

14 (b) The advisory board [eneelitive soll!ll!issieHer] may adopt 

15 rules relating to meeting the continuing education requirements in 

16 a hardship situation. 

17 SECTION 2.179. Section 604.156, Occupations Code, as 

18 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

19 2015, is amended to read as follows: 

20 Sec. 604. 156. INACTIVE STATUS. (a) A respiratory care 

21 practitioner who does not practice respiratory care during a 

22 renewal period and who notifies the advisory board [iiepartmeHt] 

23 that the practitioner is not practicing respiratory care is not 

24 required to pay the renewal fee until the practitioner resumes 

25 practice. 

26 (b) To resume the practice of respiratory care, the 

27 practitioner must: 
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( 1) notify the advisory board [aeflartmeRt); 

(2) satisfy requirements adopted by the advisory board 

[ e1ceeut iT:e oeffYJlissieHer] ; and 

(3) pay the reinstatement fee and the renewal fee for 

the renewal period in which the practitioner will resume practice. 

SECTION 2.180. Section 604.157(b), Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is <>mended to read as follows: 

(b) The advisory board [aeflartH1eRt) may renew a temporary 

permit for not more than one additional period, pending compliance 

with this chapter and advisory board [ aeflartmeRt] rules. The 

additional period may not be less than six months or more than 12 

months. 

SECTION 2.181. Chapter 604, Occupations Code, is amended by 

15 adding Subchapter D-1 to read as follows: 

16 SUBCHAPTER D-1. COMPLAINTS AND INVESTIGATIVE INFORMATION 

17 Sec. 604.171. COMPLAINT INFORMATION AND STATUS. (a) The 

18 advisory board shall maintain a system to promptly and efficiently 

19 act on complaints filed with the advisory board. The advisory 

20 board shall maintain: 

21 ( 1) information about the parties to the complaint and 

22 the subject matter of the complaint; 

23 (2) a summary of the results of the review or 

24 investigation of the complaint; and 

25 (3) information about the disposition of the 

26 complaint. 

27 (b) The advisory board shall make information available 
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1 describing its procedures for complaint investigation and 

2 resolution. 

3 (c) If a written complaint is filed with the advisory board 

4 relating to a certificate or temporary permit holder, the advisory 

5 board, as often as quarterly and until final determination of the 

6 action to be taken on the complaint, shall notify the parties to the 

7 complaint of the status of the complaint unless the notice would 

8 jeopardize an active investigation. 

9 Sec. 604 .172. CONDUCT OF INVESTIGATION. The advisory board 

10 shall complete a preliminary investigation of a complaint filed 

11 with the advisory board not later than the 45th day after the date 

12 of receiving the complaint. 'l'he advisory board shall first 

13 determine whether the person constitutes a continuing threat to the 

14 public welfare. On completion of the preliminary investigation, 

15 the advisory board shall determine whether to officially proceed on 

16 the complaint. If the advisory board fails to complete the 

17 preliminary investigation in the time required by this section, the 

18 advisory board's official investigation of the complaint is 

19 considered to commence on that date. 

20 Sec. 604 .17 3. ACCESS TO COMPLAINT INFORMATION. (a) Except 

21 as provided by Subsection (b), the advisory board shall provide a 

22 person who is the subject of a formal complaint filed under this 

23 chapter with access to all information in its possession that the 

24 advisory board intends to offer into evidence in presenting its 

25 case in chief at the contested hearing on the complaint, subject to 

26 any other privilege or restriction established by rule, statute, or 

27 legal precedent. The advisory board shall provide the information 
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1 not later than the 30th day after receipt of a written reguest from 

2 the person or the person's counsel, unless good cause is shown for 

3 delay. 

4 (b) The advisory board is not reguired to provide: 

5 (1) advisory board investigative reports; 

6 (2) investigative memoranda; 

7 (3) the identity of a nontestifying complainant; 

8 (4) attorney-client communications; 

9 ( 5) attorney work product; or 

10 (6) other material covered by a privilege recognized 

11 by the Texas Rules of Civil Procedure or the Texas Rules of 

12 Evidence. 

13 (c) Providing information under this section does not 

14 constitute a waiver of privilege or confidentiality under this 

15 chapter or other law. 

16 Sec. 604.174. HEALTH CARE ENTITY REQUEST FOR INFORMATION. 

17 On the written reguest of a health care entity, the advisory board 

18 shall provide to the entity: 

19 ( 1) information about a complaint filed against a 

20 person that was resolved after investigation by: 

21 

22 or 

23 

24 

(A) a disciplinary order of the advisory board; 

(B) an agreed settlement; and 

(2) the basis of and current status of any complaint 

25 that has been referred by the executive director of the medical 

26 board for enforcement action. 

27 Sec. 604.175. CONFIDENTIALITY OF INVESTIGATIVE 
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A complaint, adverse report, investigation file, 

2 other report, or other investigative information in the possession 

3 of or received or gathered by the advisory board, the medical board, 

4 or an employee or agent of the medical board relating to a 

5 certificate or temporary permit holder, an application for a 

6 certificate or temporary permit, or a criminal investigation or 

7 proceeding is privileged and confidential and is not subject to 

8 discovery, subpoena, or other means of legal compulsion for release 

9 to any person other than the advisory board, the medical board, or 

10 an employee or agent of the advisory board or medical board involved 

11 in discipline under this chapter. For purposes of this section, 

12 "investigative information" includes information related to the 

13 identity of a person performing or supervising compliance 

14 monitoring for the advisory board or medical board and a report 

15 prepared by the person related to compliance monitoring. 

16 Sec. 604.176. PERMITTED DISCLOSURE OF INVESTIGATIVE 

17 INFORMATION. (a) Investigative information in the possession of 

18 the advisory board, the medical board, or an employee or agent of 

19 the medical board that relates to the discipline of a certificate or 

20 temporary permit holder may be disclosed to: 

21 (1) a licensing authority in another state or country 

22 in which the certificate or temporary permit holder is licensed, 

23 certified, or permitted or has applied for a license, 

24 cert if icat ion, or permit; or 

25 

26 

27 

( 2) a medical peer review committee reviewing: 

(A) an application for privileges; or 

(B) the qualifications of the certificate holder 
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1 or person with respect to retaining privileges. 

2 (b) If investigative information in the possession of the 

3 advisory board, the medical board, or an employee or agent of the 

4 medical board indicates that a crime may have been committed, the 

5 advisory board or medical board, as appropriate, shall report the 

6 information to the proper law enforcement agency. The advisory 

7 board and medical board shall cooperate with and assist each law 

8 enforcement agency conducting a criminal investigation of a 

9 certificate or temporary permit holder by providing information 

10 relevant to the investigation. Confidential information disclosed 

11 to a law enforcement agency under this subsection remains 

12 confidential and may not be disclosed by the law enforcement agency 

13 except as necessary to further the investigation. 

14 SECTION 2.182. Section 604.201, Occupations Code, is 

15 amended to read as follows: 

16 Sec. 604. 201. DISCIPLINARY ACTION. (a) For a violation of 

17 this chapter or a rule adopted under this chapter, the advisory 

18 board [ EleflartllleRt l may: 

19 ( 1) deny, suspend, suspend on an emergency basis, 

20 restrict~ revoke, or refuse to renew a certificate or temporary 

21 permit; 

22 (2) place the certificate or permit holder on 

23 probation under conditions set by the advisory board [EleflartllleRt]; 

24 or 

25 

26 

( 3) reprimand the certificate or permit holder. 

(b) The advisory board [EleflartllleRt] shall take disciplinary 

27 action authorized under Subsection (a) if the advisory board 
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1 [aepartmeBt] determines that a person who holds a certificate or 

2 temporary permit: 

3 (1) is guilty of fraud or deceit in procuring, 

4 renewing, or attempting to procure a certificate or temporary 

5 permit; 

6 (2) is unfit or incompetent because of negligence or 

7 another cause of incompetency; 

8 (3) is addicted to or has improperly obtained, 

9 possessed, used, or distributed a habit-forming drug or narcotic or 

10 is habitually intemperate in the use of alcoholic beverages; 

11 ( 4) is guilty of dishonest or unethical conduct as 

12 determined by the advisory board [ aepartmeBt] ; 

13 (5) has practiced respiratory care after the person's 

14 certificate or temporary permit has expired; 

15 (6) has practiced respiratory care under a certificate 

16 or temporary permit illegally or fraudulently obtained or issued; 

17 (7) has practiced respiratory care without the 

18 direction of a qualified medical director or other licensed 

19 physician; [~) 

20 (8) has violated this chapter or aided or abetted 

21 another in violating this chapter_L__2L 

22 (9) has violated: 

23 

24 

(A) a rule adopted under this chapter; 

{B) an order of the advisory board previously 

25 entered in a disciplinary proceeding; or 

26 (C) an order to comply with a subpoena issued 

27 under this chapter. 
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1 SECTION 2 .183. Subchapter E, Chapter 604, Occupations Code, 

2 is amended by adding Sect ion 604. 2011 to read as follows: 

3 Sec. 604. 2011. SURRENDER OF CERTIFICATE OR TEMPORARY 

4 PERMIT. (a) The advisory board may accept the voluntary surrender 

5 of a certificate or temporary permit. A person who has surrendered 

6 a certificate or temporary permit may not engage in activities that 

7 reguire a certificate or permit, and the advisory board may not 

8 return the certificate or permit to the person, until the person 

9 demonstrates to the satisfaction of the advisory board that the 

10 person is able to resume practice as a respiratory care 

11 practitioner. 

12 

13 

14 

15 

16 

17 

(bl The advisory board shall by rule establish guidelines 

for determining when a person is competent to resume practice as a 

::espiratory care practitioner. 

SECTION 2.184. Section 604.202, Occupations Code, is 

amended to read as follows: 

Sec. 604.202. EMERGENCY SUSPENSION. (a) The pr es iding 

18 officer of the advisory board shall appoint a three-member 

19 disciplinary panel consisting of advisory board members to 

20 determine whether a certificate or permit should be temporarily 

21 suspended. 

22 (a-1) The disciplinary panel shall temporarily [aeflartmeBt 

23 ffia¥] suspend a certificate or temporary permit issued under this 

24 chapter on a determination that continued practice by a certificate 

25 or temporary permit holder would constitute a continuing threat to 

26 the public welfare [the flealth aBa safety ef a flerseB is th:i:eateaea 

27 -ana may mal(e tl:l.e susflel'lsioa effeetive illll!leaiately]. 
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1 (b) A [per soR whose] certificate or temporary permit may be 

2 [4-s] suspended under this section without notice or hearing on the 

3 complaint if: 

4 (1) action is taken to initiate proceedings for [4,s 

5 eRtitlee to] a hearing before the advisory board simultaneously 

6 with the temporary suspension; and 

7 (2) a hearing is held as soon as practicable under this 

8 chapter and Chapter 2001, Government Code [eepartffieRt aot later 

9 thaR the 10th aay after the effeetive sate of the effior§'eRey 

10 suspoRsioR]. 

11 (c) Notwithstanding Chapter 551, Government Code, the 

12 disciplinary panel may hold a meeting by telephone conference call 

13 if immediate action is required and convening of the panel at one 

14 location is inconvenient for any member of the panel. 

15 SECTION 2 .185. Section 604. 203, Occupations Code, as 

16 amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

17 2015, is amended to read as follows: 

18 Sec. 604.203. ADMINISTRATIVE [DISCIPLINARY) PROCEDURE FOR 

19 CONTESTED CASE HEARING. For a contested case hearing in which a 

20 formal complaint has been filed under this chapter, the (~] 

21 procedure by which the advisory board [eepartffioRt] takes a 

22 disciplinary action and the procedure by which a disciplinary 

23 action is appealed are governed by: 

24 (1) advisory board [eepartment) rules for a contested 

25 case hearing; and 

26 (2) Chapter 2001, Government Code. 

27 SECTION 2 .186. Sub ch apt er E, Chapter 604, Occupations Code, 
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1 is amended by adding Sections 604.205 through 604.214 to read as 

2 follows: 

3 Sec. 604.205. DELEGATION OF CERTAIN COMPLAINT 

4 DISPOSITIONS. (a) The advisory board may delegate to a committee 

5 of medical board employees the authority to dismiss or enter into an 

6 agreed settlement of a complaint that does not relate directly to 

7 patient care or that involves only administrative violations. The 

8 disposition determined by the committee must be approved by the 

9 advisory board at a public meeting. 

10 (b) A complaint delegated under this section shall be 

11 referred for an informal proceeding under Section 604.209 if: 

12 ( 1) the committee of employees determines that the 

13 complaint should not be dismissed or settled; 

14 (2) the committee is unable to reach an agreed 

15 settlement; or 

16 (3) the affected person requests that the complaint be 

17 referred for an informal proceeding. 

18 Sec. 604.206. SUBPOENA. (a) The executive director of the 

19 medical board, the director's designee, or the secretary-treasurer 

20 of the medical board may issue a subpoena or subpoena duces tecum 

21 for the advisory board: 

22 (1) to conduct an investigation or a contested 

23 proceeding related to: 

24 (A) alleged misconduct by a certificate or 

25 temporary permit holder; 

26 (B) an alleged violation of this chapter or other 

27 law related to respiratory care; or 
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(Cl the provision of health care under this 

2 chapter; or 

3 ( 2) for purposes of determining whether to issue, 

4 suspend, restrict, or revoke a certificate or temporary permit 

5 under this chapter. 

6 (b) Failure to timely comply with a subpoena issued under 

7 this section is a ground for: 

8 (1) disciplinary action by the advisory board or 

9 another licensing or regulatory agency with jurisdiction over the 

10 person subject to the subpoena; and 

11 (2) denial of an application for a certificate or 

12 temporary permit. 

13 Sec. 604.207. PROTECTION OF PATIENT IDENTITY. In a 

14 disciplinary investigation or proceeding conducted under this 

15 chapter, the advisory board shall protect the identity of each 

16 patient whose medical records are examined and used in a public 

17 proceeding unless the patient: 

18 ( 1) testifies in the public proceeding; or 

19 

20 

21 

(2) submits a written release 

patient's records or identity. 

Sec. 604.208. REQUIRED SUSPENSION 

in regard to 

OF LICENSE 

the 

OF 

22 INCARCERATED CERTIFICATE OR TEMPORARY PERMIT HOLDER. Regardless of 

23 the offense, the advisory board shall suspend the certificate or 

24 temporary permit of a person serving a prison term in a state or 

25 federal penitentiary during the term of the incarceration. 

26 Sec. 604.209. INFORMAL PROCEEDINGS. (a) The advisory 

27 board by rule shall adopt procedures governing: 
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1 (1) informal disposition of a contested case under 

2 Section 2001.056, Government Code; and 

3 (2) informal proceedings held in compliance with 

4 Section 2001.054, Government Code. 

5 (b) Rules adopted under this section must require that: 

6 { 1) an informal meeting in compliance with Section 

7 2001. 054, Government Code, be scheduled and the advisory board give 

8 notice to the person who is the subject of a complaint of the time 

9 and place of the meeting not later than the 45th day before the date 

10 the meeting is held; 

11 (2) the complainant and the person who is the subject 

12 of the complaint be provided an opportunity to be heard; 

13 (3) at least one of the advisory board members 

14 participating in the informal meeting as a panelist be a member who 

15 represents the public; 

16 (4) a member of the medical board's staff be at the 

17 meeting to present to the advisory board's representative the facts 

18 the staff reasonably believes it could prove by competent evidence 

19 or gualified witnesses at a hearingi and 

20 ( 5) the advisory board's legal counsel or a 

21 !epresentative of the attorney general be present to advise the 

22 advisory board or the medical board's staff. 

23 (c) The person who is the subject of the complaint is 

24 entitled to: 

25 

26 

(1) reply to the staff's presentation; and 

(2) present the facts the person reasonably believes 

27 _!:he person could prove by competent evidence or qualified witnesses 
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1 at a hearing. 

2 (d) After ample time is given for the presentations, the 

3 advisory board representative shall recommend that the 

4 investigation be closed or shall attempt to mediate the disputed 

5 matters and make a recommendation regarding the disposition of the 

6 case in the absence of a hearing under applicable law concerning 

7 contested cases. 

8 (e) If the person who is the subject of the complaint has 

9 previously been the subject of disciplinary action by the advisory 

10 board, the advisory board shall schedule the informal meeting as 

11 soon as practicable. 

12 ( f) Section 604 .175 applies to an investigation file and 

13 investigative information in the possession of or used by the 

14 advisory board in an informal proceeding under this section. 

15 Sec. 604. 210. ADVISORY BOARD REPRESENTATION IN IN~'ORMAL 

16 PROCEEDINGS. (a) In an informal meeting under Section 604.209, at 

17 least two panelists shall be appointed to determine whether an 

18 informal disposition is appropriate. 

19 

20 

21 

22 

23 

24 

25 

(b) Notwithstanding Subsection (a) and Section 

604.209(b)(3), an informal proceeding may be conducted by one 

panelist if the person who is the subject of the complaint waives 

the requirement that at least two panelists conduct the informal 

proceeding. If the person waives that reguirement, the panelist 

may be any member of the advisory board. 

(c) Except as provided by Subsection (d), the panel 

26 reguirements described by Subsections (a) and (b) apply to an 

27 informal proceeding conducted by the advisory board under Section 
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1 604. 209, including a proceeding to: 

2 ( 1 l consider a disciplinary case to determine if a 

3 violation has occurred; or 

4 ( 2) request mod if icat ion or termination of an order. 

5 (d) The panel requirements described by Subsections (a) and 

6 (b) do not apply to an informal proceeding conducted by the advisory 

7 board under Section 604. 209 to show compliance with an order of the 

8 advisory board. 

9 Sec. 604. 211. ROLES AND RESPONSIBILITIES OF PARTICIPANTS IN 

10 INFORMAL PROCEEDINGS. (a) An advisory board member who serves as 

11 a panelist at an informal meeting under Section 604.209 shall make 

12 recommendations for the disposition of a complaint or allegation. 

13 'rhe member may reguest the assistance of a medical board employee at 

14 any time. 

15 (b) Medical board employees shall present a summary of the 

16 allegations against the person who is the subject of the complaint 

17 and of the facts pertaining to the allegation that the employees 

18 reasonably believe may be proven by competent evidence at a formal 

19 hearing. 

20 ( c) An attorney for the advisory board or medical board 

21 shall act as counsel to the panel and, notwithstanding Subsection 

22 (e), shall be present during the informal meeting and the panel's 

23 deliberations to advise the panel on legal issues that arise during 

24 the proceeding. The attorney may ask questions of a participant in 

25 the informal meeting to clarify any statement made by the 

26 participant. The attorney shall provide to the panel a historical 

27 perspective on comparable cases that have appeared before the 

84R33008 MAW-D 294 

• 



• 

S.B. No. 202 

1 advisory board or medical board, keep the proceedings focused on 

2 the case being discussed, and ensure that the medical board's 

3 employees and the person who is the subject of the complaint have an 

4 opportunity to present information related to the case. During the 

5 panel's deliberations, the attorney may be present only to advise 

6 the panel on legal issues and to provide information on comparable 

7 cases that have appeared before the advisory board or medical 

8 board. 

9 (d) The panel and medical board employees shall provide an 

10 opportunity for the person who is the subject of the complaint and 

11 the person's authorized representative to reply to the medical 

12 board employees' presentation and to present oral and written 

13 statements and facts that the person and representative reasonably 

14 believe could be proven by competent evidence at a formal hearing. 

15 ( e) An employee of the medical board who participated in the 

16 presentation of the allegation or information gathered in the 

17 investigation of the complaint, the person who is the subject of the 

18 complaint, the person's authorized representative, the 

19 complainant, the witnesses, and members of the public may not be 

20 present during the deliberations of the panel. Only the members of 

21 the panel and the attorney serving as counsel to the panel may be 

22 present during the deliberations. 

23 ( f) The panel shall recommend the dismissal of the complaint 

24 or allegations or, if the panel determines that the person has 

25 violated a statute or advisory board rule, the panel may recommend 

26 advisory board action and terms for an informal settlement of the 

27 case. 
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(g) The panel's recommendations under Subsection (f) must 

be made in a written order and presented to the affected person and 

the person's authorized representative. The person may accept the 

proposed settlement within the time established by the panel at the 

informal meeting. If the person rejects the proposed settlement or 

does not act within the required time, the advisory board may 

proceed with the filing of a formal complaint with the State Office 

of Administrative Hearings. 

Sec. 604.212. LIMIT ON ACCESS TO INVESTIGATION FILES. The 

advisory board shall prohibit or limit access to an investigation 

file relating to a person subject to an informal proceeding in the 

manner provided by Sections 164.007(c) and 604.175. 

Sec. 604.213. REFUND. (a) Subject to Subsection (b), the 

advisory board may order a certificate or temporary permit holder 

to pay a refund to a consumer as provided in an agreement resulting 

16 from an informal settlement conference instead of or in addition to 

17 imposing an administrative penalty under Subchapter F. 

18 (b) The amount of a refund ordered as provided in an 

19 agreement resulting from an informal settlement conference may not 

20 exceed the amount the consumer paid to the certificate or temporary 

21 permit holder for a service regulated by this chapter. The advisory 

22 board may not require payment of other damages or estimate harm in a 

23 refund order. 

24 Sec. 604.214. EXPERT IMMUNITY. An expert who assists the 

25 advisory board is immune from suit and judgment and may not be 

26 subjected to a suit for damages for any investigation, report, 

27 recommendation, statement, evaluation, finding, or other action 
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1 taken in the course of assisting the advisory board in a 

2 disciplinary proceeding. The attorney general shall represent the 

3 expert in any suit resulting from a service provided by the person 

4 in good faith to the advisory board. 

5 SECTION 2.187. Section 604.301, Occupations Code, is 

6 amended to read as follows: 

7 

8 

9 

10 

Sec. 604.301. IMPOSITION OF PENALTY. The advisory board 

[departmeAt] may impose an administrative penalty on a person who 

violates this chapter or a rule adopted under this chapter. 

SECTION 2.188. Section 604.303, Occupations Code, is 

11 amended to read as follows: 

12 Sec. 604.303. NOTICE OF VIOLATION AND PENALTY. If, after 

13 investigation of a possible violation and the facts surrounding the 

14 possible violation, the advisory board [ departmeAt] determines 

15 that a violation occurred, the advisory board [department] shall 

16 give written notice of the violation to the person alleged to have 

17 committed the violation. The notice must: 

18 

19 

(1) include a brief summary of the alleged violation; 

(2) state the amount of the proposed administrative 

20 penalty based on the factors set forth in Section 604.302(b); and 

21 (3) inform the person of the person's right to a 

22 hearing on the occurrence of the violation, the amount of the 

23 penalty, or both. 

24 SECTION 2.189. Section 604.304, Occupations Code, as 

25 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

26 2015, is amended to read as follows: 

27 Sec. 604. 304. PENALTY TO BE PAID OR HEARING REQUESTED. 
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(a) Not later than the 20th day after the date the person receives 

the notice under Section 604. 303, the per son may: 

(1) accept the advisory board's [aepartmoflt' sJ 

determination and proposed administrative penalty; or 

(2) make a written request for a hearing on that 

determination. 

(b) If the person accepts the [aepartmeRt's] determination, 

the advisory board [aopartmeRt] by order shall approve the 

determination and assess the proposed penalty. 

SECTION 2 .190. Section 604. 305, Occupations Code, as 

amended by S. B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 604.305. HEARING. (a) If the person requests a 

hearing in a timely manner, the advisory board [aopartmo!'lt] shall: 

(1) set a hearing; and 

(2) give written notice of the hearing to the person. 

(b) The hearings examiner shall: 

(1) make findings of fact and conclusions of law; and 

(2) promptly issue to the advisory board [aopartmoflt] 

a proposal for decision as to the occurrence of the violation and 

the amount of any proposed administrative penalty. 

SECTION 2.191. Section 604.306, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 604.306. DECISION BY ADVISORY BOARD [QEPARTMENT]. 

26 (a) Based on the findings of fact, conclusions of law, and 

27 proposal for dee is ion, the advisory board [ tiopartmoRt l by order may 
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1 determine that: 

2 (1) a violation occurred and impose an administrative 

3 penalty; or 

(2) a violation did not occur. 4 

5 (bl The advisory board [Elqiartment) shall give notice of the 

6 order to the person. The notice must include: 

7 (1) separate statements of the findings of fact and 

8 cone lus ions of law; 

9 

10 

( 2) the amount of any penalty imposed; and 

(3) a statement of the person's right to judicial 

I 11 review of the order. 

12 SECTION 2.192. Sections 604.307(b) and (c), Occupations 

! 13 Code, are amended to read as follows: 

I 14 (b) Within the 30-day period, a person who acts under 
J 
N y 15 Subsection (a) (3) may: 

16 (1) stay enforcement of the penalty by: 

17 (A) paying the penalty to the court for placement 

18 in an escrow account; or 

19 (B) giving to the court a supersedeas bond 

20 approved by the court that: 

21 (i) is for the amount of the penalty; and 

22 (ii) is effective until judicial review of 

23 the order is final; or 

24 (2) request the court to stay enforcement of the 

25 penalty by: 

26 (A) filing with the court a sworn affidavit of 

27 the person stating that the person is financially unable to pay the 
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penalty and is financially unable to give the supersedeas bond; and 

(B) giving a copy of the affidavit to the 

advisory board [aepartment] by certified mail. 

(c) If the advisory board [aef!artmentl receives a copy of an 

affidavit under Subsection (b)(2), the advisory board [aef!artment] 

may file with the court a contest to the affidavit not later than 

the fifth day after the date the copy is received. 

SECTION 2.193. Section 604.308, Occupations Code, is 

amended to read as follows: 

Sec. 604. 308. COLLECTION OF PENALTY. If the person does not 

pay the penalty and enforcement of the penalty is not stayed, the 

advisory board [department] may refer the matter to the attorney 

general for collection of the penalty. 

SECTION 2.194. Section 604.311, Occupations Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 604. 311. ADMINISTRATIVE PENALTY EXPENSES AND COSTS. 

18 (a) In this section, "reasonable expenses and costs" includes 

19 expenses incurred by the advisory board [aepartment] or the 

20 attorney general in the investigation, initiation, or prosecution 

21 of an action, including reasonable investigative costs, court 

22 costs, attorney's fees, witness fees, and deposition expenses. 

23 (b) The advisory board [def!artment] may assess reasonable 

24 expenses and costs against a person in an administrative hearing 

25 if, as a result of the hearing, an administrative penalty is 

26 assessed against the person. The person shall pay expenses and 

27 costs assessed under this subsection not later than the 30th day 
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1 after the date the order of the advisory board [departmeAt] 

2 requiring the payment of expenses and costs is final. The advisory 

3 board [departmeAt] may refer the matter to the attorney general for 

4 collect ion of the expenses and costs. 

5 (c) If the attorney general brings an action against a 

6 person to enforce an administrative penalty assessed under this 

7 subchapter and the person is found liable for an administrative 

8 penalty, the attorney general may recover, on behalf of the 

9 attorney general and the advisory board (departmeat], reasonable 

10 expenses and costs. 

11 SECTION 2.195. The heading to Subchapter G, Chapter 604, 

12 Occupations Code, is amended to read as follows: 

13 SUBCHAPTER G. CRIMINAL PENALTIES AND ENFORCEMENT PROVISIONS 

14 SECTION 2.196. Section 604.352(a), Occupations Code, is 

15 amended to read as follows: 

16 (a) A person commits an offense if the person knowingly: 

17 (1) sells, fraudulently obtains, or furnishes a 

18 respiratory care diploma, certificate, temporary permit, or 

19 record; 

20 ( 2) pr act ices respiratory care under a respiratory 

21 care diploma, certificate, temporary permit, or record illegally or 

22 fraudulently obtained or issued; 

23 (3) impersonates in any manner a respiratory care 

24 practitioner; 

25 (4) practices respiratory care while the person's 

26 certificate or temporary permit is suspended, revoked, or expired; 

27 (5) conducts a formal respiratory care education 
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program to prepare respiratory care personnel other than a program 

approved by the advisory board ( EleflartH1ent] ; 

(6) employs a person as a respiratory care 

practitioner who does not hold a certificate or temporary permit in 

the practice of respiratory care; or 

(7) otherwise practices medicine in violation of 

Section 604. 002. 

SECTION 2.197. The following provisions of the Occupations 

Code, including provisions amended by S.B. 219, Acts of the 84th 

Legislature, Regular Session, 2015, are repealed: 

( 1) Sections 601.002(2) and (5); 

(2) Section 601.051; 

( 3 ) Section 601.053; 

(4) Section 601.056(b); 

(5) Section 601.103; 

( 6) Sections 602.002(1-a) and ( 2) ; 

(7) Sections 602.052(b) and (c); 

( 8) Sections 602.053(a), (b),and ( c) ; 

(9) Section 602.056(c); 

(10) Section 602. 059; 

(11) Sub chapter C, Chapter 602; 

(12) Sections 602.1525(b), ( C) I ( d) I ( e) , ( f) , and 

( g) ; 

(13) Section 602.155; 

( 14) Section 602.204; 

(15) Sections 603.002(1) and ( 4); 

(16) Section 603.005; 
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(17) Section 603.054(c); 

( 18) Sect ion 603. 058; 

(19) Subchapter C, Chapter 603; 

(20) Section603.154(b); 

(21) Section 603.158; 

(22) Section 603 .159; 

S.B. No. 202 

(23) Sections 603.204l(b), (c), (d), (f), and (g); 

(24) Section 604.051; 

( 25) Sections 604. 052 (b) and ( c); and 

( 26) Sect ion 604. 056. 

SECTION 2.198. Sections 601.1031, 601.1111, 602.2081, 

12 602.2101, 603.2571, 603.3031, 604.1031, and 604.1523, Occupations 

13 Code, as added by this article, apply only to an application for the 

14 issuance or renewal of a license, certificate, or permit filed 

15 under Chapter 601, 602, 603, or 604, Occupations Code, on or after 

16 January 1, 2016. An application filed before that date is governed 

17 by the law in effect at the time the application was filed, and the 

18 former law is continued in effect for that purpose. 

19 SECTION 2.199. (a) A rule or fee of the Department of State 

20 Health Services that relates to a program transferred under this 

21 article and that is in effect on the effective date of this Act 

22 remains in effect until changed by the Texas Medical Board, the 

23 Texas Board of Medical Radiologic Technology, or the Texas Board of 

24 Respiratory Care, as appropriate. 

25 (bl A license, certificate, or permit issued by the 

26 Department of State Health Services for a program transferred under 

27 this article is continued in effect as a license, certificate, or 
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permit of the Texas Medical Board, the Texas Board of Medical 

Radiologic Technology, or the Texas Board of Respiratory Care, as 

appropriate, after the effective date of this Act. 

( c) A complaint, investigation, contested case, or other 

proceeding before the Department of State Health Services relating 

to a program transferred under this article that is pending on the 

effective date of this Act is transferred without change in status 

to the Texas Medical Board, the Texas Board of Medical Radiologic 

Technology, or the Texas Board of Respiratory Care, as appropriate. 

SECTION 2.200. (a) As soon as practicable after the 

effective date of this Act, the Department of State Health Services 

and the Texas Medical Board shall adopt a transition plan to provide 

for the orderly transfer of powers, duties, functions, programs, 

and activities under this article. The transition plan must 

provide for the transfer to be completed as soon as practicable 

after the effective date of this Act. 

(b) The Department of State Health Services shall provide 

the Texas Medical Board with access to any systems or information 

19 necessary for the Texas Medical Board to accept a program 

20 transferred under this article. 

21 (c} On the effective date of this Act, the Texas Board of 

22 Licensure for Professional Medical Physicists and the Texas State 

23 Perfusionist Advisory Committee are abolished and the governor and 

24 the president of the Texas Medical Board, as appropr i.ate, shall, as 

25 soon as practicable after the effective date of this Act, appoint 

26 the members of the Texas Board of Medical Radiologic Technology, 

27 the Medical Physicist Lie ensure Advisory Committee, the 
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1 Perfusionist Licensure Advisory Committee, and the Texas Board of 

2 Respiratory Care. 

3 (d) On the effective date of this Act, all full-time 

4 equivalent employee positions at the Department of State Health 

5 Services that primarily concern the administration or enforcement 

6 of Chapter 601, 602, 603, or 604, Occupations Code, become 

7 positions at the Texas Medical Board. The Texas Medical Board shall 

8 post the positions for hiring and, when filling the positions, 

9 shall give consideration to, but is not required to hire, an 

10 applicant who, immediately before the effective date of this Act, 

11 was an employee at the Department of State Health Services 

12 primarily involved in administering or enforcing the applicable 

13 law. 

14 ARTICLE 3. DEREGULATION OF CERTAIN ACTIVITIES AND OCCUPATIONS 

15 SECTION 3.001. Section 2165.303(b), Government Code, is 

16 amended to read as follows: 

17 (b) The commission shall report the findings and test 

18 results obtained under a contract for air monitoring under this 

19 section to the office [aHa the aepartmeHt] in a form and manner 

20 prescribed by the office [aHd the departmeHt] for that purpose. 

21 SECTION 3.002. Section 2165.305(c), Government Code, is 

22 amended to read as follows: 

23 {c} In developing a seminar required by this section, the 

24 office shall receive assistance from: 

25 

26 

27 

(1) the commission; and 

(2) [the ae!JartmeHt1 aHa 

[~] an entity that specializes in research and 
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technical assistance related to indoor air quality but does not 

receive appropriations from the state. 

SECTION 3.003. The heading to Subtitle G, Title 2, Health 

and Safety Code, is amended to read as follows: 

SUBTITLE G. LICENSES AND OTHER REGULATION 

SECTION 3.004. The heading to Subchapter C, Chapter 144, 

Heal th and Safety Code, is amended to read as follows: 

SUB CHAPTER C. OPERATING PROCEDURES [ FGR .~d.L LICJHISE !IGL9ERS] 

SECTION 3.005. Section 144.021, Health and Safety Code, as 

amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

2015, is amended to read as follows: 

Sec. 144.021. GENERAL REQUIREMENTS FOR RENDERING 

OPERATIONS [ OPERA'±'HlG LICEWSES]. [+.;;.)..) Each rendering 

establishment, related station, transfer station, dead animal 

hauler, or renderable raw material hauler [iij§iplisaRt fer er aelaer 

ef aR ef!eratiREJ lisoRso) shall adopt operating procedures that: 

(1) provide for the sanitary performance of rendering 

operations and processes; 

(2) prevent the spread of infectious or noxious 

materials; and 

(3) ensure that finished products are free from 

disease-producing organisms. 

[ (l3) As a eaRaitiaR af lieef1s1:1re, tae Elef!aitmoRt 1 iR 

asserElanse r,Jit:h Ele~artmeat rules, may preosrilee ether reaceBa9le 

and ilflpre~riate eenotrHstieA, operational, maintenaaee, an& 

inopeetieA requirements to CflS\ire eampliaRGO 1.nlith th:is ehatJter aA=Ei: 

ether iif!}!llieal3le nales,] 
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1 SECTION 3.006. Section 144.022, Health and Safety Code, as 

2 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

3 

4 

2015, is amended to read as follows: 

Sec. 144.022. RECORDS. (a) Each [lisensed) rendering 

5 establishment, related station, or dead animal hauler shall have a 

6 dead animal log that meets the requirements prescribed by 

7 department rule. The name of the [ lisensea J rendering 

8 establishment, related station, or dead animal hauler must be on 

9 the front of the log. 

10 (b) A rendering establishment, related station, or dead 

11 animal hauler that [WAen a liseRse l<elEler] receives a dead animal ['T 

12 the lisense Aoleer) shall enter the following information in the 

13 log: 

14 

15 

16 

17 

18 county; and 

(1) the date and time of the pickup of the dead animal; 

( 2) the name of the driver of the collection vehicle; 

( 3) a description of the dead animal; 

(4) the location of the dead animal, including the 

19 ( 5) the owner of the dead animal, if known. 

20 (c) The rendering establishment, related station, or dead 

21 animal hauler [lisense fielder) shall also keep a record in the log, 

22 or in an appendix to the log, of the general route followed in 

23 making the collection. 

24 (d) The log is subject to inspection at all reasonable times 

25 by the department or a person with written authorization from the 

26 department. [Repeated er \1ilfal failure er refusal te preEluse the 

27 lo§ fer iRspeetieR er to permit inspestien lay persens prsperly 
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1 at1tl\e:risea te iF1sfleet tf\e ls<!J ssHstitt1tes ~rst1Hes fer liseF1se 

2 ·revseatisH,) 

3 (e) This section does not apply to a [lieeF1sea) renderable 

4 raw material hauler. 

5 SECTION 3.007. The heading to Section 144.023, Health and 

6 Safety Code, is amended to read as follows: 

7 Sec. 144. 023. VEHICLES [, PERMIT REQUIRED). 

8 SECTION 3.008. Section 144.023(c), Health and Safety Code, 

9 is amended to read as follows: 

10 (c) A truck bed used to transport dead animals or renderable 

11 raw materials shall be thoroughly washed and sanitized before use 

12 for the transport of finished rendered products. A truck bed used 

13 to transport dead animals or renderable raw materials to a 

14 rendering establishment, or to transfer finished rendered products 

15 from an establishment, shall, before being used to transport any 

16 product intended for human consumption, be thoroughly sanitized 

17 with a bactericidal agent that is [eetermiHee lay tf\e aefJartmeHt ts 

18 ,&e.) safe for use in a rendering establishment. A truck bed may not 

19 be used to transport dead animals or renderable raw materials at the 

20 same time the truck bed or any part of the truck bed is used to 

21 transport any product intended for human consumption, 

22 notwithstanding the manner in which part of the truck bed is sealed 

23 or separated from the remainder of the bed. 

24 SECTION 3.009. Section 144.027(c), Health and Safety Code, 

25 is amended to read as follows: 

26 (c) A drinking water supply [a!lfJrsveEl lay t8e 0.eflartmeF1t] 

27 shall be provided at convenient locations in the establishment for 
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1 the use of employees. 

2 SECTION 3.010. Section 144.078(a), Health and Safety Code, 

3 is amended to read as follows: 

4 (a) The [OR reE{Ueot of tlrn Ele13art111eRt 1 the] attorney general 

5 may bring an action in any district court of this state that has 

6 jurisdiction and venue for an injunction to compel compliance with 

7 this chapter or to restrain any actual or threatened violation of 

8 this chapter. 

9 SECTION 3.011. Section 144.079(c), Health and Safety Code, 

10 is amended to read as follows: 

11 (c) A renderer, hauler, or any other person may not[+ 

12 [ ( 1) take )ileooesoieR of reeyelallle eoeltiREJ oil frs111 aR 

13 unlieeaoeB H3A:11er or aR em~layee er seRtrastor of aR YRlieeRsee 

14 flaHler1 or 

15 [~] knowingly take possession of stolen recyclable 

16 cooking oil. 

17 SECTION 3.012. Sections 145.006(a) and (b), Health and 

18 Safety Code, as amended by S.B. 219, Acts of the 84th Legislature, 

19 Regular Session, 2015, are amended to read as follows: 

20 (a) A tanning facility shall post a warning sign in a 

21 conspicuous location where it is readily visible by persons 

22 entering the establishment. ['l?he eneeutive es111111iosieRer ily rule 

23 shall S:J3eeify the sise, ElesiEJR 1 aREl Ejra13aie ElesiEJR of the siEJR.] 

24 The sign must have dimensions of at least 11 inches by 17 inches and 

25 must contain the following wording: 

26 Repeated exposure to ultraviolet radiation may cause chronic 

27 sun damage characterized by wrinkling, dryness, fragility, 
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bruising of the skin, and skin cancer. 

DANGER: ULTRAVIOLET RADIATION 

Failure to use protective eyewear may result in severe burns 

or permanent injury to the eyes. 

Medications or cosmetics may increase your sensitivity to 

ultraviolet radiation. Consult a physician before using a sunlamp 

if you are using medications, have a history of skin problems, or 

believe you are especially sensitive to sunlight. Pregnant women 

or women taking oral contraceptives who use this product may 

develop discolored skin. 

A tanning facility operator who violates a law relating to 

the operation of a tanning facility is subject to a civil or 

criminal penalty. If you suspect a violation, please contact your 

local law enforcement authority or local health authority. [A 

OHstell\er 11\a'{ eall the Oellartll\ent of Sta:te Health Serviees at 

(isse:rt tell•fxee teleJ?heAe fittmBer) ta Ief)ert aA alle~eEI iajar~l 

relij'areiRlij' this taRniR'3' faeility. J 

IF YOU DO NOT TAN IN THE SUN, YOU ARE UNLIKELY TO TAN FROM USE OF AN 

ULTRAVIOLET LAMP OR SUNLAMP. 

(b) A tanning facility operator shall also post a warning 

sign at each tanning device in a conspicuous location that is 

readily visible to a person about to use the device. ['I'he eueeHtive 

9011\H\issie:Aer By Hille shall Sf?OSify tli<e siee, eesilij'l'!1 ane lij'laJ?hie 

eesilij'R of the si~n.] The sign must have dimensions of at least 11 

inches by 17 inches and must contain the following wording: 

DANGER: ULTRAVIOLET RADIATION 

1. Follow the manufacturer's instructions for use of this 
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1 device. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2. Avoid too frequent or lengthy exposure. As with natural 

sunlight, exposure can cause serious eye and skin injuries and 

allergic reactions. Repeated exposure may cause skin cancer. 

3. Wear protective eyewear. Failure to use protective 

eyewear may result in severe burns or permanent damage to the eyes. 

4. Do not sunbathe before or after exposure to ultraviolet 

radiation from sunlamps. 

5. Medications or cosmetics may increase your sensitivity 

to ultraviolet radiation. Consult a physician before using a 

sunlamp if you are using medication, have a history of skin 

problems, or believe you are especially sensitive to sunlight. 

Pregnant women or women using oral contraceptives who use this 

product may develop discolored skin. 

A tanning facility operator who violates a law relating to 

the operation of a tanning facility is subject to a civil or 

criminal penalty. If you suspect a violation, please contact your 

local law enforcement authority or local health authority. [A 

euste111er 111ay eall tl:ie Defjartl!leRt ef !>tate Healtl:i Serviees at 

20 (iRsert tell-free telepl:isRe R\ll!l~er) ts repert aR alle9ea iRjury 

21 re~arSin~ this t:aRH:iH~ e1e1lise,] 

22 IF YOU DO NOT TAN IN THE SUN, YOU ARE UNLIKELY TO TAN FROM USE OF 

23 THIS DEVICE. 

24 SECTION 3.013. Sections 145.008(i) and (j), Health and 

25 Safety Code, as amended by S.B. 219, Acts of the 84th Legislature, 

26 Regular Session, 2015, are amended to read as follows: 

27 (i) A record of each customer using a tanning device shall 
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be maintained at the tanning facility at least until the third 

anniversary of the date of the customer's last use of a tanning 

device. [The c1resutive seam:tissieRcr lay rule s:Rall f)reseriBe the 

form aaa seat eat sf tl:!e reesras, J The record shall include: 

(1) the date and time of the customer's use of a 

tanning device; 

(2) the length of time the tanning device was used; 

(3) any injury or illness resulting from the use of a 

tanning device; 

(4) any written informed consent statement required to 

be signed under Subsection (e); 

( 5) the customer's skin type, as determined by the 

customer by using the Fitzpatrick scale for classifying a skin 

14 type; 

15 (6) whether the customer has a family history of skin 

16 cancer; and 

17 ( 7) whether the customer has a past medical history of 

18 skin cancer. 

19 (j) An operator shall keep an incident log at each tanning 

20 facility. The log shall be maintained at the tanning facility at 

21 least until the third anniversary of the date of an incident. [~ 

22 e1tE!G'=ltix.re ee'R\misciener la')' xiale s~all pxessxiBe t:l=le fGIIR aB9: esFltent 

23 ef tl:!e le!j.] The log shall include each: 

24 

25 

(1) alleged injury; 

(2) use of a tanning device by a customer not wearing 

26 protective eyewear; 

27 ( 3) mechanical problem with a tanning device; and 
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1 (4) customer complaint. 

2 SECTION 3.014. Section 145.0096, Health and Safety Code, is 

3 amended by amending Subsections (a) and (b) and adding Subsection 

4 (a-1) to read as follows: 

5 

6 

(a) This section applies only to a business that: 

(1) is operated under a license or permit as a sexually 

7 oriented business issued in accordance with Section 243.007, Local 

8 Government Code; or 

9 (2) offers, as its primary business, a service or the 

10 sale, rental, or exhibition of a device or other item that is 

11 intended to provide sexual stimulation or sexual gratification to a 

12 customer. 

13 (a-1) A business to which this section applies [aeserillea lly 

14 Seetieri. 14§ ,QQ9§ (a) ( 1) er (2)] may not use the word "tan" or 

15 "tanning" in a sign or any other form of advertising. 

16 (b) A person commits an offense if the person violates 

17 Subsection (a-1) [+a+]. Except as provided by Subsection (c), an 

18 offense under this subsection is a Class c misdemeanor. 

19 SECTION 3.015. The heading to Section 145.011, Health and 

20 Safety Code, is amended to read as follows: 

21 Sec. 145. 011. ACCESS TO RECORDS [RYLES 1 HISPEC'l'ION). 

22 SECTION 3.016. Section 145.0ll(c), Health and Safety Code, 

23 is amended to read as follows: 

24 (c) A person who is required to maintain records under this 

25 chapter or a person in charge of the custody of those records shall, 

26 at the request of ~ [ari. authsrised a~eri.t er] health authority, 

27 permit the [autherised a~eRt er] health authority access to copy or 

84R33008 MAW-D 313 



···········-······--------------------------

S.B. No. 202 

1 verify the records at reasonable times. 

2 SECTION 3.017. Sections 145.012l(a) and (f), Health and 

3 Safety Code, as amended by S.B. 219, Acts of the 84th Legislature, 

4 Regular Session, 2015, are amended to read as follows: 

5 (a) If it appears that a person has violated or is violating 

6 this chapter (er an eraer iss1:iea sr a r1:ile ailofltea 1:inile:r tf!is 

7 af!apter), [tee ileflartment may Ieqtlest] the attorney general.L. or the 

8 district.L. [-s-r-] county.L. [attorney] or [.f;.A.e] municipal attorney [*-a 

9 muRiaipality] in the jurisdiction where the violation is alleged to 

10 have occurred or may occur, may (ff] institute a civil suit for: 

11 ( 1) an order enjoining the violation; 

12 (2) a permanent or temporary injunction, a temporary 

13 restraining order, or other appropriate remedy (if tee eeflartmeRt 

14 see1rn that the flersen has ea!;j'a'3'eil in er is Sn'3'a'3'iR'3' ia a violation]; 

15 

16 

17 

18 

19 

20 

21 

22 

(3) the assessment and recovery of a civil penalty; or 

(4) both injunctive relief and a civil penalty. 

(f) The [eeflartmsnt er the) attorney general may [~] 

recover reasonable expenses incurred in obtaining injunctive 

relief or a civil penalty under this section, including 

investigation and court costs, reasonable attorney's fees, witness 

fees, and other expenses. [The enflenses reaeverea ~y the 

de~art~ent uA9er tHis sestieH oAall Se sseQ fer the a0miaistrat-4&a 

23 aaa enfereemeat of this ahafjter.] The expenses recovered by the 

24 attorney general shall be used by the attorney general. 

25 SECTION 3.018. Section 145.013(a), Health and Safety Code, 

26 is amended to read as follows: 

27 (a) A person, other than a customer, commits an offense if 
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1 the person violates this chapter [er a rule aileflteii uRiier this 

2 eh3i1ter). 

3 SECTION 3.019. Section 145.016(b), Health and Safety Code, 

4 is amended to read as follows: 

5 (b) An operator or other person may disclose a customer 

6 record: 

7 (1) if the customer, or a person authorized to act on 

8 behalf of the customer, requests the record; 

9 (2) if~ [the eel!lfflissieRer er aH autheri2ee a~el'lt er) 

10 heal th authority requests the record under Sect ion 145. 011; 

11 (3) if the customer consents in writing to the 

12 disclosure to another person; 

13 ( 4) in a er iminal proceeding in which the customer is a 

14 victim, witness, or defendant; 

15 (5) if the record is requested in a criminal or civil 

16 proceeding by court order or subpoena; or 

17 (6) as otherwise required by law. 

18 SECTION 3.020. Section 1001.07l(b), Health and Safety Code, 

19 as redesignated by S.B. 219, Acts of the 84th Legislature, Regular 

20 Session, 2015, is amended to read as follows: 

21 (bl The department is responsible for administering human 

22 services programs regarding the public health, including: 

23 (1) implementing the state's public health care 

24 delivery programs under the authority of the department; 

25 (2) administering state health facilities, hospitals, 

26 and heal th care systems; 

27 (3) developing and providing health care services, as 
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directed by law; 

(4) providing for the prevention and control of 

communicable diseases; 

(5) providing public education on health-related 

matters, as directed by law; 

(6) compiling and reporting health-related 

information, as directed by law; 

(7) acting as the lead agency for implementation of 

state policies regarding the human immunodeficiency virus and 

acquired immunodeficiency syndrome and administering programs 

related to the human immunodeficiency virus and acquired 

immunodeficiency syndrome; 

(8) investigating the causes of injuries and methods 

of prevention; 

(9) administering a grant program to provide 

appropriated money to counties, municipalities, public heal th 

districts, and other political subdivisions for their use to 

provide or pay for essential public health services; 

(10) administering the registration of vital 

statistics; 

(11) licensing, inspecting, and enforcing regulations 

regarding health facilities, other than long-term care facilities 

regulated by the Department of Aging and Disability Services; 

(12) implementing established standards and 

procedures for the management and control of sanitation and for 

health protection measures; 

(13) enforcing regulations regarding radioactive 
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1 materials; 

2 (14) enforcing regulations regarding food, [~ettlei 

3 ani veflieE! irinkif!Ej uater 1 ] drugs, cosmetics, and health devices; 

4 ( 15) enforcing regulations regarding food service 

5 establishments, retail food stores, mobile food units, and roadside 

6 food vendors; 

7 (16) enforcing regulations controlling hazardous 

8 substances in households and workplaces; and 

9 ( 17) implementing a mental health program for 

10 veterans. 

11 SECTION 3.021. Section 32.074(a), Human Resources Code, is 

12 amended to read as follows: 

13 (a) In this section, ''personal emergency response system" 

14 has the meaning assigned by Section 1702.331, Occupations [781.001 1 

15 Health af!i Safety] Code. 

16 SECTION 3.022. Section 843.002(24), lnsurance Code, is 

17 amended to read as follows: 

18 (24) "Provider" means: 

19 (A) a person, other than a physician, who is 

20 licensed or otherwise authorized to provide a health care service 

21 in this state, including: 

22 ( i) a chiropractor, registered nurse, 

23 pharmacist, optometrist, [reEjisterei eptieian 1 ] or acupuncturist; 

24 or 

25 (ii) a pharmacy, hospital, or other 

26 institution or organization; 

27 (B) a person who is wholly owned or controlled by 
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a provider or by a group of providers who are licensed or otherwise 

authorized to provide the same heal th care service; or 

(C) a person who is wholly owned or controlled by 

one or more hospitals and physicians, including a 

physician-hospital organization. 

SECTION 3.023. Sections 351.00S(a) and (d), Occupations 

Code, are amended to read as follows: 

(a) This chapter does not: 

(1) apply to an officer or agent of the United States 

or this state in performing official duties; 

(2) prevent or interfere with the right of a physician 

licensed by the Texas [State Seara ef] Medical Board [B11amiaers] 

to: 

(A) treat or prescribe for a patient; or 

(B) direct or instruct a person under the 

physician's control, supervision, or direction to aid or attend to 

the needs of a patient according to the physician's specific 

direction, instruction, or prescription; 

(3) prevent a person from selling ready-to-wear 

20 eyeglasses as merchandise at retail; 

21 (4) prevent an unlicensed person from making simple 

22 repairs to eyeglasses; 

23 ( 5) [!'reveat er iaterfere witfi tfie riljfit ef a 

24 aiSJ!IE!l'lsin~ E!!'tieian re9isterea tl:Aaer Ghal'ter ~§2 te 8R<ja9e in 

25 Sl'ectacle er centaot lens aispeneia9 tlRaer that ohapter 1 

26 [+6+1 prevent an ophthalmic dispenser who does not 

27 practice optometry or therapeutic optometry from measuring 

84R33008 MAW-D 318 

• 



.. 

S.B. No. 202 

1 interpupillary distances or making facial measurements to dispense 

2 or adapt an ophthalmic prescription, lens, product, or accessory in 

3 accordance with the specific directions of a written prescription 

4 signed by an optometrist, therapeutic optometrist, or licensed 

5 physician; 

6 1§1_ [+:7+] prevent the administrator or executor of the 

7 estate of a deceased optometrist or therapeutic optometrist from 

8 employing an optometrist or therapeutic optometrist to continue the 

9 practice of the deceased during estate administration; or 

10 ill [-{-8+] prevent an optometrist or therapeutic 

11 optometrist from working for the administrator or executor of the 

12 estate of a deceased optometrist or therapeutic optometrist to 

13 continue the practice of the deceased during estate administration. 

14 (d) Continuation of the practice of a deceased optometrist 

15 or therapeutic optometrist by an estate under Subsections (a)(6) 

16 and (7) [(a) (7) ana (B)J must: 

17 ( 1) be authorized by the county judge; and 

18 (2) terminate before the first anniversary of the date 

19 of death of the optometrist or therapeutic optometrist. 

20 SECTION 3.024. Section 353.004, Occupations Code, as 

21 amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 

22 2015, is amended to read as follows: 

23 Sec. 353.004. PUBLIC INFORMATION ON PRESCRIPTION RELEASE. 

24 [+a+] The [aepart111ent ana the] Texas Optometry Board shall prepare 

25 and provide to the public and appropriate state agencies 

26 information regarding the release and verification of contact lens 

27 prescriptions. 
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1 [(la) '±'li'le eJEeelitive eel!ll!lissieRer may aaept rliles Reeessary 

2 to implemeAt this seetieAa] 

3 SECTION 3.025. Section 353.1015(b), Occupations Code, is 

4 amended to read as follows: 

5 (b) A prescription is considered verified under this 

6 section if: 

7 (1) the prescribing physician, optometrist, or 

8 therapeutic optometrist by a direct communication confirms that the 

9 prescription is accurate; 

10 (2) the prescribing physician, optometrist, or 

11 therapeutic optometrist informs the person dispensing the contact 

12 lenses that the prescription is inaccurate and provides the correct 

13 prescription information; or 

14 (3) the prescribing physician, optometrist, or 

15 therapeutic optometrist fails to communicate with the person 

16 dispensing the contact lenses not later than the eighth business 

17 hour after the prescribing physician, optometrist, or therapeutic 

18 optometrist receives from the person dispensing the contact lenses 

19 the request for verification [er witl!'lifl af!etli'ler similar periea 

20 Sfleeifiea lay rlile]. 

21 SECTION 3.026. Section 353.103(a), Occupations Code, is 

22 amended to read as follows: 

23 (a) If a patient presents a contact lens prescription to be 

24 filled or asks a person who dispenses contact lenses [permit 

25 helaer] to verify a contact lens prescription under Sect ion 

26 353.1015, but requests that fewer than the total number of lenses 

27 authorized by the prescription be dispensed, the person dispensing 
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1 the lenses shall note on the prescription or verification: 

2 ( 1) the number of lenses dispensed; 

I 3 (2) the number of lenses that remain eligible to be 

l t 4 dispensed under the prescription; and 

I 

5 ( 3) the name, address, and telephone number [ 1 ana 

6 lieense er permit numl3er) of the person dispensing the lenses. 

7 SECTION 3. 027. Sect ion 353. 104 (a) , Occupations Code, is 

8 amended to read as follows: 

9 (a) If a patient needs an emergency refill of the patient's 

10 contact lens prescription, a physician, optometrist, or 

11 therapeutic optometrist may telephone or fax the prescription to a 

12 person who dispenses [autfiorisea to aispense] contact lenses [unaor 

13 Sostion d§d,Q§l] or may verify a prescription under Section 

14 353.1015. 

15 SECTION 3.028. Section 353.151, Occupations Code, is 

16 amended to read as follows: 

17 Sec. 353.151. DIRECTIONS FOR INDEPENDENT DISPENSER 

18 [OP~ICIAN]; DELEGATION. (a) If a physician's directions, 

19 instructions, or orders are to be performed or a physician's 

20 prescription is to be filled by a person [an optieian] who is 

21 independent of the physician's office, the directions, 

22 instructions, orders, or prescription must be: 

23 

24 

(1) in writing or verified under Section 353.1015; 

( 2) of a scope and content and communicated to the 

25 person [optisian] in a form and manner that, in the professional 

26 judgment of the physician, best serves the health, safety, and 

27 welfare of the physician's patient; and 
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1 (3) in a form and detail consistent with the person's 

2 [optieiaa's] skill and knowledge. 

3 (b) A person who dispenses contact lenses [holas a eeataet 

4 leas eispeasia~ permit issHee HRaer SHeehapter HJ may measure the 

5 eye or cornea and may evaluate the physical fit of lenses for a 

6 particular patient of a physician if the physician has delegated in 

7 writing those responsibilities regarding that patient to the person 

8 in accordance with Subsection (a) and Section 351.005. 

9 (c) If a physician notes on a spectacle prescription "fit 

10 for contacts" or similar language and has, as required by 

11 Subsections (a) and (b), specifically delegated to a specific 

12 person [eptieiaa) the authority to make the additional measurements 

13 and evaluations necessary for a fully written contact lens 

14 prescription, the person [optisiaa] may dispense contact lenses to 

15 the patient even though the prescription is less than a fully 

16 written contact lens prescription. 

17 SECTION 3.029. The following provisions of the Government 

18 Code, including provisions amended by S.B. 219, Acts of the 84th 

19 Legislature, Regular Session, 2015, are repealed: 

20 (1) Section 2165.301(2); 

21 (2) Section 2165.302; and 

22 (3) Section 2165.304. 

23 SECTION 3.030. The following provisions of the Health and 

24 Safety Code, including provisions amended by S.B. 219, Acts of the 

25 84th Legislature, Regular Session, 2015, are repealed: 

26 (1) Section 144.001; 

27 ( 2) Subchapter B, Chapter 144; 
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1 ( 3) Sections 144.023(d) and ( e) ; 

2 (4) Section 144.031; 

3 ( 5) Subchapter D, Chapter 144; 

4 (6) Subchapter E, Chapter 144; 

5 ( 7) Subchapter F, Chapter 144; 

6 (8) Sect ion 144. 071; 

7 (9) Sect ion 144. 072; 

8 (10) Section 144.073; 

9 (11) Section 144.074; 

10 (12) Section 144.075; 

11 (13) Section 144. 076; 

12 (14) Section 144. 077; 

13 (15) Section 144.078(c); 

14 (16) Section 144.080; 

15 (17) Section 144.081; 

16 (18) Section 144.082; 

17 (19) Section 144.083; 

18 (20) Section 144.084; 

19 ( 21) Section 144. 085; 

20 (22) Section 145.001; 

21 ( 2 3) Section 145.002(1); 

22 (24) Section 145. 004 (b); 

23 (25) Section 145.006(c); 

24 (26) Section 145.008(k); 

25 (27) Section 145. 009; 

26 (28) Section 145.0095; 

27 ( 29) Section 145.010; 
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f 1 (30) Sections 145.0ll(a) and (b); 
l 
I 2 

I 3 

I 4 I 
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( 31) Section 145.012; 

(32) Section 145.0122; 

(33) Section 145.015; 

(34) Chapter 345; 

(35) Chapter 385; 

(36) Chapter 441; and 

8 (37) Chapter 781. 

9 SECTION 3.031. The following provisions of the Occupations 

10 Code, including provisions amended by S.B. 219, Acts of the 84th 

11 Legislature, Regular Session, 2015, are repealed: 

12 ( 1) Section 351.005(c); 

13 (2) Chapter 352; 

14 ( 3) Sections 353.002(2) and (4); 

15 ( 4) Section 353.005; 

16 ( 5 ) Subchapter B, Chapter 353; 

17 ( 6) Section 353. 202; 

18 (7) Section 353.2025; 

19 ( 8) Section 353.203; 

20 ( 9) Section 353.204(b); and 

21 (10) Section 353.205. 

22 SECTION 3.032. On the effective date of this Act, a license, 

23 permit, certification of registration, or other authorization 

24 issued under a law that is repealed by this article expires. 

25 SECTION 3.033. The changes in law made by this article do 

26 not affect the validity of a disciplinary action or other 

27 proceeding that was initiated before the effective date of this Act 
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1 and that is pending before a court or other governmental entity on 

2 the effective date of this Act. 

3 SECTION 3.034. (a) An offense under or other violation of 

4 a law that is repealed by this article is governed by the law in 

5 effect when the offense or violation was committed, and the former 

6 law is continued in effect for that purpose. 

7 (b) For purposes of this section, an offense or violation 

8 was committed before the effective date of this Act if any element 

9 of the offense or violation occurred before that date. 

10 SECTION 3.035. The repeal of a law by this article does not 

11 entitle a person to a refund of an application, licensing, or other 

12 fee paid by the person before the effective date of this Act. 

13 ARTICLE 4. EFFECTIVE DATE 

14 SECTION 4.001. (a) Except as provided by Subsection (b) of 

15 this section, this Act takes effect September 1, 2015. 

16 (b) Part 2 of Article 1 of this Act takes effect September 1, 

17 2017. 
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Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENA TE VERSION HOUSE VERSION (IE) CONFERENCE 

ARTICLE !. REGULATORY PROGRAMS <\RTICLE I. Sarne as Senate version. <\RTJCLE 1. Same as Senate version. 
TRANSFERRED TO THE TEXAS DEPARTMENT OF 
.ICENSING AND REGULATION 

PART I. TRANSFERS DURING BIENNIUM ENDING 'ART 1. Same as Senate version. PART 1. Same as Senate version. 
AUGUST3!,2017 

SECTION 1.001. Subchapter D, Chapter 51, Occupations SECTION 1.001. Same as Senate version. SECTION 1.00 I. Same as Senate version. 
Code, is amended. 

SECTION l .002. Section 203.002, Occupations Code, is SECTION 1.002. Same as Senate version. SECTION 1.002. Same as Senate version. 
'1mended. 

SECTION 1.003. Section 203.005, Occupations Code, is SECTION 1.003. Sarne as Senate version. SECTION I .003. Same as Senate version. 
amended. 

SECTION 1.004. The heading to Subchapter B,. Chapter 203, SECTION 1.004. Sarne as Senate version. SECTION 1.004. Same as Senate version. 
Occupations Code, is amended. 

!SECTION l .005. Section 203.052, Occupations Code, is SECTION l .005. Same as Senate version. SECTION 1.005. Same as Senate version. 
amended. 

SECTION 1.006. Subchapter B, Chapter 203, Occupations SECTION 1.006. Same as Senate version. SECTION 1.006. Sarne as Senate version. 
:ode, is amended. 
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Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 1.007. Section 203.055, Occupations Code, is SECTION 1.007. Same as Senate version. SECTION 1.007. Same as Senate version. 
~ended. 

SECTION 1.008. Section 203 .056, Occupations Code, is SECTION I .008. Same as Senate version. SECTION 1.008. Same as Senate version. I 
amended. 
I 

SECTION 1.009. Section 203.059. Occupations Code, is SECTION 1.009. Same as Senate version. SECTION 1.009. Same as Senate version. 
'1mended. 

SECTION 1.010. The heading to Subchapter D, Chapter 203, SECTION LO IO. Same as Senate version. SECTION I .0 l 0. Same as Senate version. 
Occupations Code, is amended. 

! 

iSECTION 1.011. The heading to Section 203 .. 151, SECTION 1.0 l l. Same as Senate version. '>ECTION 1.011. Same as Senate version. 
Occupations Code, is amended. 

I 
SECTION 1.012. Section 203. l 51, Occupations Code, is SECTION 1.012. Same as Senate version. SECTION 1.012. Same as Senate version. 

I pmended 
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I 
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SECTION 1.013. Section 203. I 52(b), Occupations Code, is SECTION 1.013. Same as Senate version. SECTION 1.013. Same as Senate version. 
pm ended. 

I f ECTION 1.014. Sections 203.153(a) and (c), Occupations SECTION 1.014. Same as Senate version. SECTION l.014. Same as Senate version. 
ode, are amended. 
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SENATE VERSION 

SECTION 1.015. Section 203 .154, Occupations Code, is 
amended. 

;SECTION 1.016. The heading to Section 203.155, 
'occupations Code, is amended. 

SECTION 1.017. Sections 203.ISS(b) and (d), Occupations 
Code, are amended. 

SECTION LO 18. Section 203.252(a), Occupations Code, is 
amended. 

SECTION 1.019. Section 203.253, Occupations Code, is 
[amended. 

SECTION 1.020. Section 203 .254, Occupations Code, is 
~ended. 

SECTION l.02 l. Section 203.255(a), Occupations Code, is 
[amended. 

SECTION 1.022. Section 203 .2555, Occupations Code, is 
[amended. 
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Conference Committee Report (84R 33008) 

Section-by-Section Analysis 
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SECTION l .O 15. Same as Senate version. SECTION 1.015. Same as Senate version. 

SECTION 1.016. Same as Senate version. SECTION LO 16. Same as Senate version. 

SECTION l.017. Same as Senate version. SECTION 1.017. Same as Senate version. 

SECTION l.018. Same as Senate version. SECTION l.018. Same as Senate version. 
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SECTION 1.019. Same as Senate version. SECTION l.O J 9. Same as Senate version. 

>ECTION l .020. Same as Senate version. SECTION 1.020. Same as Senate version. 

SECTION l .021. Same as Senate version. SECTION 1.021. Same as Senate version. 

SECTION J .022. Same as Senate version. SECTION 1.022. Same as Senate version. 
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Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 1.023. Section 203.256, Occupations Code, is SECTION 1.023. Same as Senate version. SECTION 1.023. Same as Senate version. 
amended. 

SECTION 1.024. Section 203.304, Occupations Code, is SECTION l.024. Same as Senate version. SECTION 1.024. Same as Senate version. 
amended. 

SECTION 1.025. Section 203.305, Occupations Code, is SECTION 1.025. Same as Senate version. SECTION l.025. Same as Senate version. 
amended. 

' 
sECTION 1.026. Section 203.306, Occupations Code, is SECTION 1.026. Same as Senate version. SECTION 1.026. Same as Senate version. 
amended. 

SECTION 1.027. Seciion 203.35 l(b), Occupations Code, is SECTION 1.027. Same as Senate version. SECTION 1.027. Same as Senate version. 
amended. 

SECTION 1.028. Section 203.352, Occupations Code, is SECTION 1.028. Same as Senate version. SECTION 1.028. Same as Senate version. 
amended. 

SECTION 1.029. Section 203.354(b), Occupations Code, is SECTION l.029. Same as Senate version. SECTION l.029. Same as Senate version. 
amended. 

SECTION 1.030. Seciion 203.355(b), Occupations Code, is SECTION 1.030. Same as Senate version. SECTION 1.030. Same as Senate version. 
amended. 
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SECTION 1.031. Section 203.356(a), Occupations Code, is SECTION I .03 I. Same as Senate version. SECTION l .031. Same as Senate version. 
amended. 

SECTION 1.032. Sections 203.357(a) and (b), Occupations 8ECTION 1.032. Same as Senate version. SECTION 1.032. Same as Senate version. 
Code, are amended. 

SECTION 1.033. Section 203.401, Occupations Code, is SECTION 1.033. Same as Senate version. SECTION 1.033. Same as Senate version. 
amended. 

SECTION 1.034. Section 203.404, Occupations Code, is SECTION 1.034. Same as Senate version. SECTION 1.034. Same as Senate version. 
'1mended. 

SECTION 1.035. Section 203 .406, Occupations Code, is SECTION 1.035. Same as Senate version. SECTION 1.035. Same as Senate version. 
amended. 

SECTION 1.036. Section 203.50l(a), Occupations Code, is >ECTION 1.036. Same as Senate version. SECTION 1.036. Same as Senate version. 
amended. 

SECTION 1.037. Section 203.502(b), Occupations Code, as >ECTION 1.037. Same as Senate version. SECTION 1.03 7. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.038. Section 203.503(a), Occupations Code, is SECTION 1.038. Same as Senate version. SECTION 1.038. Same as Senate version. 
amended. 
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i Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

I SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

I 

I 
!SECTION 1.039. Section 203.505(b), Occupations Code, is SECTION 1.039. Same as Senate version. SECTION 1.039. Same as Senate version. 
fimended. 

I 
SECTION 1.040. Section 401.001, Occupations Code, is SECTION 1.040. Same as Senate version. SECTION 1.040. Same as Senate version. 
!amended. 

SECTION 1.041. Section 401.052, Occupations Code, is SECTION 1.041. Same as Senate version. SECTION 1.041. Same as Senate version. 
'1mended. 

SECTION 1.042. Section 401.053, Occupations Code, is SECTION 1.042. Same as Senate version. $ECTION 1.042. Same as Senate version. 
amended. 

SECTION 1.043. Sections 401.054(b), (c), and (d), SECTION 1.043. Same as Senate version. SECTION 1.043. Same as Senate version. 
Occupations Code, are amended. 

SECTION 1.044. The heading to Subchapter C, Chapter 401, SECTION 1.044. Same as Senate version. SECTION 1.044. Same as Senate version. 
!occupations Code, is amended. 

I 
!SECTION 1.045. Section 40 I. I 02, Occupations Code, is SECTION 1.045. Same as Senate version. SECTION 1.045. Same as Senate version. 
amended. 

SECTION 1.046. Subchapter C, Chapter 401, Occupations SECTION 1.046. Same as Senate version. SECTION 1.046. Same as Senate version. 
I :ode, is amended. 
I 

I 
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SENATE VERSION 

SECTION 1.047. The heading to Section 401.105, 
Occupations Code, is amended. 

SECTION 1.048. Section 401.1 OS(b), Occupations Code, is 
amended. 

SECTION 1.049. Section 401.107, Occupations Code. is 
~mended. 

SECTION 1.050. Section 40 I.I 08, Occupations Code, is 
~ended. 

SECTION 1.051. The heading to Subchapter E, Chapter 401, 
Occupations Code, is amended. 

SECTION 1.052. Section 401.20 I, Occupations Code, is 
amended. 

SECTION 1.053. Section 401.202, Occupations Code, is 
amended. 

SECTION 1.054. Section 401.2021, Occupations Code, is 
amended. 

"'"" ~·~ ~"'""'-" '""~'~"" ·~w'~"''~ '''"'~o,,,...o~,_,~~--"""'»"'"o-°"'°"""''"'"'"""°"~._,_,,,..,,,.,,~-~'""''""~""'-=""""'""'"""".' 

Senate Bill 202 
Conference Committee Report (84R 33008) I 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1.047. Same as Senate version. SECTION 1.047. Same as Senate version. 

SECTION 1.048. Same as Senate version. SECTION 1.048. Same as Senate version. 

SECTION 1.049. Same as Senate version. SECTION 1.049. Same as Senate version. 

SECTION l.050. Same as Senate version. SECTION 1.050. Same as Senate version. I 
SECTION 1.051. Same as Senate version. 5ECTION 1.051. Same as Senate version. 

SECTION 1.052. Same as Senate version. SECTION 1.052. Same as Senate version. 

SECTION 1.053. Same as Senate version. SECTION 1.053. Same as Senate version. 

SECTION 1.054. Same as Senate version. SECTION l .054. Same as Senate version. 
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Senate Bill 202 
I Conference Committee Report (84R 33008) 

Section-by-Section Analysis ! 
SENATE VERSION HOUSE VERSION (IE) CONFERENCE I 

I 
I 
I 

SECTION 1.055. Section 401.2022, Occupations Code, is SECTlON 1.055. Same as Senate version. SECTION 1.055. Same as Senate version. I 
amended. 

' 
SECTION l.056. The heading to Section 401.203, SECTION 1.056. Same as Senate version. SECTION 1.056. Same as Senate version. 
)ccupations Code, is amended. 

SECTION l.057. Section 40l.203(c), Occupations Code, is SECTION 1.057. Same as Senate version. SECTION 1.057. Same as Senate version. 
"mended. I 

I 
I 
I 

I 
SECTION 1.058. Section 40 l.251, Occupations Code, is SECTION 1.058. Same as Senate version. SECTION 1.058. Same as Senate version. 
amended. 

SECTION 1.059. The heading to Section 401.253, SECTION 1.059. Same as Senate version. SECTION 1.059. Same as Senate version. 
Occupations Code, is amended. 

SECTION 1.060. Section 40l.253(a), Occupations Code, is :>ECTION 1.060. Same as Senate version. )ECTION 1.060. Same as Senate version. 
amended. 

SECTION l.061. The heading to Section 401.2535, SECTION 1.061. Same as Senate version. SECTION 1.061. Same as Senate version. 
Occupations Code, is amended. 

SECTION 1.062. Sections 40 l.2535(h) and (i), Occupations SECTION l.062. Same as Senate version. SECTION 1.062. Same as Senate version. 
'.::ode, are amended. 
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SENATE VERSION 

SECTION J.063. Section 401.302, Occupations Code, is 
amended. 

SECTION J.064. Section 40 I.303(a), Occupations Code, is 
amended. 

SECTION 1.065. Sections 401.304(a) and (c), Occupations 
Code, are amended. 

SECTION I .066. Section 401.304 l, Occupations Code, is 
~ended. 

SECTION 1.067. Section 40 l.305, Occupations Code, is 
amended. 

SECTION 1.068. Section 401.307(b), Occupations Code, is 
amended. 

SECTION 1.069. Section 401.308. Occupations Code, is 
'1JTlended. 

SECTION 1.070. Section 401.31 O(a), Occupations Code, is 
amended. 

- "~--~-~ -~~""""'~--~-·~--~~~~~-~~·~~-~~~-oo~~W"~='"'""~''~'~~,_~-"--·"-'"""'"""~--• 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1.063. Same as Senate version. SECTION 1.063. Same as Senate version. 

SECTION 1.064. Same as Senate version. SECTION 1.064. Same as Senate version. 

SECTION l.065. Same as Senate version. SECTION I .065. Same as Senate version. 

SECTION 1.066. Same as Senate version. SECTION 1.066. Same as Senate version. 

SECTION l.067. Same as Senate version. SECTION 1.067. Same as Senate version. 

SECTION I .068. Same as Senate version. SECTION I .068. Same as Senate version. 

SECTION 1.069. Same as Senate version. SECTION l.069. Same as Senate version. 

SECTION 1.070. Same as Senate version. >ECTION 1.070. Same as Senate version. 

9 



""'"''"'"Wo'-''""' -°"''0 "'"''"'>'~%~'-"'0'"''"'*''-~'I> "°''"'""''-"'--"'"~""-W~X<)o-0<' '''"°'''"""•'''"'' ;="'"'""" '"'~~~""""-"·"~''''-'OX·~<~~°"""'"'"''°'~ ''"'-'°'~c·;c;,>""""" "' M.;.=''' "~' oW«f'o'M'>~<"<oX.-W'X'0-~'"''-"" "'~""'"""'' '"'<r'"< ~"""'' "'"'""-•"-M.-Oxb ro:~<0,09oi<V<"9W •o'ff""''""'""-'-°''= '"'1>">"-i'Y'JC",w;""''~' "'"°'''""'' '"" '3 _.t '-°'"'*"'-' """'""'''"""'""""'-*' &.W>'X___,~,,fo»'W•"• ""'""'°"'~"~'=' °""°'=" ,,_,, ocx~- o~=-o'""'°""* '"'~°"'-=>=--~'"-'' "M""~- , "'-''"~'°"'''"'"-"'""~A,, "''', " 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 1.071. Section 401.31 l(c), Occupations Code, is SECTION J.071. Same as Senate version. SECTION 1.071. Same as Senate version. 
amended. 

SECTION 1.072. Sections 401.312(a) and (b), Occupations SECTION 1.072. Same as Senate version. SECTION 1.072. Same as Senate version. 
Code, are amended. 

SECTION 1.073. Section 401.351, Occupations Code, as SECTION 1.073. Same as Senate version. SECTION 1.073. Same as Senate version. 
pmended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.074. Section 40 l.352(a), Occupations Code, as SECTION 1.074. Same as Senate version. :>ECTION 1.074. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature. Regular 
Session, 2015, is amended. 

SECTION 1.075. Section 401.355, Occupations Code, is SECTION 1.075. Same as Senate version. SECTION 1.075. Same as Senate version. 
I 

amended. 

SECTION 1.076. Section 401.40l(c), Occupations Code, is SECTION 1.076. Same as Senate version. SECTION 1.076. Same as Senate version. 
amended. 

SECTION 1.077. Section 401.403(b), Occupations Code, is SECTION 1.077. Same as Senate version. SECTION 1.077. Same as Senate version. 
amended 

SECTION 1.078. Section 401.451(a), Occupations Code, is SECTION 1.078. Same as Senate version. SECTION 1.078. Same as Senate version. 

-
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SENATE VERSION 

amended. 

SECTION 1.079. Section 401.453(a), Occupations Code, is 
amended. 

'SECTION 1.080. Section 401.5021, Occupations Code, is 
amended. 

SECTION 1.081. Section 401.552(a), Occupations Code, is 
amended. 

SECTION 1.082. Section 402.00 l, Occupations Code, is 
~ended. 

SECTION l .083. The heading to Subchapter B, Chapter 402, 
Occupations Code, is amended. 

SECTION 1.084. Section 402.05 I, Occupations Code, as 
~mended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.085. Subchapter B, Chapter 402, Occupations 
Code, is amended. 

SECTION 1.086. Section 402.055, Occupations Code, is 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1 .079. Same as Senate version. SECTION 1.079. Same as Senate version. 

I 

SECTION 1.080. Same as Senate version. SECTION 1.080. Same as Senate version. 

SECTION l .081 . Same as Senate version. SECTION 1.081. Same as Senate version. 

SECTION 1.082. Same as Senate version. SECTION l .082. Same as Senate version. 

I 
SECTION 1.083. Same as Senate version. SECTION 1.083. Same as Senate version. 

SECTION 1.084. Same as Senate version. ~ECTION 1.084. Same as Senate version. 

SECTION 1.085. Same as Senate version. 5ECTION 1.085. Same as Senate version. 

SECTION 1.086. Same as Senate version. rncTION 1.086. Same as Senate version. 

11 
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Senate Bill 202 
Conference Committee Report ( 84R 33008) 

Section-by-Section Analysis 

SENA TE VERSION HOUSE VERSION (IE) CONFERENCE 

pmended. 

SECTION l.087. Section 402.057, Occupations Code, is SECTION 1.087. Same as Senate version. SECTION 1.087. Same as Senate version. 
~mended. 

SECTION 1.088. Section 402.058, Occupations Code, is SECTION 1.088. Same as Senate version. SECTION 1.088. Same as Senate version. 
amended. 

I 
I 
!SECTION 1.089. The heading to Subchapter C, Chapter 402, 
pccupations Code, is amended. 

SECTION 1.089. Same as Senate version. SECTION 1.089. Same as Senate version. 

I 
SECTION 1.090. Section 402.101, Occupations Code, is SECTION 1.090. Same as Senate version. SECTION 1.090. Same as Senate version. 
pm ended. 

SECTION l.091. Section 402.1021, Occupations Code, is SECTION 1.091. Same as Senate version. SECTION l.091. Same as Senate version. 
~mended. 

SECTION l.092. Section 402. l 023, Occupations Code, is SECTION 1.092. Same as Senate version. SECTION l.092. Same as Senate version. 
pm ended. 

SECTION 1.093. The heading to Section 402.103, SECTION 1.093. Same as Senate version. SECTION 1.093. Same as Senate version. 
Occupations Code, is amended. 

SECTION l.094. Section 402. l 03( c ), Occupations Code, is SECTION 1.094. Same as Senate version. SECTION 1.094. Same as Senate version. 
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SENATE VERSION 

amended. 

SECTION i.095. Sections 402.104(a) and (e), Occupations 
Code, are amended. 

SECTION 1.096. Section 402.152, Occupations Code. is 
amended. 

SECTION J.097. The heading to Section 402.154, 
Occupations Code, is amended. 

SECTION I .098. Section 402.154, Occupations Code, is 
amended. 

SECTION 1.099. Section 402.202(a), Occupations Code, is 
amended. 

SECTION 1.100. Sections 402.203(a) and (c), Occupations 
Code, are amended. 

SECf!ON I.IOI. Section 402.205(b), Occupations Code, is 
~mended. 

SECTION 1.102. Section 402.207, Occupations Code, is 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTJON 1.095. Same as Senate version. SECTION 1.095. Same as Senate version. 

SECTION 1.096. Same as Senate version. SECTION 1.096. Same as Senate version. 

SECTION 1.097. Same as Senate version. SECTION 1.097. Same as Senate version. 

~ECT!ON 1.098. Same as Senate version. SECTION 1.098. Same as Senate version. 

SECTION 1.099. Same as Senate version. SECTION 1.099. Same as Senate version. 

SECTION I. I 00. Same as Senate version. SECTION 1.100. Same as Senate version. 

SECTION l.101. Same as Senate version. SECTION I .IOI. Same as Senate version. 

SECTION I. I 02. Same as Senate version. SECTION I. I 02. San1e as Senate version. 
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

' I 
~mended. 

SECTION l.103. Section 402.208, Occupations Code, is SECTION 1.103. Same as Senate version. SECTION 1.103. Same as Senate version. 
~mended. 

SECTION 1.104. Sections 402.209(a), (c), (e), (t), and (i), SECTION 1.104. Same as Senate version. SECTION 1.104. Same as Senate version. 
)ccupations Code, are amended. 

SECTION 1.105. Section 402.210, Occupations Code, is SECTION 1.105. Same as Senate version. SECTION 1.105. Same as Senate version. 
rmended . 

SECTION 1.106. Section 402.251, Occupations Code, is SECTION 1.106. Same as Senate version. SECTION 1.106. Same as Senate version. 
amended. 

SECTION 1.107. Section 402.252, Occupations Code, is SECTION I .1 07. Same as Senate version. SECTION 1. 107. Same as Senate version. I 
amended. I 

I 
' I 

SECTION 1.108. Sections 402.253(b) and (c), Occupations SECTION 1.108. Same as Senate version. SECTION 1.108. Same as Senate version. 
:::ode, are amended. 

~ECTION 1.109. Section 402.254(a), Occupations Code, is SECTION 1.1 09. Same as Senate version. SECTION 1.109. Same as Senate version. 
mended. 

SECTION 1.110. Section 402.255(d), Occupations Code, is SECTION 1.110. Same as Senate version. SECTION J .110. Same as Senate version. 
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

amended. 

SECTION 1.11 1. Section 402.256, Occupations Code, is SECTION 1.1 l l. Same as Senate version. SECTION 1.111. Same as Senate version. 
~mended. 

SECTION 1.112. Sections 402.257(a), (c), and (d), SECTION 1.112. Same as Senate version. SECTION 1.112. Same as Senate version. 
Occupations Code, are amended 

SECTION 1.113. Sections 402.30 l(a) and (f), Occupations SECTION 1.1 l 3. Same as Senate version. SECTION l. 113. Same as Senate version. 
C:ode, are amended. 

SECTION J.114. Sections 402.303(a), (b), (c), (d), and (e-l}, SECTION l. l 14. Same as Senate version. SECTION l. l 14. Same as Senate version. 
Occupations Code, are amended. 

SECTION 1.115. Section 402.304(b), Occupations Code, is SECTION 1.115. Same as Senate version. SECTION 1.l 15. Same as Senate version. 
amended. 

SECTION 1.116. Section 402.305, Occupations Code, is SECTION 1.116. Same as Senate version. SECTION 1.116. Same as Senate version. 
amended. 

SECTION 1.117. Section 402.306. Occupations Code, is SECTION 1.117. Same as Senate version. SECTION 1.117. Same as Senate version. 
amended. 

SECTION 1.118. Section 402.35 l, Occupations Code, is SECTION l .118. Same as Senate version. SECTION l. I 18. Same as Senate version. 
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENA TE VERSION HOUSE VERSION (IE) CONFERENCE 

amended. 

SECTION 1.119. Section 402.353(c). Occupations Code, is SECTION 1.119. Same as Senate version. SECTION l .119. Same as Senate version. 
amended. I 

SECTION l.!20. Section 402.401, Occupations Code, is SECTION 1.120. Same as Senate version. SECTION 1.120. Same as Senate version. 
amended. 

SECTION 1.121. Section 402.403, Occupations Code, is SECTION l.121. Same as Senate version. 5ECTION l.l2 l. Same as Senate version. 
amended. 

!SECTION 1.122. Section 402.404, Occupations Code, is SECTION 1.122. Same as Senate version. SECTION 1.122. Same as Senate version. 
amended. 

SECTION 1.123. Section 402.45l(a), Occupations Code, is SECTION 1.123. Same as Senate version. SECTION 1.123. Same as Senate version. 
amended. 

SECTION 1.124. Section 402.501, Occupations Code, as SECTION l.124. Same as Senate version. SECTION 1.124. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 

I Session, 2015, is amended. 

I 
I 

SECTION 1.125. The heading to Section 402.551, SECTION l.125. Same as Senate version. SECTION 1.125. Same as Senate version. 

I ::>ccupations Code, is amended. 

I 
16 
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENA TE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 1.126. Section 402.551 (b ), Occupations Code, is SECTION 1.126. Same as Senate version. SECTION l.126. Same as Senate version. 
'1mended. 

SECTION 1.127. Section 402.5521, Occupations Code, is SECTION 1.127. Same as Senate version. SECTION 1.127. Same as Senate version. 
amended. 

SECTION 1.128. Section 402.553(a), Occupations Code, is :>ECTION 1.128. Same as Senate version. SECTION 1.128. Same as Senate version. 
amended. 

SECTION 1.129. Section 403 .00 l, Occupations Code, as SECTION l.129. Same as Senate version. SECTION 1.129. Same as Senate version. 
~mended by S.B. 219, Acts of the 84th Legislature, Regular 
,Session, 2015, is amended. 

SECTION 1.130. Section 403.051, Occupations Code, is SECTION 1.130. Same as Senate version. SECTION 1.130. Same as Senate version. 
I '1mended. 

SECTION 1. 131. Subchapter B, Chapter 403, Occupations SECTION 1.131. Same as Senate version. SECTION 1.131. Same as Senate version. 
Code, is amended. 

SECTION 1.132. Section 403 .052, Occupations Code, is SECTION 1.132. Same as Senate version. SECTION 1.132. Same as Senate version. 
'1mended. 

eECTION 1.133. Section 403. l 03(a), Occupations Code, is SECTION 1.133. Same as Senate version. SECTION 1.133. Same as Senate version. 
mended. 

I 
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I ' Senate Bill 202 I 

Conference Committee Report (84R 33008) 
Section-by-Section Analysis 

~i SENA TE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 1.134. The heading to Section 403.107, SECTION 1.134. Same as Senate version. SECTION 1.134. Same as Senate version. 
Occupations Code, is amended. 

~ECTJON l.135. Section 403.107(a), Occupations Code, as SECTION 1.135. Same as Senate version. SECTION 1.135. Same as Senate version. 
mended by S.B. 219, Acts of the 84th Legislature, Regular 

Session, 2015, is amended. 

SECTION 1.136. Sections 403.152{a) and (b), Occupations SECTION 1.136. Same as Senate version. SECTION 1.!36. Same as Senate version. 
Code, are amended. 

SECTION 1.137. The heading to Subchapter E, Chapter 403, SECTION 1.13 7. Same a~ Senate version. SECTION 1.13 7. Same as Senate version. 
Occupations Code, is amended. 

SECTION 1.138. Section 403.202, Occupations Code, as SECTION l.138. Same as Senate version. SECTION l.l 38. Same as Senate version. 
~mended by S.B. 2 I 9, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

!SECTION l.139. Section 403.203, Occupations Code, is SECTION l.139. Same as Senate version. SECTION 1.139. Same as Senate version. 
I 
iamendcd. 

I 
SECTION 1.140. Section 403.204(a), Occupations Code, is SECTION 1.140. Same as Senate version. SECTION I.140. Same as Senate version. 
amended. 

SECTION 1.141. Section 403.207(a), Occupations Code, is SECTION I .14 I. Same as Senate version. SECTION 1.141. Same as Senate version. 
amended. 

I8 
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SENA TE VERSION 

SECTION 1.142. Section 403.209, Occupations Code, is 
amended. 

SECTION 1.143. Section 403 .212, Occupations Code, is 
amended. 

SECTION 1.144. The heading to Subchapter F, Chapter 403, 
Occupations Code, is amended. 

SECTION l.145. Section 403.25l(a), Occupations Code, as 
'1Jllended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION l.146. Section 45 l.OO I, Occupations Code, is 
amended. 

SECTION l.147. Section 451.003, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015. is amended. 

SECTION 1.148. Section 45l.05l(b), Occupations Code, is 
amended. 

SECTION l.149. Subchapter B, Chapter 45 I, Occupations 
Code, is amended. 

L 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1.142. Same as Senate version. SECTION 1.142. Same as Senate version. 

SECTION l .143. Same as Senate version. ~ECflON 1.143. Same as Senate version. 

SECTION 1.144. Same as Senate version. SECTION l .l 44. Same as Senate version. 

SECTION 1.145. Same as Senate version. SECTION 1.145. Same as Senate version. 

SECTION l .146. Same as Senate version. SECTION l . 146. Same as Senate version. 

SECTION 1.147. Same as Senate version. SECTION 1.14 7. Same as Senate version. 

SECTION 1.148. Same as Senate version. :>ECTION 1.148. Same as Senate version. 

SECTION l .149. Same as Senate version. SECTION l.l 49. Same as Senate version. 

19 
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Sena tc Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENA TE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION l.150. Section 45l.053(b), Occupations Code, is SECTION l.l 50. Same as Senate version. SECTION 1.150. Same as Senate version. I 
~mended. I 

I 

!SECTION l. l 51. 
' 

Section 451.055, Occupations Code, is SECTION l. l 5 l. Same as Senate version. SECTION 1.15 l. Same as Senate version. 
~ended. 

SECTION l.152. Section 451.056, Occupations Code, is SECTION l.152. Same as Senate version. SECTION l.152. Same as Senate version. 
~ended. 

SECTION l.l 53. The heading to Subchapter C, Chapter 451, SECTION l.153. Same as Senate version. SECTION 1.153. Same as Senate version. 
Occupations Code, is amended. 

I 
I 

SECTION 1.154. Section 45 l.I 01, Occupations Code, is SECTION 1.154. Same as Senate version. SECTION 1.154. Same as Senate version. 
amended. 

' 

SECTION 1.155. The heading to Section 451.110, sECTION 1.155. Same as Senate version. SECTION 1.155. Same as Senate version. 
)ccupations Code, is amended. 

SECTION 1.156. Sections 451.l lO(h) and (i), Occupations SECTION l .156. Same a~ Senate version. SECTION l. l 56. Same as Senate version. 
:ode, are amended. 

SECTION 1.157. Section 45 l.152, Occupations Code, is SECTION l .157. Same as Senate version. SECTION l .157. Same as Senate version. 
amended. 

20 
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SENATE VERSION 

SECTION 1.158. Section 451.153, Occupations Code, is 
amended. 

'SECTION 1.159. Section 451.156, Occupations Code, is 
~mended. 

SECTION 1.160. Section 45 Ll 57, Occupations Code, is 
amended. 

SECTION J.161. The heading to Section 451.201, 
Occupations Code, is amended. 

SECTION 1.162. Section 451.20l{a), Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.163. Section 451.25 l(a), Occupations Code, is 
amended. 

SECTION 1.164. The heading to Section 451.351, 
::>ccupations Code, is amended. 

SECTION 1.165. Section 451.351(c), Occupations Code, is 
amended. 

-· 

"""'""~-~·~~-~---~<~W>M-~--~--o=-.,,~---·~·--=·-~~M'=-~-~,,~-.,=~;;"-~---~~-~-"'---·•~'"-~-·--~--~'--~-..,,_..,~~~,-~~~-,~-~~-'?'. 

Senate Bill 202 
Conference Committee Report {84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1.158. Same as Senate version. SECTION 1.158. Same as Senate version. 

SECTION 1.159. Same as Senate version. SECTION 1.159. Same as Senate version. 

SECTION 1.160. Same as Senate version. SECTION 1.160. Same as Senate version. 

SECTION 1.161 . Same as Senate version. SECTION 1 .16 I . Same as Senate version. 

SECTION 1.162. Same as Senate version. SECTION 1.162. Same as Senate version. 

SECTION 1.163. Same as Senate version. SECTION 1.163. Same as Senate version. 

SECTION 1.164. Same as Senate version. SECTION 1.164. Same as Senate version. 

SECTION 1.165. Same as Senate version. SECTION 1.165. Same as Senate version. 

. 
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 1.166. Section 605.002, Occupations Code, is SECTION 1.166. Same as Senate version. ~ECTION 1.166. Same as Senate version. 
amended. 

SECTION 1.167. The heading to Subchapter B, Chapter 605, SECTION 1.167. Same as Senate version. SECTION 1.167. Same as Senate version. 
)ccupations Code, is amended. 

SECTION 1.168. Section 605.052, Occupations Code, is SECTION 1.168. Same as Senate version. SECTION l.168. Same as Senate version. 
amended. I 

~ECTION 1.169. Subchapter B, Chapter 605, Occupations SECTION 1.169. Same as Senate version. SECTION 1.169. Same as Senate version. 

1 
ode, is amended. 

; 

I 
SECTION 1.170. Section 605.055, Occupations Code, is SECTION I .J 70. Same as Senate version. SECTION l .170. Same as Senate version. 
amended. 

SECTION 1.171. Section 605.056, Occupations Code, is SECTION l.171. Same as Senate version. SECTION 1.171. Same as Senate version. 
amended. 

SECTJON 1.172. Section 605.059, Occupations Code, is SECTION 1.172. Same as Senate version. SECTION 1.172. Same as Senate version. 
amended. 

I 
\SECTION 1.173. Section 605.151, Occupations Code, is SECTION 1.173. Same as Senate version. SECTION l.173. Same as Senate version. 
\amended. 

I ' 
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SENA TE VERSION 

SECTION 1.174. Section 605.155, Occupations Code, is 
!amended. 

SECTION I. I 75. The heading to Subchapter E, Chapter 605, 
Occupations Code, is amended. 

SECTION l.176. The heading to Section 605.202 l, 
Occupations Code, is amended. 

SECTION l.177. Sections 605.202l(h) and (i), Occupations 
Code, are amended. 

eCTION l.178. Section 605.25 I, Occupations Code, is 
ended. 

I 

SECTION l.179. Section 605.252, Occupations Code, is 
l!rnended. 

SECTION 1.180. Sections 605.254(a) and (c), Occupations 
Code, are amended. 

SECTION l.181. Sections 605.255(a) and (b), Occupations 
k::ode, are amended. 

··~~. ~--- ~~~~·-~~~-~>«>~--.0,_,,,__,, -'""""'- ''<'>'<<<<w ,~,, ~"'"''''''''''''"""""'"'""""""'"'="'°',.,_"""""~<-»>""'m<O~~~~"""""""""'c _ _,,,=--- t 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1.174. Same as Senate version. SECTION 1.174. Same as Senate version. 

SECTION l. I 75. Same as Senate version. SECTION l. l 75. Same as Senate version. 

SECTION l.l 76. Same as Senate version. SECTION I .176. Same as Senate version. 

SECTION l. l 77. Same as Senate version. SECTION I. l 77. Same as Senate version. 

SECTION I. I 78. Sarne as Senate version. SECTION I. I 78. Same as Senate version. 

SECTION I. l 79. Same as Senate version. SECTION l .179. Same as Senate version. 

SECTION 1.180. Same as Senate version. SECTION l. I 80. Same as Senate version. 

SECTION l.181. Same as Senate version. ~ECTJON l.181. Same as Senate version. 

23 
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Senate Bill 202 i 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE ' 

SECTION 1.182. Sections 605.256(a) and (b), Occupations SECTION 1.182. Same as Senate version. SECTION 1. 182. Same as Senate version. 
Code, are amended. 

I 
SECTION l.l 83. Section 605.257, Occupations Code, is SECTION l. 183. Same as Senate version. SECTION 1.183. Same as Senate version. I 
nmended. I 

SECTION l.l 84. Section 605.258(a), Occupations Code, is SECTION 1.184. Same as Senate version. ~ECTION 1.184. Same as Senate version. 
'1mended. 

SECTION 1.185. Section 605.259(a), Occupations Code, is SECTION 1.185. Same as Senate version. SECTION l.185. Same as Senate version. 
nmended. 

SECTION 1.186. Sections 605.260(a), (b), and (c), SECTION 1.186. Same as Senate version. SECTION 1.186. Same as Senate version. 
Occupations Code, are amended. 

SECTION 1.187. Section 605.261, Occupations Code, is SECTION 1.187. Same as Senate version. ~ECT!ON 1. 187. Same as Senate version. 
~mended. 

SECTION 1.188. Section 605.353, Occupations Code, is SECTION 1.188. Same as Senate version. ;ECTION 1.188. Same as Senate version. 
amended. 

SECTION 1.189. Section 605.354(c), Occupations Code, is SECTION 1.189. Same as Senate version. SECTION 1.189. Same as Senate version. I 
amended. ! 

' I 
! 
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SENA TE VERSION 

SECTION 1.190. Section 605.402(a), Occupations Code, is 
amended. 

SECTION 1.191. 
rmended. 

Section 70 l.002, Occupations Code, is 

SECTION l.192. The beading to Subcbapter B, Chapter 701, 
Occupations Code, is amended. 

SECTION 1.193. Section 701.051, Occupations Code, is 
iamended. 

SECTION l.!94. Subchapter B, Chapter 70 I, Occupations 
Code, is amended. 

SECTION 1.195. Section 70 l.054, Occupations Code, is 
iamended. 

SECTION 1.196. Section 701.057, Occupations Code, is 
!amended. 

SECTION l.197. Section 701.058, Occupations Code, is 
amended. 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION l.190. Same as Senate version. SECTION 1.190. Same as Senate version. 

SECTION 1.191. Same as Senate version. SECTION 1.191. Same as Senate version. 

SECTION 1.192. Same as Senate version. SECTION 1.192. Same as Senate version. 

SECTION I .I 93. Same as Senate version. SECTION l.!93. Same as Senate version. 

SECTION 1.194. Same as Senate version. SECTION 1.194. Same as Senate version. I 

SECTION 1.195. Same as Senate version. SECTION I. l 95. Same as Senate version. 

SECTION 1.196. Same as Senate version. SECTION 1.196. Same as Senate version. 

SECTION 1.197. Same as Senate version. SECTION 1.197. Same as Senate version. 

----
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I 
Senate Bill 202 

Conference Committee Report (84R 33008) 
Section-by-Section Analysis 

SENA TE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 1.198. Section 701.151, Occupations Code, is SECTION 1.198. Same as Senate version. SECTION 1.198. Same as Senate version. 
~ended. 

SECTION l.199. Subchapter D, Chapter 701 .• Occupations SECTION 1.199. Same as Senate version. SECTION 1.199. Same as Senate version. 
Code, is amended. 

' 

SECTION 1.200. Section 701.154, Occupations Code.. as SECTION 1.200. Same as Senate version. SECTION 1.200. Same as Senate version. 
'1ffiended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.20 I. Section 701.155, Occupations Code, is SECTION 1.20 I. Same as Senate version. SECTION 1.20 I. Same as Senate version. 
~mended. 

~ECTION 1.202. The heading to Subchapter E, Chapter 70 l, SECTION 1.202. Same as Senate version. SECTION 1.202. Same as Senate version. 
I 

1 
ccupations Code, is amended. 

I 
I 
I 

' ' 
SECTION 1.203. The heading to Section 701.2041, SECTION 1.203. Same as Senate version. SECTION I .203. Same as Senate version. 
)ccupations Code, is amended. 

SECTION 1.204. Sections 701.204 l(h) and (i), Occupations SECTION 1.204. San1e as Senate version. >ECTION 1.204. Same as Senate version. 
:ode, are amended 

SECTION 1.205. Section 701.252, Occupations Code, is :iECTION I .205. Same as Senate version. SECTION 1.205. Same as Senate version. 
amended. 

26 



Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENA TE VERSION HOUSE VERSION (IE) CONFERENCE I 
SECTION J.206. Sections 70l.253(c), (e), and (f), SECTION 1.206. Same as Senate version. SECTION 1.206. Same as Senate version. 
Occupations Code, are amended. 

SECTION l.207. Section 70 l.254, Occupations Code, is SECTION 1.207. Same as Senate version. SECTION l.207. Same as Senate version. 
amended. 

SECTION l.208. Section 701.255(a), Occupations Code, is SECTION 1.208. Same as Senate version. SECTION 1.208. San1e as Senate version. 
amended. 

~ECTJON 1.209. Sections 701.2575(a) and (c), Occupations SECTION 1.209. Same as Senate version. SECTION 1.209. Same as Senate version. 
Code, are amended. 

SECTION 1.210. Section 701.258, Occupations Code, is SECTION l.210. Same as Senate version. SECTION 1.2 l 0. Same as Senate version. 
amended. 

SECTION 1.211. Sections 701.259(a), (b), (c), and (d), SECTION 1 .21 l. Same as Senate version. SECTION 1.21 l. Same as Senate version. 
Occupations Code, are amended. 

SECTION 1.212. Section 701 .260, Occupations Code, is SECTION 1.212. Same as Senate version. SECTION 1.212. Same as Senate version. 
amended. 

SECTION 1.213. Section 70 l .303, Occupations Code, is SECTION 1.213. Same as Senate version. >ECTION 1.213. Same as Senate version. 
amended. 
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SENA TE VERSION 

SECTION 1.214. Section 701.304, Occupations Code, is 
amended. 

SECTION 1.215. Section 701.351, Occupations Code, is 
1tmended. 

SECTION 1.216. Section 701.352, Occupations Code, is 
~mended. 

SECTION 1.217. Section 70 l.353(a), Occupations Code, is 
'1ltlended. 

SECTION l.218. Section 701.40 I, Occupations Code, is 
11mended. 

!SECTION 1.219. Section 701.403, Occupations Code, is 
~mended. 

SECTION 1.220. Section 701.502(a), Occupations Code, is 
amended. 

SECTION 1.221. Section 701.512, Occupations Code, is 
amended. 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1.214. Same as Senate version. SECTION l.214. Same as Senate version. 

SECTION 1.215. Same as Senate version. SECTION 1.215. Same as Senate version. 

SECTION 1.216. Same as Senate version. SECTION 1.216. Same as Senate version. 

' . I 
SECTION 1.2 l 7. Same as Senate version. SECTION 1.217. Same as Senate version. 

SECTION 1.218. Same as Senate version. SECTION 1.218. Same as Senate version. 

SECTION l.219. Same as Senate version. SECTION 1.219. Same as Senate version. 

SECTION 1.220. Same as Senate version. SECTION l.220. Same as Senate version. 

SECTION l .221. Same as Senate version. SECTION 1.221. Same as Senate version. 
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SENATE VERSION 

!SECTION 1.222. The following provisions of the 
Occupations Code, including provisions amended by S.B. 
219, Acts of the 84th Legislature, Regular Session, 2015, are 
!repealed: 
I) Section 203 .006; 
2) Section 203.051; 
3) Section 203.053; 
4) Section 203.054; 
5) Section 203.057; 
6) Section 203.058; 
7) Section 203 .060; 
8) Subchapter C, Chapter 203; 
9) Section 203.ISl(b); 
IO) Section203.1515; 
11) Section 203.152(a); 
12) Sections 203.ISS(a) and (c); 
13) Section 203.156; 
14) Section 203.158; 

[(15) Section 203.159; 

I 

16) Section 203.160; 
17) Section 203.161; 
18) Subchapter E, Chapter 203; 
19) Section 203.255(b); 
20) Section 203.2556; 
21) Section 203.302; 
22) Section 203.303; 
23) Section 203.405: 
24) Subchapter J, Chapter 203; 
25) Section 203.502(c); 
26) Section 203.SOS(a); 
27) Section 401.002; 
28) Section 40 l.l 0 l; 
29) Section 401.103; 
)0) Section 401.104; 
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) 

!SECTION J .222. Same as Senate version. 

29 

CONFERENCE 

!SECTION I .222. Sarne as Senate version. 
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

31) Section 40 I. I 06; 
32) Section 40 l.! 09; 
33) Section 401.110; 
34) Subchapter D, Chapter401; 
35) Section 401.20l(b); 
36) Sections 401.203(a) and (b); 
37) Section 40 l.204; 
38) Section 401.205; 
39) Section 401.206; 
40) Section 401.207; 
41) Section 40 l .252; 
42) Sections 401.253(b), (c), (d), and (e); 
43) Sections 401.2535(a), (b), (c). (d), (e). (f), and (g); 
44) Section 401.254; 
45) Section 401.306; 
46) Section 401.307(c); 
47) Section401.313; 
48) Section 40 l.315; 
49) Sections 40l.352(b) and (c); 
50) Section 40 l.353; 
51) Section401.354; 
52) Section 401.405; 
53) Section 401.45l(b); 
54) Section 401.452; 
55) Section40l.4531; 
56) Section 401.454; 
57) Section 40 l.455; 
58) Section 401.456; 
59) Section 401.457; 
60) Section 401.458; 

I 61) Section 401.459; 
62) Section 401.460; 
63) Section 401.502; 
64) Section 40 l.5022; 

30 
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENA TE VERSION HOUSE VERSION (IE) CONFERENCE 

'65) Section 401.551; 
, 66) Sect~on 40 I.553; 
67) Section 401.554; 
68) Section 401.555; 
69) Section 401.556; 
70) Section 401.557; 
71) Section401.558; 
72) Section 401.559; 
73) Section 401.560; 
74) Section 401.561; 

i 75) Section 402.002; 
76) Section 402.052; 

~77) Section 402.053; 
78) Section 402.054; 
79) Section 402.056; 
80) Section 402.0581; 
81) Section402.059; 
82) Section 402.060; 
83) Section 402.061; 
84) Section 402. I 02; 
85) Section 402.1022; 
86) Sections 402.l03(a) and (b); 
87) Section 402.l 05; 
88) Section 402. I 06; 
89) Section 402.151; 
90) Scction402.1511; 
91) Section 402.153; 
92) Sections 402.154(a), (b), (c), (d), (e), (f), and (g); 

I 

I 
' i 
I 
I 
I 

I 
93) Section 402.205( d); 
94) Section 402.206; 
95) Sections 402.209(b) and (g); 
96) Section 402.257(b); 
97) Sections 402.301(b), (c), (d), and (e); 
98) Section 402.303(t); 

31 
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!-- Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

99) Section 402.354; 
I 00) Section 402.452; 
l 01) Section 402.502; 
102) Section 402.503; 
I 03) Section 402.504; 
I 04) Section 402.505; 
I 05) Section 402.506; 

K106) Sections 402.551(a) and (c); 
107) Section 402.552; 
108) Section 402.5522; 
109) Section 402.553(b); 
110) Section 403.002; 
111) Section 403 .053; 
112) Section 403.109; 
113) Section 403.201; 
114) Section 403.205; 
115) Section 403.206; 
116) Section 403.208; 
117) Section 403 .21 O; 
118) Section403211; 
119) Section 403.252; 
120) Section 451.05 l(a); 
121) Section 451.0511; 
122) Section 451.0512; 
123) Section 451.0513; 
124) Section 451.052; 
125) Section 451.054; 
126) Section 451.057; 
127) Sections 451.lOl(b) and (c); 
128) Section451.l015; 
129) Section 451.1016; 
130) Section 451.l 02; 
131) Section 451.103; 
132) Section 451.1035; 

-
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I , Senate Bill 202 
' Conference Committee Report (84R 33008) 

Section-by-Section Analysis 
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

166) Sections 605.2021(a), (b), (c), (d), (e), (t), and (g); 
167) Section 605.203; 
168) Section 605.253; 
169) Section 605.254(b); 
I 70) Section 605.255(c); 
171) Section 605.259(b); 
172) Section 605.3535; 
173) Section 605.355; 
174) Section 605.401; 
175) Section 605.403; 
176) Section 605.404; 
177) Section 605.405; 
178) Section 605 .406; 
179) Section 605.407; 
180) Section 605.408; 
18 l) Section 605.409; 
182) Section 605.41 O; 
183) Section 605 .41 l; 
184) Section 701.003; 
185) Section 701.052; 

'186) Section 701.053; 
187) Section 701.055; 

J88) Section 701.056; 
189) Section 701.059; 
190) SubchapterC, Chapter 701; 
191) Section 701.152; 
192) Section 701.153; 
193) Section 701.1535; 
194) Section 701.156; 
195) Section 70l.157; 
196) Section 701.159; 
197) Section 701.160; 
198) Section 701.161; 
199) Section 701.201; 
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_200) Section 701.202; 
'20 I) Section 701.203; 
202) Section 701.204; 

SENATE VERSION 

203) Sections 701.2041(a), (b). (c), (d). (e), (t), and (g); 
204) Section 701.205; 
205) Section 701.206; 
206) Section 70 I.256; 
207) Section 701.261; 
208) Sections 701.301(b), (c), (d), (e), and (f); 
209) Section 701.302; 
210) Section 701.402; 
211) Section 701.404; 
212) Section 701.405; 
213) Section 701.406; 
214) Section 701.407; 
215) Section 701.408; 
216) Section 701.452; 
217) Section 701.453; 
218) Section 701.50 I; 
219) Section 70J.502(c); 
220) Section 701.503; 
221) Section 701.504; 
222) Section 701.505; 
223) Section 70 l.506; 
224) Section 701.507; 
225) Section 701.508; 
226) Section 701.509; 
227) Section 701.510; and 
228) Section 701.511. 

PART 2. TRANSFERS DURING BIENNIUM ENDING 
AUGUST 3L2019 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) 

0 ART 2. Same as Senate version. 

CONFERENCE 

0 ART 2. Same as Senate version. 

'--~~~~~~~~~~~~--~~~~~~~~~~~~~"-~~~~~~~~~~~~~~~~~~~~~~~~~--''--~~~~~~~~~~,·~~~~~~~~~~~~~~~~ 
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Senate .Bill 202 

I Conference Committee Report (84R 33008) 
Section-by-Section Analysis I 

SENA TE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 1.223. Sections 106.l IS(a), (b-1), and (b-3). SECTION 1.223. Same as Senate version. SECTION 1.223. Same as Senate version. 
Alcoholic Beverage Code, are amended. 

SECTION 1.224. Sections 13(h) and (j), Article 42.12, Code SECTION 1.224. Same as Senate version. SECTION 1.224. Same as Senate version. 
pf Criminal Procedure, are amended. 

JSECTION 1.225. Section 401.501, Health and Safety Code, SECTION 1.225. Same as Senate version. SECTION 1.225. Same as Senate version. 
jas amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.226. Subchapter M, Chapter 401, Health and SECTION 1.226. Same as Senate version. >ECTION 1.226. Same as Senate version. 
Safety Code, is amended. 

SECTION 1.227. Section 401.502, Health and Safety Code, SECTION 1.227. Same as Senate version. SECTION l.227. Same as Senate version. 
is amended. 

SECTION 1.228. Section 401.503, Health and Safety Code, SECTION 1.228. Same as Senate version. SECTION 1.228. Same as Senate version. 
is amended. 

1
SECTION 1.229. Section 40 l.505(a), Health and Safety SECTION 1.229. Same as Senate version. >ECTJON 1.229. Same as Senate version. 
Code, is amended. 

SECTION 1.230. The heading to Section 40 l .512, Health and SECTION 1.230. Same as Senate version. SECTION I .230. Same as Senate version. 
Safety Code, is amended. 
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SENATE VERSION 

SECTION 1.23 I. Section 401.512(a), Health and Safety 
Code, is amended. 

SECTION 1.232. Section 40 l .5 l 5(b ), Health and Safety 
Code, is amended. 

SECTION 1.233. Sections 40 J.516( a) and (b ), Health and 
Safety Code, are amended. 

SECTION 1.234. Section 40 l.5 l 8(a), Health and Safety 
Code, is amended. 

SECTION 1.235. Section 40 l.519(b ), Health and Safety 
Code, is amended. 

SECTION 1.236. Section 401.521 (b ), Health and Safety 
Code, is amended. 

SECTION 1.237. The heading to Section 401.522, Health and 
Safety Code, is amended. 

SECTION 1.238. Section 40 J.522(a), Health and Safety 
Code, is amended. 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1.231. Same as Senate version. SECTION 1.231. Same as Senate version. 

SECTION 1.232. Same as Senate version. SECTION 1.232. Same as Senate version. 

SECTION 1.233. Same as Senate version. SECTION 1.233. Same as Senate version. 

SECTION 1.234. Same as Senate version. SECTION 1.234. Same as Senate version. 

SECTION 1.235. Same as Senate version. SECTION 1.235. Same as Senate version. 

SECTION 1.236. Same as Senate version. SECTION 1.236. Same as Senate version. 

SECTION 1.237. Same as Senate version. SECTION 1.237. Same as Senate version. 

SECTION 1.238. Same as Senate version. SECTION 1.238. Same as Senate version. 
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SENA TE VERSION 

SECTION 1.239. Section 455.001, Occupations Code, is 
amended by amending Subdivisions ( l) and (2) and adding 
Subdivision (I-a). 

1SECTION 1.240. The heading to Subchapter B, Chapter 455, 
Occupations Code, is amended. 

SECTION 1.241. Section 455.053, Occupations Code, is 
amended. 

SEC110N 1.242. The heading to Subchapter C, Chapter 455, 
Occupations Code, is amended. 

SECTION 1.243. Section 455.101, Occupations Code, is 
amended. 

SECTION 1.244. Section 455.103, Occupations Code, as 
rsmended by S.B. 219. Acts of the 84th Legislature, Regular 
,Session, 2015, is amended. 

SECTION 1.245. Section 455.15 l(d), Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.246. Section 455.153, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis ! 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1.239. Same as Senate version. SECTION 1.239. Same as Senate version. 

SECTION 1.240. Same as Senate version. SECTION 1.240. Same as Senate version. I 
SECTION 1.241. Same as Senate version. SECTION I .241. Same as Senate version. 

SECTION 1.242. Same as Senate version. SECTION 1.242. Same as Senate version. 

SECTION 1.243. Same as Senate version. SECTION 1.243. Same as Senate version. 

' 
sECT!ON 1.244. Same as Senate version. SECTION 1.244. Same as Senate version. 

SECTION 1.245. Same as Senate version. SECTION 1.245. Same as Senate version. 

~ECTION 1.246. Same as Senate version. SECTION 1.246. Same as Senate version. 
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SENA TE VERSION 

SECTION 1.247. Sections 455.1572(c) and (e), Occupations 
Code, as amended by S.B. 219, Acts of the 84th Legislature, 
Regular Session, 2015, are amended. 

SECTION 1.248. The heading to Section 455.160, 
Occupations Code, as amended by S.B. 219, Acts of the 84th 
Legislature, Regular Session, 2015, is amended. 

SECTION 1.249. Section 455.J60(a), Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 20 I 5, is amended. 

SECTION l.250. Sections 455.203(a) and (b), Occupations 
:ode, as amended by S.B. 219, Acts of the 84th Legislature, 
Regular Session, 2015, are amended. 

SECTION 1.251. Section 455.251, Occupations Code, as 
tamendcd by S.B. 2 J 9, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION l.252. The heading to Section 455.302, 
Occupations Code, is amended. 

SECTION 1.253. Section 455.302(a), Occupations Code, is 
amended. 

SECTION 1.254. Se<:tion 1952.001, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended by adding Subdivision (2-a) and 
amending Subdivisions (3) and (4). 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) 

SECTION 1.247. Same as Senate version. 

SECTION 1.248. Same as Senate version. 

SECTION l .249. Same as Senate version. 

SECTION 1.250. Same as Senate version. 

SECTION l .25 l. Same as Senate version. 

SECTION 1.252. Same as Senate version. 

SECTION 1.253. Same as Senate version. 

SECTION l .254. Same as Senate version. 
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CONFERENCE 

SECTION 1.247. Same as Senate version. 

~ECTION 1.248. Same as Senate version. 

SECTION 1.249. Same as Senate version. 

SECTION 1.250. Same as Senate version. 

SECTION J .25 J. Same as Senate version. 

SECTION 1.252. Same as Senate version. 

SECTION 1.253. Same as Senate version. 

SECTION l .254. Same as Senate version. 
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SENA TE VERSION 

SECTION 1.255. The heading to Subchapter B, Chapter 
1952, Occupations Code, as amended by S.B. 219, Acts of the 
84th Legislature, Regular Session, 2015, is amended. 

!SECTION 1.256. Section 1952.051, Occupations Code, as 
k!rnended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

!SECTION 1.257. Section 1952.053(b), Occupations Code, as 
!amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.258. Subchapter B. Chapter 1952, Occupations 
Code, is amended by adding Section 1952.055. 

SECTION 1.259. Section 1952.102, Occupations Code, as 
~mended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.260. Section 1952.103(a), Occupations Code, is 
!amended. 

SECTION 1.261. The heading to Section 1952.l OS, 
Occupations Code, is amended. 

!SECTION 1.262. Section 1952.105(a), Occupations Code, as 
!amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

Senate Bill 202 
Conforence Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) 

!SECTION 1.255. Sarne as Senate version. 

SECTION 1.256. Same as Senate version. 

!SECTION 1.257. Sarne as Senate version. 

!SECTION 1.258. Same as Senate version. 

SECTION 1.259. Same as Senate version. 

!SECTION 1.260. Same as Senate version. 

iSECT!ON 1.261. Same as Senate version. 

iSECTION 1.262. Sarne as Senate version. 
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CONFERENCE 

SECTION 1.255. Sarne as Senate version. 

!SECTION 1.256. Same as Senate version. 

SECTION 1.257. Same as Senate version. 

SECTION 1.258. Same as Senate version. 

SECTION 1.259. Same as Senate version. 

SECTION 1.260. Same as Senate version. 

!SECTION 1.261. Sarne as Senate version. 

SECTION 1.262. Same as Senate version. 
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SENA TE VERSION 

SECTION 1.263, Section 1952. I 051, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION J.264. Section 1952.151, Occupations Code, is 
amended. 

SECTION l.265. Section l 952.252(a), Occupations Code, is 
amended. 

SECTION J .266. Section 1953.001, Occupations Code, as 
pmended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION I.267. The heading to Subchapter B_, Chapter 
1953, Occupations Code. as amended by S.B. 219, Acts of the 
84th Legislature, Regular Session, 2015, is amended. 

SECTJON 1.268. Section 1953.051, Occupations Code, as 
'1ffiended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.269. Subchapter B, Chapter 1953, Occupations 
Code, as amended by S.B. 219, Acts of the 84th Legislature, 
,Regular Session, 2015, is amended. 

i 
jSECTION 1.270. Section 1953. !02, Occupations Code, as 
!amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

-·--" ,.,0----·--·----·-·----~"--=-·AA~~~,,~~--·=•~"-'• ~~·~-·w•·~-'"""" mAA•ww~----·~·-·••" """"'""'" -<-•••••'"• 

Senate Bill 202 
Conference Commiitee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1.263, Same as Senate version. 5ECTION L263. Same as Senate version. 

SECTION 1.264. Same as Senate version. SECTION 1.264. Same as Senate version. 

SECTION 1.265. Same as Senate version. SECTION 1.265. Same as Senate version. 

SECTION 1.266. Same as Senate version. SECf!ON 1.266. Same as Senate version. 

SECTION l.267. Same as Senate version. SECTION 1.267. Same as Senate version. 

SECTION 1.268. Same as Senate version. SECTION 1.268. Same as Senate version. 

SECTJON 1.269. Same as Senate version. SECTION l.269. Same as Senate version. 

5ECTJON 1.270. Same as Senate version. SECTION 1.270. Same as Senate version. I 
I 
I 
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (lE) CONFERENCE 

SECTION 1.271. Section 1953.!04(a), Occupations Code, as SECTION l .271. Same as Senate version. ~ECTION 1.271. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.272. Section 1953.IOS(a), Occupations Code, as SECTION 1.272. Same as Senate version. SECTION 1.272. Same as Senate version. I 
~ended by S.B. 219, Acts of the 84th Legislature, Regular I 

' 
Session, 2015, is amended. 

SECTION l.273. The heading to Section 1953.106, SECTION 1.273. Same as Senate version. SECTION 1.273. Same as Senate version. 
Occupations Code, is amended. I 

I 
SECTION 1.274. Section 1953.106(a), Occupations Code, as ~ECTION 1.274. Same as Senate version. SECTION 1.274. Same as Senate version. 

I 
'1Jllended by S.B. 219, Acts of the 84th Legislature. Regular 
Session, 2015, is amended. 

! 
SECTION 1.275. Section 1953.!Sl(b), Occupations Code, as SECTION 1.275. Same as Senate version. SECTION 1.275. Same as Senate version. ' I '1mended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.276. Section 1953.201, Occupations Code, as SECTION 1.276. Same as Senate version. SECTION 1.276. Same as Senate version. 
I '1mended by S.B. 219, Acts of the 84th Legislature, Regular 

Session, 2015, is amended. 
I 

I 
SECTION 1.277. Section 1953.302(a), Occupations Code, is SECTION 1.277. Same as Senate version. SECTION 1.277. Same as Senate version. 
'1mended. 

SECTION 1.278. Section 1958.00!, Occupations Code, as ;ECT!ON 1.278. Same as Senate version. SECTION 1.278. Same as Senate version. 
'1mended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 
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SENATE VERSION 

~ECTION 1.279. Section 1958.051, Occupations Code, is 
amended. 

SECTION 1.280. Section 1958.054, Occupations Code, as 
iamended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION l.281. Section 1958.056(b), Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.282. Section 1958.058, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION l.283. Section 1958.059, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.284. Section 1958.lOl(b), Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.285. Section 1958.103, Occupations Code, as 
11mended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.286. Section 1958.104, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

.. -·-··-·-o~~--·~~ ,,·==·=o"''''''"'-=<--=».»<"'°"4'>=>>m'"'"-'"'*""-"'"""'"'%'<·W~~""""'""""~-'----=·~'W,'¥-o,"""'M~""=~---~'"<_,,,_°"""_~O-,_.,c 

Senate Bill 202 
Conference Committee Report (84R 33008) . 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1.279. Same as Senate version. ::lECTION 1.279. Same as Senate version. 

SECTION 1.280. Same as Senate version. SECTION 1.280. Same as Senate version. 

SECTION l .28 l. Same as Senate version. SECTION l .281. Same as Senate version. 

SECTION 1.282. Same as Senate version. SECTION 1.282. Same as Senate version. 

SECTION 1.283. Same as Senate version. SECTION 1.283. Same as Senate version. 

SECTION 1.284. Same as Senate version. SECTION 1.284. Same as Senate version. 

SECTION l .285. Same as Senate version. SECTION 1.285. Same as Senate version. 

SECTION 1.286. Same as Senate version. SECTION 1.286. Same as Senate version. 
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 1.287. Section 1958.106(a), Occnpations Code, as SECTION 1.287. Same as Senate version. SECTION 1.287. Same as Senate version. 
i3mended by S.B. 219, Acts of the 84th Legislature, Regular 

1Session, 2015, is amended. 

SECTION 1.288. Section 1958.153(c), Occupations Code, as SECTION 1.288. Same as Senate version. SECTION l.288. Same as Senate version. 
13mended by S.B. 219, Acts of the 84th Legislature, Regular 
1session, 2015, is amended. 

! 

i;;;CTION 1.289. Section I 958.154(c), Occupations Code, as SECTION 1.289. Same as Senate version. SECTION 1.289. Same as Senate version. 
ended by S.B. 219, Acts of the 84th Legislature, Regular 

!Session, 2015, is amended 

I 
jSECTION 1.290. Section 1958.lSS(c), Occupations Code, as SECTION l.290. Same as Senate version. ,,ECTION 1.290. Same as Senate version. 
~mended by S.B. 219, Acts of the 84th Legislature, Regular 
!Session, 2015, is amended. 

I 
SECTION 1.291. Section 1958.201, Occupations Code, is sECTION 1.291. Same as Senate version. mCTION 1.291. Same as Senate version. 
'1ffiended. 

SECTION l.292. Section 1958.252, Occupations Code, as SECTION l.292. Same as Senate version. SECTION 1.292. Same as Senate version. 
i3mended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 1.293. Section I 958.253(a), Occupations Code, as SECTION 1.293. Same as Senate version. SECTION l .293. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

I 
SECTION 1.294. Section 52 l.374(a), Transportation Code, is SECTION 1.294. Same as Senate version. SECTION l .294. Same as Senate version. 
amended. 
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SECTION 1.295. Section 521.375, Transportation Code, is 
amended. 

SECTION 1.296. Section 521.376, Transportation Code, is 
~mended. 

SECTION 1.297. The following provisions of the Health and 
rafety Code are repealed: 

1) Section 40 l.509; 
2) Section 401.5 II; 

k3) Sections 40l.512(b) and (c); and 
4) Sections 401.522(b) and (c). 

SECTION 1.298. The following provisions of the 
Dccupations Code, including provisions amended by S.B. 
219, Acts of the 84th Legislature, Regular Session, 2015, are 
•epealed: 
1) Section 455.05 J; 
2) Section 455.056; 

(3) Section 455.057; 
4) Section 455.058; 
5) Section 455.1565; 
6) Section 455.1571; 
7) Sections 455.160(b), (c), (d), (e), (t), and (g); 
8) Section 455.161; 
9) Section 455.252; 
10) Section 455.253; 
11) Section 455.254; 
12) Section 455.301; 

. 13) Section 455.303; 

~-"'"'"'--~~'"'''""'""'=~"'*''*'"""~''*''''''''*'"''*' '~i=>= AA ~W;1~:.:;;,.,'W"~"'~~"*"~-<~=*~-wm::-(' 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 1.295. Same as Senate version. SECTION 1.295. Same as Senate version. 

SECTION 1.296. Same as Senate version. SECTION 1.296. Same as Senate version. 

SECTION 1.297. Same as Senate version. SECTION 1.297. Same as Senate version. 

SECTION J .298. Same as Senate version. SECTION 1.298. Same as Senate version. 

·-
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Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

SENA TE VERSION HOUSE VERSION {IE) CONFERENCE 

14) Section 455.304; 
15) Section 455.305; 

'.16) Section455.306; 
J 7) Section 455.307; 
18) Section 455.308; 
19) Section 455.309; 
20) Section 455.310; 
21) Section 455.311; 
22) Section 1952.052; 

,23) Section 1952.054; 
24) Section 1952.105(b ); 
25) Section 1952.152; 

K26) Section 1952.251; 
R27) Section 1952.253; 
28) Seciion 1952.254; 

,29) Section 1952.255; 
30) Section 1952.256; 
31) Section 1952.257; 
32) Section 1952.258; 
33) Section 1952.259; 
34) Section 1952.260; 

'35) Section 1952.261; 
'.36) Section 1953.0511; 
37) Section 1953.052; 
38) Section 1953.054; 
39) Section 1953.055; 
40) Section 1953.103; 
41) Section 1953.106(b); 
42) Section 1953.152; 
43) Section 1953.202; 
44) Section 1953.301; 
45) Section 1953.303; 
46) Section 1953.304; 
47) Section 1953.305; 
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48) Section 1953.306; 
49) Section 1953.307; 
50) Section 1953.308; 
51) Section 1953.309; 
52) Section 1953.310; 
53) Section 1953.311; 
54) Section 1958.053; 
55) Section l 958.055(a); 
56) Section 1958.057; 
57) Section 1958.107; 
58) Section 1958.251; 

'.59) Section 1958.254; 
,60) Section 1958.255; 
61) Section 1958.256; 

'62) Section 1958.257; 
' 63) Section 1958.258; and 

64) Section 1958.302. 

PART 3. TRANSITION PROVISIONS 

SECTION 1.299. (a) A rule or fee of the Department of 
State Health Services that relates to a program transferred 
under this article and that is in effect on the effective date of 
~he transfer remains in effect until changed by the Texas 
Commission of Licensing and Regulation. 
b) A license, permit, certificate of registration, or other 

~uthorization issued by the Department of State Health 
Services for a program transferred under this article is 
.~ontinued in effect as a license, permit, certificate, or other 
~uthoriz.ation of the Texas Department of Licensing and 
!Regulation after the effective date of the transfer. 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

PART 3. Same as Senate version. PART 3. Same as Senate version. 

SECTION 1.299. Same as Senate version. SECTION 1.299. Same as Senate version. 

I 
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SENATE VERSION 

c) A complaint, investigation, contested case, or other 
proceeding before the Department of State Health Services 
!relating to a program transferred under this article that is 
pending on the effective date of the transfer is transferred 
!without change in status to the Texas Commission of 
Licensing and Regulation or Texas Department of Licensing 
l!nd Regulation, as appropriate. 

iSECTlON l.300. (a) As soon as practicable after the 
effective date of a transfer under this article, the Department 
!of State Health Services and the Texas Department of 
Licensing and Regulation shall adopt a transition plan to 
provide for the orderly transfer of powers, duties, functions, 
programs, and activities under this article. The transition plan 
!must provide for the transfer to be completed: 

1) not later than August 31, 2017, for a program transferred 
~nder Part I of this article; or 
2) not later than August 31, 2019, for a program transferred 

junder Part 2 of this article. 
b) The Department of State Health Services shall provide the 

ifexas Department of Licensing and Regulation with access to 
any systems or information necessary for the Texas 
Department of Licensing and Regulation to accept a program 
transferred under this article. 
c) On the date specified in the transition plan required under 

Subsection (a) of this section for the transfer of a particular 
program to the if exas Department of Licensing and 
Regulation, if applicable, the existing board associated with 
be program is abolished and the Texas Department of 
Licensing and Regulation shall, as soon as practicable after 
hat date, appoint the advisory board for the program. 

X d) On the date specified in the transition plan required under 
Subsection (a) of this section for the transfer of a particular 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) 

SECTION 1.300. Same as Senate version. 
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SECTION 1.300. Same as Senate version. 
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program to the Texas Department of Licensing and 
Regulation, all full-time equivalent employee positions a! the 
Department of State Health Services that primarily concern 
he administration or enforcement of the program being 

/transferred become positions at the Texas Department of 
Licensing and Regulation. The Texas Department of 
Licensing and Regulation shall post the positions for hiring 
land, when filling the positions, shall give consideration to, but 
is not required to hire, an applicant who, immediately before 
the date of the transfer, was an employee at the Department of 
State Health Services primarily involved in administering or 
k!nforcing the transferred program. 
e) Not later than August 31, 2017, the Texas Department of 

Licensing and Regulation shall create a health professions 
division to oversee programs transferred under this article and 
o ensure the department develops the necessary health-related 
~xpertise. 

SECTION l .30 J. (a) The Texas Department of Licensing 
find Regulation shall, not later than December I of each year, 
~ubmit a report regarding the implementation of this article 
with respect to that calendar year to: 
1) the Sunset Advisory Commission; 
2) each standing committee of the senate and house of 

representatives having primary jurisdiction over matters 
~lated to health and human services or the occupational 
licensing of health-related professions; and 
3) each advisory board or committee established to advise 

.he Texas Department of Licensing and Regulation with 
~~gard to a program transferred to the department under this 
\article. 
Kb) A report submitted under this section must include: 
K 1) detailed information regarding: 
rA) the status of the implementation of the transition plan 

••-"'°~'O~~m,,•~~~~~-,,.~~=-'o<-~mil/~=w.w.= _____ _,~,__,,,-~~""""'~~-"°--~--~<>«W-

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) 

SECTION 1.301. Same as Senate version. 
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Senate Bill 202 l Conference Committee Report (84R 33008) 
Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

~dopted under Section 1.300 of this Act, including an 
~xplanation of any delays or challenges in implementing the 
plan; 
B) appointments to each advisory board or committee 

~stablished to advise the Texas Department of Licensing and 
Regulation with regard to a program transferred to the 
department under this article; and 
C) the establishment and operation of the health professions 

division of the Texas Department of Licensing and 
Regulation; and 
,2) any other information the Texas Department of Licensing 
~nd Regulation considers relevant to the transfer of programs 
o the department under this article. 
c) In preparing a report required by this section, the Texas 
Department of Licensing and Regulation shall solicit input 
from the Department of State Health Services and each 
~dvisory board or committee established to advise the Texas 
Department of Licensing and Regulation with regard to a 
nrogram transferred to the department under this article. 
d) The Texas Department of Licensing and Regulation shall 

make each report submitted under this section available to the 
public on the department's Internet website. 
,e) This section expires January I, 2020. 

ARTICLE 2. REGULATORY PROGRAMS ARTICLE 2. Same as Senate version. ARTICLE 2. Same as Senate version. 
TRANSFERRED TO THE TEXAS MEDICAL BOARD 

SECTION 2.001. Section 151.004, Occupations Code, is SECTION 2.00 I. Same as Senate version. SECTION 2.001. Same as Senate version. 
amended. 

SECTION 2.002. Chapter 167, Occupations Code, is SECTION 2. 002. Same as Senate version. SECTION 2.002. Same as Senate version. 
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amended. 

SECTION 2.003. Section 60 l .002, Occupations Code, as 
'1mended by S.B. 219, Acts of the 84th Legislature, Regular 
Session .• 2015, is amended. 

SECTION 2.004. Chapter 60 I, Occupations Code, is 
amended. 

SECTION 2.005. The beading to Subchapter B, Chapter 601, 
Dccupations Code, as amended by S.B. 219, Acts of the 84th 

!Legislature, Regular Session, 2015, is amended. 

SECTION 2.006. Section 601.052, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature. Regular 
Session, 2015, is amended. 

SECTION 2.007. Subchapter B, Chapter 601, Occupations 
Code, as amended by S.B. 219, Acts of the 84th Legislature, 
R.egular Session, 2015, is amended. 

SECTION 2.008. Section 601.054, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature. Regular 
Session, 2015, is amended. 

~ECTION 2.009. Section 601.055, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.010. Section 601.056(a). Occupations Code, as 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 2.003. Same as Senate version. SECTION 2.003. Same as Senate version. 

SECTION 2.004. Same as Senate version. SECTION 2.004. Same as Senate version. 

SECTION 2.005. Same as Senate version. SECTION 2.005. Same as Senate version. 

SECTION 2.006. Same as Senate version. SECTION 2.006. Same as Senate version. 

SECTION 2.007. Same as Senate version. SECTION 2.007. Same as Senate version. 

SECTION 2.008. Same as Senate version. SECTION 2.008. Same as Senate version. 

SECTION 2.009. Same as Senate version. SECTION 2.009. Same as Senate version. 

SECTION 2.010. Same as Senate version. SECTION 2.010. Same as Senate version. 
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,amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.011. Section 601.057, Occupations Code, as SECTION 2.011. Same as Senate version. SECTION 2.011. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 

I Session, 2015, is amended. I 
I 

SECTION 2.012. Subchapter B, Chapter 60 l, Occupations SECTION 2.012. Same as Senate version. SECTION 2.012. Same as Senate version. 
Code, as amended by S.B. 219, Acts of the 84th Legislature, 
Regular Session, 2015, is amended. 

SECTION 2.013. Section 601.058, Occupations Code, as SECTION 2.013. Same as Senate version. SECTION 2.013. Same as Senate version. 
amended by S.B. 219, Acts of the 84ih Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.014. Subchapter B, Chapter 601, Occupations SECTION 2.014. Same as Senate version. SECTION 2.014. Same as Senate version. 
Code, as amended by S.B. 219, Acts of the 84th Legislature, 
Regular Session, 2015, is amended. 

SECTION 2.015. Section 601.102, Occupations Code, as SECTION 2.015. Same as Senate version. SECTION 2.015. Same as Senate version. 
'1mended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.016. Subchapter C, Chapter 60 I, Occupations SECTION 2.016. Same as Senate version. SECTION 2.016. Same as Senate version. 
Code, is amended. 

SECTION 2.017. Section 60 I.I 04, Occupations Code, as SECTION 2.017. Same as Senate version. SECTION 2.017. Same as Senate version. 
'1mended by S.B. 219, Acts of the 84ih Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.018. Section 601.1041, Occupations Code, is SECTION 2.018. Same as Senate version. SECTION 2.018. Same as Senate version. 
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amended. 

SECTION 2.019. Section 601.105, Occupations Code, is 
~ended. 

SECTION 2.020. Section 601.107, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.021. Section 601.108, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.022. Section 601.109, Occupations Code, as 
~mended by S.B. 2 I 9, Acts of the 84th Legislature, Regular 
Session, 20 I 5, is amended. 

SECTION 2.023. Section 601.110, Occupations Code, as 
11mended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 20 I 5, is amended. 

SECTION 2.024. Section 60 I.I I I, Occupations Code, is 
11tnended. 

SECTION 2.025. Subchapter C, Chapter 60 I, Occupations 
Code, is amended. 

SECTION 2.026. The heading to Section 601.1I2, 

• • •••••--w~~~~=~--~~-~-...--.,,,,,,-....-,.,.,._,,,,--=•"""""-~---~~---·-""O'-""""";,-w~~---.--,,-- ---
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Section-by-Section Analysis 

HOUSE VERSION (IE) CONFERENCE 

SECTION 2.019. Same as Senate version. SECTION 2.019. Same as Senate version. 

SECTION 2.020. Same as Senate version. SECTION 2.020. Same as Senate version. 

SECTION 2.021. Same as Senate version. SECTION 2.021. Same as Senate version. 

SECTION 2.022. Same as Senate version. SECTION 2.022. Same as Senate version. 

SECTION 2.023. Same as Senate version. SECTION 2.023. Same as Senate version. 

SECTION 2.024. Same as Senate version. SECTION 2.024. Same as Senate version. 

SECTION 2.025. Same as Senate version. SECTION 2.025. Same as Senate version. 

SECTION 2.026. Same as Senate version. SECTION 2.026. Same as Senate version. 
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SENATE VERSION 

Jccupations Code, is amended. 

SECTION 2.027. Section 60 l. I I 2(b ), Occupations Code, is 
amended. 

ISECTION 2.028. Section 601.154, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.029. Section 601.156, Occupations Code, as 
amended by S.B. 219, Act~ of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.030. Subchapter E, Chapter 601, Occupations 
Code, as amended by S.B. 219, Acts of the 84th Legislature, 
Regular Session, 2015, is amended. 

SECTION 2.031. Section 601.251, Occupations Code, is 
'1ffiended. 

SECTION 2.032. Section 601.252(a), Occupations Code, is 
~mended. 

SECTION 2.033. Section 601.253(a), Occupations Code, is 
~mended. 

I 

-
Senate Bill 202 

Conference Committee Report (84R 33008) 
Section-by-Section Analysis 

HOUSE VERSION {IE) CONFERENCE 

SECTION 2.027. Same as Senate version. SECTION 2.027. Same as Senate version. 

SECTION 2.028. Same as Senate version. SECTION 2.028. Same as Senate version. 

SECTION 2.029. Same as Senate version. SECTION 2.029. Same as Senate version. 

SECTION 2.030. Same as Senate version. SECTION 2.030. Same as Senate version. 

SECTION 2.031. Same as Senate version. SECTION 2.031. Same as Senate version. 

~ECTION 2.032. Same as Senate version. SECTION 2.032. Same as Senate version. 

SECTION 2.033. Same as Senate version. SECTION 2.033. Same as Senate version. 

i 
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Section-by-Section Analysis 

SENA TE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 2.034. Subchapter F, Chapter 601, Occupations SECflON 2.034. Same as Senate version. ~ECTION 2.034. Same as Senate version. 
:::ode, is amended. 

SECTION 2.035. Chapter 601, Occupations Code, is SECTION 2.035. Same as Senate version. SECTION 2.035. Same as Senate version. 
'1mended. 

SECTION 2.036. Subchapter G, Chapter 60 I, Occupations SECTION 2.036. Same as Senate version. SECTION 2.036. Same as Senate version. 
Code, as amended by S.B. 219, Acts of the 84th Legislature, 
Regular Session, 2015, is amended. 

SECTION 2.037. Section 601.351, Occupations Code, is SECTION 2.037. Same as Senate version. SECTION 2.03 7. Same as Senate version. 
amended. 

SECTION 2.038. Section 601.353(a), Occupations Code, is SECTION 2.038. Same as Senate version. SECTION 2.038. Same as Senate version. 
amended. 

SECTION 2.039. Section 601.354, Occupations Code, as SECTION 2.039. Same as Senate version. SECTION 2.039. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.040. Section 601.355, Occupations Code, as SECTION 2.040. Same as Senate version. SECTION 2.040. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular I 
Session, 2015, is amended. 

I 
SECTION 2.041. Section 601.356, Occupations Code, as SECTION 2.041. Same as Senate version. SECTION 2.041. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Rei,'Ular 
!Session, 2015, is amended. 
I 

55 

_,_,,~-~w~~,~~,=~~~~-~·--- °""'-'-•-·>-•~--~--,~~-~~--~-~--~-~~,_,__~~~-·~·~~O~~~~---'~~-~~-~.~~,~---"'~~=M--'-~~~-~~'~"'"~"~"-~"-~-·-~·~~"--"-•o-"'m•"•=--·~--0,0_ 0 __ "_'~~ 0~ '" -~--··~-·~~~-~~-~o·~-~=~--~~--~~--~O"~-·•=•-~~.--~~-"-M o"-~W"~---~~-~--""" 
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Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 2.042. Sections 601.357(b) and (c), Occupations SECTION 2.042. Same as Senate version. SECTION 2.042. Same as Senate version. 
Code, are amended. 

SECTION 2.043. Section 601.358, Occupations Code, is SECTION 2.043. Same as Senate version. SECTION 2.043. Same as Senate version. 
amended. 

I 
I 

SECTION 2.044. Section 601.360(a), Occupations Code, is SECTION 2.044. Same as Senate version. SECTION 2.044. Same as Senate version. 
~mended. 

SECTION 2.045. Section 601.361, Occupations Code, as ~ECTION 2.045. Same as Senate version. SECTION 2.045. Same as Senate version. 
tlmended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015 .• is amended. 

SECTION 2.046. Sections 601.401(a) and (c), Occupations SECTION 2.046. Same as Senate version. SECTION 2.046. Same as Senate version. 
Code, as amended by S.B. 219, Acts of the 84th Legislature, 
Regular Session, 2015, are amended. 

SECTION 2.047. Section 601.402( a), Occupations Code, is 5ECTION 2.047. Same as Senate version. SECTION 2.04 7. Same as Senate version. 
amended. 

SECTION 2.048. Section 602.002, Occupations Code, IS SECTION 2.048. Same as Senate version. SECTION 2.048. Same as Senate version. 
amended. 

SECTION 2.049. The heading to Subchapter B, Chapter 602, SECTION 2.049. Same as Senate version. SECTION 2.049. Same as Senate version. 
Occupations Code, is amended. 
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I 

SECTION 2.050. Section 602.051, Occupations Code, is SECTION 2.050. Same as Senate version. SECTION 2.050. Same as Senate version. 
amended. 

SECTION 2.051. The heading to Section 602.052, SECTJON 2.051. Same as Senate version. SECTION 2.051. Same as Senate version. I JcCUpations Code, is amended. 

SECTJON 2.052. Sections 602.052(a) and (d), Occupations SECTION 2.052. Same as Senate version. SECTION 2.052. Same as Senate version. 
Code, are amended. 

SECTION 2.053. The heading to Section 602.053, SECTION 2.053. Same as Senate version. SECTION 2.053. Same as Senate version. 

I Occupations Code, is amended. 

SECTION 2.054. Section 602.053( d), Occupations Code, is SECTION 2.054. Same as Senate version. SECTION 2.054. Same as Senate version. 
pmended. 

SECTION 2.055. Sections 602.054(b) and (c), Occupations SECTION 2.055. Same as Senate version. SECTION 2.055. Same as Senate version. 
Code. are amended. 

.:>ECTION 2.056. Section 602.055, Occupations Code, is SECTION 2.056. Same as Senate version. SECTION 2.056. Same as Senate version. 
amended. 

SECTION 2.057. Sections 602.056(a) and (b), Occupations SECTION 2.057. Same as Senate version. SECTION 2.057. Same as Senate version. 
:ode, are amended. I 
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SECTION 2.058. Section 602.057, Occupations Code, is SECTION 2.058. Same as Senate version. SECTION 2.058. Same as Senate version. 
amended. 

SECTION 2.059. Section 602.058, Occupations Code, JS SECTION 2.059. Same as Senate version. SECTION 2.059. Same as Senate version. 

rmended. 

i 
jSECTION 2.060. The heading to Subchapter D, Chapter 602, SECTION 2.060. Same as Senate version. SECTION 2.060. Same as Senate version. 
iOccupations Code, is amended. 

I 
SECTION 2.061 . Section 602. l5 l, Occupations Code, as SECTION 2.061. Same as Senate version. SECTION 2.061. Same as Senate version. 
~mended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.062. Section 602.152, Occupations Code, is SECTION 2.062 . Same as Senate version. SECTION 2.062. Same as Senate version. 
amended. 

SECTION 2.063. Section 602.1521, Occupations Code, is SECTION 2.063. Same as Senate version. SECTION 2.063. Same as Senate version. 
amended. 

SECTION 2.064. The heading to Section 602.1525, SECTION 2.064. Same as Senate version. SECTION 2.064. Same as Senate version. 
Occupations Code, is amended. 

SECTION 2.065. Section 602.1525, Occupations Code, is SECTION 2.065 . Same as Senate version. SECTION 2.065. Same as Senate version. 
amended. 

·--- - -
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SECTION 2.066. Section 602.153, Occupations Code, is SECTION 2.066. Same as Senate version. SECTION 2.066. Same as Senate version. 
amended. 

SECTION 2.067. Section 602.154, Occupations Code, IS SECTION 2.067. Same as Senate version. SECTION 2.067. Same as Senate version. 
,amended. 

I 
I 
SECTION 2.068. Subchapter D, Chapter 602, Occupations SECTION 2.068. Same as Senate version. SECTION 2.068. Same as Senate version. 
Code, is amended. 

SECTION 2.069. Section 602.203, Occupations Code, JS SECTION 2.069. Same as Senate version . SECTION 2.069. Same as Senate version. 
amended. 

SECTION 2.070. Section 602.205, Occupations Code, as SECTfON 2.070. Same as Senate version. SECTION 2.070. Same as Senate version. 
~1mended by S.B. 219, Acts of the 84th Legislature, Regular 
I 

!Session , 2015, is amended. 

SECTION 2.071. Section 602.206(a), Occupations Code, is SECTION 2.071. Same as Senate version. SECTION 2.071. Same as Senate version. 
amended. 

SECTION 2.072. Section 602.207(a), Occupations Code, is SECTION 2.072. Same as Senate version. SECTION 2.072. Same as Senate version. 
amended. 

SECTION 2.073. Section 602.208, Occupations Code, IS SECTION 2.073. Same as Senate version. SECTION 2.073. Same as Senate version. 
amended. 
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! 

!SECTION 2.074. 
1Code, is amended. 

Subchapter E, Chapter 602, Occupations SECTION 2.074. Same as Senate version. SECTION 2.074. Same as Senate version. 

SECTION 2.075 . Sections 602.209(a), (b), (c}, and (e), SECTION 2.075. Same as Senate version. SECTION 2.075. Same as Senate version. 
Occupations Code, are amended. 

1SECTION 
I 

2.076. Section 602.210, Occupations Code, lS SECTION 2.076. Same as Senate version. SECTION 2.076. Same as Senate version. 
iamended. 

SECTION 2.077. Subchapter E, Chapter 602, Occupations SECTION 2.077. Same as Senate version. SECTION 2.077. Same as Senate version. 
Code, is amended. 

SECTION 2.078. Section 602.211 , Occupations Code, is SECTION 2.078. Same as Senate version. SECTION 2.078. Same as Senate version. 
amended. 
I 
I 

! 
!SECTION 
!amended. 

2.079. Section 602.212, Occupations Code, JS SECTION 2.079. Same as Senate version. SECTION 2.079. Same as Senate version. 

SECTION 2.080. Section 602.213, Occupations Code, as SECTION 2.080. Same as Senate version. SECTION 2.080. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.081. Section 602.251, Occupations Code, IS SECTION 2.081 . Same as Senate version. SECTION 2.081. Same as Senate version. 
amended. 

- ----· -
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~ECTION 2.082. Section 602.252, Occupations Code, is SECTION 2.082. Same as Senate version. SECTION 2.082. Same as Senate version. 
I mended. 

I 
I 

I I 
iSECTION 2.083. Subchapter F, Chapter 602, Occupations SECTION 2.083. Same as Senate version. SECTION 2.083. Same as Senate version. I 
!code, is amended. 

I 
I 

!SECTION 2.084. Section 602.253, Occupations Code, is SECTION 2.084. Same as Senate version. SECTION 2.084. Same as Senate version. I 
amended. I 

I 
SECTION 2.085. Section 602.254(a), Occupations Code, is SECTION 2.085. Same as Senate version. SECTION 2.085 . Same as Senate vers.ion. I amended. I 

I 
SECTION 2.086. Section 602.30], Occupations Code, IS SECTION 2.086. Same as Senate version. SECTION 2.086. Same as Senate version. 
amended . 

SECTION 2.081. Section 602.3015, Occupations Code, is SECTION 2.087. Same as Senate version. SECTION 2.087. Same as Senate version. 

I 
amended. 

SECTION 2.088. Sections 602.35l(a), (e), (g), (h), (i), (j), SECTION 2.088. Same as Senate version. SECTION 2.088. Same as Senate version. I 
(k), and (l), Occupations Code, are amended. I 

I 
f 

SECTION 2.089. Sections 602.352(a), (b), and (c), SECTION 2.089. Same as Senate version. SECTION 2.089. Same as Senate version. i 
Occupations Code, are amended. 

I 
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SENATE VERSION 

SECTION 2.090. Sections 603.002(2) and (3), Occupations 
Code, are amended. 

SECTION 2.091. Section 603.006, Occupations Code, is 
amended. 

SECTION 2.092. The heading to Subchapter B, Chapter 603, 
Occupations Code, is amended. 

SECTION 2.093. Section 603.051, Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.094. Section 603 .0511, Occupations Code, IS 

amended. 

SECTION 2.095. Sections 603.052(b) and (c), Occupations 
Code, are amended. 

SECTlON 2.096. Section 603 .053, Occupations Code, is 
amended. 

SECTION 2.097. Sections 603.054(a) and (b), Occupations 
lode, are amended. 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) 

SECTION 2.090. Same as Senate version. 

SECTION 2.091. Same as Senate version. 

SECTION 2.092. Same as Senate version. 

SECTION 2.093. Same as Senate version. 

SECTION 2.094. Same as Senate version. 

SECTION 2.095. Same as Senate version. 

SECTION 2.096. Same as Senate version. 

SECTION 2.097. Same as Senate version. 
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SECTION 2.090. Same as Senate version. 

SECTION 2.09 l. Same as Senate version. 

SECTION 2.092. Same as Senate version. 

SECTION 2.093. Same as Senate version. 

SECTlON 2.094. Same as Senate version. 

SECTION 2.095. Same as Senate version. 

SECTJON 2.096. Same as Senate version. 

SECTION 2.097. Same as Senate version. 
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Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (IE) CONFERENCE 

SECTION 2.098. Section 603.056, Occupations Code, is SECTION 2.098. Same as Senate version. SECTION 2.098. Same as Senate version. 
amended. . 

SECTION 2.099. Section 603.057, Occupations Code, is SECTION 2.099. Same as Senate version. SECTION 2.099. Same as Senate version. 
l 

amended. 

~ECTIO.N 2.100. ~he heading to Subchapter D, Chapter 603, SECTION 2.100. Same as Senate version. SECTION 2. l 00. Same as Senate version. 

1 )ccupat1ons Code, is amended. 

SECTION 2.101. Section 603. 151, Occupations Code, as SECTION 2.101. Same as Senate version. SECTION 2.101. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.102. Section 603.152, Occupations Code, is SECTION 2.102. Same as Senate version. SECTION 2.102. Same as Senate version. 
amended. 

!SECTION 2.103. Section 603.153 , Occupations Code, as SECTION 2.103. Same as Senate version. SECTION 2.103 . Same as Senate version. 
!amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2. l 04. Section 603.1535, Occupations Code, as SECTION 2.104. Same as Senate version. SECTION 2. J 04. Same as Senate version. 
amended by S.S. 219, Acts of the 84th Legislature, Regular 
Session, 20 J 5, is amended. 

SECTION 2.105. Section 603.154, Occupations Code, as SECTION 2.105. Same as Senate version. SECTION 2.105. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

L__ -
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SENA TE VERSION HOUSE VERSION {IE) CONFERENCE I 
SECTION 2.106. Section 603.155, Occupations Code., lS SECTION 2.106. Same as Senate version. SECTION 2.J 06 . Same as Senate version. 
amended. 

i 
i 

iSECTION 2.107. Section 603.156, Occupations Code, is SECTION 2.107. Same as Senate version. SECTION 2.107. Same as Senate version. 
amended. 

SECTION 2.108. Section 603.201, Occupations Code, IS SECTION 2.108. Same as Senate version. SECTION 2. l 08. Same as Senate version. 
amended. 

!SECTION 2. 109. Section 603.202, Occup~tions Code, as SECTION 2.109. Same as Senate version. SECTION 2.109. Same as Senate version. 
:amended by S.B. 219, Acts of the 84th Legislature, Regular 
iSession, 2015, is amended. 
' 

SECTION 2.110. Section 603.203, Occupations Code, as SECTION 2.110. Same as Senate version. SECTION 2.110. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015 , is amended. 

SECTION 2.111. Section 603.204, Occupations Code, IS SECTION 2.111. Same as Senate version. SECTION 2. l l l. Same as Senate version. 
amended. 

SECTION 2.112. The heading to Section 603.2041, SECTION 2.112. Same as Senate version. SECTION 2.112. Same as Senate version. 
K.kcupations Code, is amended. 

iSECTION 2.113. Section 603.2041, 
lam ended. 
j 

Occupations Code, is SECTION 2. l 13. Same as Senate version. SECTION 2.113. Same as Senate version. 

l 
I 
i .. ·-
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!SECTION 2.114. Section 603.205, Occupations Code, as SECTION 2.114. Same as Senate version. SECTION 2.114. Same as Senate version. 
la.mended by S.B. 2.19, Acts of the 84th Legislature, Regular 
'Session, 2015, is amended. 

SECTION 2.115. Section 603 .252(b ), Occupations Code, as SECTION 2.115. Same as Senate version. SECTION 2.115. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.1.16. Sections 603.253(b), (c), (d), and (e), SECTION 2.1 .16. Same as Senate version. SECTION 2.116. Same as Senate version. 
Occupations Code, are amended. 

SECTION 2.117. Sections 603.2535(b) and (c), Occupations SECTION 2.117. Same as Senate version. SECTION 2. i 17. Same as Senate version. 
Code, are amended. 

SECTION 2.118. Section 603.254, Occupations Code, IS SECTION 2.118. Same as Senate version. SECTION 2. l 18. Same as Senate version. 
~mended. 

SECTION 2.l J 9. Section 603.255(a), Occupations Code, as SECTION 2.1J9. Same as Senate version. SECTION 2.119. Same as Senate version. 
~mended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.120. Section 603 .256, Occupations Code, IS SECTION 2..120. Same as Senate version. SECTION 2.120. Same as Senate version. 
amended. 

SECTION 2.121. Section 603.257, Occupations Code, JS SECTION 2.121. Same as Senate version. SECTION 2.121. Same as Senate version. 
amended. 

TJ 
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! 
iSECTJON 2.122. Subchapter F 

' 
Chapter 603, Occupations SECTION 2.122. Same as Senate version. SECTION 2.122. Same as Senate version. 

iCode, is amended. 
l 
i 
i 
i 
i 

SECTION 2.123. Section 603.259 .. Occupations Code, JS SECTION 2.123. Same as Senate version. SECTION 2.123. Same as Senate version. 
amended. 

SECTION 2.124. Sections 603.30l(b), (c), (d), and (t), SECTION 2.124. Same as Senate version. SECTION 2. l 24. Same as Senate version. 
Occupations Code, arc amended. 

SECTION 2.125. Section 603.303, Occupations Code, is SECTION 2.125. Same as Senate version. SECTION 2.125. Same as Senate version. 
amended. 

SECTION 2.126. Subchapter G, Chapter 603, Occupations SECTION 2.126. Same as Senate version. SECTION 2.126. Same as Senate version. 
Code, is amended. 

SECTION 2.127. Section 603.304, Occupations Code, as SECTION 2.127. Same as Senate version. SECTION 2.127. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended . 

SECTION 2.128. Section 603.305, Occupations Code, IS SECTION 2. l 28. Same as Senate version. SECTION 2.128. Same as Senate version. 
amended. 

SECTION 2.129. Section 603.352, Occupations Code, IS SECTION 2.129. Same as Senate version. SECTION 2.129. Same as Senate version. 
amended. 

-- --- ·--·-··-----·····-----·-
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!SECTION 2.130. Section 603.353, Occupations Code, lS SECTION 2.130. Same as Senate version. SECTION 2.130. Same as Senate version. 
rmended. 

SECTION 2.131. Section 603.401, Occupations Code, is SECTION 2.131. Same as Senate version. SECTION 2.131. Same as Senate version. 
amended. 

SECTION 2.132. Section 603.402, Occupations Code, as SECTION 2.132. Same as Senate version. SECTION 2.132. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
jSession, 2015, is amended. 

I 
I 
! 

1SECTION 2.133. Section 603.404(a), Occupations Code, is SECTION 2.133. Same as Senate version. SECTION 2.133. Same as Senate version. 
iamended. 

SECTION 2.134. Section 603.405, Occupations Code, JS SECTION 2.134. Same as Senate version. SECTION 2.134. Same as Senate version. 
amended. 

SECTION 2.135. Section 603.406, Occupations Code, ts SECTION 2.135. Same as Senate version. SECTION 2.135. Same as Senate version. 
amended. 

l 
!SECTION 2.136. Section 603.407, Occupations Code, lS SECTION 2.136. Same as Senate version. SECTION 2. I 36. Same as Senate version. 
~imended. 
I 
I 

SECTION 2.137. Section 603.408(a), Occupations Code, is SECTION 2.137. Same as Senate version. SECTION 2 . .137. Same as Senate version. 
amended. 

... " . " j 
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I 

SECTION 2.138. Section 603.409, Occupations Code, is 
amended. 

SECTION 2.139. Section 603.45 l(a), Occupations Code, is 
amended. 

,SECTION 2. 140. Section 603.4515, Occupations Code, as 
/amended by S.B. 219, Acts of the 84th Legislature, Regular 
!Session, 2015, is amended. 

SECTION 2.141. Section 603.453(a), Occupations Code, as 
amended by S.B. 219, Act~ of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.142. Section 603.501, Occupations Code, IS 

amended. 

SECTION 2.143. Section 603 .502( c ), Occupations Code, as 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

jSECT!ON 2.144. Section 603.503, Occupations Code, as 
~mended by S.B. 219, Acts of the 84th Legislature, Regular 
!Session, 2015. is amended. I .. .. 

!SECTION 2.145. Section 
I 

603.504, Occupations Code, as 
~unended by S.B. 219, Acts of the 84th Legislature, 
!Session, 2015, is amended. 

Regular 

Senate Bill 202 
Conference Committee Report (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) 

SECTION 2.138. Same as Senate version. 

SECTION 2.139. Same as Senate version. 

SECTION 2.140. Same as Senate version. 

SECTION 2.141. Same as Senate version. 

SECTION 2.142. Same as Senate version. 

SECTION 2.143. Same as Senate version. 

SECTION 2.144. Same as Senate version. 

SECTION 2.145. Same as Senate version. 

---
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SECTION 2.138. Same as Senate version. 

SECTION 2.139. Same as Senate version. 

SECTION 2.140. Same as Senate version. 

SECTION 2.141. Same as Senate version. 

SECTION 2.142. Same as Senate version. 

SECTION 2.143. Same as Senate version. 

SECTION 2.144. Same as Senate version. 

SECTION 2.145. Same as Senate version. 
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I 
I 
~ECTION 2.146. Sections 603 .505(a) and (c), Occupations SECTION 2. 146. Same as Senate version. SECTION 2.146. Same as Senate version. 
, ode, as amended by S.B. 219, Acts of the 84th Legislature, 
!Regular Session, 2015, are amended. 

SECTION 2.147. Section 603.506, Occupations Code, as SECTION 2.147. Same as Senate version. SECTION 2.147. Same as Senate version. 
amended by S.B. 2 l 9, Acts of the 84th Legislature, Regular 
Session, 2015 , is amended. 

SECTION 2.148. Sections 603.507(a), (b), and (c), SECTION 2.148. Same as Senate version. SECTJON 2.148. Same as Senate version. 
Occupations Code, as amended by S.B. 219, Acts of the 84th 
Legislature, Regular Session, 2015, are amended. 

SECTION 2.149. Sections 604.001 (1) and (2}, Occupations SECTION 2.149. Same as Senate version. SECTION 2.149. Same as Senate version. 
Code, as amended by S.B. 219, Acts of the 84th Legislature, 
Regular Session, 2015, are amended. 

SECTION 2.150. Section 604.003, Occupations Code, JS SECTION 2.150. Same as Senate version. SECTION 2.150. Same as Senate version. 
amended. 

!SECTION 2.151. Chapter 604, Occupations Code, is SECTJON 2.151. Same as Senate version. SECTION 2.151. Same as Senate version. 
I ;amended. 

SECTION 2.152. The heading to Subchapter B, Chapter 604, SECTlON 2.152. Same as Senate version. SECTION 2.152. Same as Senate version. 
Occupations Code, as amended by S.B. 219, Acts of the 84th 
Legislature, Regular Session, 2015, is amended. 

SECTION 2.153. The heading to Section 604.052, SECTION 2.153. Same as Senate version. SECTION 2.153. Same as Senate version. 
Occupations Code, is amended. 

-· -
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SECTION 2.154. Section 604.052(a), Occupations Code, as SECTION 2.154. Same as Senate version. SECTION 2.154. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 201.5, is amended. 

SECTION 2.155. Subchapter B, Chapter 604, Occupations SECTION 2.155. Same as Senate version. SECTION 2.155 . Same as Senate version. 
Code, is amended. 

SECTlON 2.156. Section 604.053, Occupat ions Code, as SECTION 2.156. Same as Senate version . SECTION 2.156. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015 , is amended. 

I 
jSECTION 2.157. Section 604.054, Occupations Code, IS SECTION 2.157. Same as Senate version. SECTION 2.157 . Same as Senate version. 
j mended. 

i 
!SECTION 2.158. Section 604.055, Occupations Code, as SECTION 2.158. Same as Senate vers.ion. SECTION 2.158. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
!Session, 2015, is amended. 

SECTION 2.159. Section 604.057, Occupations Code, as SECTION 2.159. Same as Senate version. SECTION 2.159. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015 , is amended. 

SECTION 2.160. Subchapter B, Chapter 604, Occupations SECTION 2.160. Same as Senate version. SECTION 2.160. Same as Senate version. 
Code, is amended. 

SECTION 2. 161. Section 604.lOl(b), Occupations Code, as SECTION 2.16 I. Same as Senate version. SECTION 2.161. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015 , is amended. 
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SECTION 2.162. Section 604. 103, Occupations Code, as SECTION 2.162. Same as Senate version. SECTION 2.162. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015 , is amended. 

SECTION 2.163. Subchapter C, Chapter 604, Occupations SECTION 2.163. Same as Senate version. SECTION 2.163. Same as Senate version. 
Code, is amended. 

SECTION 2.164. Section 604. l 04, Occupations Code, is SECTION 2.164. Same as Senate version. SECTION 2.164. Same as Senate version. 
amended. 

SECTION 2.165. Section 604. l 041 , Occupations Code, as SECTION 2.165. Same as Senate version. SECTION 2.165. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.166. Section 604.1042, Occupations Code, is SECTION 2.166. Same as Senate version . SECTION 2.166. Same as Senate version. 
amended . 

SECTION 2.167. Section 604. l 05, Occupations Code, is SECTION 2.J 67. Same as Senate version. SECTION 2.167. Same as Senate version. 
amended. 

jSECTION 2.168. Section 604. 106, Occupations Code, is SECTION 2.168. Same as Senate version. SECTION 2.168. Same as Senate version. 

rmended. 
1 
1 

I 
!SECTION 2.169. Section 604.107, Occupations Code, lS SECTION 2.169. Same as Senate version. SECTION 2.169. Same as Senate version. 

rm ended. I 
I i 

1 I .. - ·- -
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SECTION 2.170. Section 604.108, Occupations C(1de, JS SECTION 2.170. Same as Senate version. SECTION 2.170. Same as Senate version. i 
; 

amended. I 
I 
! 

SECTION 2.171. Subchapter C, Chapter 604, Occupations SECTION 2.17 l. Same as Senate version. SECTION 2. l 71. Same as Senate version. i 
Code, is amended. i 

I 
I 

SECTION 2.172. Section 604 .151 (b ), Occupations Code, as SECTION 2.172. Same as Senate version. SECTION 2.172. Same as Senate version. 
!amended by S.B. 219, Acts of the 84th Legislature, Regular 
!Session, 2015, is amended. 
i 
i 
~ECTION 2.173. Section 604.152, Occupations Code, IS SECTION 2.] 73. Same as Senate version. SECTION 2.173 . Same as Senate version. 

mended . 

I 
SECTION 2.174. Sections 604. l 521(a) and (b), Occupations SECTION 2.174. Same as Senate version. SECTION 2.174. Same as Senate version. 
Code, are amended. 

SECTION 2.175. Section 604.l522(b), Occupations Code, is SECTION 2.175. Same as Senate version. SECTfON 2.175. Same as Senate version. 
amended. 

SECTION 2.176. Subchapter D, Chapter 604, Occupation s SECTION 2.176. Sarne as Senate version. SECTION 2.176. Same as Senate version. 
Code, is amended. 

' 
!SECTION 2.177. Section 604. l53(a), Occupat ions Code, is SECTION 2.177. Same as Senate version . SECTION 2. l 77. Same as Senate version. 
!amended. 

I 
l 
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SECTION 2.178. Section 604.154, Occupations Code, as SECTION 2.178. Same as Senate version . SECTION 2.178. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.179. Section 604.156, Occupations Code, as SECTION 2. l 79. Same as Senate version . SECTION 2.179. Same as Senate version. 
amended by S.B. 219, Acl<; of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.180. Section 604. l 57(b), Occupations Code, as SECTION 2.180. Same as Senate version. SECTION 2.180. Sarne as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.181. Chapter 604, Occupations Code, IS SECTION 2.181. Same as Senate version. SECTION 2.18 l. Same as Senate version. 
amended. 

SECTION 2. l 82. Section 604.201 , Occupations Code, JS SECTION 2.182. Same as Senate version. SECTION 2.182. Same as Senate version. 
amended. 

SECTION 2.183. Subchapter E, Chapter 604, Occupations SECTION 2 . 183. Same as Senate version. SECTION 2.183. Sarne as Senate version. 
Code. is amended. 

SECTION 2.184. Section 604.202, Occupations Code, IS SECTION 2. J 84. Same as Senate version. SECTION 2.184. Same as Senate version. 
amended. 

SECTION 2.185. Section 604.203, Occupations Code, as SECTION 2.185. Same as Senate version. SECTION 2.185. Same as Senate version. 

I iamended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. I 

I 
I .. 
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SECTION 2.186. Subchapter E, Chapter 604, Occupations SECTION 2.186. Same as Senate version. SECTION 2 . . l 86. Same as Senate version. 
Code, is amended. 

SECTION 2.187. Section 604.301, Occupations Code, is SECTION 2.J 87. Same as Senate version. SECTION 2.187. Same as Senate version. 
amended. 

SECTION 2.188. Section 604.303, Occupations Code, JS SECTION 2.188. Same as Senate version. SECTION 2.188. Same as Senate version. 
amended. 

SECTION 2.189. Section 604.304, Occupations Code, as SECTION 2.189. Same as Senate version. SECTION 2.189. Same as Senate version. 
amended by S.B. 2 I 9, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.190. Section 604.305, Occupations Code, as SECTION 2.190. Same as Senate version. SECTION 2.190. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.191. Section 604.306, Occupations Code, as SECTION 2.191. Same as Senate version. SECTION 2.191. Same as Senate version. 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 2.192. Sections 604.307(b) and (c), Occupations SECTION 2.192. Same as Senate version. SECTION 2.192. Same as Senate version. 
Code, are amended. 

SECTION 2.193. Section 604.308, Occupations Code, IS SECTION 2.193. Same as Senate version. SECTION 2.193. Same as Senate version. 
amended. 

'--· - - I 
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!
SECTION 2.194. Section 604.311, Occupations Code, as 
arne~ded,., by S.!3. 219, Acts of the 84th Legislature, Regular 
Sess10n, ... Ol 5, 1s amended. 

SECTION 2.195. The heading to Subchapter G, Chapter 604, 
Occupations Code, is amended . 

SECTION 2.196. Section 604.352(a), Occupations Code, is 
amended. 

SECTION 2.197. The following provisions of the 
Occupations Code, including provisions amended by S.B. 
!219, Acts of the 84th Legislature, Regular Session, 2015, are 
repealed: 
( l) Sections 601.002(2) and (5); 
(2) Section 601.051; 
'3) Section 601 .053; 
,4) Section 60l.056(b); 
(5) Section 601.103; 
(6) Sections 602.002(1-a) and (2); 
(7) Sections 602.052(b) and (c); 
'8) Sections 602.053(a), (b), and (c); 
9) Section 602.056(c); 
10) Section 602.059; 

, 11) Subchapter C, Chapter 602; 
12) Sections 602.1525(b), (c), (d), (e), (t), and (g); 

( 13) Section 602.155; 
(l 4) Section 602.204; 
(l 5) Sections 603 .002( l) and ( 4 ); 
(16) Section 603.005; 

l 7) Section 603.054(c); 

SECTION 2.194. Same as Senate version. SECTION 2.194. Same as Senate version. 

SECTION 2.195. Same as Senate version. SECTION 2.195. Same as Senate version. 

SECTION 2.196. Same as Senate version. SECTION 2.196. Same as Senate version. 

SECTION 2.197. Same as Senate version. SECTION 2.197. Same as Senate version . 
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'18) Section 603.058; 
' 19) Subchapter C, Chapter 603; 
'20) Section 603. l 54(b ); 
21) Section 603. I 58; 
22) Section 603 .159; 
23) Sections 603.2041(b), (c), (d), (f), and (g); 
24) Section 604.051 ; 

K25) Sections 604.052(b) and (c); and 
!(26) Section 604.056. 

I 
jSECTION 2.198. Sections 601.1031 , 601.llll, 602.2081, 
!602.2101 , 603.2571, 603.3031. 604.1031, and 604.1523, 
loccupations Code, as added by this atticle, apply only to an 
~pplication for the issuance or renewal of a license, 
icertificate, or permit filed under Chapter 60 I, 602, 603, or 
I 

i604, Occupations Code, on or after January l, 2016. An 
~pplication filed before that date is governed by the law in 
!effect at the time the application was filed, and the former law 
iis continued in effect for that purpose. 

I 
jSECTION 2.199. (a) A rule or fee of the Department of State 
jHealth Services that relates to a program transferred under this 
!article and that is in effect on the effective date of this Act 
hmains in effect until changed by the Texas Medical Board, 
~he Texas Board of Medical Radiologic Technology, or the 
jrexas Board of Respiratory Care, as appropriate. 
Kb) A license, certificate, or permit issued by the Department 
lof State Health Services for a program transferred under this 
~rticle is continued in effect as a li~ense, certificate, or permit 
!of the Texas Medical Board, the Texas Board of Medical 
~Radiologic Technology, or the Texas Board of Respiratory 
!Care, as appropriate, after the effective date of this Act. 
Kc) A complaint, investigation, contested case, or other 
!Proceeding before the Department of State Health Services 

I 
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SECTION 2.198. Same as Senate version. 

SECTION 2.] 99. Same as Senate version. 

76 

CONFERENCE 

SECTION 2.198. Same as Senate version. 

SECTION 2.199. Same as Senate version. 
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~elating to a program transferred under this article that is 
!pending on the effective date of this Act is transferred without 
Ehange in status to the Texas Medical Board, the Texas Board 
iof Medical Radiologic Technology, or the Texas Board of 
Respiratory Care, as appropriate. 

SECTION 2.200. (a) As soon as practicable after the 
effective date of this Act, the Department of State Health 
Services and the Texas Medical Board shall adopt a transition 
plan to provide for the orderly transfer of powers, duties, 
functions, programs, and activities under this article. The 
~ransition plan must provide for the transfer to be completed 
~1s soon as practicable after the effective date of this Act. 
(b) The Department of State Health Services shall provide the 
Texas Medical Board with access to any systems or 
information necessary for the Texas Medical Board to accept 
~ program transferred under this article. 
,c) On the effective date of this Act, the Texas Board of 
Licensure for Professional Medical Physicists and the Texas 
State Perfus.ionist Advisory Committee are abolished and the 
governor and the president of the Texas Medical Board, as 
appropriate, shall, as soon as practicable after the effective 
date of this Act, appoint the members of the Texas Board of 
Medical Radiologic Technology, the Medical Physicist 
Licensure Advisory Committee, the Perfusionist Licensure 
Advisory Committee, and the Texas Board of Respiratory 
Care. 
d) On the effective date of this Act, all full-time equivalent 

employee positions at the Department of State Health Services 
that primarily concern the administration or enforcement of 
Chapter 601, 602, 603, or 604, Occupations Code, become 
positions at the Texas Medical Board. The Texas Medical 
Board shall post the positions for hiring and, when filling the 
positions, shall give consideration to, but is not required to 
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SECTION 2.200. Same as Senate version. 
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iire, an applicant who, immediately before the effective date 
of this Act, was an employee at the Department of State 
Health Services primarily involved m administering or 
enforcing the applicable law. 

ARTICLE 3. l;{Ef~~~qµ~~no~:~~~i:o.~ CERTAIN 
ACTIVITIES AND OCCUPATIONS 

SECTION 3.001. Section 2165.303(b), Government Code, is 
amended. 
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ARTICLE 3. x:!~Q:V,il$JQ:t-i$;,J.~AJ3f,E<i'ft~Q CERTAJN 
ACTIVITIES AND OCCUPATIONS [FAl(1)] 

SECTION 3._ Section 21.00J(b), Education Code, is 
amended to read as follows: 
b) Except as othenvise provided by this subsection, a person 

may not be employed by a school district as an audiologist, 
-.1ccupational therapist, physical therapist, physician, nurse, 
school psychologist, associate school psychologist, licensed 
professional counselor, marriage and family therapist, social 
worker, or speech language pathologist unless the person is 
licensed by the state agency that licenses that profossion and 
nay perform specific services \.Vithin those professions for a 
school district only if the person holds the appropriate 
credential from the appropriate state agency. As long as a 
person employed by a district before September 1, 2011, to 
perform marriage and family therapy under Chapter 502 [,as 
1
•
1

• :-- _ _: :/ ~- -- • · - ·- :~:.""2], Occupations Code, is employed 
by the same district, the person is not required to hold a 
license as a marriage and family therapist to perform marriage 
and family therapy with that district. [FA 1(4)] 

SECTION 3.001. Same as Senate vers.ion. 
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!ARTICLE 3. Same as Senate version. 

Same as Senate version. 
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SECTION 3.002. Section 2165.305(c), Government Code, is 
amended. 

SECTION 3.003. The heading to Subtitle G, Title 2, Health 
and Safety Code, is amended. 

SECTION 3.004. The heading to Subchapter C, Chapter 144, 
Health and Salety Code, is amended. 

SECTION 3.005. Section 144.021, Health and Safety Code, 
as amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 3.006. Section 144.022, Health and Safety Code, 
as amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 2015, is amended. 

SECTION 3.007. The heading to Section 144.023, Health and 
Safety Code, is amended. 

SECTION 3.008. Section J44.023(c), Health and Safety 
!code, is amended. 

SECTION 3.009. Section 144.027(c), Health and Safety 
:::;ode, is amended. 
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SECTION 3.002. Same as Senate version. SECTION 3.002. Same as Senate version. 

SECTION 3.003. Same as Senate version. SECTION 3.003. Same as Senate version. 

SECTION 3.004. Same as Senate version. SECTION 3.004. Same as Senate version. 

SECTION 3.005. Same as Senate version. SECTION 3.005. Same as Senate version. 

SECTION 3.006. Same as Senate version. SECTION 3.006. Same as Senate version. 

SECTION 3.007. Same as Senate version. SECTION 3.007. Same as Senate version. 

SECTION 3.008. Same as Senate version. SECTION 3.008. Same as Senate version. 

SECTION 3.009. Same as Senate version. SECTION 3.009. Sarne as Senate version. 

( 

······ 
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I 
'SECTION 3.010. Section 144.078(a), Health and Safety SECTION 3.010. Same as Senate version. SECTION 3.010. Same as Senate version. 
Code, is amended. 

SECTION 3.01'1. Section 144.079( c ), Health and Safety SECTION 3.011. Same as Senate version. SECTION 3.01 l. Same as Senate version. 
Code, is amended. 

SECTION 3.012. Sections 145.006(a) and (b), Health and SECTION 3.012. Same as Senate version. SECTION 3.0 J 2. Same as Senate version. 
Safety Code, as amended by S.B. 219, Acts of the 84th 
Legislature, Regular Session, 2015, are amended. 

jSECTION 3.013. Sections 145.00S(i) and U), Health and SECTION 3.013. Same as Senate version. SECTION 3.013. Same as Senate version. 
!Safety Code, as amended by S.B. 219, Acts of the 84tb 
!Legislature, Regular Session, 20 I 5, are amended. 

SECTION 3.014. Section 145.0096, Health and Safety Code, SECTION 3.014. Same as Senate version. SECTION 3.0 J 4. Same as Senate version. 
is amended. 

SECTION 3.015. The heading to Section 145.011, Health and SECTION 3.015. Same as Senate version. SECTION 3.015. Same as Senate version. 
Safety Code, is amended. 

SECTION 3.016. Section 145.01 l(c), Health and Safety SECTION 3.016. Same as Senate version. SECTION 3.016. Same as Senate version. 
Code, is amended. 

SECTION 3.017. Sections 145.012l(a) and (f), Health and SECTION 3.017. Same as Senate version . SECT I 0 N 3. 0 l 7. Same as Senate version. 
Safety Code, as amended by S.B. 219, Acts of the 84th 
Legislature, Regular Session, 2015, are amended. 
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SECTION 3.018. Section 145.013(a), Health and Safety SECTION 3.018. Same as Senate version. SECTION 3.018. Same as Senate version. 
Code, is ::.mended. 

SECTION 3.019. Section 145.016(b), Health and Safety SECTION 3.019. Same as Senate version. SECTION 3.019. Same as Senate version. 
Code, is amended. 

SECTION 3.020. Section 1001. 071 (b ), Health and Safety SECTION 3.020. Same as Senate version. SECTION 3.020. Same as Senate version. 
Code, as redesignated by S.B. 219, Acts of the 84th 
[Legislature, Regular Session, 2015, is amended. 

SECTION 3.021. Section 32.074(a), Human Resources Code, SECTION 3 .021. Same as Senate version. SECTION 3.021. Same as Senate version. 
is amended. 

SECTION 3.022. Section 843 .002(24), lnsurance Code, is SECTION 3.022. Same as Senat~ version. SECTION 3.022. Same as Senate version. 
amended. 

IN<>:~· uivai:ent: ···t:<>" ·~10' -: Section 
., 

Section 158.001, Occupations Code, is Same as Senate version. -" ••·• fl!. w••··~- ~--·wP~. ,.'.J: •. ~.,D:i -
I amended by adding Subsection (a-1) to read as follows: 

I 
[FA2(3 ); Deleted by FA I (2),3rd] 

SECTION 3.023. Sections 35l.005(a) and (d), Occupations SECTION 3.023. Section 351.005, Occupations Code, IS SECTION 3.023. Same as Senate version. 
Code, are amended to read as follows: amended by amending Subsections (a) and (d) to read as 

follows: [FA2(1 ); FA 1 (1 ),3rd] 
a) This chapter does not: a) This chapter does not: 
l) apply to an officer or agent of the United States or this ~J) apply to an officer or agent of the United States or this 

state in performing official duties; state in performing official duties; 
2) prevent or interfere with the right of a physician licensed ~2) prevent or interfere with the right of a physician licensed 

by the Texas [~tate Board of] Medical Boarc.l [Exami1lef5] to: lby the Texas [State Board of] Medical Board [e*8fl:ltttef5] to: 
A) treat or prescribe for a patient; or /A) treat or prescribe for a patient; or ( 

B) direct or instruct a person under the physician's control, B) direct or instruct a person under the physician's control, I 
! 
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supervision, or direction to aid or attend to the needs of a 
patient according to the physician's specific direction, 
instruction, or prescription; 
3) prevent a person from selling ready-to-wear eyeglasses as 
11erchandise at retail; 
(4) prevent an unlicensed person from making simple repairs 
o eyeglasses; 
5) [prevent the right of a-dispens+ng 

ief.llH€;taJt-f1eiE-5tt:~:i-ttfttlief--bf'l:fif1fel~~-te--€f1gage in spectacle 

e . £eF. 

[(61] prevent an ophthalmic dispenser who does not practice 
f.Ptomet~ or . therapeutic o~tometr~ from measuring 
1mterpup11lary distances or makmg facial measurements to 
!dispense or adapt an ophthalmic prescription, lens, product, or 
!accessory in accordance \:vith the specific directions of a 
!written prescription signed by an optometrist, therapeutic 
!optometrist, or licensed physician; 
~ [f+:j] prevent the administrator or executor of the estate of 
· deceased optometrist or therapeutic optometrist from 
employing an optometrist or therapeutic optometrist to 
continue the practice of the deceased during estate 
administration; or 
7 [f.81] prevent an optometrist or therapeutic optometrist 

from working for the administrator or executor of the estate of 
a deceased optometrist or therapeutic optometrist to continue 
he practice of the deceased during estate admin.istration. 

d) Continuation of the practice of a deceased optometrist or 
herapeutic optometrist by an estate under Subsections illl(fil 
nd 7 [(a)(7) and (8)] must: 

(I) be authorized by the county judge; and 
2) tem1inate before the first anniversary of the date of death 
f the optometrist or therapeutic optometrist. 
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supervision, or direction to aid or attend to the needs of a 
atient according to the physician's specific direction, 

instrnction, or prescription; 
(3) prevent a person from selling ready-to-wear eyeglasses as 
nerchandise at retail; 
4) prevent an unlicensed person from making simple repairs 
o eyeglasses; 

( 5) [prevent 

0 

prevent an ophthalmic dispenser who does not practice 
ptometry or therapeutic optometry from measuring 

interpupillary distances or making facial measurements to 
ispense or adapt an ophthalmic prescription, lens, product, or 

accessory in accordance with the specific directions of a 
rirten prescription signed by an optometrist, therapeutic 
ptometrist, or licensed physician; 
6 [(+1] prevent the administrator or executor of the estate of 

deceased optometrist or therapeutic optometrist from 
mploying an optometrist or therapeutic optometrist to 
ontinue the practice of the deceased during estate 
dministration; or 
7 [fSj] prevent an optometrist or therapeutic optometrist 

from working for the administrator or executor of the estate of 
' deceased optometrist or therapeutic optometrist to continue 
he practice of the deceased during estate administration. 
:a~I ;~}rt'.f\2r2'.\ :<oe'1ewa~B\.: :F:lffKi~<3rd1· ">c l"~·,,, . ...,\;:; 11.,,,« o<.t>e -~·-·-..·« ,,] .... ... ~--~·-l<.'-- ~J, .. ~,..,,,,." 
d) Continuation of the practice of a deceased optometrist or 

therapeutic optometrist by an estate under Subsections @) 
nd 7 [(a.)(7) and (8)] must: 
l) be authorized by the county judge; and 
2) terminate before the first anniversary of the date of death 
f the optometrist or therapeutic optometrist. 
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Senate Bill 202 
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Section-by-Section Analysis 

SENATE VERSION HOUSE VERSION (lE) CONFERENCE 

SECTION 3.024. Section 353.004, Occupations Code, as SECTION 3.024. Same as Senate version. SECTION 3.024. Same as Senate version . 
amended by S.B. 219, Acts of the 84th Legislature, Regular 
Session, 20 J 5, is amended. 

SECTION 3.025. Section 3 53.101 S(b ), Occupations Code, is SECTION 3.025. Same as Senate version. SECTION 3.025 . Same as Senate version . 

1
amended. 

I 

I 
'SECTION 3.026. Section 353. l 03(a), Occupations Code, is SECTION 3.026. Same as Senate version. SECTION 3.026. Same as Senate version. 
amended. 

SECTION 3.027. Section 353. l 04(a), Occupations Code, is SECTION 3.027. Same as Senate version. SECTION 3.027. Same as Senate version. 
amended. 

SECTION 3.028. Section 353 .151, Occupations Code, lS SECTION 3.028. Same as Senate version. SECTION 3.028. Same as Senate version. 
amended. 

fi~'.~il!1!¥*t<itj~::Pr9vJ*j1"!i: SECTION 3. - Subchapter A, Chapter 502, Occupations Same as Senate version. 
I 

I 
Code. is amended by adding Section 502.0021 to read as 
follows: 
Sec. 502.0021 . PRACTTCE OF MARRIAGE AND FAMILY 
rnmRAPY. (a) "Marri.!.lge and family therapv" means the 
nrovision of orofessional theran)'. serv1ces to individuals. 
amilies. or married couoles alone or in g_rouos that involve 
~umh:in2 family systems theories and ~~chniques, including 
!he evaluation and remediation of cognitive. affective, 
behavioral. or relational dvsfunction in the context of 
marria2e or familv svstems. 
b) The ornctice of ma.rril!ge and familv therapy mav include 

Jl.e use of the Diagnostic and Statistical M!!_9ual of Mental 
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SENA TE VERSION HOUSE VERSION (lE) CONFERENCE 

Disorders. the Tnternational Classification of Diseases. and 
mher diaQnostic ~ti~ssification systems and the use of ~l.Ui.ng 
codes in cq_nnection with those svstems for evaluation. 
~lassification. treatment. and other activiti~s bv a person I 
licensed under this chagter, in connection with a claim for I 
roavment or reimbursement from a health insurance 12olicy I 
issuer or other oavor. I 
c) The oractice of m~.rriag~ and familv therapv does not I 

include orescribimr n,~4i.£fili<;m, treating a physical disease, or 
oroviding anv service outside the scone of practice of a 
licensed marriag~ and familv therapist or licensed marriage 

~·· I 
and fanill.y_th!!rm;1ist associate. [FAJ (4)J 

SECTION 3.029. The following 
.. 

of the SECTION 3.029. Same as Senate version. SECTION 3.029. Same as Senate version . prov1s1ons 
Government Code. including provisions amended by S.B. 
219, Acts of the 84th Legislature, Regular Session, 2015, are 
repealed: 
(l) Section 2165.301(2); 
(2) Section 2165.302; and 
(3) Section 2165.304. 

SECTION 3.030. The following provisions of the Health and SECTION 3.030. Same as Senate version. SECTION 3.030. Same as Senate version. 
Safety Code, including provisions amended by S.B. 219, Acts ff the 84th Legislature, Regular Session, 2015, are repealed: 
l) Section 144.001 ; 

~2) ~ub~hapter B, Chapter 144; 
;(3) Sections l44.023(d) and (e); 
l(4) Section 144.031 ; 
I s) Subchapter D, Chapter 144; 
6) Subchapter E, Chapter 144; 

(7) Subcbapter F, Chapter 144; 
8) Section 144.07 J; 
9) Section I 44.072; 
I 0) Section 144.073; 
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(11) Section l 44.074; 
12) Section 144.075; 

(13) Section 144.076; 
( 14) Section 144.077; 
(15) Section l44.078(c); 
i(l6) Section 144.080; 

17) Section 144.081; 
18) Section 144.082; 

SENATE VERSION 

(J 9) Section 144. 083; 
(20) Section 144.084; 
(21) Section 144.085; 
(22) Section 145.001; 
(23) Section 145.002(1); 
(24) Section 145.004(b); 
(25) Section 145.006(c); 
K26) Section 145.00S(k); 
1(27) Section 145.009; 
K28) Section 145.0095; 
~29) Section 145.010; 
~30) Sections 145.01 l(a) and (b); 
(31) Section 145.012; 
(32) Section 145.0122; 
(33) Section 145.015; 
(34) Chapter 345; 
(35) Chapter 385; 
r36) Chapter 441; and 
K37) Chapter 781. 
I 

Senate Bill 202 
Conforem:e Committee Repcrt (84R 33008) 

Section-by-Section Analysis 

HOUSE VERSION (IE) 

SECTION 3.031. The following provisions of the SECTION 3.031. The following provisions of the 
K:>ccupations Code, including provisions amended by S.B. Occupations Code, including provisions amended by S.B. 
219, Acts of the. 84th Legislature, Regular Session, 2015, are 219, Acts of the 84th Legislature, Regular Session, 2015, are 
repealed: ,·epealed: 

CONFERENCE 

SECTION 3.031. Same as Senate version. 

(1) Section 35l.005(c); ~I) Section 351.005(c); ~ 

1(2) Chap-te_r_3-52-;~~~~~~~~~~~~~~~~~~2-)_C_i_ia_p_te_r_3-52-;~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
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SENATE VERSION 

'(3) Sections 353.002(2) and (4); 
(4) Section 353.005; 
(5) Subchapter B, Chapter 353; 
(6) Section 353 .202; 
(7) Section 353.2025; 
8) Section 353.203; 
9) Section 353.204(b); ~rt~ 

KI 0) Section 353.205. 
I 

SECTION 3.032. On the effective date of this Act, a license, 
pennit, certification of registration, or other authorization 
issued under a law that is repealed by this article expires. 

SECTION 3.033. The changes in law made by this article do 
rot affect the validity of a disciplinary action or other 
'~proceeding that was initiated before the effective date of this 

ct and that is pending before a comt or other governmental 
entity on the effoctive date of this Act. 

SECTION 3.034. (a) An offense under or other violation of a 
law that is repealed by this article is governed by the law in 
effect when the offense or violation was committed, and the 
former law is continued in effect for that purpose. 
b) For purposes of this section, an offense or violation was 

Lommitted before the effective date of this Act if any element rf the offense or violation occurred before that date. 

iSECTION 3.035. The repeal of a law by this article does not 
1entitle a person to a refund of an application, licensing, or 
other fee paid by the person before the effective date of this 
Act. 

Senate Bill 202 
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Section-by-Section Analysis 

HOUSE VERSION (IE) 

~3) Sections 353.002(2) and (4); 
,4) Section 353.005; 
'5) Subchapter B, Chapter 353; 
6) Section 353.202; 

, 7) Section 353.2025; 
8) Section 353.203; 
9) Section 353 .204(b); [FAl(2)] 
IO) Section 35J.205 ;?a~d 

,)J')1;$~2it<ifr~55),2!~\)2((>J{~trF A l (3)] 

SECTION 3.032. Same as Senate version. 

SECTION 3.033. Same as Senate version. 

SECTION 3.034. Same as Senate version. 

SECTION 3.035. Same as Senate version. 
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SECTION 3.033. Same as Senate version. 

SECTION 3.034. Same as Senate version. 

SECTION 3.035. Same as Senate version. 



Senate Bill 202 
Conference Committee Report (84R 33008) 

I Section-by-Section Analysis 

i SENATE VERSION HOUSE VERSION (IE) CONFERENCE 
I 
~RTJCLE 4. EFFECTIVE DATE ARTICLE 4. Sarne as Senate version. ARTICLE 4. Same as Senate version. 

SECTION 4.001. (a) Except as provided by Subsection (b) SECTION 4.001. Same as Senate version. SECTION 4.001. Same as Senate version. I 
of this section, this Act takes effect September 1, 2015. I (b) Part 2 of Article l of this Act takes effeci September 1, I 
~017 . 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION 

May 28, 2015 

TO: Honorable Dan Patrick, Lieutenant Governor, Senate 
Honorable Joe Straus, Speaker of the House, House of Representatives 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: SB202 by Nelson (Relating to the transfer of certain occupational regulatory programs 
and the deregulation of certain activities and occupations.), Conference Committee 
Report 

Estimated Two-year Net Impact to General Revenue Related Funds for SB202, Conference 
Committee Report: a negative impact of ($8,337 ,834) through the biennium ending August 31, 
2017. 

General Revenue-Related Funds, Five-Year Impact: 

Fiscal Year 

2016 

2017 

2018 

2019 

2020 

Probable Net Positive/(Negative) Impact 
to General Revenue Related Funds 

($4.168,917) 

($4,168,917) 

($5,433,305) 

($5,433,305) 

($5,433 ,305) 

All Funds, Five-Year Impact: 

Fiscal Year 

2016 

2017 

2018 

2019 

2020 

Fiscal Analysis 

Probable Savings/(Cost) 
from 

General Revenue Ftmd 
l 

($3,789,888) 

($2,065 ,084) 

($1 ,600,042) 

($1,415,092) 

($1,4 15,092) 

Probable Revenue 
Gain/(Loss) from Change in Number of State 

General Revenue Fwul .Employees from FY 201.5 
.I 

($3 79,029) 22.0 

($2,103,833) 22.0 

($3,833,263) 16.0 

($4,018,213) 16.0 

($4,01 8,213) 16.0 

The bill would partially implement the Sunset Advisory Commission recommendations 
concerning the Department of State Health Services (DSHS). 
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The bill would transfer 13 regulatory programs, in two phases, from DSHS to the Department of 
Licensing and Regulation (TDLR), reconstitute current independent boards existing for each 
program at DSHS as advisory committees at TDLR, and conform basic administrative processes to 
TDLR's current operational model (Article 1). 

The bill would transfer four regulatory programs from DSHS to the Texas Medical Board (TMB), 
create associated advisory committees and boards, and require fingerprint-based background 
checks. The bill requires TMB and DSHS to adopt a transition plan which must provide for the 
transfer of functions to be completed as soon as practicable after September 1, 2015 (Article 2). 

The bill would discontinue from regulatory oversight eight programs currently under DSHS 
purview (Article 3 ). 

The bill would take effect September 1, 2015, except for the transfer of six regulatory programs to 
TDLR, which would be effective September I, 2017. 

Methodology 

There would be a net revenue loss to the state for two reasons: (1) the programs at DSHS currently 
raise more revenue than what is required at TDLR and TMB, and (2) there would be a reduction in 
fee revenue from programs whose oversight is discontinued. The details of the fiscal implication 
are as follows: 

Article 1. The analysis assumes a reduction of $873,289 and 13.8 FTEs per fiscal year at DSHS, 
beginning in fiscal year 2016, for phase I of the program transfers. The analysis assumes a 
reduction of $2,017 ,233 and 3 1.1 FTEs per fiscal year at DSHS, beginning in fiscal year 2018, for 
phase 2 of the program transfers. The reduction in fee collections from these programs would 
result in a general revenue loss of$2,347,768 per fiscal year for the 2016-17 biennium, and 
$5,635,369 each year thereafter. According to TDLR, the transfer of programs will increase the 
agency's total license population by 67,757. To respond to the increased workload, TDLR 
anticipates the need for an additional 31.5 FTEs with salaries totaling $1, 73 8,214 in 2016 and 
2017 for phase I and an additional 25.0 FfEs (56.5 total FfEs) in 2018 for phase 2 of the transfer 
with salaries totaling $2,917 ,822 each year. The resulting net change in FTEs is 17 .8 per fiscal 
year for the 2016-17 biennium, and 11.7 per fiscal year each year thereafter. The net increase in 
benefits and payroll contributions costs are estimated to be $3 70 ,3 83 per fiscal year for the 2016-
17 biennium, and $354,402 each year thereafter. TDLR estimates one-time start-up costs of 
$230,445 for FTEs in fiscal year 2016 and $184,950 for FrEs in fiscal year 2018. Additionally, 
TDLR's analysis assumes total rent, travel, and other operating expenses of $152,260 in fiscal 
years 2016 and 2017, and $2 85 ,873 in subsequent years. This analysis assumes that any increased 
cost to TDLR, which is statutorily required to generate sufficient revenue to cover its costs of 
operation, would be offset by an increase in fee generated revenue. 

Article 2. The analysis assumes a reduction of $687,304 and 12.2 FTEs per fiscal year at DSHS. 
The reduction in fee collections from these programs would result in a general revenue loss of 
$2,024,837 per fiscal year. The transfer of programs to TMB will increase the agency's total 
licensee population by 44,000. TI1e agency also anticipates an additional 450 investigations and 
an additional 75 enforcement cases per year. To respond to the increased workload, TMB 
anticipates the need for an additional 29.0 full-time equivalents (FTEs), with salaries totaling 
$1,520,642 each fiscal year. The resulting net change in FTEs is 16.8 per fiscal year. l11e net 
increase in benefits and payroll contributions costs are estimated to be $353,291 per fiscal year. 
TMB estimates one-time start-up costs of $71,630 for FTEs in fiscal year 2016 only. TMB's 
analysis assumes $16,87 5 each year in increased costs for expert witness testimony in standard of 
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care reviews involving radiologic technicians and respiratory care practitioners and $31,800 each 
fiscal year for per diem and travel reimbursement for advisory board and advisory committee 
members. TMB's analysis includes $430,000 in fiscal year 2016 only for additional workspace for 
29 .0 FTEs, in line with estimates from the Texas Facilities Commission. This analysis assumes that 
any increased costs to the Texas Medical Board, which is statutorily required to generate 
sufficient revenue to cover its costs of operation, would be offset by an increase in fee generated 
revenue. 

Article 3. The discontinuation of regulatory oversight over 8 programs assumes a savings of 
$ l,013,789 in general revenue and a reduction of 12.5 FTEs per fiscal year. The reduction in fee 
collections from these programs would result in a general revenue loss of $1,647,020 per fiscal 
year. 

Techno.logy 

TDLR anticipates $993,000 in one time start-up costs for the purchase of information technology 
related to data centers and server costs for database transfers in fiscal year 2016. These 
information technology purchases will also require $526,000 in yearly maintenance and support 
starting in fiscal year 2016. Additionally, TDLRs analysis assumes FTE start-up costs of $63, 180 
in fiscal year 2016 (31.5 FTEs @ $2,005 per FTE) and $52,200 in fiscal year 2018 (25 FTEs @ 
$2,088 per FTE) for computer purchases. 

TMB anticipates $ 71,630 in one-time start-up costs including the purchase of information 
technology in fiscal year 2016 only (29.0 FTEs@ $2,470 per FTE). 

Local Government Impact 

No fiscal implication to units of local government is anticipated. 

Source Agencies: 116 Sunset Advisory Commission, 452 Department of Licensing and 
Regulation, 503 Texas Medical Board, 529 Health and Human Services 
Commission, 537 State Health Services, Department of 

LBB Staff: UP, SD, NB, MB, SS, WP 
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Certification of Compliance with 
Rule 13, Section 6(b), House Rules of Procedure 

Rule 13. Section 6(b), House Rules of Procedure. requires a copy of a conference committee 
report signed by a majority of each committee of the conference to be furnished to each member 
of the committee in person or. if unable to deliver in person. by placing a copy in the member's 
newspaper mailbox at least one hour before the report is furnished to each member of the house 
under Rule 13. Section I O(a). The paper copies of the report submitted to the chief clerk under 
Rule 13, Section IO(b), must contain a certificate that the requirement of Rule 13. Section 6(b). 
has been satisfied, and that certificate must be attached to the copy of the report furnished to each 
member under Rule 13, Section I O(d). Failure to comply with this requirement is not a 
sustainable point of order under Rule 13. 

I certify that a copy of the conference committee report on S. f), l OJ. was furnished to 
each member of the conference committee in compliance with Rule 13. Section 6(b), House 
Rules of Procedure. before submission of the paper copies of the report to the chief clerk under 
Rule 13, Section I O(b ). House Rules of Procedure. 

;;/--~ . 

~~n?:,eMu1.e. f<Mt-~Ce.. 
Mo...'1 OlB,J.cnS' 

(date) 

'. ·::., .. •:>:·-.,-.//''' .. -~_: 
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